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LAND COURT SYSTEM REGULAR SYSTEI.
AFTER RECORDATION, RETURN BY NAIL ( ) PICKUP ( X ) TO:

JOHN A. MORRIS1 ESQ:
Iwai Goto & Morris
Suite 502, Haseko Center
820 Mililani Street
Honolulu, Hawaii 96813—2935
Tel: (808) 537—1935

MORRISWQCS1CBNFRXPL.1ST

FIRST AMENDMENT OF THE AMENDED AND RESTATED BY-LAWS OF
THE ASSOCIATION OF APARTMENT OWNERS OF CENTURY PARK PLAZA

WHEREAS, by Declaration of Horizontal Property Regime,

(the “Declaration”) recorded in the Bureau of Conveyances of the

State of Hawaii, in Liber 16569, Page 339, the property described

in the Declaration and Condominium Map 857 was submitted to the

provisions of a Condominium Property Regime under Chapter 514A,

Revised Laws of Hawaii, as amended (now known as the Condominium

Property Act); and

WHEREAS, the Declaration, as amended, provided for the

organization and operation of the ASSOCIATION OF APARTMENT OWNERS
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OF CENTURY PARK PLAZA, (the “Association”) in accordance with the
By—Laws which were dated August 30, 1982, and recorded in the
Bureau of Conveyances in Liber 16869, Page 416 (the “By—Laws”); and

WHEREAS, the Declaration and By-Laws were• completely
amended and restated by Document Nos. 92—021135 and 92—021136,
respectively, each dated February 12, 1992; and

WHEREAS, pursuant to S514A—82(b) (2) of the Hawaii Revised
Statutes, more than sixty—five percent (65%) of all apartment
owners of the project have given their written consent to amend the
Amended and Restated By-Laws of the Association of Apartment Owners
of Century Park Plaza.

NOW THEREFORE, the Anended and Restated By—Laws are
hereby amended as follows:

Article IV, Sections 1, 2, 3, and 11, of the Amended and
Restated By-Laws of the Association of Apartment Owners of Century

Park Plaza, Inc., (the “Restated By—Laws”) shall be amended to read
as follows:

“Section 1. Nunber and Oualificfljops, The affairs of
the Association shall be governed by a board of directors
composed of such ten (10) persons, unless not less than
sixty—five percent (65%) of all apartment owners vote by
mail ballot or at a special or annual meeting to reduce
the minimum number of directors. Each of the directors
shall be the owner or co—owner of record of an apartment
or the vendee thereof under an agreement of sale. There
shall not be more than one (1) representative on the
Board from any one (1) apartment. One (1) director shall
at all times be elected by the owners of the commercial
apartments; provided, however, that such director shall
have the power to vote only on matters pertaining to the
common elements (excluding limited common elements which
are appurtenant only to the residential apartments) or
affecting the commercial apartments. At least three (3)
directors shall be residents of Tower A and at least
three (3) directors shall be residents of Tower B. The

—2—
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partners in a general partnership and the general partner
of a limited partnership shall be deemed to be the owners
of an apartment for such purpose. If a corporation is an
apartment owner, any officer of such corporation shall be
eligible to serve as director so long as he remains an
officer of such corporation. The directors shall serve
without compensation. No resident manager shall serve on
the Board.

Section 2. Eleotiori and Term. Election of directors
shall be by cumulative voting by secret ballot at each
annual meeting and each special meeting called for that
purpose, with three (3) directors representing each Tower
to be elected solely by the owners of apartments in such
Tower, three (3) at—large directors to be elected by the
vote of all apartment owners and one (1) director to be
elected by the vote of the commercial apartment owners.
The directors, except as otherwise provided in these ByLaws,

shall hold office for a period not to exceed three
(3) years and until their respective successors have been
elected, subject to removal as herein provided.
Notwithstanding the foregoing, at the first meeting of
the Association, three (3) directors (one (1) director
from each Tower and one (1) at—large director) shall be
elected for one year, three (3) directors (one (1)
director from each Tower and one (1) director
representing the commercial apartments) shall be elected
for two (2) years and three (3) directors (one (1)
director from each Tower and one (1) at—large director)
shall be elected for three (3) years.

Section 3. Vacancies, Except as provided in the
following Sections 4 and 5, any vacancies in the Board
(other than a vacancy caused by the natural expiration of
the term of a director) shall be filled by vote of a
majority of the remaining directors even though they may
constitute less than a quorum, and each person so elected
shall serve until his successor is elected at the next
annual meeting of the Association. In case of vacancy by
the director representing the commercial apartments, a
majority of the remaining directors shall fill such
vacancy from among a slate of nominees submitted by the
commercial apartment owners, In case of vacancy by a
director representing either Tower, a majority of the
remaining directors shall fill such vacancy from among
the owners in such Tower. Death, incapacity or
resignation of any director, or his continuous absence
from the State of Hawaii for more than six (6) months, or
his ceasing to be the sole owner or co—owner of an
apartment, shall cause his office to become vacant. A
director’s unexcused absence from any three (3) regularly
scheduled and properly noticed board meetings during a

—3—
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calendar year shall also cause the director’s of f ice tobecome vacant. As used in this section, “unexcusedabsence” means an absence which the board determines isnot caused by the director’s illness, family, or job.
Section 11. 2rum of Board. At all meetings of theBoard, the presmnce of five (5) of the nine (9) directorselected at—large and representing the two (2) Towersshall constitute a quorum for the transaction ofbusiness; provided that if the business of the Boardaffects the common elements or the commercial apartments,the director representing the commercial apartments shallbe counted as part of the five (5) members necessary toestablish a quorum. Any action by a majority of a quorumof directors present at any meeting shall constituteaction by the Board. If less than a quorum shall bepresent at any meeting of the Board, a majority of thosepresent may adjourn the meeting from time to time. Atany such adjourued meeting at which a quorum is present1any business which might have been transacted at themeeting as originajjy called may be transacted withoutfurther notice.

The undersigned officers certify and confirm that more than
sixty—five per cent (65%) of all apartment owners approved the
above amendments by written consent. In all other respects th
Restated By—Laws shall remain the same.

IN WITNESS WREREOF, the undersigned have executed this
instrument on this txi) day of _,f1ADC/1

, 1995.

ASSOCIATION OF APARTMENT OWNERS
OF CENTURY PARK PLAZA, INC.,

By

By

—4—

Touchstone Properties, LTD has issued the information within as related to the sale of 1060 Kamehameha Hwy 2904B as
requested on 11/29/20. This information is not valid for any other property, sale, or if reproduced.

Touchstone Properties, LTD has issued the information within as related to the sale of 1060 Kamehameha Hwy 2904B as
requested on 11/29/20. This information is not valid for any other property, sale, or if reproduced.

Is
su

ed
by

To
uc

hs
to

ne
Pr

op
er

tie
s,

LT
D

Va
lid

fo
r 1

06
0

Ka
m
eh

am
eh

a
Hw

y

29
04

B
on

11
/2

9/
20

.



STATE OF HAWAII )
) ss.CITY AND COUNTY OF HONOLULU )

On this day of
, 1995,before me appeared @.. ‘c5e-- , to me personallyknown, )41o, being by me duly sworn, did say that he/she is theof the ASSOCIATION OF APARTMENTOWNERS OF CENTURY PARR PlAZA, INC., an incorporated associationthat has no corporate seal, and that said instrument was signed andsealed on behalf of said association by authority of its Board ofDirectors and that said of ficer acknowledged said instrument to bethe free act and deed of said association.

STATE OF HAWAII )
ss.CITY AND COUNTY OF HONOLULU )

On this day of , 1995,before me appeared Vz}h,- s.3 , to me personallyknown, who, being by me duly sworn, did say that he/she is the
of the ASSOCIATION OF APARTMENTOWNERS OF CENTURY PARK PLAZA, INC., an incorporated associationthat has no corpora e seal, and that said instrument was signed andsealed on behalf of said association by authority of its Board ofDirectors and that said officer acknowledged said instrument to bethe free act and deed of said association.

N y Ptbiic,
tateRf twaiiMy Commission expires:

tary Publi

My Commission ezcpires:Y29t]

Hawaii

—5-.
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We hereby certify that this is a true copy of the originni
Pied as Load Court Document No.
arid / or recorded in the 3reu of Conveyances s
DocumentNo. on
FFR 1 2 1992 ‘

o?chck F’?);

TITLE GUARAN7Y OF HAWAII, INCORPORATED

•

wttrLAND

COURT I REGULAR.S’ISTEM

AFTER RECORDATION, RETURN BY: MAIL ( .) PICK-UP ( )

AMENDED AND RESTATED
BY-LAWS OF THE

ASSOCIATION OF APARTMENT OWNERS CF
CENTURY PARR PLAZA

KNOW ALt MEN BY THESE’ PRESENTS:

WHEREAS, by Declaration of Horizontal Property Regime
of Century Park Plaza (the “Original Declaration”) dated August
30, 1982, and recorded in the Bureau of Conveyances of the State
of Hawaii (the !‘Bureau”) in Book 16569, Page 339, Century Park
Ventures, a registered Hawaii joint venture, with the joinder of
Aries International, Inc., a Hawaii’corporation, did create a
horizontal property regime upon the property described in Exhibit
“A” to the original Declaration, situate at Waiawa, Ewe, City and
County of Honolulu, State of Hawaii, known as “Century Park
Plaza” (the “Project”); and

WHEREAS, concurrently with the recording of the
original Declaration,.that certain Condominium Map No. 857
covering the Project (the “Condominium Map”) and those certain
Bylaws of the Association of Apartment Owners of the Condominium
Project known as “Century Park Plaza” dated August 0, 1982, were
recorded in the Bureau in Book 16569, Page 416 (the “Original
Bylaws”); and
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WHEREAS, the Original Declaration was amended by that
certain First Amendment to Declaration of Horizontal Property
Regime of Century Park Plaza dated October 13, 1983, recorded in
the Bureau in Book 17382, Page 248; that certain Second Amendment
to Declaration of Horizontal Property Regime of Century Park
Plaza dated October 13, 1983, recorded in the Bureau in Book
17382 Page 259; that certain Third Amendment to Declaration of
Horizontal Property Regime of Century Park Plaza dated February
10, 1984, recorded in the Bureau in Book 17670, Page 516; that
certain Fourth Amendment to Declaration of Horizontal Property
Regime of Century Park Plaza dated February 10., 1984, recorded in
the Bureau in Book 17670, Page .524;and that certain Fifth
Amendment to Declaration of Horizontal Property Regime of Century
Park Plaza and Second Amendment of Condominium Map dated October
14, 1987, recorded in the Bureau in Book 21986, Page 286, as
acknowledged by instrument dated May 5, 1987, recorded in the
Bureau in Book 20661, Page 539; and

• WHEREAS, the original Bylaws were amended by
instruments dated August 30, 1982, recorded in the Bureau in Book
16569, Page 416; October 13, 1983, recorded in the Bureau in Book
17382, Page 254;dated , recorded in the Bureau in Book
21986, Page 261, as acknowledged by instrument dated May 5, 1987,
recorded in the Bureau in Book 20661, Page 539; and

WHEREAS, the Condominium Map was amended by that
certain Second Amendment to Declaration of Horizontal Property
Regime of Century Park Plaza dated October 13, 1983, recorded in
the Bureau in Book 17382, Page 259; and that certain Fifth
Amendment to Declaration of Horizontal Property Regime of Century
Park Plaza and Second Amendment of Condominium Map dated October
14, 1987, recorded in the Bureau in Book.21986, Page 286.; and

WHEREAS, NIPPON KOWA HAWAII, INC., a Hawaii corporation
(the “Owner”), is the present owner and holder of (i) the fee
simple interest in the land and the apartments described in the
Original Declaration, as amended, and (ii) the lessor’s and the
lessee’s interest under that certain Master Lease dated August
30, 1982, recorded in the Bureau in Book 16568, Page 708 (the
CfMaster Lease”), which Master Lease covers the land upon which
the Project is located; and

WHEREAS, the Owner has entered into an agreement to
sell all of its right, title and interest in the Project to SAVIO
DEVELOPMENT CO, INC., a Hawaii corporation, whose principal
place of business and post office address is at 931 University
Avenue, Suite 202, Honolulu, Hawaii 96826 (the “Developer”); and

WHEREAS, following the conveyance of the Project from
Owner to Developer, the Master Lease shall be merged into the fee
simple interest and Developer will own the Project in fee simple,
•free and clear of the Master Lease;

2
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WHEREAS, in contemplation of such conveyance, Owner and
Developer desire to amend and restate the Original Declaration,
as amended, and the Original Bylaws, as amended, and to amend the
Condominium Map;

NOW, T1ERE?ORE, in order to amend and restate the
Original Bylaws in their entirety, the following By-Laws of the
Association of Apartment Owners of Century Park Plaza shall apply
to the Century Park Plaza condominium project (the “Project”), as
described in and created by the Declaration, to the real property
described in the Declaration, which real property is more
particularly described in Exhibit “A” attached hereto and hereby
made a part hereof for all purposes, and to all present and
future owners, tenants and occupants of any apartments of the
Project and all other persons who shall at any time use the
Project:

ARTICLE t

flTRODUCTORY PROVISIONS

Section l Deirtijons. The terms used herein shall
have the meanings given to them in the Condominium Property Act,
Chapter 514A of the Hawaii Revised Statutes, as amended (the
“Act”), except as otherwise expressly provided herein. The term
“common elements” means those elements designated in the
Declaration as common elements and limited common elements. The
term “limited common elements” means those elements designated in
the Dec.arátion as limited common elements. The term “Project”
shall include the land, the building and all improvements thereon
(including the apartments and the common elements) and all
easements, rights and appurtenances belonging thereto, and all
other property affixed thereto and intended for use in connection
therewith. The term “Rules and Regulations” anc “House Rules”
refer to the Rules and Regulations for the Project governing the
conduct of occupants of the buildings adopted by the Board of
Directors of the Association of Apartment Owners (the “Board”)
and may incorporate rules and regulations adopted by the Board
and the owners of the commercial apartments as hereinafter
provided. “Apartment owner” means a person or legal entity
owning severally or as a co—tenant a residential àr commercial
apartment and the common interest appertaining thereto, to the
extent of the interest so owned. Unless otherwise provided
herein, the term Mmortgageel means any holder, including an
institutional holder, of any recorded mortgage, or equivalent
security interest lien on any apartment in the Project.

Section 2. Confli. These By-Laws are set forth to
comply with the requirements of the Act. In case any of these
By—Laws conflict with the provisions of said Act or of the
Declaration, the provisions of said Act or of the Declaration, as
the case may be, shall control.
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Section 3. policatiop. All present and futureowners, mortgagees, tenants and occupants of apartments and theiremployees, and any other persons who may use any part of theProject in any manner are subject to these By-Laws, theDeclaration and the Rules and Regulations. The acceptance of anapartment deed or the act of occupancy of an apartment shallconstitute an agreement that these By-Laws, the House Rules andthe provisions of the Declaration, as they may be amended fromtime to time, are accepted, ratified and will be complied with.

ARTICLE II

ASSOCIATION or APARTMENT OWNERS

Section i. Membershit. The Association of ApartmentOwners of Century Park Plaza (the “Associationlt) shall becomprised of all of the apartment owners acting as a group inaccordance with these By-Laws and the Declaration.

Section 2. Qiialificatio. All owners of apartments inthe Pro5ect shall constitute the Association. The owner of anyapartment upon acquiring title thereto shall automatically becomea member of the Association and shall remain a member thereofuntil such time as his ownership of such apartment ceases for anyreason, at which time his membership in the Association shallautomatically cease; provided, however, that to such extent andfor such purposes, including voting, as shall be provided by anylease or agreement of sale of any apartment recorded in theBureau, the lessee of such apartment or the purchaser thereofshall be deemed to be the owner thereof; provided, further, thatthe Seller under an agreement of sale may retain the right tovote on matters substantially affecting Seller’s security
interest In the apartment as provided In Section 514A—83 of theAct. Notwithstanding anything to the contrary provided herein,the Developer shall be entitled to exercise the powers, vote
and/or act for the Association and the Board on all matters untilsuch time as the first conveyance of an apartment of the Projectto a party not a signatory hereto. Thereafter, the Developer, asthe owner of any unsold apartments, shall be entitled to vote theinterest of each such apartment.

Section 3. Membership List. The resident manager, themanaging agent of the Pro5ect (the “Managing Agent”) or the Boardshall keep an accurate and current list of the names andaddresses of the members of the Association and the names andaddresses of any vendees of an apartment under an agreement ofsale. The list shell be maintained at a place designated by theBoard and a copy shall be available, at cost, to any member ofthe Association as provided in the Declaration or these By—Laws
or the Rules and Regulations or, in any case, to any member who
furnishes to the resident manager, the Managing Agent or theBoard, a duly executed and acknowledged affidavit stating that

4
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the list (1) will be used by such owner Personally and only forthe purpose of soliciting votes or proxies or Providing
information to the other owners with respect to Associationmatters and (2) shall not be used by such owner or furnished toanyone. else for any other purpose.

Section 4. Powers of Association. The followingpowers shall be vested in the Association, which shall exercisesaid powers in accordance with the provisions hereof:
(A) The election of a Board of Directors.
(B) The operation of the Project, payment of conunonexpenses and determination and collection of common charges.
(C) The collection from the apartment owneis of theirshares of the common expenses.

(0) The designation and removal of personnel necessaryfor the maintenance, repair and replacemeht of the commonelements.

(E) The adoption of Rules and Regulations governingthe details of operation and use of the common elements.
(F) The establishment of such restrictions andrequirements not. inconsistent with the Declaration or the Actregarding the use and maintenance of the apartments and the useof the common elements.

(C) The amendment of these By—Laws in accordance withthe Declaration, Article XIII hereof and subject to Section514A-82 of the Act:

(H) The approval, of the annual budget prepared andsubmitted by the Board.

Nothing in this Section 4 shall prohibit the delegationby the Association of any of its powers in accordance with theseBy-laws as they may be amended from time to time.

Section 5. Qter Powers. In addition to the powers
enumerated in section 4 above and in addition to the powersgranted by any other provision herein, the Association may
exercise any and all powers not inconsistent with any law or the
Declaration, which are reasonably incidental to the fulfillment
of the purposes of the condominium property regime set forth: inthe Declaration, or are reasonably incidental to the exercise ofits powers as set forth in the Declaration or herein.

section 6. ‘Documents of the Association.

5
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(A) The Association’s most current tinancias statement
and ‘minutes of the :Board’s meetings, once approved, shall be
available to any owner at no cost or on twenty—four (24) hour
loan, at a convenient location designated by the Board.

(B) ‘Minutes of meetings of the Board and the
Association for the current and prior year shall be available for
examination by apartment owners at convenient hours at a place
designated by the Board. Minutes of meetings shall include the
recorded vote of each Board member on all motions except motions
voted on in executive session. Copies of meeting thinutes shall
be provided to any owner upon the owner’s request provided that
the owner pay a reasonable fee for duplicating, postage,
stationery and other administrative costs associated with
handling the request.

(C) Financial statements, general ledgers, the
accounts receivable ledger, accounts payable ledgers, check
ledgers, insurance policies, contracts and invoices of the
Association for the current and prior year and delinquencies of
ninety (90) days or more shall be available for examination by
apartment owners at convenient hours at a place designated by the
Board; provided:

(1) That the Board may require owners to furnish
to the Association a duly executed and acknowledged affidavit
stating that the information is requested in good faith for the
protection of the interests of the Association or its members or
both; and

(2) That owners pay for administrative costs in
excess of eight (8) hours per year.

Copies of these items shall be provided to any owner
upon the owner’s request, provided that the owner pay a
reasonable fee for duplicating, postage, stationery and other
administrative costs associated with handling the request.

(D) Apartment owners shall also be permitted to view
proxies, tally sheets, ballots, apartment owners’ check—in lists,
and the certificate of election for a period of thirty (30) days
following any Association meeting; provided:

(i.) That the Board may require apartment owners
to furnish to the Association a duly executed and acknowledged
affidavit stating that the information is requested in good faith
for the protection of the interest of the Association or its
members or both; and

(2) That apartment owners pay for administrative
costs in excess of eight (8) hours per year.

6
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Proxies and ballots may be destroyed following the
thirty (30) day period. Copies of tally sheets, owners’ check-in
lists, and the certificates of election from the most recent
Association meeting shall be provided to any owner upon the
owner’s request, provided that the owner pay a reasonable fee for
duplicating, postage, stationery and other administrative cots
associated with handling the request.

(E) Apartment owners may file a written request with
the Board to examine other documents. The Board shall give
written authorization or written refusal with an explanation of
the refusal within thirty (30) calendar days of receipt of the
request.

section 7. Msociation Funds Handlina and
Disbursement.

(A) The funds in the general operating account of the
Association shall not be commingled with fundsof other
activities such as lease rent collections and rental operations,
if any, nor shall the Managing Agent commingle any Association
funds with the Managing Agent’s own funds.

(B) For purposes of subsection (A), lease rent
‘collections and rental operations shall not include the rental or
leasing of common elements that is conducted on behalf of the
Association; provided that the collection is allowed by the
provisions of the Declaration, these By—Laws or the master deed.

• (C) All funds collected. by the Association or by the
Managing Agent for the Association, shall be;

• (1) Deposited in a financial institution located
‘in the State of Hawaii whose deposits are insured by an’ agency bf
the United states government;

(2) ‘

Held by a corporation authorized to do
business under Chapter 406 of the Hawaii Revised Statutes, as
amended; or

(3) Invested in the obligations of the United
States gov•rnmerat.

All funds collected by the Association shall only be
disbursed by employees of the Association under the supervision
of the Board. All funds collected by the Managing Agent from the
Association shall be held in a client trust fund account and
shall be disbufled only by the Managing Agent or the Managing,
Agent’s employees under the supervision of the Board.

•

• CD) The Managing Agent or the Board shall not transfer
Association funds by telephone betweenaccounts, including but

7
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not limited to the general operating account and reserve fund
account.

(E) The Managing Agent shall keep and disburse funds
collected on behalf of the apartment owners in strict compliance
t.’ith any agreement made with the apartment owners, chapter 467 ofthe Hawaii Revised Statutes, as amended, the rules of the HawaiiReal Estate Commission (the “Real Estate Commission”), and all
other applicable laws.

Section 8. Audfl. The Association shall require anannual audit of the Association’s financial accounts and no lessthan one (1) yearly unannounced verification of the Association’scash balance by a certified public accountant provided, however,
that if at any time the Association should ever be comprised ofless than twenty (20) owners1 the annual audit and unannouncedcash balance verification may be waived by a majorityvote of allapartment owners taken at a meeting of the Association1 unless
otherwise waived as herein provided, the Association shall, bymajority vote at any annual or special meeting, appoint annually
a certified public accountant or accounting firm as auditor, whoshall not be an officer of the Association nor own any interest
in any apartment, to conduct the yearly audit of the
Association’s financial accounts and the yearly unannounced
verification of the Association’s cash balance or any additionalaudit of the Association’s financial accounts as may be
additionally reguired by the Board.

The Board shall make available a copy of the annual.audit to each apartment owner at least thirty (30) days prior tothe annual meeting which follows the end of the fiscal year. TheBoard shall provide upon all official proxy forms a box whereinthe owner may indicate that the owner wishes to obtain either asummary of the annual audit report, or an unabridged copy of the
annual audit report. The Board shall not be required to submit a
summary of the annual audit report or a copy of the annual audit
report to the owner if the proxy form is not marked. If the
annual audit has not been completed by that date, the board shall
make available:

(A) An unaudited year end financial statement for the
fiscal year to each apartment owner at least thirty (30) days
prior to the annual meeting; and -

(B) The annual audit to all owners at the annual
meeting, or as soon as the audit is completed, whichever occurs
later.

If the Association’s fiscal year ends less than two (2)
months prior to the convening of the annual meeting, the year-to-
date unaudjted. financial statement may cOver the period from the
beginning of the Association’s fiscal. year to the end of the

B
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month preceding the date on which notice of the annual meeting is
mailed.

section 9. $ae or Rental of Anartments by Associat5roy
pnplovees. The Association’s employees shall not engage in
selling or renting apartments in the Project except Association—
owned units, unless such activity is approved by an affirmative
vote ofsixty-five percent (65%) of the membership.

ARTICLE III

4EETINGS OF THE ASSOCIATION

section 1. Annual Meeting. The first meeting of •the
AssOciation shall be held at the call of the Managing Agent Upon
at least fourteen (14) days written notice to the apartment
owners, which notices stiall be given in the manner prescribed in
Section 3 hereinbelow. Said meeting shall be held not later than
one hundred eighty (180) days after the date of recordation of
the first apartment conveyance, provided, that prior to such
meeting forty percent (40%) or more of the apartments have been
sold and the instruments conVeying and/or demising the same have
been recorded. If forty percent (40%) of the apartments have not
been sold and the instruments conveying and/or demising the same
have not been recorded within one (1).year after recordation of
the initial apartment conveyance, then the first annual meeting
shall be held as soon thereafter as practicable upon the call of
at least ten percent (10%) of the apartment owners. The first
meeting of the Association and, thereafter, the annual meeting of
the Association shall be held at the address of the Project or
such other suitable place within the State of Hawaii as may be
designated by the Board within ninety (90) days following the
close of the fiscal year of the Association, or at such other
time as the Board shall from time to time determine, The annual
meeting shall be a general meeting, and at such meeting any
bustness within the powers of the Association, without special
notiàe of such business,may be transacted except as limited by
law, the Declaration or by these By—Laws.

Section 2. Syecial Meetings. A special meeting of the
Association may be held at any time upon the call of the
President of the Association (the “Presidentt1) or upon the call
of the Board or of the owners of not less than sixty percentS
(60%) of tha common interests. Upon the receipt of such call,
the Secretary of the Association (the “Secretary”) shall send out
notices of the meeting in writing to all apartment owners. Such
special meeting shall be held at the time specified in such call
(or if unspecified, then within thirty (30) days of the receipt
of the call) at the address of the Project or at any otherS
suitable place within-the State of Hawaii as may be designated by
the Board.

9-
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Section 3. Notices. Any notices permitted or required
to be given herein must be in writing and may be delivered either
personally or by mail.. The notice of every meeting of the
Association shall state whether it is an annual or a special.
meeting, the authority for the call of the meeting, and shall
contain at least the date, time and place of the meeting, the
items on the agenda for such meeting and a standard proxy form
authorized by the Association, if any. Notices of Association
meetings, whether annual or special, shall be sent to each member
of the Association at least fourteen (14) days prior to the
meeting. If delivery is made by mail, notice shall be deemed to
have been delivered twenty-four (24) hours after ‘a copy of such
notice has been deposited in the United States mail, postage
prepaid, addressed to the person to whom the notice is to be
given at the address given by such person to the Board or to the
apartment which such person owns if no address has been given to
the Board. Such address may be changed from time to time by
notice in writing to the 3oard. Upon written request for notice
deliveredtothe Board, the holder of. a’.duly recorded mortgage
against any apa’tment may promptly obtaia a copy of any and all
notices permitted or required herein to be made to the owner or
owners whose apartment is subject to said mortqage. ‘. Said request
for notice need not .be renewed and shall entitle the holder of
such mortgage requesting such notice to receive all notices sent
to the owner, or owners whose apartment is subject to said
mortgage from and after the date of said ‘request until said.
request is withdrawn or the mortgage is discharged of record. If
notice is given pursuant to the provisions of this Section, the
failure of any apartment owner to receive actual notice of the
meeting shall in no way invalidate the meeting or any proceedings
thereat. The presence of any apartment owner, in person or by
proxy, at any meeting shall be deemed a waiver of any required
notice to such owner, unless he flaIl, ‘at the opening of such
meeting’, object to the holding of such meeting because of the
failure to comply with the provisions of, this Section. .Any
meetings so held without ‘objection, notwithstanding the fact that
no notice of the meeting was given, or that the notice given was
improper, shall be valid for all purposes, and at such meeting
any general business may be transacted and any action may be
taken by the Association.

Section 4. Qiiorum. The presence at any meeting in
person or by proxy of a majority of apartment owners shall
constitut. a quorum, and the acts of a majority of the apartment
owners preöent at any meeting at which a quorum is present shall
be the acts of the Association except as otherwise provided
herein. The terms “majority of apartment owners” herein means
the owners of apartments to which are appurtenant more than fifty
percent (50%) of the common interests as established by the
Declaration. The term “majority of owners present at any
meeting” shall mean owners of apartments to which are appurtenant
more than fifty percent (50%) of the aggregate common interests,

10
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appurtenant to apartments owned by those present in person or byproxy at the meeting. Any other specified percentage of theapartment owners means the owners Of apartments to which areappurtenant such percentage of the common interests.
Section 5. Votjnq. All apartment owners shall bemembers of the Association and shall be entitled to Vote atmeetings thereof. Voting shall be on a percentage basis with thepercentage of the total Vote to which each apartment is entitledbeing the same as the percentage of the common interests assignedto such apartment in the Declaration. Votes may be cast inperson or by proxy by the respective apartment owners as shown inthe record of ownership of the Association, An executor,administrator, legal representative, guardian or trustee may votein person or by proxy at any meeting of the Association thepercentage of vote for any apartment owned or controlled by himin such capacity, whether or not the same shall have beentransferred to his name in the Association’s rebord of ownership,provided that he shall first present evidence satisfactory to theSecretary that he owns or controls such apartment in suchcapacity., The vote for any apartment owned of record by two (2)or more persons may be exercised by any one (I) of them presentat any meeting in the absence of protest by the other co—owner orco—owners. In case of such protest each co—owner shall beentitled to only the share of such vote proportionate to suchco—owner’s share of ownership in such apartment. Votes allocatedto any area which constitutes a common element under Section514A—13(h) of the Act shallnot be cast at any Associationmeeting, whether or not it is so designated in the Declaration.

Section 6. Cumulative Voting. There shall becumulative voting in the election of directors. Each apartmentowner may accumulate such owner’s votes and may cast for anyone(1) or more nominees to the Board a vote equivalent to the voteswhich such owner is entitled to multiplied by the number ofdirectors to be elepted by the Association. Each owner shall beentitled to give all of such owner’s votes to one (1) nominee orto distribute such owner’s votes in such manner as such ownershall Øetermine among any or all of the nominees, and thenominees receiving the highest number of votes on the foregoingbasis, up to the total number of directors to be elected by theAssociation, shall be deemed elected.

Section?. proxies and Pledaes. The authority givenby any apartment owner to another person to represent such ownerat meetings of the Association shall be evidenced by a proxy. Aproxy, to be valid, must be delivered to the Secretary orManaging Agent, if any, no later than 4:30 p.m. on the second(2nd) business day prior to the date of the meeting to which itpertains, and must contain at least: the name of theAssociation, the date of the meeting of the Association, theprinted name and signature of the person or persons giving the
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proxy, the apartment or apartments for which the proxy is given,
the printed name of the person or entity to whom the proxy is
given, and the date that the proxy is given. Subject to the
provisIons of Section 8 hereof to the contrary, the proxy form
which accompanies the notice of meeting: (a) shall be valid only
for the meeting to which such notice pertains and its
adjournment, (b) may designate any person as. proxy, and (c) may
be limited as the apartment owner desires and indicates;
provided, however, that no proxy shall be irrevocable unless
coupled with a financial interest in the apartment for which the
proxy is given. Proxies may be given to the Board; provided that
the proxy form shall contain a box wherein the owner may indicate
that the owner wishes the vote to be shared with each Board
member receiving an equal percentage. Proxy forms which are not
marked shall be considered a choice by the owner that the vote be
made on the basis of the preference of the.majority of the Board.
No officer of the Board shall use Association funds to solicit
proxies; provided, however, that this shall not prevent an
officer from exercising his right as an apartment owner undet
Section 3 hereof. Voting rights transferred or pledged by
mortgage, deed of trust or agreement of sale of any apartment or
interest herein, a true copy of which is filed with the Board
through the Secretary or Managing Agent, shall be exercised only
by the person designated in such instrument until the written
release or other termination thereof is filed with the Board in
like manner. Any one (1) of two (2) or more persons owning any
apartment may give or revoke a proxy for the entire vote of such
apartment or if so specified in the proxy, for a share of such
vote in proportion to the share of ownership of the person or
persons giving such proxy. Any. proxy given by a co-owner or
co—owners for only a share of an apartment’s vote in proportion
to the share of ownership of such co—owner or co-owners shall be
revocable only by such co-owner or co-owners.. Any proxy given by
a co-owner or co-owners for only a share of an apartment’s vote
may be exercised to cast the entire vote for such apartment in
the absence of protest by another co-owner or the holder of a
proxy from another co-owner, and, in case of such protest, each
co-owner or holder of a proxy from a co—owner, as the case may
be, shall be entitled to onlya share of such apartment’s vote in
proportion to the respective shares of ownership in such
apartment,

section 8. $olicitation of Proxies. No resident
manager or Managing Agent shall solicit, for use by such resident
manager or Managing Agent, any proxies from any apartment owner
of the Association, nor shall he cast any proxy vote at any
Association meeting except for the purpose.of establishing a
quorum. No member of the Board who uses Association funds to
solicit proxies, shall cast any proxy votes for the election or
reelection of board members at any Association meeting unless the
proxy fon specifically authorizes the board member to vote for
the election or reelection of board directors and the Board first
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posts notice of its intent to solicit proxies in prominent
locations within the Project at least thirty (30) days prior to
its solicitation of proxies; pZ’Ovided, however, that if the Board
receives within seven (7) days of the posted notice a reqt.est by
any owner for the use of Assocjatjn funds to solicit proxies
accompanied by a statement, the Board shall: (i) mail to all
owners a proxy form containing either the names of all owners who
have requested the use of Association funds for soliciting
proxies accompanied by their statements; or (ii) mail t all
owners a proxy form containing no naies, but accompanied by a
list of names of all owners who have requested the use of
Association funds for soliciting proxies and their statements.
The statement shall not exceed one hundred (100) words,
indicating the owner’s qualifications to serve on the Board nd
the reasons for wanting to receive proxies.

Section 9. Adurntnn1. Any meeting of the
Association may be adjourned from time to time to such place and
time as may be determined y majority vote of the apartment
owners present, whether or not.a quorum be present, without
notice other than the announcement at such meeting. At any such
adjourned meeting at which a quorum is present, any business may
be transacted which might have been transacted by a quorum at the
meeting aS originally called

Section 10. Qrder ofBusiness. The orderof business
at all meetings of the Association shall be as follows:

(A) oll call,

(2) Proof of notice of meeting.

(C) Reading of minutes of preceding rneeting.

(D) Report of officers.

• (E) Report of committees.

(F) Election of directors (when so required).

(G) Unfinished business.

(1J Nev business.

• All meetings of the Association and the Board shall be
conducted in accordance with the most current edition of Robert’s
Rules of Order.

Section 11. Committees. The Association may create
and appoint such general or special committees as the affairs of
the Association may require and define the authority and duties
of such committees.
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ARTICL.E W

BOARD OF DIRECTORS

Section 1. ?umber ad Qualifications. The affairs ofthe Association shall be governed by a board of directors
composed of such nine (9) persons, unless riot less than sixty-
five percent (65%) Of all apartment owners vote by mail ballot orat a special or annual meeting to reduce the minimum number of
directors; provided, however, that the Board shall at all timeshave an odd number of members. Each of the directors shall bethe owner or co—owner, of record of an apartment or the vendee
thereof under an agreement of sale. There shall not be more thanone (I) representative on the Board from any one (I) apartment.
One (I) director shall at all times be elected by the owners ofthe commercial apartments; provided, however, that such directorshall have the power to vote only on matters pertaining to the
common elements (excluding limited common elements which areappurtenant only to the residential apartments) or affecting thecommercial apartments. At least three (3) directors shall be
residents of Tower A and at least three (3) directors shall be
residents of Tower B. The partners in a general partnership andthe general partner of a limited partnership shall be deemed tobe the owners of an apartment for such purpose,. f a corporation
is an apartment owner, any officer of such corporation shall beeligible to serve as director so long as he remains an officer Ofsuch corporation1, The directors shall serve without
compensation, No resident manager shall serve on the Board

Section 2. Election and Term. Election of directorsshall be by cumulative voting by secret ballot at each annualnieeti.ng and each special meeting called for that purpose, withthree (3) directors representing each Tower to be elected solely
by the owners of apartments in such Tower, two (2) at—large
directors to be elected by the vote of all apartment owners andone (1) director to be elected by the vote of the commercialapartment owners. The directors, except as otherwise provided in
these By-Laws, shall hold office for a period not to exceed three(3) years and until their respective successors have been
elected, subject to removal as herein provided1, Notwithstanding
‘the foregoing, at the first meeting of the Association, three (3)
directors (one director from each Tower and 1 at-large director)
shall be elected for one year, three (3). directors (one director
from each Tower and one director representing the commercial.apartments) shall be elected for two years and three (3)
directors (one director from each Tower and 1. at—large director)
shall be elected for three years,

Section 3. Vacancies, Except.as provided in the
following Sections 4 and 5, any vacancies in the oard (other
than a vacancy caused by the natural expiration of the term of a
director) shall be filled by vote of a maorityof the remaining
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directors even though they may constitute less than a quorum, andeach person so elected shall serve until his successor is electedat the next annual meeting of the Association, In case of
vacancy by the director representing the .ccnuuerciaj. apartments, amajority of the remaining directors shall fill such’ vacanc’ fromamong a slate of nominees submitted by the óommercial apartment
owners. In case of vacancy by a director representing eitherTower, a majority of the remaining directors shall fill suchvacancy from among the owners in such Tower. Death, incapacityor resignation of any director, or his continuous absence fromthe State of Hawaii for more than six (6) months, or his ceasing
to be the sole owner or co—owner of an apartment, shall cause hisoffice to become vacant,

Section 4. Vacancy. In case of vacancy for more thansixty (60) days due to the absence of any director from thestate, or the sickness or disability of any director,, a ‘majorityof the remaining directors, whether bonstituting a majority or aminority of the whole Board, may appoint a person as a substitutedirector, which person shall be an apartment owner. In’case ofvacancy by the director representing the commercial apartments, amajority of the remaining, directors shall appoint such substitute
director from among a slate of nominees submitted by the
commercial apartment owners. In case of vacancy by a directorrepresenting either Tower, a majority of the remaining directorsshall appoint such substitute director from among the owners insuch Tower, Such substitute director shall act as a directorduring the absence or disability of the’ director for whom he
substitutes.

Section 5. Removal of Directors. ‘At any regular orspecial meeting of the Association duly called, any one (1) ormore of the directors may be removed with or without cause by
vote of a majority of apartment owners present at any meeting,
and a successor may be elected to fill the vacancy thus createdif the proposed removal is stated on the agenda for the meeting;
provided, however, that any individual director shall not be
removed (unless the entire Board is removed) if owners having
sufficient votes to elect one (1) director by cumulative voting
present at such meeting shall vote against his removal and
provided further, that only the commercial.apartment owners may
remove th• director elected by them. If such removal and
replacement is to occur at a special meeting of the Association,
the call for such meeting shall be by the President or by a
petition to the Secretary or Managing Agent signed by not lessthan twenty-five percent (25%) of the apartment owners as shown
in the Association’s record of ownership; provided, however, that
if the Secretary or Managing Agent shall fail to send out the
notices for the special meeting within fourteen (14) days of
receipt of the petition, then the petitioners shall have the
authority to set the time, date and place for the special meeting
in accordance with the requirements of these By—Laws. Except as
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otherwise provided in this Section 5, such meeting for the
removal from office and replacement of directors shall be
scheduled, noticed and conducted in accordance with these ByLaws.

If said vacancy is not so filled, the Board shall fill
said vacancy as provided hereinabove in Section 3. Any director
whose removal has been proposed by the apartment owners shall begiven an opportunity to be heard at such meeting.

section 6. nual Meetinq. An organizational meeting
of the Board shall be held at the place of and immediately
following each annual meeting of the Association, and no noticeshall be necessary to any directors in order to validly
ccristitute such meeting, provided that a majority of the whole
Board shall be present. At such meeting the Board shall elect
the officers of the Association for the ensuing year. The Boardshall meet at least once a year. Notice of the annual Boardmeeting shall be given to the Association members in a reasonablemanner at least fourteen (14) days, if practicable, prior to suchmeeting.

section 7. Rec-ular.f’!eetinc-s. Regular meetings of theBoard may be held at such tine and place as shall be determined
from time to time by a majority of the directors, but at least
one (1) such meeting shall be held during each calendar quarterof every year. Notice of regular meetings of the Board shall begiven to each director, personally or by mail, telephone ortelegraph, at least one (1) day prior to the date of suchmeeting.. For purposes of this and the following sections, noticeshall be deemed to be delivered forty—eight (48) hours after ithas been deposited in the. mail, or twelve (12) hours after
communicated to a telegraph acjent. All meetings of the Board,
other than executive sessions, shall be dpen to all members ofthe Association, and Association members who are not en the Boardmay participate in any deliberation or discussion, other than
executive sessions, unless a majority of a quorum of the Board
‘totes otherwise. The Board, with the approval of a majority of aquorum of its members, may adjourn a meeting and reconvene in
executive session to discuss and vote upon personnel matters orlitigation in which the Association is or may become involved.
The nature of any and all business to be considered in executive
session shall fitst be announced in open session.

Section 8. Special Meetin. Special meetings of the
Board may be called by the President on at least eight (8) hours’
notice to each director, given personally or by telephone or
telegraph, which notice shall state the time, place and purpose
of such meeting. Special meetings of the Board shall be calledby the President or Secretary in like manner and with like notice
on the written request of at least two (2J directors.

Section 9. I4ctice of Board Meetinas Posted Within the
Proect. Notwithstanding anything contained in these By-Laws to
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the contrary, Whenever practicable, notice of all Board meetings
shall be posted by the resident manager, if any, the Managing
Agent or a member of the Board in prominent locations within theProject seventy-two (72) hours prior to the meeting orsimultaneously with notice to the Board.

Section 10. Waiver of Notice by Directors. Before or
at any meeting of the Board, any director nay in writing waive
notice of such meeting, and such waiver shall be deemed
equivalent to the giving of such notice. Attendance by a
director at any meeting of the Board shall be a waiver of noticeto him of such meeting. If all the directors are present at any
meeting of the Board, no notice thereof shall be required, andany business may be transacted at such meeting.

Section 11. uonzm of Boar4. At all meetings of the
Board a majority of the total number of directors established by
the Association from time to time shall constitute a quorum for
the transaction of business, and action by a majority of the
directors present at any meeting at which a quorum is present
shall constitute action by the Board; provided, that with
reference to any business to be transacted by the Board which
does not affect the common elements or the commercial apartments,
the director representing the commercial apartments shall not be
considered in determining the presence or absence of a quorum.
If less than a quorum shall be present at any meeting of the
Board, a majority of those present may adjourn the meeting from
time to time., At any such adjourned meeting at which a quorum is
present, any business which might have been transacted at the
meeting as originally called may be transacted without further
notice.

Section 12. Powers of the_par.

(A) •the.Soard shall have the power to do all things
set forth in the Act and in the Declaration and in these By-Laws,
except (i) those things which are by law, the Declaration or
these By-Laws to be exercised by the apartment owners and (ii)
those things which are reserved to the Developer or the owners of
the commercial apartments.

(B) The Board shall be the exclusive agent for the
Association in the exercise of the management and control of the
common elements,

(C) The Board shall have the exclusive power to
contract for all goods and services, payment for which shall
constitute common expenses; provided, however, the Association
may, by resolution adopted at a meeting duly called for the
purpose, prohibit any proposed action by the Board which has not
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yet imposed an enforceable obligation on the Board or the
Association.

(D) The Board shall not give away or sell any of the
property submitted to the aforesaid Condominium Property Regime.

(E) The Board shall enforce the provisions of the
Declaration and these Sy-Laws and may, from time to time, adopt,
amend, repeal and enforce the Rules and Regulations; provided,
however, that no such Rules or Regulations shall be effective if
disapproved by a resolution of the Association adopted at a
meeting duly called for the purpose; provided, further, that
nothing herein shallbeconstrued to require that a meeting of
the Association be called for the purpose of approving or
disapproving Rules and Regulations adopted by the Board; and
provided further, that no Rules or Regulations affecting the
commercial apartments or their limited common elements shall be
effective if disapproved by the director representing the
commercial apartments

(F) Within thirty (30) days prior to the beginning of
each fiscal year, the Board shall cause to be prepared and shall
adopt an annual operating budget and distribute it to the
apartments owners. The budget shall include, but shall not be
limited to, the following items and shall be prepared in
accordance with the Act:

(1) The estimated revenues and operating expenses
of the Association;

• (2) Information as to whether the budget has been
prepared on a cash or accrual basis;

(3) The total.’cash reserves” (as defined in the
Act) of the Association as of the date of the budget;

- (4) The estimated cash reserves the Association
will require to maintain the Project;

(5) A general explanation of how the estimated
cash reserves are computed; and

(6) The amount the Association must collect for
the fiscal year to fund the estimated cash reserves.

• The Association shall assess the apartment owners to
fund the estimated cash reserves; provided that the Association
need not collect such estimated cash reserves until the fiscal
year beginning after the Association’s first annual meeting. For
each fiscal year the Association shall collect the full amount
required to fund the estimated cash reserves for that fiscal
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year, except as may otherwise be permitted Under the rules of the
Real Estate COtUrissjon.

The Association shall compute the estimated cash
reserves by a formula which is based on the estjated life and
the estimated replacement cost or major maintenance expense of
each part of the property. The estimated cash reserves shall
include;

(a) Adjustments for revenues which will be
received and expenditures which will be made before the beginning
of the fiscal year to which the budget relates; and

(b) Separate, designated reserves for each part
of the property for which “capital expenditures” (as defined in
the Act) or “major maintenance” (as defined in the Act) will
exceed TEN THOUSAND AND NO/100 DOLLARS ($10,000.00). Parts of
the property for which capital expenditures or rnaor maintenance
will not exceed TN THOUSAND AND NO/l00 DOLLARS ($10,000.00) may
be aggregated in a single designated reserve.

Neither the Association nor any apartment owner,
director, officer, Managing Agent cr employee of the Association
who makes a good faith effort to calculate the estimated cash
reserves for the Association shall be liable if the estimate
subsequently proves incorrect.

The Board shall not exceed its adopted annual
operating budget by more than twenty percent (20%) in any fiscal
year, except in,”emergency situations” (as defined in the Act).
Prior to the imposition or collection. of an assessment under this
paragraph, the Board shall pass a resolution containing written
findings as to the necessity of the extraordinary expense
involved and why the expense was not or could not have been
reasonably foreseen inthe’budgeting process, and the resolution
shall be distributed to the members, with the notice of’
assessment,

In addition to the budget, the Board shall prepare
a schedule of monthly assessments against each apartment owner
for his proportionate share of such estimated cost of maintaining’
and operating the Project for such ensuing year, in accordance
with the provisions of Section 2 of Article IX of these By-Laws.

(G) The Board shall acquire for the benefit of the
apartment owners, and shall pay for, all things necessary or
proper for the operation of the Project and, in addition, shall
pay for all expenses incurred which are designated common
expenses by the Act, the Declaration or these By—Laws, including
the following:
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(1) Water, Sewer, garbage, electricity, telephone
and gas and other necessary utility services for the common
elements (if not separately metered or charged to the
apartments), and maintenance and gardening services for the
cozmon elements.

(2) Unless otherwise expressly provided,painting, maintenance and repair of thecommnon elements (but notincluding the interior surfaces of the apartments, which the
owner shall paint, maintain and repair) and such furnishings andequipment for the coxmten elements as the Board shall determineare necessary and proper, and the Board shall have the exclusiverights and duty to acquire the same for the common elements.

(3) Any other materials, supplies, furniture,
labor, services, maintenance, repairs, structural alterations,
insurance, taxes or assessments which the Board is required tosecure or pay for pursuant tothe terms of these By-Laws orwhich, in its opinion, shall be necessary or proper for the
proper operation of the ?roect, or common elements, or for the
enforcement of these By-Laws; provided, however, that if any such
materials, supplies, furniture, labor, services, maintenance,
repairs, structural alterations, insurance, taxes or assessmentsare provided for a single apartment, the costs thereof shall beseparately assessed to the owner of such apartment.

(4) Maintenance and repair of any apartment if
such maintenance and repair is necessary, in the discretion ofthe Board, to protect the common elements or any other portion
the Project, and if the owner or owners of said apartment have
failed or refused to perform said maintenance or repair within a
reasonable time after written notice of the necessity of said
maintenance or repair has been delivered by the Board to said
owner or owners; provided however, that the Board shall levy aspecial assessment against such apartment for the cost of said
maintenance or repair and attorney’s fees and other expenses
incurred in levying or collecting such special assessment.

(5) Policies of insurance for the property as
required by Article X of these By-Laws.

(6) Workers’ compensation insurance to the extent
necessary to comply with any applicable law.

(7) The services of such personnel as the Board
shall determine to be necessary or proper for the operation of
the Project whether such personnel are employed directly by the
Board or are furnished by the Managing Agent.

(8) Legal and accounting services necessary or
proper in the operation of the Project or the common elements or
the enforcement of these By—Laws.
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(9) Annually, a fidelity bond in an amount equal
to FIVE HUNDRED AND NO/bC DOLLARS ($500.00) multiplied by the
number of apartments in the Project, to cover all officers,
directors, etnployees and the Managing Agent of the Association
who handle the Association’s funds; provided, however, that the
amount of bond required shall not be less than TWENTY THOUSAND
MW NO/ZOO DOLLARS ($20,000.00) nor greater than ONE HUNDRED
THOUSAND AND NO/lOG DOLLARS ($lO0,00o.O0). Every such bond
shall:

(a) Provide that the bond(s) may not be
cancelled or substantially modified (including cancellation fornonpayment of premiums) without at least thirty (30) days’ prior
written notice to the Board, all first mortgagees and any other
person in interest who shall have requested such notice; and

(b) Contain a waiver of any defeflse based
upon the exclusion of persons who serve without compensation from
any definition of “employee” or similar expression, and by
appropriate endorsement, provide coverage for any such person not
otherwise covered;

If the Board is unable to obtain a fidelity bond, it
may seek an exemption from the fidelity bond requirement of
Section 514A-95.l of the Act from the Real Estate Commission.

(10) Any amount necessary to discharge. any lien dr
encumbrance which may, in the opinion of the Board, constitute a
lien against the Project or against the common elements rather
than merely against the interest therein of a particular owner or
owners. Where one (1) or more owners are responsible for .the
existence of such lien, they shall be jointly and severally
liable for the cost of discharging the same.

(H) Upon the written authorization of an applicant for
employment as a security guard or Managing Agent or for a
position which would allow the employee access to the keys of or
entry into the units in the Project or access to the
Association’s funds, the Board or the Managing Agent may conduct
a background check or direct anotherresponsible party to conduct
the check on any person applying for such employment at the
Project. Before initiating or requesting a check, the Board or
the Managing Agent shall first certify that the signature on the
authorization is authentic and that the person is an applicant
for such nployment. the background check, at a minimum, shall
require the applicant to disclose whether the applicant has been
convicted in any jurisdiction of a crime which would tend to
indicate that the applicant may be unsuited for employment as an
employee with access to the Association’s funds or the keys of or
entry into the units in the Project and whether the judgment of
conviction has not been vacated. The criminal history disclosure
made by the applicant may be verified by the Soard, Managing

21

Touchstone Properties, LTD has issued the information within as related to the sale of 1060 Kamehameha Hwy 2904B as
requested on 11/29/20. This information is not valid for any other property, sale, or if reproduced.

Touchstone Properties, LTD has issued the information within as related to the sale of 1060 Kamehameha Hwy 2904B as
requested on 11/29/20. This information is not valid for any other property, sale, or if reproduced.

Is
su

ed
by

To
uc

hs
to

ne
Pr

op
er

tie
s,

LT
D

Va
lid

fo
r 1

06
0

Ka
m
eh

am
eh

a
Hw

y

29
04

B
on

11
/2

9/
20

.



:Agent or responsible party, if so directed by the Board or the
Managing Agent, by means of information obtained through the
Hawaii criminal justice data center. The applicant shall provide
the Hawaii criminal justice data center with personal identifying
information which shall include, at a minimum, the applicant’s
name, social security number, date of birth and sex. This
information shall be secured only for the purpose of conducting
the criminal history record check authorized by this sections
Failure of the Association or the Managing Agent to conduct or
verify or cause to have conducted or verified a background check
shall not alone give rise to any private cause of action against
the Association or Managing Agent for acts and omissions of the
employee hired.

(I) The Board may enter any apartment when necessary
in connection with the maintenance or repair or construction for
which the Board is responsible. Such entry shall be made with as
little inconvenience to the owner as is practical, and any damage
caused thereby shall be repaired by the Board at the expense of
the Association, and such expenses are hereby designated a common
expense.

(J) The Board is authorized from time to time to lease
or rent appropriate living quarters for use by the Managing Agent
or other employees, with or without charges, and to enforce,
modify and make agreements with respect to any lease or tenancy
of any portions of the common elements on behalf of the apartment
owners.

(K) The Board may purchase apartments of the Project
at foreclosure or other judicial sales, on behalf of all
apartment owners, and thereafter sell, lease,, mortgage, vote the
common interest appurtenant to and otherwise deal with such
apartments.

(L) Subject to any approval requirements and spending
limits contained in the.Declarationor these By—Laws, the Board
may authorize the borrowing of’money to be used by’ the
Association for the repair, replacement, maintenance, operation
or administration of the common elements of the Project, or the
making of any additions, alterations and improvements thereto.
The cost of such borrowing, including, without limitation, all
principal, interest, commitment fees and other expenses payable
with resp•ct to such borrowing, shall be a common expense of the
Project; provided that owners’representing fifty percent (50%) of
the common interest give written consent to such borrowing,
having been first notified of the purpose and use of the funds.

(M) The Board shall have the right to make, such
elections under the tax laws of the United States or the State of
Hawaii as shall be deemed in the best interest of the
Association, specifically including, without limitation, any
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election available under Section 58 Of the Internal Revenue Code
of 1954, as amended, or any successor or State tax provision of
similar import.

(t1) ‘The Board shall have the right from time to time
to grant easements across the common elements for any reasonable
purpose, which shall include, but shall not be limited to, those
purposes which are ‘necessary for the operation, care, upkeep’,
maintenarce and repair of any apartment or any common elements.
The grant of the easement by the Board shall not be withheld
unreasonably.

(0) The Association shall have the irrevocable right,
to be exercised by the Board, to have access to each apartment
from time to time during reasonable hours as may be necessary for
the operation of the Project or for making emergency repairs
therein necessary to prevent damage to the common elements or to
another apartment or apartments.

(F) When personalty in or. on the common elements of
the Project has been abandoned, the Board may (i) sell such
personalty in a commercially reasonable manner, (ii) store such
personalty at the expense of the owner, (iii) donate such
personalty to a charitable organization, or (iv) otherwise
dispose of such personalty in its sole discretion; provided that
no such sale, storage or donation shall occur until sixty (60)
days after the Board has complied with the following:

(1) The Board notifies the, owner in writing of
(i) the identity and location of the personalty, and (ii) the
Board’s intent to so sell, store, donate or dispose of the
personalty. etification shall be by certified mail, return
receipt requested to the owner’s address as shown by the records
of the Association or to an address designated by the owner for
the purpose of notification or, if neither of these is available,
to the owner’s last known address,’ if any; or

(2) If the identity’or address of the owner is
unknown, the Board shall first advertise the sale, donation or
disposition at least once in a daily’paper of.general circulation
within the circuit in’which the personalty is located.

The proceeds of any sale or disposition of personalty
pursuant to the foregoing provisions shall, after deduction of
any accrued costs of mailing, advertising, storage and sale, be
held for the owner for thirty (30) days. Any proceeds not
claimed within this period shall, become the property of the
Association.

Section 13. Limitations on the Powers of the Board.
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(A) The Board is prohibited from ma)cing any loans and
investments except pursuant to these By-Laws or pursuant toauthority expressly granted by a resolution of the Association at
a meeting duly called for such purpose.

(B) Nothing contained in Section 12 of this Article rv
shall be construed to give the Board authority to conduct an
active business for profit on behalf of the owners, o any of• them, or the Association4

(C) Directors shall not expend Association funds fortheir travel, directors’ fees and per diem, unless apartment
owners are informed and a majority approve of these expenses.

(D) Notwithstanding anything to the contrary i theseBy-Laws, the operation of the commercial apartments and theirlimited common elements, including (i) the administration andoperation of the commercial apartments and their limited commonelements and the maintenance and repair’thereof, and (ii) theprovision of electricity, water and other utility services to thecommercial apartments shall be vested’ solely and exclusively inthe owners of the commercial apartments (the costs of Which shallbe, to the extent practicable1 separately metered or charged tothe commercial apartments). The owners of the commercial
apartments shall have the right, from time to time, to adopt,
amend or repeal any rules or regulations governing the use ofsaid apartments and their limited common elements, which theBoard shall adopt and incorporate into the Rules and Regulations.

Section 14. Fiduciary Duty of the Directors. Each
director shall owe the Association a fiduciary duty in theperformance of the director’s responsibilities,

Section 15. CQmflict5M Interes. A director shallnot cast any proxy vote for an apartment owner at any Board
meeting, nor shall a director vote, on any issue in which such
director has a conflict of interest, A director who has a
conflict of interest on any issue before the Board shall disclose
the nature of the conflict of interest prior to a vote on that
issue at the Board meeting, and the minutes of the meeting shall
record the fact that a disclosure was made. A majority of the
directors {szcludjngr the director or directors alleged to be
involved in a conflict of interest) shall determine the existenceor nonexistence of such a conflict.

Section 16. Prot Dóc1ment,

(A) The Association, as a common expense, shall• provide all Board members with a current copy of the Declaration,
these BybLaws, the Rules and Regulations and, annually, a copy of
•the Act with amendments.
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(‘B) An accurate copy’of the Declaration, these By-.
Laws, the i{ouse Rules, a sample original conveyance document, all
public reports and any amendments thereto, shall be kept at the
Managing Agent’s office. The Managing Agent shall provide copies
of such documents to owners, prospective purchasers and their
prospective, agents during normal business hours, upon payment to
the Managing Agent of a reasonable charge to defray any
administrative or duplicating costs. In the event that the
Project is not managed by a managing agent, the foregoing
requirements shall be undertaken by a person or entity, if any,
employed by the Association, to whom this function is delegated.

Section 17. ncaaement of Manaainc- Aent,

(A) The Board shall at all times employ a responsible
individual or corporation as the Managing Agent, which Managinq
Agent shall meet the requirements of Section 5l4A-95 of the Act
or any successor law, to manage and control the Project subject
at all times.to direction by the Board, and to the terms of the
Declaration and these By-Laws, and with such other powers and
duties and at such compensation as the Board may establish from
time to time. The Board may delegate any of its duties, powers
or functions to the Managing Agent, except as provided by law,
the Declaration or these By-Laws. Any such delegation shall be
revoked on notice to the Managing Agent by the Board. Every such
employment contract with a Managing Agent shall provide: (a)
that it may be terminated by,the Board with or without cause upon
no more than sixty (60) days’ prior written notice; (b) that in
no event shall a termination fee be due and owing to the Managing
Agent in the event of such termination; ‘and (c) in no event shall
any such employment contract be for a fixed term exceeding one
(1) year.

The initial Managing Agent for the Association shall be
Chaney Brooks & Company if the Developer or any affiliate of
the Developer acts as the first Managing Agent for the
Association following its organization, the identity of such
Managing ‘Agent as the Developer or its affiliate shall be
disclosed to the Association no later than the first meeting of
the Association. An affiliate, or person affiliated with the
Developer is a person that directly or indirectly controls, is
controlled y, or is under common control with the Developer.

(B) The Managing Agent is hereby designated the person
to accept service of process on behalf of the Association, the
Board, or two (2) or more apartment owners, as the case may be,
in any action relating to the conmon elements or more than one
(1) apartment.

(C) The Managing Agent ‘shall perfon such duties as
the Board shall direct. Unless otherwiseso directed, the
Managing Agent shall:
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(1) collect assessments to discharge common
expenses and pay said common expenses in accordance with these
By-LaWS 7

(2) Establish and maintain such reserve funds as
may be necessary for the proper operation and management of the
common elements Each apartment owner shall have an interest in
such reserves -equal to such apartment owner’s common interests;

(3) Keep detailed, accurate records in
chronological order, of the receipts and expenditures affecting
the common elements, specifying and itemizing the maintenance and
repair expenses of the common elements and any other expenses
incurred, as required by Section 514A-85 of the Act or any other
successor law. The Managing Agent shall also keep monthly
statements indicating the total current delinquent dollar amount
of any unpaid assessments for common expenses. All records and
the vouchers authorizing the payments and statements shall be
kept and maintained at the address of the Project, or elsewhere
within the. State of Rawaii as determined by the Board;

(4) Bring, prosecute, defend, intervene in and
settle any action, without prejudice to the rights of any
apartment owner to act for himself, on behalf of two (2) or more
apartment owners, as their respective interests may appear, with
respect to any cause of action relating to the common elements or
more than one (1) apartment;

(5) comply with Section 7 of Article II of these
By-Laws as applicable to the Managing Agent in the handling of
Association funds;

(6) Register the Association annually with the
RealEstate Commission as required by law; and

(7) Dispose of-the records of the Association
whjch are more than five (5) years oid.without liability if the
Managing Agent first provides the Board with written notice of
the Managing Agent’s intent to dispose of the records if not
retrieved by the Board within sixty (60) days, which notice shall
include an itemized list of the records which the Managing Agent
intends to dispose of. No person shall knowingly make any false
certificate, entry or memorandum upon any of the books or records
of the Managing Agent or the Association. No person shall
knowingly alter, destroy, mutilate or conceal any books or
records of the rnanaging Agent or the Association.

• ARTICLE V
• OFFICERS

26

Touchstone Properties, LTD has issued the information within as related to the sale of 1060 Kamehameha Hwy 2904B as
requested on 11/29/20. This information is not valid for any other property, sale, or if reproduced.

Touchstone Properties, LTD has issued the information within as related to the sale of 1060 Kamehameha Hwy 2904B as
requested on 11/29/20. This information is not valid for any other property, sale, or if reproduced.

Is
su

ed
by

To
uc

hs
to

ne
Pr

op
er

tie
s,

LT
D

Va
lid

fo
r 1

06
0

Ka
m
eh

am
eh

a
Hw

y

29
04

B
on

11
/2

9/
20

.



Section 1. Pesianation. The principal officers of the
Association shall be a President, a vice-president, a Secretary
and a Treasurer, all of whom shall be elected b’, and in the caseof the President, from, the Board, The Board may appoint an
assistant treasurer, an assistant secretary and such other
officers as in its judgment may be necessary. Any person mayconcurrently hold not more than two (2) offices of the
Associatior provided, however, that the offices of President andSecretary may not be occupied by the same person. An owner shallnot act as an officer of the Association and an employee of theManaging Agent.

Section 2. flection and Term. The officers of the
Association shall be elected annually by the Board at its annual.meeting and shall hold office at the pleasure of the Board.

Seàtion 3. Bemoval. Any officer may be removed eitherwith or without cause by vote of a majority of the members of theBoard and such officer’s successor shall be elected at anyregular meeting of the Board or any special meeting called forsuch purpose.

Section 4. President.’ The President shall be the
chief executive officer of the Association and shall preside atall meetings of the Association and of the Board. Subject to the
control of the Board the President shall exercise general
supervision and direction over the management and conduct of the
business and affairs of the Association. ThePresident shallalso have such other powers and duties as may be provided by
these By-Laws or assigned to the President from time to time by
the Board.

Section 5. Vice—President. The Vice-President shalltake, the place of the President and perform the Vice-President’s
duties whenever the President shall be absent or unable to act.
If neither the President nor the Vice-President is able to act,
the Board shall appoint some other member of the Board to act in
the place of the President, on an’interim basis. The Vice—
President shall also perform such other duties as shall.from time
to time be imposed upon the Vice—President by the Board or by the
President.

Section 6. Secretary. The Secretary shall attend and
keep the minutes of. all meetings of the Association and of the
Board, give all notices thereof as provided by these By-Laws,
maintain and keep the minute book wherein resolutions of the
Association and the Board shall be recorded, maintain and keep a
continuous and accurate record of ownership of all apartments,
have charge of such books, documents and records of the
Association as the Board may direct, and in general perform all
the duties incident to the office of Secretary. The Secretary
shall make the minutes of such meetings and the Association’s
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financial statements available for examination by apartment
owners at convenient hours at a place designated by the Board and
shall be mailed to any owner upon the owner’s request, and shall
include the recorded vote of each board member on al.]. motions
except motions voted on in executive session,

Section 7. Treasurer The Treasurer shall maintain
and keep the financial records and books of account of the
Association, prepare regular reports thereof and be responsible
for theproper deposit and custody in the name of the Association
of all the Association’s funds and securities.

Section 8. Compensation. No officer shall receive any
compensation from the Association for acting as such.

Section 9 Cinmercial ADartments. Nothing in this
Article V shall give the Association or its officers any power
over the management of the commercial apartments or their limited
common elements, which powers and duties shall be vested in the
owners of the commercial apartments as provided in these By—Laws.

ARTICLE VI

EXECUTION OF INSTRUMENTS

section 1. Proper_Officen, All checks, drafts,
notes, bonds, acceptances, deeds, leases, contracts and all other
documents and instruments shall be signed, executed and delivered
by any two (2) officers of the Association, as may be designated
by the Board; provided, however, that the Board may from time to
time by resolution authorize checks, drafts, bills of.exchange,
notes, orders for the payment of money, licenses, endorsements,
powers of attorney, proxies, waivers, consents, returns, reports,
applications, notices,.agreements or documents, instruments or
writings of any nature to be signed, executed and delivered by
such officer, agents or employees of.the Association, as shall be
provided by general or special resolution.

Section 2. Facsimile3igaaures. The Board may from
time to time by resolution provide for the execution of any
instrument or document of the Association or the Board by a
mechanical device or machine, or by the use of facsimile
signatures, under such terms as shall be set forth in the
resolution of the Board.

ARTICLE VII

nrnr.wIrrckTroN

No director or officer of the Association shall be
liable for acts, defaults or neglects of any other director or
officer or member or for any loss sustained by the Association or
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any member thereof, unless the same shall have resulted from his
,own negligence or willful misconduct. Every director, officer
and agent of the Association shall be indemnified by the
Association against all reasonable costs, expenses and
liabilities (including counsel fees) actually and necessarily
incurred by or ‘imposed upon him in connection with or resulting
from any claim, action, suit, procedure, investigation or inquiry
as to whatever nature in which he may be involved as a party or
otherwise by reason of his being or having been a director,
officer or agent of the Association, whether or not he continues
to be such director, officer or agent at the time of incurring or
the, imposition of such costs, expenses or liabilities, except in
relation to matters as to which he shall be finally adjudged in
such action, suit, proceedin, investigation or inquiry to be
liable for negligence or willful misconduct toward the
Association in the performance of his duties. In the absence of
such final adjudication of the existence .of such liability, the
Association and each member thereof ‘and officer or agent
thereunder may conclusively rely on an opinion of legal counsel
selected by the Association. The foregoing right of
indemnification shall be in addition to and not in limitation of
all other rights to which such person may be entitled as a matter
of law, and shall inure to the benefit of the legal
representative of such person.

ARTICLE VIII

REPAIR. MAINTENANCE. ALTERATION MD USE’

Section 1. 4aintenance and Reoair of Aoartments. Each
apartment owner shall keep such owner’s apartment and all
fixtures and equipment therein in good order, condition and
repair and do such repainting and redecorating as may be
necessary to niaintain the good appearance and condition of the
apartment. All maintenance, repairs and improvements to any
apartment (other than maintenance of and repairs to any common
elements contained therein, and not .necessitated’by the
negligence, misuse or neglect of the owner of such apartment)
shall be performed by the owner of,such apartment at such owner’s
sole expense. Each owner shall be responsible for all loss and
damage caused by such owner’s failure to perform promptly all
maintenance, repair and alteration work within such owner’s
apartment, the omission of which would affect any common element
or any other apartment.

Section 2. Maintenance and Repair of Common Elements.
All maintenance, repairs and replacements of the common elements,
whether located inside or outside of the apartments, shall be
made only by or at the direction of the Board and be charged to
all the owners as a common expense, subject to the provisions of
paragraph F of the Declaration; provided, however, that the costs
of maintenance, repairs and replacements necessitated by the
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negligence, misuse or neglect of any apartment owner shall be
charged. to such apartment owner as a special assessment
constituting a lien on such owner’s apartment pursuant to Section
5 of Article IX of these By-Laws.

Section 3. Addjtions or .lterations by the Board.

(A) Additions, alterations, repairs or improvements to
the common or limited common elements of the Project may be made
only by or at the direction of the Board, except as provided for
in the Declaration. No owner of an apartment may, except with
the written consent of the Board, make any alteration, addition,
repair or improvement to any of the common elements including,
without limitation, common or limited common elements within,
encompassing or adjacent to such owner’s apartment, except as
provided for in the Declaration or if such alteration, addition,
repair or improvement shall be required by law.

(B) Whenever in the judgment of the Board the common
elements shall require additions or alterations costing less than
TEN THOUSAND AND NO/iQO DOLLARS ($IO,000.OO) which are to be paid
as a common expense from normal annual operating funds and not
from any capital improvements reserve funds, the Board may
proceed with such additions or alterations and shall assess all
owners (or a part of the owners in the case of such additions or
alterations to the limited common elements) for the cost thereof
as a common expense. Any additions or alterations costing in
excess of said amount shall be made by the Board only after
obtaining approval of a majority of the apartment owners.

Section 4. ç4djtions or Alterations by Anartment
Owpers. No apartment owner shall do any work which could
jeopardize the soundness or safety of the property, reduce the
value thereof, or impair any easement or hereditament, nor may
any apartment owner add any material structure or excavate any
additional basement or cellar, without in every such case the
conent of seventy—five percent (75%) of the apartment owners,
together with the consent of all apartment owners whose
apartments or limited common elements.appurtenant thereto are
directly affected, being first obtained. Except as may be
otherwise provided herein or in the Declaration, no owner shall
install any solar energy devices or make any addition or
alteration in or to such owner’s apartment which may affect the
common elnents or change the exterior appearance of the Project,
without the prior written consent thereto of the Board. The
Board shall have the obligation to answer any written request by
an apartment owner for approval of a proposed addition or
alteration in such owner’s apartment within thirty (30) days
after such request, and failure to do so within the stipulated
time shall constitute a consent by the Board to the proposed
addition or alteration.
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Section 5. Use.

(A) All apartments of the Project shall be used for
the purposes set forth in the Declaration.

(B) Each apartment owner may use the common elements
in accordance with the purposes for which they were intended
without hindering or encroaching upon the lawful rights of the
other apartment owners, subject to: (1) the right of the Board,
upon the approval of the owners of seventy—five percent (75%) of
the common interests, to change the use of the common elements;
(2) the right of the Board, on behalf of the Association, to
lease or otherwise use for the benefit of the Association those
common elements which are not actually used by any of the
apartment owners for an originally intended special purpose, as
determined by the Board; provided that unless the approval of the
owners of seventy-f iye percent (75%) of the common interests is
obtained, any such lease shall not have a term exceeding five (5)
years and shall contain a provision that the lease or agreement
for use may be terminated by either party thereto on not more
than sixty (60) days’ written notice; (3) the right of the Board
to lease or otherwise use for the benefit of the Association
those common elements not falling within subsection (2) above,
upon obtaining: (i) the approval of the owners of seventy-five
percent (75%) of the common interests, including all directly
affected owners and all owners of apartments to which such common
elements are appurtenant in the case of limited common elements,
and (ii) approval of all mortgagees of record on apartments zith
respect to which owner approval is required by (i) above, if such
lease or use would be in derogation of the interest of such
mortgagees; and (4) the exclusive use of the limited common
elements as provided in the Declaration.

(C) Except as may otherwise be provided herein or in
the Declaration, no owner or occupant of an apartment shall post
any advertisement, :bill poster or other sign on or about the
Project without the prior written approval of the Board.

(D) All owners and occupants shall exercise extreme
care about causing or permitting noises that may disturb other
occupants.

(E) No owner or occupant shall permit any child
residing or visiting with him to loiter or play in the elevators,
stairways, corridors or parking areas or other areas of the
Project not intended for such use. -

(F) No garbage, refuse or trash of any kind shall be
thrown, placed or kept on any common element other than the
disposal facilities provided for such purposeè.
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(G) Nothing shall be allowed, done or kept in any
apartment or common element which will cause any increase in theordinary premium rates or the cancellation or invalidation of any
insurance maintained by or for the Board with respect thereto,

- nor shall any noxious or offensive activity or nuisancebe madeor suffered thereon,

(H) NO owner or occupant shall place, store ormaintain on walkways, roadways, grounds or other common elementsany furniture, packages or objects of any kind or otherwisepbstruct transit through such common elements,

(I) No owner or occupant shall make or suffer anystrip or waste or unlawful, improper or offensive use of suchowner’s or occupant’s apartment or the Project nor alter orremove any furniture of the common elements,

(J) Except as may otherwise be provided herein or inthe Declaration, noowner or occupant shall erect or place in theProject any building or structure, including fences and walls,nor make any additions or structural alterations to or exteriorchanges of any common elements of the Project, nor place ormaintain thereon any signs, posters or bills whatsoever, exceptin accordance with plans and specifications, including detailedplot plan, prepared by a licensed architect if so required by theBoard and approved by the Board and a majority of the apartmentowners (or such larger percentage required by law or theDeclaration) including all owners of apartments thereby directlyaffected where such additions, alterations to or exterior changesare made to any limited common elements of the Project; provided,however, that the foregoing restriction regarding maintenance ofsigns, posters or bills shall not apply to such signs, posters orbills displayed by Developer for sales purposes prior to the saleof the last apartment,

(K) No owner shall use or keep anything on the groundsor any other common elements which would in any way hinder thefull use and enjoyment thereof by any other owner or occupant.It is intended that the buildings shall present a uniformappearance, and to effect that end the Board may require thepainting or repair of outside doors, windows, trim, fences,railings and other exposed portions of the buildings and regulatethe type and color of paint to be used. The Board is authorizedto contract for said painting and repair and to assess each ownerfor such owner’s proportionate share of such painting and repair.
(L) No owner or occupant, without the prior writtenconsent of the Board, shall erect, place or maintain any

television or other antennas on said Project visible from anypoint outside of the Project.
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(P4) No livestock, poultry, rabbits, pets or other
animals of any kind, shall be allowed or kept in any part of the
Project without the prior, written consent of the Board.

(1) Any apartment owner who keeps a pet in the
owner’s apartment with the prior, written consent of the Board
may, upon the death of the animal, replace the animal with
another and continue to do so for as long as the owner continues
to reside in th owner’s apartment or’another apartment subject
to these By—Laws.

(2) Any apartment owner who is keeping a pet
pursuant to subsection (1) as of the effective date of an
amendment to these By-Laws which prohibits owners from keeping
pets in their apartments shall not be subject to the prohibition
but shall be entitled to keep the pet and acquire new pets as
provided in subsection (I).

ARTICLE IX

cQI4NON EXPENSES, APARTMENT EXPENSES AND TAXES

Section 1. common Exenses. The owner of each
apartment shall be liable for and pay a share of the common
expenses in proportion to the percentage interest in the common
elements appurtenant to such owner’s apartment, and the same
shall be deemed to be common expenses, as the term is herein
used. . Common expenses shall include all charges, costs and
expenses whatsoever incurred by the Association for and in
connection with the administration and operation of the Project,
including, without limitation, all charges for taxes (except real
property taxes and other such taxes which are or may hereafter be
assessed separately on each apartment and the common interest in
the common elements appertaining thereto or the personal property
or any other interest of the owner), assessments, insurance,
including fire and other casualty and liability insurance, any
liability whatsoever for loss or damage arising out of or in
connection with the common elements or any fire, accident or
nuisance thereon, cost of repair, reinstatement, rebuilding and
replacement of the premises, yard, janitorial and other similar
services, wages, accounting and legal fees, management fees, and
other necessary expenses for upkeep, maintenance, management and
operation actually incurred on or for the common elements;
provided, however, that the commercial apartments shall be
separately metered for all utilities or calculations shall be
made by an independent accountant or consultant, to determine the
use by the commercial apartments of utilities, including
electricity,.water, gas, fuel, oil, sewerage and drainage and the
cost of such utilities shall be paid by the owners of the
commercial apartments. ‘Such charges shall be apportioned among
the owners of the commercial apartments unless the Board
determines with the approval of the director representing the
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commercial apartments0 on a different allocation. If any disputearises with respect to such allocation, then the matter may be
submitted to arbitration as provided in these By-Laws. The costof insurance premiums shall be allocated as set forth in Sectionof this Article IX. All costs of every kind pertaining to eachlimited common element, including but not limited to costs ofmaintenance, repair, replacements, additions and improvements,shall be charged to and borne entirely by the owner of theapartment to which it is appurtenant. The common expenses mayalso include such amounts as the Board may deem proper to make upany deficit in the common expenses for any prior year, and shallinclude a reserve fund for the operation, maintenance of andcapital improvements to the Project, including, withoutlimitation, anticipated needs for working capital of the Project,and for replacements, repairs and contingencies. Except as mayotherwise be permitted in the Declaration or herein, payments ofcommon expenses, expenses, costs and ‘fees recoverable by theAssociation under Section 5l4A—4 of the Act, arid any penaltiesarid late charges shall be made to the Board,’ as agent of theowners of the apartments, and the Board shall transmit saidpayments on behalf of each such owner to the third personentitled to said payments from each owner. In the event thatassessments received during any year are in excess of the actualexpenditures for such year by the Association for common expensesof’ the Project, the Association, by a majority vote of itsmembers, may determine that such excess shall be:

(A) Applied in whole or in part to reduce the
assessments for the immediately subsequent year;

(8) ‘Designated in whole or in part as a capital
contribution to the Association to be used for future capitalimprovements and replacements; or

(C) Segregated and held in whole or in part as acustodial fund to be expended solely for specifically designatedcapital improvements and replacements.

The proportionate interest of each owner in saidcapital contributions or custodial or maintenance fund cannot bewithdrawn or separately assigned but shall be deemed to be
transferred with such apartment even though not expressly
mentioned or described in the conveyance thereof. In case theCondominium Property Regime hereby created shall be terminated orwaived, said capital contributions or custodial or maintenancefund remaining afterful]. payment of all common expenses of the
Association shall be distributed to all owners in theirrespective proportionate shares, except for the owners of anyapartments then reconstituted aá a new condominium propertyregime.
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Section 2.. Allocation of Common ExDenses. For the
purpose of fixing and determining the payments of the common
expenses to be made as hereinabove provided in Section 1, the
Board shall, with the advice of a certified public accountant, on
behalf of all owners, determine in advance for each calendar year
the estimated aggregate amount of the common expenses for such
year, except that the first year shall begin on thedate of the
desicnated date of completion of the Project and end on the
thirty-first (31st) day of December of said year. The Board
shall, with the advice of a certified public accountant, allocate

• the common expenses amongst the owners in accordance with teritis
and conditions of Section 1 above. The Board, on behalf of the
owners, may from time to time during each year make reasonable
adjustments in said estimated aggregate amount of common expenses• on the basis of actual costs incurred in prior months or periods,.
Each owner’s share of said allocated amounts of the estimated• common expenses, as determined from time to time by the Board,
shall be payable by the owner in monthly installments in advance
on or before the tenth (10th) day of each month. Any omission or
delay in determining and allocating the common expenses for any
period shall not relieve the owner therefrom.. In such event, the
owner, pending the determination and allocation thereof, shall
continue to pay the same common expenses that the owner had been
paying during the last preceding period and shall pay the
deficiency, if any, upon the determination and allocation of the
proper common expenses within ten (10) days after notice thereof.
Said installments transmitted to the Board, as agent of all
owners, shall then be transmitted by the Board to the. third
person entitled to payment of same from each owner.

The cost of all separately metered utility services
furnished to (i) the common.elements or (ii) the residential
apartments and/or their limited common elements or (iii) the
commercial apartments and/or their limite4 common elements, shall
be paid by the owners as provided herein. When the consumption
of utility services by (i) the common elements or (ii) the
residential apartments and/or their limited common elements or
(iii) the commercial apartments and/or their limited common
elements, is measured by check meter or any similar device, the
owners of such apartments shall pay a share of the total costs of
such utility services in the proportion of the ratio that their
consumption (as measured by the check meter) bears to the total
consumption as measured on the common meter. The proportionate
share so determined shall then be charged to and paid by such
apartment owners as provided in Section 1 above.

The Board may from time to time during any year
increase the assessment rate or impose a special assessment to
make up any existing deficiency whenever for any reason the rate
then in effect shall prove inadequate, provided that the Board
shall send to all apartment owners thereby affected written
notice of any such increase or special assessment not less than
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thirty (30) days before the effective date of such increase or
assessment. Any portion of an owner’s assessment used or to e
used by the Association for capital improvements or any other
capital expenditure shall not be treated as iflcome to the
Association but shall be treated as a capital contribution by theowners to the Association and shall be credited by the
Association upon its books as paid—in surplus.

Section 3. fymentas Age. The Board will pay orcause to be paid, on behalf of the owners, all common expenses,and will maintain or cause to be maintained separate books of
account of common expenses in accordance with recognized
accounting practices, and will have such books of accountavailable for inspection by each owner or such owners authorizedrepresentative at reasonable business hours. The Board willannually render or cause to be rendered a statement to each ownerof all receipts and disbursements during the preceding year,
which statement shall be certified by an independent certifiedpublic accountant. Each owner, as principal, shafl be liable forand pay suchorners share, determined as aforesaid, of allcominon.expenses and the Board shall be responsible, as agent foreach owner, only to transmit the payments made by the owner tothird persons to whom such payments must be made by the owner.The Board or Managing Agent collecting the common expenses shallnot be liable for payment of said common expenses as a principalbutonly as the agent of all owners to transmit said payments tothird persons to whom such payments must be made by the owner.

•
Section 4. Taxes and Assessmen. Each apartmentowner shall be obligated to have the real property taxes for suchowners own apartment and its appurtenant interest in the commonelements assessed separately by the proper governmental authority

and to pay the amount of all such real property taxes so
determined. The foregoing sentence shall apply to all types oftaxes which now are or may hereafter be assessed separately by
law on each apartment and the common interest in the common
elements appertaining thereto or the personal property or any
other interest of theowner. Each owner shall execute such
documents and take such action as may be reasonably specified bythe Bbard to facilitate dealing with the proper governmental
authority regarding such real property taxes, other taxes and
assessment Each owner shall be obligated to pay to the Boardsuch owner’s proportionate share of any assessment by the Boardfor any portion of taxes or assessments, if any, •assessed against
the entir, premises or any part of the common elements a a wholeand not separately, such payment to be made as directed by theBoard. If, in the opinion of the Board, any taxes or assessmentsmay be a lien on the entire premises or any part of the commonelements, the Board may pay such taxes or assessments and shall
assess the same to the owners in their proportionate share as
determined by the Board. Such assessments by the Board shall be
secured by the lien created by Section 5 of this Article IX.
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Section 5. Q&ult i avment of Assessments. Each
monthly assessment and each special assessment shall be separate,
distinct and personal debts and obligations of the owner against
whom the same are assessed. If an owner shall fail to pay such
owner’s assessment when due, such owner shall pay art additional
assessment of TEN AND N0/100 DOLLARS ($10.00) for each such
failure and all delinquent assessments shall bear interest at the
rate of one percent (1%) per month from the assessment due date.
In the event of a default or defaults in payment. of any such
assessment or assessments then in addition to any other remedies
herein or by law provided, the Board may enforce each such
obligation as follows:

(A) By suit or suits at law to enforce each such
assessment obligation. Each such action must be authorized by a
majority of the Board at a regular or special uieeting thereof and
any such suit may be instituted by any one (1) member of the
Board or by the Managing Agent if the latter is so authorized in
writing. Each such action shall be brought in the name of the
Board and the Board shall be deemed to be acting on behalf of all
the owners. Any judgment rendered in any such actionshall
include, where permissible under any law, a sum for reasonable
attorneys’ fees in such amount as the court may adjudge against
such defaulting owner. Upon full satisfaction of any such
judgment, it shall be the duty of the Board to authorize any two
(2) members thereof, acting in the name of the Board, to execute
and deliver to the judgment debtor an appropriate satisfaction
thereof. -

(B) At any time within ninety (90) days after the
occurrence of any such default, the Board (acting upon the
authorization of the majority thereof at any regular or special
meeting) may give a notice to the defaulting owner, with a copy
to the mortgagee of such owner, if such mortgagee has furnished
its name and address to the Board, which notice shall state the
date of the delinquency, the amount of the delinquency and make a
demand for payment thereof. If such delinquency is not paid
within ten (10) days after delivery of such notice, the Board may
elect to file and record a claim of lien against the apartment of
such delinquent owner. Such claim of lien shall state: (1) the
name of the delinquent owner or reputed owner; (2) a description
of the apartment against which claim of lien is made; (3) the
amount claimed to be due and owing (with any proper offset
allowed); (4) that the claim of lien is made by the Board
pursuant to the tens of these By-Laws; and (5) that a-lien is
claimed against said described apartment in an amount equal to
the amount of the stated delinquency. Any such claims of lien
shall be signed and aàknowledged by any two (2) or more members
of the Board and shall be dated as of the date of the execution
by the last such Board member to execute said claim of lien or a
lien. Each default shall constitute a separate basis for a claim

• of lien. •
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Such lien shall constitute a lien on the apartient
prier to all other liens? except only (1) liens for taxes and
assessments lawfully imposed by governmental authority against
the apartment, and (2) all sums unpaid on any mortgage of record
which was recorded prior to the recerdation of a notice f a lien
by the Association, and costs and expenses including attorneys
fees provided in such mortgage. The lien of the Association may
be fcrecaosed by action by the managing Agent or Board, acting on
behalf of the apartment owners, in like manner as a mortgage of
real property. In any such fDreclosure the apartment owner shall
be required to pay a reasonable rental for the apartment and the
plaintiff in the foreclosure shall be entitled to the appointment
of a receiver to collect the same. The Managing Agent or the
Board, acting on behalf of the apartment owners, may, unless
prohibited by the Declaration, bid on the apartment at
foreclosure sale, and acquire and hold, lease, mortgage and
convey the same. An action to recover a money judgment for
unpaid cominon expenses shall be maintainable without foreclosing
or waiving the lien securing the same.

(C) For the purposes of this Section 5, a certificate
executed and acknowledged or made under penalty of perjury by any
two (2) members of the Board shall be conclusive upon the Board
and the owners in favor of any and all persons who rely thereon
in good faith as to the matters therein contained, and any owner
shall be entitled to such a certificate setting forth the amount
of any due and unpaid assessments with respect to such owner’s
apartment (or the tact that all assessments due are paid if such
is the case).withjn fifteen (15) days after demand therefor and
upon payment of a reasonable fee established by the Board. In
the event any claims of lien have been. recorded and thereafter
the Board shall receive payment in full of the amount claimed to
be due and owing, then upon demand of the owner or such owner’s
successor, and payment of a reasonable fee established by the
Board, the Board, acting by any two (2) members, shall execute
and acknowledge (in the manner provided above) a release of lien,
stating the date of the original claim of lien, the amount
claimed, the date, the Bureau recording data of the claim of
lien, the fact that the lien has been fully satisfied and that
the particular lien is released and discharged, such release of
lien to be delivered to the owner or such owner’s successor upon
payment of the fee.

(D) No apartment owner shall withhold any assessment
claimed by the Association. An apartment owner who disputes the
amount of an assessment may request a written statement clearly
indicating:

(1) The amount of common expenses included in the
assessment, including the due date of each amount claimed;
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(2) The amount of any penalty,.iate fee, lien
filing fee, and any ether charge included in the assessment;

(3) The amount of attorneys’ fees and costs, if
any, included in the assessment;

(4) That under Hawaii law, an apartment owner has
no right to withhold assessments for any reason;

(5) That an apartment owner has a right to demand
mediation or arbitration to resolve disputes about the amount orvalidity of an association’s assessment, provided the apartment
owner immediately pays the assessment in full and keeps
assessments current; and

(6) That payment infull of the assessment does
not prevent the owner from contesting the assessment or receiving
a refund of amounts not owed,

-

Nothing in this subsection (D) shall limit the rights of an ownerto the protection of all fair debt collection procedures mandated
under federal and state law.

An apartment owner who pays the Association the full
amount claimed by the Association may file in small claims court
or require the Association to mediate to resolve any disputes
concerning the amount or validity of the Association’s claim, If
the apartment owner and the Association are unable to resolve the
dispute through mediation, either party may file for arbitration
under the Act; provided that an apartment owner may only file for
arbitration if all amounts claimed by the Association are paid in
full on or before the date of tiling. If the apartment owner
fails to keep all Associationassessments current during the
arbitration, the Association may ask the arbitrator to
temporarily suspend the arbitration proceedings. If the
apartment owner pays all Association assessments within thirty
(30) days of the date of suspension, the apartment owner may ask
the arbitrator to recommence the arbitration proceedings. If the
owner fails to pay all Association assessments by the end of the
thirty-day period, the Association may ask the arbitrator to
dismiss the arbitration proceedings. The apartment owner shall
be entitled to a refund of any amounts paid to the Association
which are not owed. -

Section 6. Collection from Subte.nt. If the owner
shall at any time rent or lease such owner’s apartment and shall
default for a period of thirty (30) days or more in the payment
of the owner’s share of the common expenses, the Board may, at
the Board’s option, so long as such default shall continue,
demand and receive from any renter or lessee (the “lessee”) of
the owner occupying the apartment, the rent due or becoming due
from such lessee to the owner up to an amount sufficient to pay
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all sums due from the owner, including interest, if any, and any
such payment of such rent to the Board by the lessee shall be
sufficient discharge of such lessee, as between such lessee and
the owner to the extent of the amount so paid; but any such
detnand or acceptance of rent from any lessee shall not be deemed
to be a consent to or approval of any lease by the owner or a
release or discharge of any of the obligations of the owner
hereunder or an acknowledgment of surrender of any rights or
duties hereunder. In the event that the Board makes demand upon
the lessee as afotesaid, the lessee shall not have the right to
question the right of the Board to make ‘such demand, but shall be
obligated to make the said payments to the Board as demanded by.
the Board with the effect as aforesaid; provided,, however, that
the Board may not exercise this right if a receiver has been
appointed to take charge of the premises pending a mortgage
foreclosure or if a mortgagee is in possession pending a mortgage
foreclosure.

Sectiàn7. Non-Monetary Defaults.. ‘ If any owner shall
fail to observe and perform any term, covenant or provision of
the Declaration, these By-Laws, or any Rules and Regulations
adopted ‘pursuant thereto, and such failure shall not be cured
within thirty-one (31) days after written demand therefor, such
owner shall be deemed to be in default, and in such event, the
Board may elect to bring an action against the defaulting owner
for damages for breach of the Declaration, these By-Laws, Rules
or Regulations and/or enforàement of the same, as the case might
be, in which event the defaulting owner shall be required to pay
attorneys’ fees and court costs incurred by the Board in bringing
such action.

The Board may also enforce compliance with the terms of
the Declaration, these By—Laws, and Rules or Regulations in any
other manner provided for by law or equity. A defaulting owner
shall pay all costs and expenses of the Board, including
reasonable attorneys fees, incurred by the Board in such
enforcement action.

Section 8. Waiver. The failure of the Board to insist
in anyone or more instances upon a strict performance of or
compliance with any of the covenants of the owner hereunder or to
exercise any right or option herein contained, or to serve any
notice, or to institute any action or summary proceeding, shall
not be construed as a waiver, or a relinquishment, for the future,
of’such covenant or option or right, but such covenant or option
or right shall continue and remain in ‘full force and effect. The
receipt by the Board of any sum paid by the owner hereunder, with
or without knowledge by the Board of the breach of any covenant
hereof, shall not be deemed a waiver of such breach, and no
waiver, expressed or implied by the Board of any provision hereof
shall be deemed to have been made unless expressed in writing and
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signed by the president pursuant to authority contained in
resolution of the Board.

ARTICLE X

INSURANCE

Section 1. Fire and extended Coveaqe Insurance. The
Association at its common expense shall at all times keep all
buildings in the Project, including the common elements and,
whether or not part of the common elements, all exterior and
interior walls, floors and ceilings, in accordance with the
as-built condominium plans and specifications, insured against
loss or damage by fire with special extended coverage and
inflation guard endorsement with an insutance company authorized
to do business in the State of Hawaii in an amount sufficient to
provide for the full repair or full replacement thereof without
deduction for depreciation with inflation guard and water damage
endorsements, in the name of the Association as trustee for all
apartment owners and mortgagees according to the loss or damage
to their respective apartments and appurtenant common interests
and shall be payable in case of loss to such bank or trust
company authorized to do business in the State of Hawaii as the
Board shall designate for disposition as herein provided of all
proceeds of such insurance, and from time to time cause to be
deposited promptly with the Secretary true copies of such
insurance policies or current certificates thereof, without
prejudice to the right of the apartment owners to insure their
apartments for their own benefit. Flood insurance shall also be
provided under the provisions of the Federal Flood Disaster
Protection Act of 1973 if the real property is located in
identified flood hazard areas designated by the Department of
Housing and Urban Development with minimum limits equal to the
aggregate of the outstanding principal balance.of all mortgages
on apartments in the Projector the maximum limit of coverage
payable under the National Flood Insurance Act.:of 1968, as
amended, whichever is less. The members of the Lssociation may
by maority vote at any meeting of the Association require that
the exterior glass of the Project also be insured under such•
Policy. All premiums on each Policy fairly allocable to that
portion of the Policy which pertains to the commercial apartments
and their limited common elements shall be payable only by the
owners of the commercial apartments. All premiums on each Policy
fairly allocable to that portion of tha Policy which pertains to
the residential apartments and their limited common elements
shall be payable only by the owners of the’residential
apartments. If permitted by law, the commercial apartment owners
may elect to obtain their own insurance as required in this
Section, and such coverage shall not be included in the Policy
obtained by the Board. Every such Policy of insurance:
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(A) Shall Contain no provision limiting or prohibiting
other insurance by the owner of an apartment, such right being
provided by statute, but if obtainable, shall provide that the
liability of the insurer shall not be affected by, nor shall theinsurer claim any right of setoff, counterclaim, apportionment,proration or contribution by reason of any such other insurance.

(B) Shall contain no provision relieving the insurerfrotn liability because of loss occurring while the hazard isincreased in the buildings, whether or not within the control orknowledge of the Association, and shall contain no provisionrelieving.the insurer from liability by reason of any breach ofwarranty or condition caused by the Association or the owner ortenant of any apartment, or any other person, by reason of anyact or neglect of the Association or the owner or tenant of anyapartment, or any other person under any of them.
(C) Shall provide that the policy and the coverage

thereunder may not be cancelled or substantially’nodified(whether or not requested by the Association), except by theinsurer giving at least sixty (60) days’ prior written noticethereof to. the Board, every first mortgagee of an apartment andevery other person in interest who shall have requested suchnotice of the insurer.

(D) Shall contain a provision waiving any right ofsubrogation by the insurer to any right of the’ Association, theowner or lessee of any. apartment.

(E) Shall contain a provision waiving any right of theinsurer to repair, rebuild or replace, if ,a decision is madepursuant to Section 5 of this Article X, not to repair,reinstate, rebuild or restore the damage or destruction,

(F) Shall provide that any loss shall be adjusted withthe Association (or the owners of the commercial apartments, ifsuch, loss pertains to the commercial apartments) and themortgagee of any apartment directly affected by the loss.
(G) Shall contain a standard mortgagee clause which

(1) Shall name as an additional assured theholder of any mortgage affecting any apartment whose name shallhave been furnished to the Board.

(2) Shall provide that the insurance as to theinterest of the ‘mortgagee shall not be invalidated by any act orneglect. of the Association or the owner or tenant of any
apartment, or any other person under any of them.

(3) Shall waive any requirement invalidating suchmortgagee clause by reason of the failure of the mortgagee to
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notify the insurer of any hazardous use or vacancy, any
requirement that the mortgagee pay any premium (provided,
however, in case the Association shall fail to pay the premium
due or to become due under the policy, the mortgagee may pay the
same prior to the effective date of the termination of the
policy) , any contribution clause, and any right to be subrogated
to the rights of any mortgagee against the owner or lessee Of any
apartment or the Association, or to require an assignment of any
mortgage to the insurer, except that the insurer will have the
right of subrogation to the extent of insurance proceeds received
by and retained by the mortgagee if the insurer shall claim no
liability as to the mortgagor or owner, but without impairing
mortgagee’s right to sue.

*

(4) Shall provide that without affecting the
protection afforded to the mortgagee by such mortgagee clause,
any proceeds payable under such clause shall be payable to a
corporate trustee selected by the Association which shall be a
bank or trust company dQing business in the State of Hawaii,
referred to as the “Insurance Trustee” or “Trusteed.

(5) Shall provide that any reference to a
mortgagee in the policy shall include all mortgagees on any
apartment, in order of preference.

(H) Shall name all apartment owners as insureds. -

(I) Shall provide for payment of the proceeds to the
Insurance Trustee, except in the case of damage to a single
apartment in which case the proceeds shall be paid to the owner
and mortgagee, if any, of such apartment, as their respective
interests may appear.

(J) Shall contain a provision requiring the insurance
carrier at the inception of the policy and on each anniversary
date thereof to provide the Board with a written summary in
layman’s terms describing said policy, which summary shall
include thetype’of policy,.a description of the coverage and
limits thereof, amount of annual premium, renewal date, and such
other information as may be required by law. The Board shall
provide said s’irnary to each apartment owner.

Section 2. Comnrehensive Liability Insurance. The
Association shall procure and maintain from a company or
companies qualified to do business in the State of Hawaii (and,
if necessary, procure the required coverage.from other companies)
a policy or policies (collectively, the “Policy”) of’ Public
Liability Insurance to insure the Board, the Association, each
apartment owner, the Managing Agent, and other employees of the
Association against claims for personal injury, death and
property damage arising out of the condition of the property or
activities thereon under a comprehensive General Liability form
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to include (1) Water Damage Legal Liability and (2) Fire DamageLegal Liability. Said insurance shall provide combined,single-limit coverage of not less than TWO MILLION AND NO/lOGDOLLARS ($2,000,00o.Oo) or such higher limits as the Board may
from time to time establish with due regard to the thenprevailing prudent business practice in the State of Hawaii asreasonably adequate for the Association’s Protection. Theptemiums shall be fairly allocated by the insurer between theresidential apartments and the commercial apartments based on theextent to which the premiums are,attributable to coverage ofthose areas. If permitted by law, the owner of the commercialapartments may elect to obtain separate insurance covering thecommercial apartments and the activities therein1 subject to. theterm of this Section, and such coverage shall not be included inthe Policy obtained by the Board. Every such Policy ofinsurance:

(A) Shall, if obtainable, contain no provision• relieving the insurer from liability because of loss occurring• while the hazard is increased in the buildings, whether or notwithin the control or knowledge of the Managing Agent orAssociation, or by any breach of warranty or condition caused bythe Managing Agent, Association or owner of any apartment, or byany act or neglect of the Managing Agent, Association or owner ortenant of any apartment ‘or any person under any of them.
(B) Shall, if obtainable, ‘provide that the Policy andthe coverage thereunder may not be cancelled or substantiallymodified (whether or not requested by the Association), except bythe insurer giving at least sixty (60) days’ prior written noticethereof to the Board, every first mortgagee of an apartment andevery other person in interest who shall have requested suchnotice to the insurer.

‘(C) Shall, if obtainable at reasonable cost, contain awaiver by the insurer of any right of subrogation to any right ofthe Board, Managing Agent or the apartment owners against any ofthem or any other person under them4

CD) Shall, if obtainable at reasonable’cost, contain a“severability of interest” endorsement precluding the insu’rerfrom denying a claim of an apartment owner because of negligentacts of the Association or other apartment owners4
Section 3, Insurance Aaajnst Additional Risks. TheAssociation or the owners of the commercial apartments may flsoprocure insurance against such additional risks as they xtiay deemadvisable for the protection of the owners of a characternormalay carried with respect to properties of comparable

character and use.
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Section 4. jpcellaneous Insurance Provisions. The
Association shall review not less frequently than annually the
adequacy of the Association’s insurance program and shall report
in writing the Association’s conclusions and action taken on such
review to the owner of each apartment, arid to the holder of any
mortgage on any apartment who shall have requested a copy of such
report. At the request of any mortgagee of any apartment, the
Association shall furnish to such mortgagee a copy of the Policy
described in Section 1 and of any other policy to which amortgagee endorsement shall, have been attached. Copies of everypolicy of insurance procured by the Association shall be
available for inspection by any owner (or purchaser holding a
contract to purchase an interest in an apartment) at the officeof the Managing Agent. Any coverage procured by the Associationshall be without prejudice to the right of the owners of
apartments to insure such apartments and the contents thereof fortheir own benefit at their own expense. The foregoing
obligations of the Association shall.apply to the owners.of the
commercial apartments, if separate policies are obtained by suchowners.

section, 5. Damaae and Destruction.

(A) If any building is damaged by fire or other
casualty which is insured against and said damage is limited to asingle apartment, the insurance proceeds shall be used by the
owner and mortgagee, if any, of such apartment to pay the
contractor employed by the Association to rebuild or repair such
apartment, including paint, floor covering and fixtures, in
accordance with the original plans and specifications therefor.

(B) If such damage extends to two (2) ‘or more
apartments or extends to any part of the limited common elementsor. to the common elements, the’Association shall thereupon
contract to repair or rebuild the damaged portions of the
building(s), including all ‘apartments so damaged, as well as the
common elements, in accordance with plans and specifications
therefor, which will restore the same to the design immediately
prior to the destruction or damage, or, if reconstruction, in
accordance with said design is not permissible under the laws
then in force, in accordance with such modified plan as shall be
previously approved by the Association’(or the commercial
apartment owner directly affected thereby), and the mortgagee of
record of any interest in an apartment directly affected thereby;
provided that:

(1) In the event said modified plan eliminates
any apartment that may have been damaged or destroyed and such
apartment is not reconstructed, the. Insurance Truflee shall pay
to the owner of said apartment and the mortgagee of record of any
interest in said apartment, as their interests may appear, the
portion of said insurance proceeds allocable to the owner’s
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common interest (less the proportionate share of said apartment
in the cost of debris removal) and shall disburse the balance of
insurance proceeds as hereinafter provided, for the disbursement
of insurance proceeds.

(2) In the event the restoration of any
building(s) in accordance With the original plans and
specifications or with such modified plan as shall have been
previously approved by the Association (or the commercial
apartment owner directly affected thereby) and the mortgagee of
record of any interest in an apartment directly affected thereby
shall riot be permissible under the laws and regulations then
existing, the proceeds of the insurance, after paying the cost
the removal of the debris, shall be disbursed to owners of
apartments so damaged and their mortgagees of record, as their
interests may appear, in proportion to the respective common
interests of said owners.

V (3) In the event the insurance proceeds are
insufficient to restore the building(s)., then the Project shall
be rebuilt, repaired or restored as prescribed in these By-Laws
or in accordance with such modified plan as shall have been
previously approved by the Association, a majority of the owners
of apartments directly affected thereby and the mortgagees of
record of any interest in an apartment directly affected thereby,
unless the owners of at least seventy-five percent (75%) of the
interests in the common elements execute an instrument within
ninety (90) days of the loss expressing their decision not to
rebuild, repair or restore. In such event the proceeds of the
insurance shall be first used to remove any remaining

Vimprovements and the balance, if any, shall be paid to the owners
V and said mortgagees, as their Interests shall appear, in
proportion to the percentage interest of each owner in the common
elements appurtenant to his apartment, and the owners shall be
released and relieved of all obligations ‘to rebtiild, repair or
and restore.

(4) If a decision is made to eliminate an
apartment, the common interests and other rights of the remaining
apartment owners in the Project shall be adjusted by amendment of
the Declaration pursuant to Section 514A—13(b) of the Act and the
section of t)ie Declaration entitled “Amendment”; provided,
however, that the common interest of any owner shall not be
altered without his consent and the consent of any mortgagee of
record of any interest in an apartment directly affected thereby.
The owner of any eliminated apartment shall be discharged from
all obligations to the Project after proper amendment of the
Declaration. Alternatively, if the Declaration is not amended so
as to discharge the owners of eliminated apartments of all

V obligations ‘to the Project and so as to adjust equitably the
common interests appurtenant to those apartments not eliminated,
the owner of any eliminated apartment may, pursuant to Section
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514A-92 of the Act, Convey his interest to the Board on behalf of
all other apartment owners and thereby be discharged of all
obligations to the Project. The owner of any eliminated
apartment may, in addition to his allocable share of insurance
proceeds, receive such reimbursement as the Board deems
appropriate.

(C) The insurance proceeds shall be paid by the
Insurance Trustee to the contractor employed for such work, in
accordance with the terms of the contract for such construction
and in accordance with the terms of this Section 5. If the
insurance proceeds are insufficient to pay all the, costs of
repairing and/or rebuilding such common elements, the Associationis expressly authorized to pay such costs in excess of the
insurance proceeds from the maintenance fund, and if the
maintenance fund is insufficient for this purpose, the
Association shall levy a special assessment on all owners in
proportion to their respective common interests. Any costs in
excess of the insurance proceeds for the repairing and/orrebuilding of any apartment shall be specially assessed against
such apartment.

(D) ‘ The cost of the work (as estimated by the
Association) shall be paid out from time to time or at the
direction of the Association as the work progresses, but subject
to the following conditions:

(1) The work shall be in the charge of an
architect or engineer (who may be an employee of the
Association).

(2) Each request for payment shall be made by not
less than seven (7) days’ prior notice to the Insurance Trustee
and shall be accompanied by a certificate to be made by such
architect or engineer stating that all of the work completed has
been done’. in compliance with the approved plans and
specifications and that the sum requested is justly required for
payments by the Association to, or is justly due to, the
contractor, sub-contractors, materialmen, laborers, engineers,
architects or other persons rendering services or materials for
the work (giving a brief description of such services and
materials), and that when added to all sums previously paid out
by the Insurance Trustee the sum requested does not exceed the’
value of the work done to the date of such certificate.

(3) Each request shall be accompanied by waivers
of liens satisfactory to the Insurance Trustee, covering that
part of the work for which payment or reimbursement is being
requested and by a search prepared by a title company or. licensed
abstractor or by other evidence satisfactory to the Insurance
Trustee, that there has not been filed with respect to the
premises any mechanics’ or other lien or instrument for the
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retention of title in respect of any part of the work not
discharged of record.

(4) The request for any payment after the work
has been completed shall be accompanied by a copy of any
certificate or certificates required by law to render occupancy
of the premises legal.

(5) The fees and expenses of the Insurance
Trustee as determined by the Association and the Insurance
Trustee shall be paid by the Association as common expenses, and
such fees and expenses may be deducted from any proceeds at any
time in the hands of the Insurance Trustee..

(6) Such other conditions not inconsistent with
the foregoing as the Insurance Trustee may reasonably request.

Upon the completion of the work and payment in full
therefor, any remaining proceeds of insurance then or thereafter
in the hands of the Association or the Insurance Trustee shall be
paid or credited to the apartment owners directly affected
thereby and their mortgagees of record in proportion to their
respective common interests,

(E) To the extent that any loss, damage or destruction
to the building or other property is covered by insurance
procured by the Association, the Association shall have no claim
or cause of action for such loss, damage or destruction against
any apartment owner or lessee. To the extent that any loss,
damage or destruction to the property of any owner or lessee is
covered by the insurance procured by such owner or lessee, such
owner or lessee shall have no claim or cause of action for such
loss, damage or destruction against the Board, the Managing.
Agent, any other owner or the Association, All policies of
insurance referred to in this paragraph shall contain appropriate
waivers of subrogation

A1TICLE XI

VQNDEMNATION

In the event of a taking by eminent domain of part or
all of the improvements of the Project, the proceeds of any award
of compensation shall be payable to a condemnation trustee (the
“Condemnation Trustee”), which shall be an established bank or
trust company designated by the Board as the condemnation trustee
and doing business in Hawaii and having net assets of not less
than FIVE MILLION AND NO/lQO DOLLARS ($5,OOO,OOO,OO)

In the event all or any of the apartments are taken and
there is no final judicial determination of the amount of
condemnation proceeds allocable to each apartment so taken, the
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amount of the condemnation proceeds allocable to each apartment
shall be determined by a real estate appraiser (“Appraiser”) who
shall be a member of the American Institute of Real Estate
Appraisers. or any successor organization, and who shall have
acted on behalf of the apartment owners in the condemnation
proceedings; or, if no such Appraiser shall have acted on behalf
of the apartment owners or if more than one (1) Appraiser shall
have acted on behalf of the apartment owners, then an Appraiser
with such qualifications shall be selected by the Board to.
determine the amount of condemnation proceeds allocable to each
apartment, subject to the right of the affected apartment owners,
by majority vote within fifteen (15) days after all such affected
apartment owners receive notice of the appointment of such
Appraiser and their right to vote thereon, to require that the
Appraiser consist of a panel of three (3) appraisers, in which
event the Board shall select three (3) qualified appraisers to
act as Appraiser, and the decisionof any two (2) of them shall
be the decision of the Appraiser.

If the entire Project is taken, the Condemnation
Trustee shall pay to each apartmentowner and mortgagee, as their
interests may appear, the portion of the condemnation proceeds
determined by the Appraiser to be allocable to such interests,

In the event of a partial taking of the Project in
which Ci) any apartment is physically eliminated, or (ii) a
portion thereof is eliminated and the remaining portion cannot be
repaired orrebuilt in a manner satisfactory to the owner of the.
apartment, and to the Board, then such apartment shall be removed
from the Project and the Condemnation Trustee’.shall disburse to
the owner and any mortgagee, as their interests may appear, in
full satisfaction of their interests, the portion of the proceeds
of such award allocable to such eliminated or removed apartment
after deducting the proportionate share of such apartment in the
cost of debris removal.

Subject to the provisions of the preceding paragraph
concerning removal of an apartment, in the event of a partial
taking of the Project, the Board shall arrange for the repair and
restoration of the buildings and improvements remaining after the
taking as nearly as possible in accordance with, the design
thereof immediately prior to such condemnation or, if repair and
restoration in accordance with such design are not permissible
under laws then in force, in accordance with such modified plans
as shall be approved by the Board (or the commercial apartment
owners directly affected thereby) and the mortgagee of record of
any apartment directly affected thereby. The Condemnation
Trustee shall disburse the proceeds of such award to the
contractor engaged in such repair and restoration in the same way
funds are disbursed for repair and restoration work under Section
5 of Article XII hereof, and in the event such proceeds are
insufficient to pay the costs thereof, the Board shall pay any

49

Touchstone Properties, LTD has issued the information within as related to the sale of 1060 Kamehameha Hwy 2904B as
requested on 11/29/20. This information is not valid for any other property, sale, or if reproduced.

Touchstone Properties, LTD has issued the information within as related to the sale of 1060 Kamehameha Hwy 2904B as
requested on 11/29/20. This information is not valid for any other property, sale, or if reproduced.

Is
su

ed
by

To
uc

hs
to

ne
Pr

op
er

tie
s,

LT
D

Va
lid

fo
r 1

06
0

Ka
m
eh

am
eh

a
Hw

y

29
04

B
on

11
/2

9/
20

.



deficiency, and if the Board1s aajntenance fund is insufficientfor this purpose, the Board shall levy a special assessment
the owners of the remaining apartments in the proportionsprescribed for their sharing of common expenses. Such Secia1assessment shall be secured by the lien created under Section 1of Article XI hereof.

if the sums rec’eived as a result of a partial
condemnation exceed the total of any amounts payable to the ownerand any mortgagee of a removed apartment and the amount of costsfor debris removal and for repair and restoration of theremaining buildings and improvements, such excess shall bedivided among the apartment Owners, including the apartment
owners of any eliminated apartments, in accordance with theirproportionate interest in the common elements prior to the
condemnation.

ARrICLE XII

MORTGAGES

Section 1. Totice to the BQard. An apartment ownerwho mortgages such owner’s interest in an apartment shall notifythe Board of the name and address of such owner’s mortgagee andwithin ten (10) days after the execution of the same shall file aconformed copy of the note and mortgage with the Board; the Boardshall maintain such information in a book entitled “Mortgages ofApartments”.

Section 2. Mortgagees Rights. Notwithstanding
anything in these By—taws to the contrary, each mortgagee shallhave the following rights:

(A) Upon written request of the mortgagee to theBoard, the mortgagee shall be entitled to all of the following:

(1) An annual financial statement of the Project
within ninety (90) days following the end of any fiscal year ofthe Project, the annual budget and schedule of assessments andsuch other statements or reports prepared for the Association,the Board or the owners by the Managing Agent or other party
here under1

(2) The right to inspect the books and records ofthe Project during normal business hours; and

(3) Written notice of all meetings of the
Association and the right to designate a representative to attendall such meetings.

(B) The Association, through the tanaging Agent, orthe Board, shall timely furnish a mortgagee with the following:
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(1) notice of any default in obligations under the Declaration,
By-Laws, apartment deed or Rules and Regulations, by any
mortgagor of such mortgagee which is not cured within thirty (30)
days after the giving of notice by the Board to the mortgagor of
the existence of the default; (ii) a copy of all pleadings filed
in any lawsuit, administrative proceeding or other action
affecting the Project or any portion thereof; (iii) a copy of any
bond required to be posted before commencing or permitting
construction of any improvements to the apartment subject to such
mortgage; and (iv) prior written notice of any proposal to
subdivide, encumber, sell Or transfer the common elements or any
part thereof. (The granting of easements for public utilities or
for other public purposes consistent with the intended use of the
common elements by the condominium project shall not be deemed a
transfer within the meaning of this clause),

(C) The Association shall not terminate professional
management and assume self-management of the. Project without the
prior written consent of all mortgagees.

(D) No apartment shall be partitioned or subdivided
without the prior written consent of the mortgagee of such
apartment.

(E) Except as provided in Section 514A-Zl of the Act,
the Project shall not by act or omission be abandoned, terminated
or removed from the condominium property regime created by the
Dedlaration and the Act without the prior written consent of all
mortgagees,

(F) In the event of (i) substantial damage to or
destruction of any part of the Project or (ii) any portion of the
Project being made the subject matter of any condemnation or
eminent domain proceeding or otherwise being sought for
acquisition by a condemning authority; the Board shall give
timely written notice to all mortgagees of any such damage or
destruction or proceeding or proposed acquisition, as the case
may be.

(G) Zn the event of (i) any distribution of insurance
proceeds hereunder as a result of substantial damage to or
destruction of any part of the Project, or (ii) as a result of
condemnation or eminent domain proceedings with respect to any
part of th. Project, any such distribution shall be made to the
apartment owners and their respective mortgagees, as their
interests may appear, and no owner or other party shall be
entitled to priority over the mortgagee of an apartment with
respect to any such distribution to, or with respect to, such
apartment; provided, however, that nothing in this paragraph (C)
shall be construed to deny to the Association the right to apply
any such proceeds to the repair or replacement of damaged
portions of the Project or to restore what remains of the Project
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after condemnation or taking by eminent domain of a part of theProject.

(H) The Secretary shall notify in writing all holdersof first mortgages on apartxnentsas shown in the Association’srecord of ownership or of which the Secretary has been given
written notice, of any loss to or taking of, the common elementsof the Project if such loss or taking exceeds TEN THOUSAND AND
NO/iCC DOLLARS ($i0,00o.oC).

(I) The Secretary shall notify in writing the holdersof the ‘first mortgage on any apartment as shown in the
Association’s record of ownership or of which the Secretary hasbeen given written notice, of any loss of such apartment whichexceeds ONE THOUSAND AND NO/lOG DOLLARS ($1,000.00),

Section 3. Mortgagee Approval, Unless all of thefirst mortgagees (based upon one (1) vote for each first mortgageheld), or owners (other than the Developer) of the individualapartments have given their prior written approval, the
Association shall not be entitled to:

(A) By act or omission, seek to abandon, partition,subdivide, encumber, sell or transfer the common elements. (Thegtanting of easements for public utilities or for other publicpurposes consistent with the intended use of the common elementsby the Project shall not be deemed a transfer within the meaningof this clause.)

(B) Use hazard insurance proceeds for losses to theProject or any part thereof (whether to apartments or to commonelements) for other than the repair, replacement or
reconstruction of the same, except as otherwise provided by theDeclaration, these By-Laws or the Act.

Section 4. Mortaage Protection, Notwithstanding allother provisions hereof;

CA) The liens of the Association created hereunderupon any apartment and its appurtenant interest in the commoneleraents shall be subject and, subordinate to, and shall notaffect the rights of the holder of any indebtedness secured byany recorded mortgage of such interests made for value andrecorded prior to the recordation of the notices of such liens ofthe Association; provided, however, that after the foreclosure ofany such mortgage there shall be a lien upon the interests of thepurchaser at such foreclosure sale’ to secure all assessments,
whether regular or special, assessed hereunder to such apartmentif falling due after the date of such’foreclosure sale,. whichlien shall have the same effect and be enforced in the same
manner as provided in Section 5 of Article XX hereof, The unpaidshare of common expenses or assessments chargeable ,to such
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apartment prior to the date of such foreclosure sale shall be
dee!ned to be Common epeflSeS collectible from all of the owners,
including the purchaser at such foreclosure sale and the
purchaser’s successors and assigns, as provided in Section 1 Of
Article IX hereof.

(B) 1o amendment to this Section 4 shall affect the
rights of the holder of any such mortgage recorded in the Bureau
prior to the filing of such amendment who does not join in the
e,ecution thereof.

ARTICLE XIII

GENERAL PROVISIONS

Section 1. Rules and Reu1ptjpns. Each owner
recognizes the right of the Board, from time to time (after
giving notice to all apartment Owners in the manner provided
herein for the giving of notice tor meetings and an opportunity
to be heard thereon) to establish and amend such uniform Rules
and Regulations as the Board may deem necessary for the
management and control of the apartments and the common elements
and limited common elements and each owner agrees that the
owner’s rights under theseBy—Laws shall be in all respects
subject to the appropriate Rules and Regulations which shall be
taken to be a part hereof; and each owner agrees to obey all such
Rules and Regulations as the same now are or may from time to
time beamerided, and see that the same are faithfully observed by
the invitees, guests, employees and under-tenants of the owner;
and.the Rules and Regulations shall uniformly apply to and be
binding upon all occupants of the apartments. Each apartment
owner, tenants and employees of an owner, and other persons using
the property shall comply strictly with these By-Laws, such Rules
and Regulations, and the cOvenants, conditions and restrictions
set forth in the Declaration.

Section 2. batement and Enioinment of Violations.

(A) The violation of any of the Rules and Regulations,
the breach of any of these By-Laws or the breach of any provision
of the Declaration shall give the Board the rights, in addition
to any other rights set forth in these By-Laws to;

(1) nter the apartment during reasonable hours
in which, or as to which, such violation or breach exists and
summarily to abate and remove, at the expense of the defaulting
apartment owner, any structure, thing or condition that may exist
therein in violation of the Rules and Regulations, these By-Laws
or the Declaration; and the Board shall not thereby be guilty of
any trespass; or
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(2) EnjoIn, abate or remedy by appropriate iealproceedings, the continuance of any such breach; and all coststhereof, including attorneys’ fees, shall be paid by thedefaulting apartment owner on demand; or

(3) Impose monetary fines upon apartment owners,
tenants of an apartment owner, and any other persons using an
apartment, and, •at the Board’s discretion, to establish a
schedule of the fines to be imposed. If such a schedule is
established, the Board may authorize the Managing Agent to imposesuch fines upon owners and such other persons in accordance withthe schedule. The Board shall be empowered to collect any unpaidfines in the same thanner and subject to the same lien priority asis provided herein and in the Declaration for the collection ofunpaid common expense assessments; or

(4) Recover any damages incurred and penalties
imposed as a result of such violation.

(B) Any person fined by the Board or the ManagingAgent may request an arbitration pursuant to this Article XIII,Section 6 below to determine: (1) whether such violation or
breach occurred and (2) whether the fine or fines imposed by theBoard or the Managing Agent are justified and reasonable;
provided, however, that nothing contained herein shall be
‘interpreted to prevent or delay the Board or the Managing Agent
from enjoining, abating, removing or remedying any violation orbreach which may impair or in any way affect the value or safety
of the Project or the use, enjoyment, safety or health of any
apartment owner,

section 3. Attorneys’ Fees and Exoenses of
Enforcement. All costs and expenses, including reasonableattorneys’ fees, incurred by or on behalf of the Association for:

(A) Collecting any delinquent assessments against any
owner’s apartment;

fB) Foreclosing any lien thereon;

(C) Enforcing any provision of the Declaration, theseBy—Laws, the House Rules, the Act or the rules of the Real Estate
Commission against an owner, occupant, tenant, employee of an
owner, or any other person who may in any manner use the Project
shall be promptly paid on demand to the Association by suchperson or persons; provided that if the claims upon which the
Association takes any action are not substantiated, all costs and
expenses, including reasonable attorneys’ fees, incurred by any
such person or persons as a result of the action of the
Association, shall be promptly paid on demand to such person orpersons by the Association. The unpaid amount of such costs andexpenses shall constitute a lien against the apartment owner’s
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Interest in the :ap’artment in question which may be foreclosed, by
the :Board or Managing Agent as herein provided and in the same
manner as provided in ‘the Act for common expenses; provided,
however1 that said lien for such costs and expenses shall be
subordinate to liens for taxes and assessments lawfully imposed
by any governmental authority against such apartment and to all
sums due under any mortgage on such apartment recorded prior to
the recordation of the notice of saId lien.

- If any claim by an owner is substantiated’in any action
against the Association, any of its officers or directors, or the
Board to enforce any provision of the Declaration, these By-Laws,
the Mouse Rules or the Act, then all reasonable and necessary
expenses, costs and attorneys’ fees incurred by such owner. shall
be awarded to such owner; provided, however that no such award
shall be made in any derivative action unless: (i the owner
first shall have demanded and allowed reasonable’time for the
Board to’ pursue such enforcement;. or (ii) -the owner demonstrates
to the satisfaction of the court that a demand for enforcement
made to the Board would have.been fruitless.

If any claim by an owner is not substantiated in any
court action against the Association, any of its off icers or
directors, or the Board to enforce any provision of the
Declaration, these By—Laws, the Mouse Rules or the Act1 then all
reasonable and necessary expenses, costs and attorneys’ fees
incurred by the Association shall be awarded to the Association,
unless the action was filed in small claims court or prior to
filing the action in a higher court the owner has first submitted
the claim to mediation, or to arbitration under the Act, and made
a good faith effort to resolve the dispute under any of those
procedures.

Section 4 Right’ of_Access. An apartment owner shall
grant a right of access of such owner’s apartment to the Managing
Aqent and/or any other person authorized by the Board or the
Managing Agent, for the purpose of making inspections or’for the
purpose of correcting any condition originating in such ownerts
apartment and threatening another apartment or a common element,
or for the purpose of performing installations, alterations or
repairs to the mechanical or electrical services or other common -

elements in such owner’s apartment or elsewhere in the Project,
provided that requests for entry are made in advance and that any
such entry is at a time reasonably convenient to the owner. In
case ‘of an emergency, such right of entry shall be deemed
granted, to be effective immediately, whether the owner is
present at the time or not.

Section 5. Qwners May tncorDorate All of the rights,
powers, obligations and duties of the owners imposed hereunder
may be exercised and enforced by-a non—profit, membership
corporation, formed under applicable laws for the purposes herein
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set forth by the .Assock.tion. said corporation shall be formed
upon the written approval of a majority of the voting apartment
owners. The formation of said corporation shall in no way alter
the terms, covenants and conditions set forth herein and the
articles and by-laws of said corporation shall be subordinated
hereto and controlled hereby. Any action taken by said
corporation which said action is in violation of any or all of
the terms, covenants or conditions contained herein shall be void
and of no effect.

Section 6. Arbitration of Grievances and Disputes. Atthe request of any party, any dispute concerning or involving one(1) or more of the apartment owners and the Association, theBoard, the Managing Agent or one (1) or more other apartment
owners relating to the interpretation, application or enforcementof the Act, the Declaration, these ‘By-Laws or any of the Rulesand Regulations shall be submitted to arbitration as provided by
Section 514A—121. of the Act. Nothing in this section shall be
interpreted, to recjuire the.arbi,tration of any dispute’which is
either exempt from arbitration pursuant to Section 514A—121 ofthe Act or determined to be unsuitable for arbitration pursuant
to Section 514A—122 of the Act.

Section 7. 11otceth.. Except as otherwise expressly
provided in these By-Laws, all notices hereunder shall be sent by‘registered or certified mail to the Board, in care of the
Managing Agent or, if there be no Managing Agent, to the office
of the Board or to such other address as the Board may hereafterdesignate from time to time, by notice in writing to all ownersand to all mortgagees of apartments, All notices to any owner
shall be hand delivered or sent by registered or certified mailto the apartment owner1s address at the Pro5ect or to such other
address as may have been designated by him from time to time, inwriting, to the Board. All notices to mortgagees shall be sentby registered or certified mail to their respective, addresses, asdesignated by them from time to time, in writing, to the Board,
All notices shall be deemed to have been effectively given when
mailed or delivered, except notices of change of address which
shall be deemed to have been given when received. A copy of all
notices sent to apartment owners shall be sent to each apartment
owner’s mortgagee known to the Board.

Section 8. Cantions. The captions herein are insertedonly as a matter of convenience and for reference, and in no way
define, limit or describe the scope of these By—Laws, or the
intent of any provisions thereof. ‘

Section 9. gender and Number. The use of any gender
in these By—Laws shall be deemed to include either or both of the
other genders and the use of the singular shall be deemed to
include the plural whenever the context so requires.
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Section 10. Wa4vev. No restriction, condition,
obligation or provisions contained in these By-Laws shall be
deemed to have been abrogated or waived by reason of any failure
to enforce the same, irrespective of the number of violations or
breaches thereof which may occur.

Section 11. Interpretation. The provisions of these
By-Laws shall be liberally construed to effectuate the purpose of
creating a uifcrm condominium complex whereby the owners of
apartments shall carry out and payfor the opetation and
maintenance of the Project as a mutually beneficial and efficient
establishment.

section 12. Amendment. The provisions of these
By-Laws, other than this section 12, may be amended by vote or
written consent of sixty-five percent (65%) of all apartment
owners, with the prior written consent of all institutional
mortgagees, which amendment shall be effective upon recording in
the Bureau an instrument in writing, signed and acknowledged by
such owners or by the proper officers of the Association;
provided, however, that each of the particulars set forth in
Section 514A-82 of the Act (or any successor or other provision
of similar import) shall always be embodied in these By-Laws;
provided, further, that Developer may, at any time prior to the
recordation of an apartment deed or condominium conveyance
document in the Bureau conveying an apartment to a party not a
signatory hereto, amend these By—Laws in any manner as Developer
may deem fit; provided, further, that any proposed by—laws with
the rationale for the proposal may be submitted by the Board or
by a volunteer apartment owners’ committee. If submitted by that
committee, it shall be accompanied by petition signed by not
less than twenty-five percent (25%) of the apartment owners as
shown in the Association’s record of ownership. The proposed bylaws,

rationale and ballots for voting on any proposed by—law
shall be mailed by the Board to the owners at the expense of the
Association for vote or written consent without change within
thirty (30) days of receipt of the petition by the Board. The
vote or written consent required to adopt the proposed by—law
shall not be less than sixty-five percent (65%) of all apartment
owners; provided that the vote or written àonsent must be
obtained within one hundred twenty (120) days after mailing. The
volunteer apartment owners’ committee shall be precluded from
submitting a petition for a proposed by—law which is
substantially similar to that which has been previously mailed to
the owners within one (1) year after the original petition was
submitted to the Board. This Section 12 shall not preclude any
apartment owner or voluntary apartment owners’ committee from
proposing any by-law amendment at any annual association meeting.
Notwithstanding the foregoing, no amendment of these Bylaws
shall, without the Developer’s prior written consent, limit,
affect or impair the reserved rights of the Developer or limit,
affect or impair the right or interest of (a) the owners of the
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commercial apartments, without first securing the affirmative
vote of owners of sixty—five percent (65%) of the commercial
apartment owners, and (b) the owners of the residential
apartments, without first securing the affirmative vote of sixtyfive

percent (65%) of the residential apartment owners.

Section 13. Restatement of These By-Laws.

(A) zotwithstanding any other provision of the Act or
of any other statute or instrument, the Association may at any
time restate these By—Laws to set forth all amendments by a
resolution adopted by the Board.

(B) The Association may at any time restate these ByLaws
to amend the By—Laws as may be required in order to conform

with the provisions of the Act o of any other statute,
ordinance, rule or regulation enacted by any governmental
authority, by a resolution adopted by the Board, and the restated
by—laws shall be as fully effective for all purposes as if
adopted by the vote or written consent of the apartment owners;
provided that any by—laws restated pursuant to this subsection
shall identify each portion so restated and shall contain a
statement that those portions have been restated solely for
purposes of information and convenience, identifying the statute,
ordinance, rule or regulation implemented by the amendment, and
that in the event of any conflict, the restated by-laws shall be
subordinate to the cited statute, ordinance, rule or regulation.

(C) Upon the adoption of a resolution pursuant to
subsections (A) and (B), the restated by—laws shall set forth all
of the operative provisions of the By-laws, as amended, together
with a statementthat the restated by-laws correctly sets forth
without change the corresponding provisions.of the By—Laws, as
amended, and that the restated by—laws supersede the original ByLaws

and all prior amendments thereto.

(D) The restated by-laws shall be recorded in the
manner provided in.Sections 514à-11 or 514A-82 of the Act or both
and upon recordation shall supersede the original By-Laws and all
prior amendments thereto; provided that in the event of any
conflict, the restated by—laws shall be subordinate to the
original By—Laws and all prior amendments thereto.

Section 14. Severability. The provisions hereof shall
be deemed independent and severable, and the invalidity or
partial invalidity or enforceability of any one provision shall
not affect the validity or enforceability of any otherprovision
hereof.
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IN WITNESS WHEREOF, Owner and Developer have executed
this instrument this i7fr day of ,

NIPPON KOWA HAWAII, INC.,
a Hawaii corporation

By .AtSAw /oxaao—
Its Vic&President

Owner

SAVIC DEVELOPMENT CO , INC.,
a Hawaii corporatio

By
Its PresaJflt

Developer
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STATE OF HAWAII )
ss.

CITY AND COUNTY OF HONOLUIJtJ )
On this 13th •day of Deaber , 1991, before me

personally appeared YchThfro Thnn-#i , to me
personally known, who, being by me duly sworn, did say that he is
the Vice President of NIPPON ZOWA HAWAII, INC.,, a Hawaii
corporation, and that the seal affixed to the foregoing
instrumsnt is the corporate Seal of said corporation and that
said instrument was signed and sealed on behalf of said
corporation by authority of its Board of Directors, and the said
officer acknowledged said instrument to be the free act and deed
of said corporation.

*
H://JZIl4’ces.Notary Public, Stat JótNtawaii

My Commission
Exite�7

STATE OF HAWAII )
) ss.

CITY AND COUNTY OF HONOLULU )
On this -

day of DEC 1 0 1991 , 199±, before me
personally appeared PETER B. SAVIO, to me personally known, who,being by me duly sworn, did say that he is the President of SAVIO
DEVELOPNEUT 00., INC., a Hawaii corporation, and that the seal
affixed to the foregoing instrument is the corporate seal of said
corporation and that said instrument was signed and sealed on
behalf of said corporation by authority of its Board of
Directors, and the said officer acknowledged said instrument to
be the free act and deed of said corporation.

Notary Public, State of Hawaii

My Commission Expires: JAN 24 1992
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Ooc-*a- 9a-oua.

EXHIBIT “A”

All of that certain parcel of land (portions of thelands described in and covered by Royal Patent Number 4475, LandCommission Award Number 7713, Apana 46 to V. Kamamalu, and RoyalPatent Number 402, Land Commission Award Number 10942, Apana 2 toWilliam Wallace, and also portions of Parcels 3—4 and B-B ofUnited States Civil Number 529 and Lot 1 of Acacia Village 1(File Plan 1449)) situate, lying and being on the North corner ofthe intersection of Kamehameha Highway and Kuala Street atwaiawa, District of EWa, City and County of Honolulu, State ofHawaii, being Lot A-i, being also portions of Parcels 8-4 and B-sof United States Civil Number 529 and Lot 1 of Acacia village 1(File Plan 1449), and thus bounded and described:
Beginning at the West corner of this parcel of land,being also the West ‘corner of Lot 1 of Acacia Village 1 (FilePlan 1449) arid on the northeasterly side of Kamehameha Highway,the coordinates of said point of beginning referred to GovernmentSurvey Triangulation Station “EWA CHURCH” being 2,007.61 feetNorth and 86.46 feet West, thence running by azimuths measuredclockwise from true South:

1. 197° 25’ 218.80 feet along the remainder ofRoyal Patent 4475, Land
Commission Award Number 7713,
Apana 46 to V. Kamamalu;

2. 287° 25’ 58.30 feet along the remainder of
Royal Patent 4475, Land
Commission Award Number 7713,
Apana 46 to V. Kamamalu;

3. 203° 54’ 80.40 feet.along the remainder of
Royal Patent 4475, Land
Commission Award Number 7713,
Apana 46 to V. Kamamalu;

4. 194° 43’ 137.52 feet along the remainder of
Royal Patent 4475, Land
Commission Award Number 7713,
Apana 46 to V. Kamamalu

5. 216• 08’ 133.03 feet along the remainder of
Royal Patent 4475, Land
Commission Award Number 7713,
Apana 46 to V. Kamamalu;

Thence along the remainder of
Royal Patent 4475, Land
Commission Award Number 7713,
Apana 46 to V. Kamamalu, on a
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I-

curve to the right with aradius of 78.00 feet, theazimuth and distance of the
chord being;

6. 255° 18’ 30” 100.64 feet;
7. 296° 29’ 104.90 feet along the remainder ofRoyal Patent 4475, Land

Commission Award Number 7713,Apana 46 to V. Kamamalu;

Thence along the remainder ofRoyal Patent 4475, Land
Commission Award Number 7713,Apana 46 to V. Kamamalu, on acurve to the left with a
radius of 66.20 feet, the
azimuth and diátance of the
chord being:

8. 2710 48R 3S 55.27 feet;
9. 17° 25’ 100.84 feet along the remainder ofLot 1 of Acacia Village 1(File Plan 1449);
10. 287° 25’ 169.67 feet along the remainder of

Lot 1 of Acacj.a Village 1(File Plan 1449);
11. 17’ 25’ 171.71 feet along the remainder of

Lot 1 of Acacia Village 1(File Plan 1449);

Thence along the Northerly
side of Kuala Street, on a
curve to the left with a
radius of 260.00 feet, the
azimuth and distance of the
chord being:

12. 67 22’ 180.26 feet;
13. 47’ 05’ 245.79 feet along the Northwesterly

side of Kuala Street;

Thence along the North corner
of the intersection of
Kamehameha Highway and Kuala
Street, on a curve to the
right with a radius of 50.00
feet, the azimuth and distance
of the chord being:
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14. 77° 15’ 50.25 feet;
15. 107° 25’ 125.42 feet along the Northeasterlyside of Kamehameha Highway;
16. 197G 25’ 15.00 feet along the Northeasterlyside of Ramehameha Highway;
17. 107° 25’ 8674 feet along the Northeasterlyside of Kainehameha Highway tothe point of beginning andcontaining an area of 214,639square feet, or 4.923 acres,more or less.

Together with an easement for Right-of-way overEasement 9B”, as granted by instrument dated May 5, 1987, in Book20661, Page 679, said easement being more Particularly describedas follows:

EASEMENT BFOR ROADWAY PURPOSES OVER AND ACROSS LOT A-2IN FAVOR OF LOT A-i
LAND SITUATED AT WAIAWA, EWA, OAHU, HAWAII

Being a portion of Royal Patent Number 4475,Land Commission Award Number 7713, Apana 46 to V. Kamania3.uBeing also portion of Parcel B—4 ofUnited States Civil Number 529
Beginning at the southwest corner of this easement, onthe northeasterly side of Kuala Street, the coordinates of saidpoint of beginning referred to Government Survey TriangulationStation “EWA CIfURCR” being 2,176.18 feet north and 545.10 feeteast, and running by azimuths measured clockwise from true South:

1. 193k 31’ 41.28 feet along the remainder ofRoyal Patent 4475, Land
Commission Award Number 7713,
Apana 46 to V. Kazamalu;

2. i97 25’ 73.65 feet along the remainder ofRoyal Patent 4475, Land
Commission Award Number 7713,Apana 46 to V. Kamamalu;

3. iO7 25’ 25.98 feet along the remainder ofRoyal Patent 4475, Land
Commission Award Number 7713,
Apana 46 to V. Kamamalu;

4. 197k 25’ 22.00 feet along the remainder ofRoyal Patent 4475, Land
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Commission Award Number 772j,Apana 46 to V. Kamamalu; alongLot A-i;
5. 287° 25t 49.98 feet along the remainder ofRoyal Patent 4475, Land

Commission Award Number 7723,Apana 46 to V. Kamamalu;
6. 17° 25’ 92.74 feet along the remainder ofRoyal Patent 4475, Land

Commission Award Number 7713,Apana 46 to V. Kamamalu;
7. 3° 31’ 40.45 feet along the remainder ofRoyal Patent 4475, Land

Commission Award Number 7713,Apana 46 to V. Kamamalu;
8. Thence along the northeasterly side of Kuala Street, on acurve to the left with a

radius of 260.00 feet, the
chord azimuth and distancebeing 98°ji’ 41O 24.09 feetto the point of beginning and
containing an area of 3,808
square feet.

Being all of the land conveyed to NIPPON KOWA OFHAWAII, INC., a Hawaii corporation, by instrument dated Nay 27,1988, recorded in the Bureau of Conveyances of the State ofHawaii in Book 21986, Page 453.

SUBJECT, HOWEVER, to the following:

1. Reservation in favor of the State of Hawaii of allmineral and metallic mines.

2. (A) Restriction of vehicular access into and fromKamehameha Highway as shown on File Plan No. 1449.
(B) Restriction of rights of vehicle access intoand from Kamehameha Highway Federal Aid Project No. SN (DC) 47-A(2), which rights were granted to the State of Hawaii by ServcoPacific Inc., a Hawaii corporation, by instrument dated January12, 1973, recorded as aforesaid in Book 8878, Page 442.

3. The restrictions on use and other restrictions andala other covenants, agreement, obligations, conditions,reservations, easements and other provisions set forth inDeclaration of Horizontal Property Regime of Century Park Plazadated August o, 1982, and recorded in said Bureau in Book 16569,
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Page 339, as the same may hereafter be amended in accordance withlaw or with said Declaration. (Project covered by CondominiumMap No. 857 recorded in said Bureau of Conveyanc55.j SaidDeclaration was amended by that certain First Amendment toDeclaration of Horizontal Property Regime of Century Park Plazadated October 13, 1983, recorded in Book 17382, Page 248; thatcertain Second Amendment to Declaration of Horizontal PropertyRegime of Century Park Plaza dated October 13, 1983, recorded inBook 17382, Page 259; that certain Third Amendment to Declaratic,nof Horizontal Property Regime of Century Park Plaza datedFebruary ic, 1984, recorded in Book 17670, Page 516; that certainFourth Amendment to Declaration of Horizontal Property Regime ofCentury Park Plaza dated February io, 1984, recorded in Book17670, Page 524; and that certain Fifth Amendment to Declarationof Horizontal Property Regime of Century Park Plaza and SecondAmendment of Condominium Map dated October 14, 1987, recorded inBook 21986, Page 286, as acknowledged by instrument dated May 5,1987, recorded in Book 20661, Page 539.
4. Bylaws of the Association of Apartment Owners ofthe Condominium Project known as “Century Park Plaza” datedAugust 30, 1982, recorded in the Bureau in Book 16569, Page 416,as the same may hereafter be amended. Said Bylaws were amendedby instruments dated August 30, 1982, recorded in Book 16569,Page 416; October 13, 1983, recorded in Book 17382, Page 254;dated , recorded in Book 21986, Page 261, as acknowledgedby instrument dated May 5, 1987, recorded in Book 20661, Page539.

5. Declaration of Restrictive Covenants (PrivateParks) dated August 30, 1982, recorded in Book 16569, Page 407,as amended by instruments dated January 20, 1983, recorded inBook 16806, Page 559, and dated June 1, 1984, recorded in Book17935, Page 311.

6. Agreement for Issuance of Special Use Permit UnderSection 21-2.71, Revised Ordinances of Honolulu, .1978, AsAmended, dated October az, 1982, recorded in Book 16806, Page549, by Century Park Ventures and Aries International, Inc. re:joint development of adjacent lots.
7. Covenants and agreements contained in instrumentdated July 9, 1984, recorded in Book 18004, Page 374, to—wit:

“(I) that the layout or use of the building willnot be converted at a future date to some other layout or usewhich is illegal;

(2) that this covenant and agreement shall bebinding upon ourselves, or any tenant or lessee of the buildingfor as long as the building is in use Or unless otherwisereleased by authority of the Director and BuildingSuperintendent, City and County of Honolulu.”
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8. Blue Star Piping Allowance Easenerit Century ParkPlaza Towers IA.I & “B in favor of Gasco, Inc., a Hawaiicorporation, dated iecexnber 5, 19S4, recorded in Book 18699, Page498 granting the right and easement to construct, install,operate, maintain, repair, replace and remove gas facilitiesconsisting of underground gas pipelines and appurtenances thereof(all said facilities to be installed underground except for anytanks specified herein) across, through, under and upon said LotA—I; reserving to Century Park Ventures and Aries International,Inc.,, its lessees and tenants, the right to use and enjoy saidpremises for all purposes, including rightsof.way across andunder the same, provided that such use Shall not in any riannerinterfere with the present or prospective exercise of the rightshereby granted.

9. Any unrecorded tenant leases.
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Rules and Regulations

AOAO Century
Park Plaza



CENTURY PARK PLAZA
CONDOMINIUM PROJECT

HOUSE RULES AND BOARD POLICIES

EFFECTIVE: SEPTEMBER 1, 2002
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CENTURY PARKPLAZA CONDOMINIUM PROJECT
HOUSE RULES AND BOARD POLICIES

EFFECTIVE 9101/02
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ANTI-DISCRIMINATION POLICY

WHEREAS, Chapter 515, Hawaii Revised Statutes, and the Federal Fair Housing Act, as amended
(42 US.C. Sections 3601 et seq’), prohibit discrimination against any person because ofrace, color,
religion, sex, national origin, familial status, or handicap in: (i) the sale or rental of any apartment
in Century Park Plaza; or (ii) in the provision of any related services and facilities.

WHEREAS, the Association Members and Board ofDirectors ofCentury Park Plaza do not intend
to engage in any prohibited discrimination;

RESOLVED, the Board ofDirectors oftheAssociation ofApartmentOwners ofCentury Park Plaza,
on behalf of the Association, adopts the following provisions to implement that policy:

The Association shall not engage in any prohibited discrimination against any person in the use of
any apartment in the Century Park Plaza Project or in the provision of services and facilities in
connection with the use of any apartment. To implement that policy, the following provisions shall
apply, regardless of any contrary requirement in the Association Documents;

(a) In granting or withholding any approval or consent required under the Association
Documents, the Board ofDirectors shall avoid any prohibited discrimination,

(b) In enforcing anyrequirement ofthe Association Documents, the Board shall avoid any
prohibited discrimination against children, particularly in evaluating any request relating to
occupancy restrictions or leasing or renting any apartment located in the Project.

(c) The Board may suspend any requirement of the Association Documents which, if
enfbrced, would result inpmhibited discrimination. If the Board suspends any requirement, which
can be amended only with apartment owner approval, the Board shall propose the amendment or•
deletion of the requirement at the next meeting of the apartment owners, whether annual or special.
The Board or the apartment owners may call a special meeting of the apartment owners for that
purpose, in compliance with the By-Laws.

(d) A disabledoccupant ofthe Property may keep a certified guide dog, signaldog, or other
animal required because of the occupant’s disability. If such an animal causes a nuisance, the
occupant will be given a reasonable opportunity to resolve the problem by measures short of
removing the animal from the Property. If the Board determines those measures have been
unsuccessful, it may require removal of the animal. IftheBoard requires removal, the occupant will

be allowed reasonable time to obtain a suitable substitute animal. During that time, the animal
creating the nuisance will be allowed to remain on the Property, provided its continued presence
does not create an unreasonable imposition on any other occupant. In addition, a disabled guest of
an apartment owner or occupantmay bring a certified guide dog, signal dog, or other animal required

3
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for assistance onto the Property, provided the animal does not cause a nuisance or unreasonable
disturbance.

(e) At their own expense, disabled occupants may: (i) make reasonable modifications to an
apartment or the common areas; and (ii) have reasonable exemptions from requirements of the
Association Documents, to enable the occupants to have LUll use and enjoyment of the Property. A
disabled occupant requiring a modification or exemption shall submit a written request to theBoard
specifying the nature of the request and why it is necessary. The Board shall not unteasonably
withhold or delay its consent to the request, and any such request shall be deemed to be granted if
not denied in writing, within forty-five (45) days after the Board receives it.

As used in this resolution: “Prohibited discrimination,” means any discriminationprohibited by any
Federal or State law or any ordinance ofthe City and County ofHonolulu. “Association Documents”
means the Declaration, By-Laws, House Rules, or any other documents of the Association of
Apartment Owners ofCentury Park Plaza governing the operation of the Property.

4
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CENTURY PARK PLAZA CONDOMINIUM PROJECT
RULES AND REGULATIONS

SEPTEMBER 2002

To insure the peace, tranquility and well-being of the CENTURY PARK PLAZA condominium
project (the ‘Property”), certain rules and regulations (HouseRules”) must be adopted and enforced.
These House Rules serve as a guide to consideration for others and to the application of common
sense so as to create a frIendly, pleasant and congenial atmosphere.

These initial House Rules for the Property supplement, but do not change, the obligations of
apartment owners and residents contained in the Declaration ofHorizontal Property Regime (the
“Declaration”) and By-Laws (the “By..Laws”) for the Property, as they have been or may hereafter
be amended. They apply to owners and residents living on the Property as well as members of their
families and guests, and shall be enforced by the Board ofDirectors, the Managing Agent and the
Resident Manager. However, neither the Board ofDirectors, the Managing Agent nor the Resident
Manager shall be responsible for noncompliance with or violation ofthese House Rules. Lise ofthe
facilities are provided ftr on-site residents only.

SECTION A. JU,JLES PERTAINING TO APARTMENTS

1. Visible Aesthetics. Except ftr any items provided with the apartment, no awning, venetian
blinds, window guards, radio or television antenna Or planters shall be attached to or hung
from the exterior ofany building or protrude though the walls, windows or roof thereof, and
(except as permitted under the Declaration or the By-Laws) no notice, advertisement, bill,
poster, illumination or other sign shall be inscribed orposted on or about the Property, unless
approved inwriting by the Board ofDirectors or the Managing Agent, nor shall anything be
projected from any windows of the Property without similar approval. If a person wishes to
change the draperies originally provided with the apartment, the side of all draperies or
curtains placed against the windows or doors or openings facing toward the exterior of the
building shall be white or off-white in color. See Section A. 11 for approved air conditioning
units.

2.: Apartment Maintenance. The repair and maintenance of apartment interiors is the
responsibility of the individual owners. This includes the apartment entrance door and all
screens and windows.

3. Common Areas: Building. It is intended that the exterior of the building shall present a
uniform appearance and, to effect that end, the Board ofDirectors may require the painting
ofwalIs and ceiling of all or part ofany building and regulate the type and color ofpaint to
be used. The Board of Directors is authorized to contract for such painting and to make
payment therefor out of the maintenance fund,

5
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(a) Limited Common Area. No hanging of laundry, towels. hammocks. or storage
of rubbish, bicycles, boxes, etc. on lanai[sj. No awnings or roll down material shall be
attached to any portion of the lanai. No hibachis or grills of any kind are permitted on the
limited common elements as they are available for your use in the picnic areas located
outside each tower.

(b) Building Maintenance and Repair. Under the Declaration the Association
through its Board of Directors shall be responsible for the repair and maintenance of the
common elements ofentry hallways and doors. The repair and maintenance ofthe individual
unit is not the responsibility of the Association. Where any common element is damaged
deliberately or as a result of the negligence of any apartment owner or resident or a guest of
either. then such apartment owner of resident shall be responsible for the nrompt payment

of the cost of any repairs. Individual entry doors are not the responsibility of the
Association.

4. Nameplates. Nameplates and names of the apartment owners may be displayed only in the
form and at such places as are approved in writing by the Board ofDirectors, except for the
signs permitted to be installed by the commercial apartment owners under the Declaration
or By-Laws.

5. Noise. All noises fromwhatever source shall be discriminately controlled so that they do not
disturb or annoy other residents of the buildings. All residents shall maintain quiet between
the hours of8:30 p.m. and 7:00 a.m. daily except onFridays, Saturdays andnights preceding
all federal holidays when the quiet hours shall begin at 10:00 p.m. Excessive noise at any
time should be reported to [the Resident Manager] Security [the Managing Agent or the
Board ofDirectors] for appropriate action.

6. Emergencies. Ifthe emergendy services of the Police Department the Fire Department, an
ambulance or doctor are required, the desired agency or person should be called directly.
[Any emergency particularly such emergencies as flooding,fire, theft, etc., should be brought
to the immediate attention ofthe watch person, Resident Manager and/orManaging Agent.]
After notifying the appropriate emergency services, please notify Security or the Resident
Manaaer.

7. Deliveries. The Resident Manager, Managing Agent and Board ofDirectors are ñót
responsible for packages or other deliveries left in halls, at doors of units or any other
undesignated place in the Property, nor for any personal property placed or left in or about
the buildings. Each apartment owner or tenant shall arrange fbr delivery of [nonmail] bulk
parcels or items to their respective apartments, subject to Section B .3 of these House Rules
below. Association staffmay not accept packages or other deliveries on behalfof a resident.
guest or owner.
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8. Pets. No livestock, poultry, rabbits, cats, dogs {petsj or other animals whatsoever shall be
allowed or kept in any part of the Property without the prior written consent of the Board of
Directors.

(a) Any apartment owner who keeps a pet in the owner’s apartment with the prior written
consent oftheBoard may, upon the death ofthe animal, replace the animal with another and continue
to do so for as long as the owner continues to reside in the owner’s apartment or another apartment
subject to the By-Laws.

(b) Any apartment owner who is keeping apet pursuant to subsection (a) as ofthe effective
date of an amendment to the By-Laws which prohibits owners from keeping pets shall be entitled
to keep the pet and acquire new pets as provided in subsection (a).

(c) A disabled occupant ofthePropertymay keep a certified guide dog, signal dog, or other
animal required because of the occupant’s disability. If such an animal causes a. nuisance, the
occupant will be given a reasonable opportunity to resolve the problem by measures short of
removing the animal from the Property. If the Board determines those measures have been
unsuccessful, it may require removal ofthe animal. If the Board requires removal, the occupant will
be allowed reasonable time to obtain a suitable substitute animal. During that time, the animal
creating the nuisance will be allowed to remain on the Property, provided its continued presence
does not create an unreasonable imposition on any other occupant. In addition, a disable guest ofan
apartment owner or occupant may bring a certified guide dog, signal dog, or other animal required
for assistance onto the Property, provided the animal does not cause a nuisance or unreasonable
disturbance.

9. Rubbish. Explosives or waste of a flammable nature, and other rethse or waste materials
which may create an unpleasant odor, discharge noxious or flammable gases or vapors, or
pose any hazard to health or property shall not be deposited in the garbage collection areas.
Rubbish is to be bound in reasonable bundles placed in plastic bags and deposited by the
residents in the garbage collection areas. Any type ofrubbish is prohibited from being left
in hallway, lobbies, or any common area.

(a) Thilk Items. The deposit of bulk items [areJ j prohibited. Please call the office for
information on disposal ofbulk items.

10. Guests. The apartment occupant is responsible at all times for the reasonable conduct of the
occupant’s guests. Any guest who will be residing in the building for a week or more shall
be registered with the Resident Manager or the Managing Agent.

II. Air Conditioning. [All air conditioning units must be approved by the Board prior to
installation to insure that the voltage requirements are compatible with the electrical system
of the property. All air conditioners shall be equipped with appropriate drip pans to prevent
the accumulation or dripping of water and thus prevent the possibility of water damage or
irritation to other apartments. Only the following air conditioning systems are authorized for
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installation: a.) Carrier Series 77-CMA-1221-1; b) Panasonic Series CW-1200 FU.
Installation of the air conditioners is subject to having no condensation leakage on the
exterior of the building. If it is found that the air conditioner [are] leaks repairs are reauired
within three [31 days ofnotice of the problem. The unit must be immediately disconnected
until it is repaired and in proper working order.]

All air conditioners shall be equipped with appropriate drip pans to prevent the accumulation
or dripping of water and thus prevent the possibility of water damage or irritation to other
apartments. Installation of air conditioners is subject to having no condensation leakage on the
exterior or interior of the building. If it is found that the air conditioner is drippina. the
apartment owner and/or resident will be required to repair the air conditioner within 30 days of
potice of a problem or remove it from the premises if not repaired. The unit must be
immediately disconnected until it is repaired and in proper working order. After renair. a cony

ofthe repair invoice must be submitted to the Resident Manager. Any supports attached to the
exteriorofthebuildinamust be painted tomatch thebuilding color. A conditional anoroval will
be granted and arrangements will be made to have a member of the Century Park Plaza
Maintenance Staffpresent during installation and verification ofcompliance. The approval will
be relayed by the staffmember in attendance. This will serve as final anprovaL

12. Doorbells. Owners who would like to install a doorbell to the entrance of their unit may
submit a request to the Board ofDirectors.

SECTIONB. COMMON ELEMENTS AND LIMITED COMMON ELEMENTS

Soliciting. No charitable or commercial soliciting for sales of goods and services or
religious or political activities shall be permitted on the Property unless approved in
writing by the Board ofDirectors.

2. Surfboards and Bicycles. Surfboards shall be stored only in the apartments and not in or on
any common element of the Property. Bicycles shall be stored in designated bicycle storageS
area oil the Property. Bicycles shall not be brought into elevators. See the Resident
Manager’s office for rental ofbicycle storage,

3. Moving. [Move-in and moving] Movina in and out of large items shall be coordinated
through the Resident Manager. Any damage to the building, including elevator, floors and
carpets, caused bymoving of ftirniture, trade fixtures, inventory or personal effects shall be
repaired at the expense of the apartment owner on whose behalf suchmoving is being done.
Loading and unloading shall be done in designated loading areas ofthe Property. [A $50.00
deposit is required to be given to the Resident Manager at the time ofany moving. Moving
hours are Monday through Friday, 9:00 a.m. to 8:00 p.m, Saturdays, 8:00a.m. to 5:00 p.m.,
and no moving on Sundays.] There is a two-hour limit for the use of the elevators. A
refundable $50.00 deposit is required to be given to the Resident Manager’s office at the
time of any moving. Moving hours are Monday through Friday, 9:00 a.m. to 4:00 p.m.
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Extended moving hours are Monday through Friday. 6:00 n.m. to 8.00 n.m.. Saturdays.
8:00 am. to 5:00 n.m.. and no woving on Sunday.

4. Protection of Common Areas. Furniture, furnishings and equipment for the common
elements have been provided for the safety, comfort and convenience of all residents and
guests ofthe residential apartments and therefore shall not be altered, extended, removed or
transferred to other areas without written permission from the Board ofDirectors.

5. Damages. Each apartment owner or tenant shall be held personally responsible for any
damage or destruction to any common or limited common elements, including any
furnishings and equipment caused by himself, his children, his guests, agents, independent
contractors, vendors, customers or employees or any other occupants or guests of his
apartment.

6. Access. The grounds, walkways, stairways, elevators, building entrances, driveways and
other similar common elements shall be used strictly for ingress and egress from the parking
and apartment areas, and must be at all times kept free from obstructions.

7. Litter. Waste receptacles are provided for use in the common elements. Anyone found
littering will be fined in accordance with the FINE Section.

8. Conduct In Common Elements. Any owner orhis tenant shall be responsible for the conduct
ofhimsel his spouse, his children and other guests [tenants] at all times, ensuring that their
behavior is neither offensive or threatening to any occupant ofthebuilding and all employees
of the Association [including], to include the Resident Manager, Administrative Assistant,
watch persons, employees of the property, tand] the Board ofDirectors.

No one shall be nermitted to loiter or play in areas other than recreational areas.
Owners/residents are responsible for their family and guests at all times. Activities that
create a disturbance to other owners. residents or guests shall be controlled at the discretion
of the Resident Manager. Managing Agent, and/or the Board of Directors. The riding of
tricycles, bicycles, roller blades. scooters. skates or skateboards is prohibited anywhere in
the common areas. No climbing oftrees, fences, electric transformers, walls or garbagebins
for in them], walls of the pools, or railings is oernutted.

9. Landseaning. None of the Property’s landscaping is to be removed, picked or transplanted
by any residents or guests.

10. Recreational Facilities. Each apartment owner will abide by the Swimming Pool and
[Wading Pool] Hot Tub rules and regulations attached as Section F and the
Tennis/Basketball Court rules and regulations attached to Section 0 and made a part of
hereoffor all pulposes, for the swimmingpool and any otherrecreational facilities which are
a part of the property. Pool hours are 9:00 an. to 9:00 p.m. Sunday to Thursday. 9:00 a.m.
to 10:00 p.m. Friday and Saturday, and evenings prior to a federal holiday. Any and all
apartment owners or their tenants must register with the ResidentManager for the use of the
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picnic facilities. For a party of 10 or more persons a deposit of $50.00, which will be
returned, is required, provided the area is cleaned and all trash removed. The swimmin2 Pool
çnnot be reserved.

[Any and all apartment owners or their tenants must register with the Resident Manager for
the use of the picnic facilities.]

11. Consumption ofAlcoholic Bevera2es. The consumption of any and all alcoholic beverages
is prohibited in any common elements ofCentury Park Plaza.

12. Srnokin. Smoking is not allowed in the common areas,of the building. i.e.. hallways and
lobbies, except in those areas which the Board may specifically set aside and desianate.

13. Safety. Appropriate clothing and footwear are required on all parts of the common elements.
Appropriate clothing shall include but not be limited to shirts. tank tons. blouses. short&
pants, skirts, etc. Appropriate footwear shall include but not be limited to shoes. slippers.
sandals. mules. etc. Bare feet are not permitted on any part of the common elements. excent
in the pool area.

SECTION C. GENERAL

Keys. No apartment keys are held by the Resident Manager’s office and no lockout service
is provided. Owners/residents must contact a locksmith if they are locked out. TheResident
Manager does not have apartment master keys. If common areakeys or remotes are lost, the
replacement cost is $50.00 each. Residents are required to have security key for gate and
building access and remote for parking access.

2. Hazards. Nothing shall be allowed, done or kept in any apartment unit or common areas of
the Property which would overload or impair the floors, walls or roofs thereof, or cause any
increase in the ordinary premium rates or the cancellation or invalidation of any insurance
thereon maintained by or for the Association, nor shall any noxious or offensive activity or
nuisance be made or suffered thereon. WATERBEDS ARE EXPRESSLY PROHIBITED
IN THIS PROPERTY. No occupant shall use or permit to be brought into the building or
common areas anything deemed extra hazardous to life, limb or property, such as gasoline,
kerosene or other combustibles of like nature, nor any gunpowder, fireworks or 6ther
explosives. The throwing offirecrackers and the explosion ofany fireworks anywhere on the
grounds or within any building is expressly prohibited. No footwear or other items shall be
left in the hallway or stairways. Any items found outside doors will be taken by the
Association Staffto theResidentManage?s office where they can be retrieved duringnormal
business hours.

3. Communications. [Complaints and suggestions] Communications regarding the Property
shall be made in writing to the President of the Association, Board of Directors, the
Managing Agent or the Resident Manager via mail or [suggestion box] submitted to the
Resident Manaaer’s office.
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4. Registration. Each apartment owner shall file his name, address, phone number and
signature on a current basis with the Resident Manager during occupancy. Each resident is
required to register with the Resident Manager’s Office and provide [file] next-of-kin and
physician infonnation with the Resident Manager for use in case of emergency.

5. Rentals. Subject to the terms of the Declaration and the By-Laws of the Association, an
apartment owner may lease his apartment or make it available to friends, but the person or
persons leasing, renting or living in the apartment shall abide by the House Rules, and the
apartment owner shall assume responsibility for the occupantst conduct. The apartment
owner must notify the Resident Manager of the names and length of anticipated occupancy
of all such occupants, and must register them in person with the Resident Manager. Each
such occupant shall in writing, on a form provided by the Resident Manager, acknowledge
that he has read and understands, and agrees to abide by the House Rules, as they may be
amended from time to time. House Rules shall be provided by the owner or rental agent at
the time of occupancy.

An apartment owner shall, upon request of the Board ofDirectors, the Managing Agent or
the Resident Manager, immediately abate and remove, at his expense, any structure, thing or
condition that may exist with regard to the occupancy of his apartment by his lessee(s),
renter(s) or guest(s) which is in violation of the lease, Declaration, By-Laws or these House
Rules or contrary to the intent and meaning of the provisions hereof, or, if the apartment
owner is unable to control or require the lessee(s), renter(s) or guest(s) to comply herewith, he
shall, upon request of the Board ofDirectors, the Managing Agent or the Resident Manager,
immediately remove such lessee(s), renter(s) or guest(s) from the premises, without
compensation for lost rentals or any other damage resulting therefrom.

Apartment owners shall be responsible for designating a local agent to represent their interest
if their residence is outside of the State ofHawaii or if they will be absent from the apartment
for more than thirty [30] days. Each apartment owner shall file with the Resident Manager his
out-of-town address and telephone number and the name and telephone number of their agent,
company, and address as well as an emergency contact number.

Each apartment owner shall observe and [perform] abide by these House Rules and ensure that
his licensees and invitees also observe and perform these House Rules. Apartment owners will
be responsible for their guests’ observance of all House Rules set forth herein. In the event
expenses are incurred due to violations ofHouse Rules by guests or licensees, the apartment
owner shall be responsible for payment ofsame.

SECTION D. VEHICLES

1. Vehicle Registration. Residents shall register their vehicle(s) with the Resident Manager’s
office giving their name and telephone number, make of car, car license number(s) and
parking stall number prior to taking occupancy of their apartment. All vehicles shall be
registered and shall have affixed to the vehicle a current tax decal and shall be in
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compliance with the safety inspection requirement of the State of Hawaii. A current safety
inspection decal shall be affixed to the vehicle BEFORE registration is oerntitted.

2, Car Washing. [Washing] Cleaning or polishing of cars and motorcycles shall be
permitted only in [designated] your assigned parking stall.

3. Parking Stalls. No personal items such as lumber, furniture or crates shall be stored in the
parking stalls. Residents are responsible for the cleanliness of their assigned carking stall.
which includes the removal of any vrease or oil buildup. Stalls which are not cleaned of grease
or oil, will be cleaned by the Century Park Plaza staff and a fee of$25.00 will be charged to the
owner of the stall.

4. Movement of Vehicles. Vehicles shall [travel at no more than] not exceed the posted speed
limit of five (5) miles per hour while on the Property. Drivers are expected to observe traffic
signs for the safety of all.

5. Access. No vehicle belonging to an apartment owner or to a member of the family, a guest,
tenant or employee of an apartment owner shall be parked in such manner as to impede or
prevent ready access to any entrance or to any exit from the Property by other vehicles.

6. Parking. Cars parked in unauthorized areas may be towed away at their owner’s expense. Only
owners or tenants of the assigned stall(s) are authorized to tow vehicles parked in their stall(sL

7. Nuisance. No major repairs to automobiles or motorcycles are permitted on the Property. No
racing ofmotors is permitted, and all automobiles andmotorcycles must be equipped with quiet
mufflers. All cars parked in theparking areamust be in operating conditionwith current vehicle
license and safety stickers required by law. Abandoned, nonoperational or any vehicle not
complying with the preceding will be towed at the registered car owners’ exuense.

& Guest Parking. Guest parking is available for use of guests of the property. Owners shall not
use the guest parking stalls. Guest parking is limited to four (4) hours per day.

SECTION E. VIOLATION OF HOUSE RULES OR RULES AND REGULATIONS FOR
THE SWIMMiNG POOL, [Wading Pool] HOT TUB. AND TENNIS AND BASKETBALL
COURTS.

The violation of any of these House Rules or rules and regulations for the swimming pool,
[wading pool] spa and tennis arid basketball courts or any amendments thereto shall give the
Board ofDirectors or its agent the right to:

1. Enter the apartment or common elements inwhich, or as to which, such violation or breach
exists and to summarily abate and remove, at the expense ofthe defaulting apartment owner
and/or resident, any structure, thing or condition that may exist therein contrary to the intent
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and meaning of the provisions hereof and the Boani of Directors or its agent shall not
thereby be deemed guilty in any manner of trespass; or

2. Enjoin, abate or remedy by appropriate legal proceeding, either at law or in equity, the
continuance of any such breach, and all costs thereof, including attorneys’ fees, shall be
borne by the defaulting apartment owner and/or resident.

3. See Section H for fines.
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CENTURY PARK PLAZA AOAO

SECTION F. SWIMMING POOL AND IJACtJZZI] HOT TUB RULES

1. Century Park Plaza AOAO accepts no responsibility for injuries or damages sustained by
users of the swimming pooi or [wading poolj spa. Anyone using the swimming pool or [wading
pool hot tub does so entirely at his own risk.

2. Guests are limited to a maximum oftwo (2) per apartment, unless prior approval is obtained fromtheResidentManager. The swimming pool or [wading pool] hQtiub shall be open for the exclusiveuse of the residents and their guests between the hours of 9:00 a.m. to 9:00 p.m. Sunday throughThursday, 9 a.m. to 10 n.m. Friday and Saturday. and evenings prior to a federal holiday. Guestsmust be accompanied by an adult resident. No excessive noise is permitted at any time.

3. NO LIFEGUARD IS ON DUTY AT THE POOL. Those who use the pool do so at their ownrisk. Access to the pool area shall be restricted to those with a security key. An owner’s or resident’sfamily members or guests found in the pool area shall be presumed to be there with the fullknowledge and consent of the owner or resident. Owners and residents shall be responsible forthehealth and safety of themselves, their family members, and their guests using the pool or [jacuzzi]hot tub and for ensuring that all rules for thepool area are obeyed. Owners and residents must ensurethat family members and guests who are nonswimmers or weak swimmers are accompanied at all
times in thepool areaby someonewho can assure their safety. The Board strongly recommends that:(a) children under the age of 14 be accompanied by an adult when using the pool, unless the childis a competent swimmer, and (b) that children under the age of 10, pregnant women, and anyonewith high blood pressure not use the [Jacuzzi] hot tub. The ResidentManager or watch person may
require anyone violating the pool rules to immediately leave the pool area.

4. “Horseplay,” running, screaming or other boisterous conduct is not permitted in the swimmingpool and [wading pool] hot tub area, nor any splashing of water other than that accompanyingnormal swimming.

5. No toys, balls, swim fins, face masks, surfboards, rubber rafts or other flotation devices (exceptCoast Guard approved for safety) are permitted in the swimmingpool or [wading pool] hot tub. Nobicycles, tricycles, skates, skateboards or other wheeled vehicles arepermitted inside the swimmingpool and [wading pool] hot tub area. Metal articles such as hairpins and other items, which maycause damage to the filter system or surface ofthe swimming pool or [wading pool] hot tub, are notallowed.
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6. Litter, cigarettes, etc., should be disposed ofin the receptacles provided. No smoking is allowed
in or around the swimming pool or [wading pool] hot tub.

7. No glass containers are permitted in the entire enclosed swimming pool and [wading pool] hot
tub fenced-in area, Sun tan oils and lotions must be in unbreakable containers.

8. Showers must be taken and sun tan oils and lotions must be completely washed off before
entering the swimming pool or [wading pool] hot tub. Furniture in the swimming pool, [wading
pool] hot tub and common areas must be protected from sun tan oils and lotions.

9. Only swimsuits will be permitted. For example, cutoff jeans and street clothing are strictly
prohibited.

10. Long hair [must] should be covered by bathing caps while in the swimming pool or [wading
pool] hot tub.

11. The Board ofHealth Regulations [Section 61, Personal Regulations] states:

(a) “All persons known to be or suspected ofbeing afflicted with infectious disease, suffering from
cough, cold or wearing bands or bandages, shall be excluded frombathing in the swimming pool and
[wading pool] hot tub,”

(b) “Spitting, spouting ofwater, blowing the nose in the swimming pool and [wading pool] hot tub
are strictly prohIbited.

12. Radios, cassette recorders, tape decks, etc. will not be permitted in the swimming pool and
[wading pool] hot tub area.

13. Personal belongings such as towels, sunglasses and books shall be removed upon leaving the
swimming pool and [wading pool] hot tub area.

14. No food or alcoholic beverages are allowed in the swimming pool and [wading pool] hot tub
area.

15. These rules are for the benefit of all the users of the swimming pooi and [wading pool] hot tub
as well as for the people living in the surrounding area. Serious or repeated violations of the
swimming pool and [wading pool] hot tub rules will result in loss of swimming pool and [wading
pool] hot tub privileges for a period of time to be determined by the Board ofDirectors, including
any House Rule fines outlined in Section H.

16, To prevent damage to the common elements and for the safety of the owners and residents of
Century Park Plaza, pool and hot tub users shall towel dry before entering any part of Tower A or
Tower B buildings.
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CENTURY PARK PLAZA AOAO

SECTION G. TENNIS/BASKETBALL COURT RULES

1. The tennis and basketball courts are open from [8:00 a.m. until dusk daily,] 9:00 a.m. to
9:00 p.m. [Reservations must be made by a bona fide resident. Residents may sign up
for one (1) hour play at a time. The sign-up board is located in the Resident Manager’s
office. Reservations may not be made more than twenty-four (24) hours in advance of
reserved court time.]

2. [Because court time is so valuable, players unable to utilize reserved time shall make
every effort to cancel their reservations. Players showing up ten (10) minutes late for
their court reservation will give way to the players on the court.]

3. Only proper attire shall be worn on the courts. Shoes worn on the courts will be tennis,
basketball or sailing shoes only. No black rubber soled shoes or heeled shoes shall be
worn on the courts.

4. Smoking material, food, beverages, animals and all types of vehicles such as bicycles,
tricycles, skates, skateboards, scooters. roller blades or other wheeled vehicles are not
permitted on the courts.

5. Residents inviting guest to the courts must be players,

6. [No single player is permitted on the court.]

7. These rules are for the benefit of all the users of the tennis and basketball courts as well
as for the people living in the surrounding area. Serious or repeated violations of these
rules will result in loss of court privileges for a period of time to be determined by the
Board ofDirectors.

8. Century Park Plaza AOAO accepts no responsibility for injuries or damages sustained by
users of the tennis or basketball courts. Anyone using the tennis or basketball courts does
so entirely at his own risk,
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CENTURY PARK PLAZA AOAO

SECTION H. FiNES ENFORCEMENT POLICY

The Board ofDirectors has adopted the following schedule of fines for any violation of the
Association’s Declaration, By-Laws or House Rules. These fines shall be imposed against any
apartment owner, their tenant, family member, guest, agents, employees, or anyone else using theproject who violates any [project documents] of the House Rules.

1. AMOUNT OF FINES.

A. First Offense. A written citation with a copy given or sent to the offender/owner.

B. Second Offense. A written citation with a copy given or sent to the offender and a
S25.00 fine assessed against the offender/owner.

C. ThirdOffense. A written citation with a copy given or sent to the offender and a $50.00
fine assessed against the offender/owner for each offense.

D. Fourth and Subseouent Offenses. A written citation with a copy given or sent to the
offender/owner and a $100.00 fine assessed against the offender/owner for each
offense.

Second, third, fourth and subsequent offenses need not be for a violation of the same
provision before a fine is imposed. For example, if a tenant violates a I’p001P1 rule for his first
violation, and then violates a “noise” rule for his second violation, the fine wouldbe imnosed
on the owner upon the occurrence of the second violation. It is not necessary for an owner
or tenant to violate a soecific rule. such as a “noise” rule, twice before a $25.00 fine is levied.Similarly, a $50.00 fine will be assessed for a third violation of the House Rules and a
$100.00 fine will be assessed for a fourth and subsequent violations of the House Rules.

2. CITATIONS. Each citation issued shall briefly describe the nature of the violation.
Copies of citations issued to an offender who is the resident, guest, family member, agent,
or employee ofan apartment owner shall also be sent to the owner. Copies ofcitations issued
to an offender who is the guest, family member, agent, or employee of a tenant shall be sent
to both the tenant4 the owner of the tenant’s apartment.

3. PAYMENT OF Fll’4ES AND LIABILITY. Unless appealed as permitted below, the fine
must be paid to the Association within thirty (30) days of the citation and assessment of the
fine.

[A. Owners [Tenants] shall be liable for their tenants’ fines and for fines assessed against
their guests, family members, agents, or employees. If an owner fails to pay or appeal a fine
within thirty (30) days after the fine is assessed against the tenant, the Association [may]
shall assess the fine against the owner of the apartment in which the tenant resides. The
Association shall give the owner written notice of the assessment of the tenant’s fine against
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the owner. The owner shall have thirty (30) days from the date ofassessthent in which to payor appeal the fine against the tenant.]

B. Apartment owners shall be liable for their own fines and for fines assessed against theirtenants, their own and their tenants guests, family members, agents, or employees. If theowner fails to pay or appeal a fine within thirty (30) days after the fine is assessed against
the owner, including the fines assessed against the owner under IAH above, the fine shall bedeemed a common expense chargeable against the owner’s apartment TheAssociation mayfile a lien against the owner’s apartment for the unfaid fines andmay collect theunpaid finesunder the procedures provided in Article IX, Section 5 of the By-Laws for collection ofdelinquent assessments. The owner shall also be assessed a late fee of$ 10.00 for eachmonththe fine remains unpaid, unless the Board votes to suspend or cancel the fine.

4. APPEAL OP FiNES. Any citation or finemay be appealed as provided in this subsection.

• Within thirty (30) days of the date of a citation or fine, an owner, tenant, or other offender
may appeal to: (a) the Board by mailing or delivering written notice ofappeal to the Board
or the Managing Agent; or (b) an arbitrator, as provided by Article XIII, Section 2(B) of
the By-Laws.

• If an appeal is made to the Board, the notice ofappeal must contain a copy of the citation,
a statement of the facts of the offense, the reason for appeal, the names and addresses of
any witnesses, and copies of any proposed exhibits. The owner, tenant, or other offender
may appear at a Board meeting to provide additional infonnation, or the Board may ask
the owner, tenant, or other offender to appear.

• The Board may reduce, suspend, or cancel any citation or fine after consideration of the
appeal. The Board will mail or deliver a written decision to the person making the appeal
within thirty (30) days of the receipt of the notice of appeal.

o Pending an appeal to the Board, an owner, tenant, or offender need not pay a fine, and no
lien shall be imposed on an owner’s apartment. Unless, however, the Board votes to
reduce, suspend, or cancel a citation or fin; filing a notice of appeal shall not halt the
accrual of any ongoing late fees or fines imposed for the offense, which is the subject of
the appeal.

• The decision of the Board of Directors may be appealed to an arbitrator, as provided by
Article XIII, Section 2(B) of the By-Laws, but all fines must be paid in full pending an
appeal to an arbitrator.

5. MISCELLANEOUS. This schedule of fines shall be sent to all owners and residents of
Century Park Plaza and shall be attached as an exhibit to the Association’s House Rules. The
Board reserves the right to establish a new schedule of fines at any time.
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NOTHING CONTAINED IN THIS RESOLUTION SHALL BE INTERPRETED TO R3FOR DELAY THE BOARD OR THE MANAGING AGENT FROM ENJOINING, ABATING,
REMOVING OR REMEDYING ANY VIOLATION OR BREACH WHICH MAY IMPAJR ORIN ANY WAY AFFECT THE VALUE OR SAFETY OF THE PROPERTY OR THE USE,
ENJOYMENT, SAFETY OR HEALTH OF ANY APARTMENT OWNER.
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CENflmy PARK PLAZA. AOAO

SECTION I, ADMINISTRATIVE PROCEDuRjg

Insurance Deductible Payment. [The owner of an apartment causing a loss covered bythe Association’s policies will be required to pay the deductible portion of the loss.] Theinsurance deductible for the Association’s Master Policies shall be allocated to eachowner based on a nercentage of damages and insurance payment reimbursed. SemInsurance Deductible Policy.

2. Payment Application. The Board ofDirectors has adopted the following late feepolicy as ofNovember Il, 1992. Maintenance payments and other fees received willbe applied in the following priority:

A. Legal Fees

B. Late Fees

C. All Others

D. Maintenance Fees

Failure to pay late fees will result in the deduction of late fees from fhture commonexpense payments, so long as a delinquency continues to exist
Late fees shall be imposed against any future common expense payment, which is lessthan the flill amount owed due to the deduction ofunpaid late fees from such payment.
This means if an owner’s account has outstanding legal, late or assessment fees, allmoney received will be applied in the above manner, then to maintenance fees.

3. Late Fee & Delinquency Action Policy. A $10.00 late fee will be assessed on allpayments not received by the Managing Agent on the I 0th day following the due date. Allpayments are due on the first of the month. In addition, a 1% penalty will be assessed onthe outstanding balance. In aeneral the Association will follow these procedures unlessthe Association’s attorney advises otherwise.

A lien threat letter will be sent to each owner [on] after the 45tb day of delinquency.
A demand letter will be mailed by the Association’s attorney [on] after the 75 day ofdelinquency, The cost of the demand letter will be paid by the delinquent owner.
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[A notice of lienJ The Association’s attorney will [will be fifed] file a notice of lien [at]after the 105th day of delinquency, with prior approval of the Board ofDirectors per thedocuments. [All costs will be paid by the delinquent owner.) The delinquent owner willpay all costs associated with the lien process.

Foreclosure proceedings will be initiated [On] after the 135th day ofdelinquency. All legaland other fees incurred by the Board to collect delinquent fees will be paid by thedelinquent owner.

END OF HOUSE RULES
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Articles of Incorporation

AOAO Century
Park Plaza



In the Matter of the Incorporation )

• ot )

THE ASSOCIATION OF APARTMENT OWNERS MAY 1 6
• OF CENTURY PARK PLAZA, INC. )

• De�OICCp&C1JSI1nerAfffl

ARTICLES OF INCORPORATION

of

THE ASSOCIATION OF APARTMENT OWNERS OF
CENTURY PARK PLAZA, INC.

IWAX, MOTCOXA, GOTO & NORRIS
Attorneys at Law
A Law Corporation

JOHN A. MOPRIS, ESQ.
Suite 502, Haselco center
820 Mililani Street
Honolulu, Hawaii 96813

Attorneys for
THE ASSOCIATION OF APARTMENT OWNERS
OF CENTURY PARr PLAZA, INC.
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(

DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS

STATE OF HAWAII

In the Matter of the Incorporation )
)

of
)

THE ASSOCIATION OF APARTMENT OWNERS )
OF CENTURY PARK PLAZA, INC. )

)

ARTICLES OF INCORPORATION
of

THE ASSOC±ATION OF APARTMENT OWNERS OF
CENTURY PARK PLAZA, INC.

The undersigned, desiring to form a nonprofit corporationunder the laws of the State of Hawaii, certify as follows:

I.

NAME

The name of the Corporation shall be THE ASSOCIATION OFAPARTMENT OWNERS OF CENTURY PARK PLAZA, INC.

II.

OPElCE
The street address of the initial or principal office ofthe Corporation is Resident Manager’s Office: 1060 Kamehameha Hwy.,#103A, Pearl City, Hawaii, 96782. The Corporation may have suchother offices within and without the State of Hawaii as the Boardof Directors may designate.

III.

PERIOD OF DURATION

The period of its duration is perpetual.

—2—
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Iv.

PURPOSES AND POWERS

The corporation is organized for the following specificpurposes and powers:

(a) To: (i) operate and manage the condontinium projectknown as “cENTURY PARK PLAZA, INC.” located in Pearl city,Hawaii; and (ii). transact any other lawful activities fornonprofit corporations permitted by law, all in compliancewith chapter 514A, Hawaii Revised Statutes, the Declaration,the By-Laws and all other documents governing the project andits operation and management; and

(b) To erercise all of the powers, rights, privilege&and immunities conferred by law on nonprofit corporations.

V.

BOARD OF DIREcTORS

The business and affairs of the corporation shall., bemanaged by a Board of Directors, which shall consist of not morethan nine (9) memberè, whose qualifications shall be as stated inthe By—Laws. At least one (1) member of the Board shall be aresident of the State of Hawaii. The members of the Board ofDirectors shall be elected or appointed at such times, in suchmanner, and for such terms as may be prescribed by the By—Laws.

The following persâns shall act as the initial Directorsof the corporation until their successors are elected or appointedand qualified as provided for in the By-Laws:

Name Residence Address

Peter Papworth 1060 Kamehameha Hwy. #3602B
DIREcTOR Pearl city, Hawaii 96782

Peter Lum 1060 Kamehameha Hwy. #36018
DIREcToR Pearl city, Hawaii 96782

Thomas W. Newcomer 1060 Kattehanteha Hwy. #39028
DIRECTOR Pearl city, Hawaii 96782
Stacey T. Yamada 1060 Kamehameha Hwy. #3202A
DIREcToR Pearl city, Hawaii 96782

—3—
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name Residence 4ddres

William H. Bow 816 8th Avenue
DIRECTOR Honolulu, Hawaii 9681,6

Peter Savio 5302 Oio Street
DIRECTOR Honolulu, Hawaii 96821

Lester Tsu5imura 1060 Kamehameha Hwy. #27068
DIRECTOR Pearl City, Hawaii 96782

Christian P. Porter 1060 Kamehameha Hwy. 440th
DIRECTOR Pearl City, Hawaii 96782

VI.

OFFICERS

The Officers of the Corporation shall be a President, a
Vice—President, a Secretary, and a Treasurer, The Board may also
appoint an Assistant Treasurer and an Assistant Secretary. The
President shall be elected from among the members of the Doard of
Directors, The Officers shall be elected or appointed at such
times, in such manner, and for such terms as may be prescribed by
the By-Laws.

The following persons shall act as the initial Officers
of the Corporation until their successors are elected or appointed
and qualified as provided for in the By—Laws:

Oflçe Name Residence Adess

PRESIDENT Peter Papworth 1060 Kamehameha Hwy.
036028
Pearl City, Hawaii 96782

VICE-PRESIDENT Peter tum 1060 Kamehameha Hwy.
#360 lB
Pearl City, Hawaii 96782

SECRETARY Thomas W. Newcomer 1060 Kamehameha Wily.
#3902B
Pearl City, Hawaii 96782

TREASURER Stacey T. Yamada 1060 Kamehameha Hwy.
#3 20 2A
Pearl City, Hawaii 96782

—4—
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VII.

MEMBERS

The Corporation shall have Members. Their number andqualifications; their property, voting and other rights andprivileges; and their liabilities for dues and assessments and themethod of collection of those charges shall be as stated in Chapter514A, Hawaii Revised Statutes, the Declaration, the By-Laws andrelated documents.

VIII.

NONPROFIT CORPORATION

This Corporation shall be a nonprofit corporation withinthe meaning of Chapter.415B of the Hawaii Revised Statutes. TheCorporation will not authorize nor issue any stock. No dividendsshall be paid and no part of its assets, income or earnings shallbe distributed to any Director, Officer, Member or employee, exceptthat reasonable compensation may be paid for services rendered tothe Corporation. No Director, Officer, Member or employee of theCorporation, shall be entitled to share in the distribution of anyof the Corporation’s assets on dissolution of the Corporation,except to the extent permitted by law.

IX.

BY-LAWS

The initial By—Laws of the Corporation shall be theexisting By-Laws of the ASSOCIATION OF APARTMENT OWNERS OF CENTURY
PARK PLAZA, as amended, which shall be adopted by the Board ofDirectprs. The By—Laws may be altered, amended or repealed, andnew By—Laws may be adopted, subject to repeal or change by the
Members, as prescribed in the By-Laws and Chapter 514A, HawaiiRevised Statutes.

X.

LIABILITIES

All of the property of the Corporation shall be liable
for the debts of the Corporation. The members, directors, officers
and employees of the Corporation shall not be liable personally for
the Corporation’s obligations, except to the extent they are
subject to assessment under Chapter 5l4A, Hawaii Revised Statutes,

—5—
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(

1

the Declaration, and the By-Laws. In accordance with Section415B—jeg.5, Hawaii Revised Statutes, the members of the Board shallnot be liable to the Apartment Owners for any mistake of judgment
or otherwise except for their own gross negligence or wilfulmisconduct.

We certify, under the penalties of Section 415B-158 ofthe Hawaii Revised Statutes, that we have read the above statementsand that they are true and correct.

Witness our hands this f/t# day of’ /II4P 1994.

New oner,—&ecrsbay

Incorporators

-6—
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Condominium Declaration

AOAO Century
Park Plaza
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Touchstone Properties, LTD
680 Iwilei Rd
Honolulu, HI 96817
(808) 566-4100

Condominium Questionnaire TPL-A02378
Questionnaire for AOAO Century Park Plaza

1060 Kamehameha 2904B Pearl CityPearl City, HI 96782
Effective Date: December 8, 2020

1. Tax ID 99-0296081

2. Are all of the units completed? Yes

3. Are all of the common areas and facilities completed? Yes

4. Is the project subject to additional annexation or phasing? No

5. Date that control of the Association was/will be turned over to the unit
owners:

1982

6. If a site condominium (detached units), are all units detached? No

7. Does the project have a rental desk, short-term occupancy (up to 7
days) or daily cleaning services?

No

8. Is the subject a houseboat project? No

9. Can two or more units be owned by one owner as evidenced by one
mortgage deed?

Unknown

10. Is the project a timeshare or segmented ownership project? No

11. Is the project a legal but non-conforming use of land? No

12. Is the project a conversion of an existing building? No

13. Total number of units in the project: 607

14. Total number of bonafide sales in the project (includes closed sales and
open escrows):

607

15. Total number of units with offsite addresses in the project: 422

16. Total number of units used as second homes in the project: 0

17. Are there individuals that own more than one unit in the project? Yes

a. List the individuals and the number of units he/she owns:
Do, Lao 2; Dolim, Frances 5; Dubois, Timothy 2; Eligado, Mark 2; Everett, Gary 2;
Fahrini, Leonard 3; Gandy, David 3; Halfinger, Ed 2; Hall, Kenneth 2; Horikawa, Maxwell
2

18. Is the project subject to "inclusionary zoning" which may affect future
sales?

Unknown
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Touchstone Properties, LTD
680 Iwilei Rd
Honolulu, HI 96817
(808) 566-4100

Condominium Questionnaire TPL-A02378
19. Are there any special assessments pending or levied within the

Association?
No

a. If scheduled payments are allowed, what is the frequency of these
payments?

Monthly

20. Total number of commercial Units within the project: 7

21. Square footage of project devoted to commercial use: 27,250

22. Is the Association involved in any current or pending litigation? No

23. Total income budgeted for the current year: $2,841,665.00

24. Total reserves budgeted for the current year: $141,317.00

25. Total number of unit owners more than 30 days delinquent in
Association dues:

46

26. What is the approximate balance of total delinquent Association dues? $14,862.50

27. Regular association assessments are paid: Monthly

28. Association's unit assessments range: 254.67 - 648.48

29. Does the Association or Management Company maintain separate
accounts for the operating expense and reserve funds?

Yes

30. Are the monthly account statements being sent directly to the
Association?

No

31. Are two or more members of the Board of Directors required to sign
checks drafted against the reserve account?

No

32. Insurance Carrier Insurance
Associates

a. Insurance Agency Sue Savio

b. Insurance Phone Number 8085386938

c. Email Address sue@insuringhawaii.com

d. Fax Number 8087925371

33. Is the amount of insurance equal to 100% of the current replacement
cost?

Yes

34. Liability limit per occurrence for bodily injury: $2,000,000.00

35. Fidelity bond/employee dishonest insurance coverage amount: $200,000.00
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Touchstone Properties, LTD
680 Iwilei Rd
Honolulu, HI 96817
(808) 566-4100

Condominium Questionnaire TPL-A02378
36. Does the policy carry a condominium endorsement clause? Yes

37. Master Policy Expiration 5/11/2021

38. Does the Association have adequate common area insurance
coverage?

Yes

39. Is there flood insurance? No

40. Can the units be rebuilt to their current density in the event that they are
partially or fully destroyed?

Yes

41. Are the units owned as fee simple units? Yes

42. Are the units owned as leasehold estates? No

43. Is the Association subject to a master/umbrella association? No

44. If a lender obtains title to a unit through foreclosure are they liable for
more than six months unpaid Association dues?

No

45. If a lender obtains title to a unit through a deed in lieu of foreclosure,
are they liable for more than nine months unpaid Association dues?

Yes

46. What is the maximum number of stories in any building for the
Association?

44

47. If your project is still under construction, are all taxes and assessments
that became liens prior to the first mortgage related to the unit only and
not the entire project?

Unknown

48. Are any common elements leased to or by the Homeowners
Association?

Yes

Roof for cellular sites

49. Does the association fee cover water? Yes

50. Are at least 51% of the total units in the project owner-occupied? No

51. Does any single entity own more than 10% of the total units in the
project?

No

52. Are there elevators within the project? Yes

53. Is the project a condominium hotel? No

54. Is the project a manufactured housing project? No

55. How many units are currently financed by FHA mortgages? Unknown
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Touchstone Properties, LTD
680 Iwilei Rd
Honolulu, HI 96817
(808) 566-4100

Condominium Questionnaire TPL-A02378
56. Do the project legal documents include any restrictions on sale which

would limit the free transferability of title: (i.e. age restrictions, first right
of refusal, other deed/income restrictions)?

No

57. Do the project legal documents or local zoning limit the amount of time
the owner can live in their unit?

No

58. Are the amenities/recreational facilities owned by the Association: Yes

59. Is the general maintenance level of common elements acceptable? Yes

60. Is the project managed by a management company? Yes

a. Is the management contract less than three years? Yes

b. What are the cancellation terms of the contract? 60 days notice

61. Are there any adverse environmental factors affecting the project as a
whole or individual units?

No

62. Balance of Reserve Fund: $1,089,036.46

63. As of (date): 9/30/2020

64. Please enter the amount of general liability: Yes

65. What is the minimum number of days required for written notification to
HOA or Insurance trustee before any substantial changes or
cancellation of the project's coverage occurs?

No

Additional Comments
H06 insurance is required for all units. The Association reserves the right to purchase H06 policies, for those
owners who do not provide proof of coverage, and will charge the cost of the policy plus a handling fee for the
policy back to the owner.

#17A Huboly, Daniel - 2, #17A Ita, Aaron - 2, #17A Ito, Nils - 2, #17A Kim, Yun Hui - 2, #17A Kimura, Wendell -
2, #17A Lam, Gary - 2, #17A - Liew, Oswald - 3, #17A Marr, Tim - 2, #17A Miyamoto, David -2, #17A -
Miyamoto, Fusako - 2, Mizuno, Douglas - 2, Muraki, Fanklin - 2, Nakahara, Alton - 2, Net Profits - 3, Nguyen,
Thang - 2, Ogata, Kathryn - 2, Penaranda, Angel -2, Rogers, Michael - 2, Savio, Eugene - 2, Schark, Adam -3,
Shiu, Dennis - 2, Sofio, Gilbert - 2, Takushi, Richard - 2, Tam, Wesley - 5, Tanigawa, Glen -3, Tanimoto,
Ernest - 2, Uno, David -7, Uno, Irene - 3, Wong, Po - 3, Young, Carl - 2, Young, Dave - 2, Z&H - 2
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Touchstone Properties, LTD
680 Iwilei Rd
Honolulu, HI 96817
(808) 566-4100

Condominium Questionnaire TPL-A02378
For any questions or concerns regarding the answers on this questionnaire, please contact Customer Service
at (808) 566-4100.

This disclosure is intended for lending purposes only. This disclosure does not represent a full and complete
disclosure of information that a prospective buyer should have and by itself should not be relied upon by a
prospective buyer. A prospective buyer should seek the appropriate information from the seller of the property.
A resale package is required in order to obtain information prior to settlement. Outstanding balance and legal
matters will be included.
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