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The following Bylaws shall apply to the condominium
proiect known as "THE IMPERIAL PLAZA" (herein the "Project),
gituate in Honclulu, CTity and County of Honolulu, State of
Hawai i, as described in and created by Declaration of Condomin-
ium Property Regime of The Imperial Plaza (herein the “"beclara-—
tion*) filed in the Office of the Assistant Registrar of the
t.and Court of the State of Hawaii {(herein the "Land Court”} and
also recorded in the Bureau of Conveyances of the State of
Hawaii {herein the "Bureau of Conveyances'} concdarrently

herewith.

ARTICLE X

Introducktory Provisicns

Secticon 1. Definitions. The terms used herein shall
have the same meaning given to them in Chapter 514A of the
Hawali Revised Statutes, as amended, except as expressly other-—
wise provided herein. The term "apartment owner” shall mean the
person owning, or the persoprs owning Jjointly or in common, an
apartment and the common interest appertaining thetetor provided,
howeveor, that the purchaser of an apartment undex an agreement
of sale shall be deemed an apartment owner as provided in
Article I1, section 1 harecf. fhe term “"Association of Apart-
ment Owners” or simply “Association” shall mean all of the
apartment owners acting as a group in accordance with those
Bylaws and the bPeclacation. The term “"Board of Directors" or
simply "Board" shall mean and include the persons elected to the
Board of Directors of the Association as provided in Article
I1i, Section 3 herecf. The term "Praoject™ shall mean and in-
clude the land, the buildings and all other improvements thereon

{including the apartments and the common elements) and ease~

menta, rights, and appurtenances belonging thereto, and all




other property affixed thereto and intended for use in connec-—
tion therewith, and constituting the condominium property reqgime
known as "THE IMPERIAL PLALZA,"

Section 2. Conflicts. These Bylaws are intended to
comply with the provisions of said Chapter 514A and in case of
any conflict between these Bylaws and the provisions of said
Chapter 514A or the Declaration, said Chapter 514A or the
beclaration, as the case may be, shall control.

Section 3. Application. All present and future apart-
ment owners, morigagees, tenants and occupants of apartments and
any other persons who may use any part of the Project in any
manner are subject ko these Bylaws, the Declaration, the Rules
and Regulations or House Rules adopted by the Board of Directors
as hereinafter provided, and the Building Rules adopted by the
Merchants Committee as hereinafter provided. The acceptarnce of
a conveyance or the entering into of a lzase or the act 0of occcu-
pancy of an apattment shall constitute an agreement that these
Bylaws, the beclaration, the Rules ard FPegulations or House
Rules, and the Building Rules as they may be amended f£rcm time

to time are accepted, ratified and will be cemplied with.

ARTICLE 1T
MEMBERSHIP

Section 1. gualification. All awnevrs of apartments of

the Project shall constitute the Assocclation of Apartment Owners.
The owner of any apartment upon acqguiring title thereto shall
automatically become a menmber of the Asgociation and shall

remain & member thereof until such ownership ceases for any

reason, at which time membership of such apartment owner in the

Association shall automatically cease:; provided, howewer, that




to such extent and for such purposes, including voting, as may
be provided by lease of any apartment tfiled under Chapter 301 of
the Hawalil Revised Statutes, as amended, and recorded under
Chapter 502 of the Hawaii Hevised Statutes, as amended, and
tiled with the Board of Directors, the lessee of such apartment
shall be deemed to be the owner thereof. The purchaser of an
apartment pursuant to an agreement of sale filed in the Land
Court and recorded ir the Bureau of Conveyances and filed with
the Board ©of Directors shall have all of the rights of an apart-
ment owner, including the right to vote; provided that the
seller may retain the right to vote on matters substantially
affecting its security interest in the apartment as set forth in
Section 514A-83, hawail Revised Statuates, as amended.

Section 2. Place of Meetlings. Meetings of the Associ--

ation #hall be held at the Project or such other suitable place
within the State of Hawaii convenient to the apartment owners as
may be designated by the Board of Directors.

Section 3. Annual Meetings. The £irst annual meeting

of the Association shall bz held not later than one hundred
eighty {(180) days after the date of recordation of the first
apartment conpveyance, provided that prior to such first annual
meeting forty percent (40%) or more of the Project has been sold
and the instruments conveying the same have heen £iled in the
Land Court and recorded {n the Bureau of Conveyances. If at the
end ©of one (1) year alfter recordation of the f£irst apartment
conveyangae forty percent {(40%) or more 2f the Projzct has not
been sold and the instruments conveying the same filed in the
Land Court and recorded in the Bureau of Conveyances, then the
first annual meeting shall be held as sooun as practicable there-
after upon the call of at least ten percent (10%) of the apart-

ment OwWnR&EIsS. Thersafter, the annual meetinys of the Association
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shall be held within three (3} calendar months after the end of
each accounting year.

Section 4. Regular Meetings. In addition to the

annual meetings of the Association, the Board of Directors. by
resolution, or a majority of the apartment owners, by petition,
may establish regulas meetings at semi—annual, guarter—annual,
or other regular intervals.

Section 5. Special Meetings. Special meetings of the

Association may be held at any time upon the call of the Presi-
dent or of any four (4} directors, or & petition signed by at
least twenty~five percent (25%) af all the apartment owners and
presented to the Secretary. Upon the receipt of such call or
petition, the Secretary shall send written notics of the meeting
to all aparvment owners and the meeting shall be held on the
date and at the time specified in the petition or =all or if
unspecified then within thairty (30) days of the receipt of such
call or petition at any reasonable time at the Project, unless
some other suifable place within the State of Hawaii is desig-
rated by the Board of Directors.

Section 6, Notice of Meetings. The Secretary shall

give written or printed notice of each annual and special meet-
ing to every apartment owner according to the Association's
record of ownership, and to every holder of a tirst mortgage on
an apartment, as shown in the Assoriation's record of ownership
and who have filed with the Board of Plrectors a reguest for
aotices of meetings, at lesst fourteen (14) days hbut not more
than thirg%y (30) days before the date set for such meeting,
stating whether it is an annual ox special meeting, the autho-
rity for the call thereof, the place, day and hnour of such meet-
ing, the items on the agenda for such meeting and a brief state-

ment of the business proposed to be transacted., a standard proxy
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form autharized by the Association, if any . and if an electiocn
of members of the Board is %o be held at such meeting, a state-

ment that every apartment owner has the right to cumulate his

vote in such 2lection as provided in Article 111, Section 3 of

these Bylaws, in any ©of the following ways: (a) by delivering

it personally to the apartment owner, or (k) i&, the apartment

owner resides in the Project, by leaving it at such owner's
apartment in the Project, ©r (¢) by mailing it, postage prepaid,

addressed to the apartment owner at the address of such owner as

it appears on the Association's record cf ownership. If notice

is given pursuant to the provigions of this section, the Failure

of any apartment owner or mortgagee to receive actual nctice of

any meeting shall in no way invalidate such mgzting or any pro-—

ceedings theresat. The presence of an apartment owner or first

mortguagee in prrson or by proxy at any meeting shall be deemed a
waiver of any required notice to such owner oy first mortgagee
unlecvs such Ownur or first mortgagee shall at the opening
thereot cobject to the holding of such meeting because of the
failure to give notice in accordance with the provisions here-
of.

Upon written request for notices delivered and received by

the Board, the holder of any duely recorded and registered mort-

gage or deed of trust from any apartment owner may obtain a copy
of any and all notices permitted or required to bhe given to the

apartment owner whose interest is subject to such mortgage or

deed of trust. Each apartment owner shall by writing promptly

notifying the Board of any change of addrecs.
Section 7. Quorum. The presence at ary meeting in

pearson or by proxy of a majoricy ©of apartment owners shall con-

stitute a guorum, and the acts of a majority of the voting

owners at any meeting of the Association at which a guorum is




present shall be binding upon all apartment owners for ali putr-
poses except where in the Declaration or by these Bylaws ot by
law a hiyher percentage vote is required. The term "majority of
apartment owners™ herein means the owners of apartments to which
are appurtenant more than fifey percent (50%) of the COmMRON
interests of the Project as established by the peclaration, and
any specified percentage of the apartments owners Means the
owners of apartments to which are appurtenant such percentage of
the common interests. The term "majority of the voting owners”
shall mean and refer to those voting owners whose apacrtments
have appurtenant thereto more than £ifty percent {50%) of the
coummon interests of the Project as established by the Declaia-
tion, represented or present at any meeting of the Association.
section B. Voting. Yoting shall be on a percentage
pasis, and the percentage of the total vote to which gach aparbt-
ment is entitied shall Le the percentags common interest assigned
to such apartment in the Decliaration. Votes allocated to any
area which congtitutes a common element under Section 514A8-33{h}.
Hawaii Revised Statutes, as amended, shall not be cast at any
meeting of the Association. Votes may be cast in person o [+3%
proxy by the respective apattment owners 28 shown in the Assocci-
ation's record of ownership. A personal representative, guard-
ian ofF trfustee may vote 1n person OF by proXxy at any meeting of
the Association the percentage of vote for any apartment owned
or controlled by such person in such capacity., whether or not
the same shall have heen transferred to such person in the Agso
ciation's record of ownership, provided that evidence satisfac

tory to the Secretary that such person owns ol controls such

aparctment in such capacity has been presented. The vote for any




apartment owned Oof record by two Or more persons may be exer—
cised by any one of them present at any meeting in the absence
of protest by the other or gthers, and in case of protest gcach
co~tenant shall be entitled o a share of Buch vote egual Lo the
share of such co-tenant's ownership in such apartment,

Section 9. Froxiess and Pledges. The authority given

by any apartment owner to another person to represent him at
meetings of the Association shall be in writing, signed by such
owner and filed with the Managing Agent or the Secretary no
later than 4:30 p.m., on the second business day prior to the
date of the meeting to which it pertains and designating at
least, the following: {1} the name of the Association, (2) the
date and location of the meeting of the ARssociation, (3} the
printed name and signature of the person{{s) giving the proxy or
the printed names{s) and signature{s) of duly authorized offi-
cers or representatives of the entity {including the name of the
entity) giving the proxy, {4} the apartment (s} for which the
proxy is given, (%) the printed name of the person oF entity to
wlom the proxy is given, and (6) the date tng proxy is given,
and uniess limited by its terms shall continue until revored by
a writing filed with the Secretary ©r by the death or incapacity
of such owner. No proxy shall be irrevocable unless coupled
with a financial interest in the apartment, Notwithstanding any
provision hereof to the contrary, the standard proxy form, if
any. which accompanies a notice of meeting: {a) =shall be wvalid
only for the meeting to which such notice pertains and its
adjournment, if any: (b} may designate any persoan as proxy: and
{c) may be limited as the apartment 2wner(s) desires and indi-

cates. Voiing rights transferred or pledged by mortgage, deed

of trust or agreement of sale of any apartment or interest




therein, a truc copy of which is filed with the Board of
pirectors through the Secretary Or the Managing Agent, shall be
exercised only by the perxscon designated in such instrument until
the written release or othex termination thereof is filed with
the Board of Directozs in like manner.

The resident manager of the Project or the Managing
Agent shall not solicit, for use by such resident manager or the
Managing Agent, any proxies from any apartment owner., nRor shall
such resident manager of the Managing Adent <ast any proxy vote
at any meeting of the Association except for the purpose of
establishing a guorum.

Proxies may be given to the Board of Directors; pro~
yided that the proxy form shall contain a box wherein the apart-
ment owner may indicate that the apartment owney wishes the vote
to be shared with each member of the Board receiving an egual
percentage. Proxy forms which are not marked shall be consid-
ered a chceice by the apartment owner that the vote be made on
the basis of the preference of the majority of the Board.

No officer of the Board of Cirectors shall use funds of
t+he Association to golicit proxies; provided that this shall not
prevent an officer from exexcising his right as an aparctment
owner under Section 5:14~82 (D) {4), Hawali Revised Statutes, as
amended.

No member of the Board of Directors who uses funds of
the Association to sowlicit proxies shall cast any of thess proxy
voteg for the election or reelection wf the Board at any meeting
of the Assocliation unless: {1} the proxy form specifically
authorizes such member af the board to vote tor the election or

reelection of members ol the Board¢ and (2} the Boars filrsat posts

notice of its intant to aplicit proxies in prominent iocations




within the Project at least thirty (30) days prior to its solic-
itation of proxies; provided that if the Board receives within
seven (7) days of the posted notice a reguest by any apartment
owner for use of funds of the Association to solicit proxies
accompanied by a statement, the Board shalli:

a) Mail to all apartment owners a proxy form contain-
ing either the names of all apartment owners who
have requested ithe use of funds of the Assocciation
for soliciting proxiesg accompanied by their state-
ments; or

b) Mail to all apartment owners & wroxy form contain-
ing no names, but accompanied by a list of names
of all apartment owrers who have reguested the use
of funds of the Asscociaticn for soliciting proxies
and their statements.

The statement shall not exceed one hundred (1008) words and shall
indicate the apartment owner's gualifications to serve on the
Board and reascons f£or wanting to receive proxies.

Section 10. Adjournment of Meetings. Any meeting of

the Association may be adjocurned from time to time not less than
forty—eight {4B) hours from the time the original meetiny was
called as may be determined by majority vote of the apartment
owners present, whether or not a guorum igs present, without
notice other than the announcement at such meeting. At any such
adjourned meeting at which a quorum is present, any business may
he transacted which might have been transacted by a guorum at
the me=ting as originally called.

Section 11. ©Order of Business. The order of business

at all meetings of the Asscclation shall be as follows:

(&) Rl call;




{b) Proof of notice of meeting;

{c} Reading of minutes of preceding meeting;

(d) Report of cfficerss

{e) Report of Board of Directovs:

(£} Report of committees;

(g} Election of inspectors of election {(when SO
required) :

th) Election of directors {when so reguired):

{i} Unfinished businessi and

{3} HNew business.

Section 12. Conduct of Agsociation Meetings. ALl

meetings of the Association shall be conducted in accordance

with the most current edition of Robert's Rules of Order.

ARTICLE IXIX

DOARD OF DIRECYORS

Seccion 1. Hambar and Qualifications. The affairs of

the Association shall be governed by the Board of Directors,
which shall be composed of nine {9) members. There shall at ail
times be nok less than three (3} members on the Roard Erom the
commegcial apartments'and not less than two (2) members on the
Board from the building designated in the peclaration as “The
Plaza.” The Board shall not be comprised cf 1ess than nine (9}
members unliess not less than sixty—-five percent {€5%) of all
apartiment owners {including sixty-five percent of all commer—
mial avartment owners) voie by mail ballot, or at a special or
annual meeting, to reduce the minimum number cf directors. All
members of the Board shall be owners, co~owners, vemiees under
an agreement of sale, an officer of any corporate owner of an

apartment Or, in the case of fiduciary owners, the fiduciaries




or officers of corporate fiduciaries. The partners in a general
partnership and the general partner({s) of a limited partnership
shall be deemed to be the owners of an apartment for this pur-
pose. There shall nnt be more than one (1)} representative on
the Board of Directors from any one (1) apartment. The direc-
tors shall serve without compensation. T7he directors shall not
expend funds of the rssociation for their travel, directors’
fees and per diem unless tne apartment owhners are informed and a
majority of the apartment owners approve of these expenses. The
resident manager of the Project or the Manaying Agent shall not
serve on the Board.

Section 2. Powsrs. Subject to the powers granted to
the Merchants Committee under Article iV, Section 11 of these
Bylaws, the Board shall have all powers necessary for the oper—
ation of the Project ana for the administration of the affairs
of the Association and may 2o all such acts and things therefor
as are not by law, the Declaration or these Bylaws directed to
be excrcised or done unly by the apartment OWRErS. Each member
of the Board shall owe the Association a fiducisry ducy in the
performance of such member's respons.bilities.

section 3. Election a2nd Terms. Election of directors

ehall be by cumulative voting by secret written ballot at each
annual meeting and any special meeting called for the purposa.
Directors shall hold office for a period of three (3} years and
until their respective successors have been elected, subject to
removal as herein provided, except that at the first apnual
meeting of the Association three {3) of the directors shall be
elected For one (1) year, three {3) for two {2) years and three

{3) for three (3) years.
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Section 4. Vacancies. Vacancies in the Board caused
by any reason other than removal of a director by the Agsoci-
ation shall ba filled by vote of a majority of the remaining
directors, even though they may constitute less than a guorumnm,
and each person so elected shzll bhe a director until a suCcessor
is elected at the next annual meeting of the Association.

Death, incapacity or resignation of a director, or if a director
caases to gualify for office as s=t forth above, shall cause the
cffice to become vacant.

Secition 5. removal of Lirectors. At any regular or

special meeting of the Association duly called, any one (1) or
more of the directors may be rewoved with or without cause by
vote of a majority of apartment owners and a successor shall
then and there be elected to £ill the wvacancy thus created for
the remainder of the term. Any director whose removal has been
proposed by the spartment owners shall be glven an opportunity
to be heard at such meeting. i1f such removal and replacement is
to occur at a special meeting of the Association, the <call for
such meeting shall be by the President or by a petition to Gthe
Secretary or the Mznaging Agent signed by at least twenty—-five
percent (25%) of all the apartment ownelrs. 1f the Secretary or
the Managing Agent does not send out the notices for the special
meeting within fourteen (14) days of receipt of the petition,
the petitioners shall cend out the notices for the special meet-
ing in the manner as provided in Article 1¥I, Sectiun & of these
Bylaws.

Section 6. Annual Meetings. An organizational meeting
o5f the Board and each annual meeting thereafter shall be held at
the place of and impediately following each annual meeting of

the Apsociation. Notice of the annual meesting £ the Board




shall be given in a reasonable manner at least fourteen (14)
daya, if practicable, prior €to such meeting and may be included
with the notice of the annual meeting of the Assoclation. At
each annual meeting, the Board shall elect the officers of the
Association for the ensuing year.

Section 7. Regular Meetings. Regular meetings of the

Board may be held at such time and place as shall be determined
from time to time by a majority of the directors, but at least
one {1) such meeting shall be held during each calendar guarter
of every year. Notice of regular meetings of the Board shall be
given to each director, personally or by mail, telephone or
messenger service, at least three {3) business days prior to the
date of such meeting.

Section B. Special Meetings. Special maetings of the

fcard may be called by the President on at least eight (8} hours
notice to each director, given personally or by telephone oc
messenyger service, which notice shall state the time, place and
purpcse cf such meeting. Special meetings of the Board shall be
called by the President or Secretasry in lixe manner and with
like notice on the written reguest of at least three (3)

directors.

Section 9. Waiver of Notice. Saefore or at any meeting

of the Board, any director may in wraiting walve notice of such
meeting, and such walver shall be deemed eqguivalent to the
giving of such notice. Attendance by a director at any meeting
of the Board shall be a waiver of notice te him of such mest-
ing. If all the directors are present at any meeting of the
Board, no notice thereof shall be reqguired, and any business may

be transacted at such meeting.
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Section 10. Guorpm of Board., At all meetings of the

Board a majority of the total number of directors established by
these Bylaws shall constitute a guorum for the transaction of
business, and the acts of a majority of the directors present at
any meeting at which a guorum is present shall be the acts of
the Board, If less than a quorum shall be present at any meet-
ing of the Beoard, a majority of those present may adjourn the
meeting from time to time. At any such adiourned meeting at
which a guorum is present, any business which might have heean
transacted at the meeting as originally called may be transacted

without further notice.

Section 1l. Fidelity Bonds. The Board shall secure

annually on benalf «f the Association a fidelity bond covering
the Managing Agent and all directors, officers, employeas and
volunteers of the Association handling or responsible for funds
belonging to or administered by the Association. The premiums
for such fidelity bond shall be paid by the Associaelion. The
amount ©of such fidelity bound shall be determined from time to
time by the Board but shall not be less than the lesser of

{a) $100,000,00 or (b} an amount equal to $500.00 multiplied by
the number of apartments in the Project.

Section 12. Conflict of Interest. A director shall

pot cast any proxy vote at any meeting of the Board nor shall a
director vote on any issue in which such director has a conflict
of interest. A director who has a conflict of interest on any
jssue before the Board shall discleosz the nature of the conflict
of interest prior to a veke on that issue at the meeting of the
Board, and the minutetg of the meeting shall record the fact that
a Aisclosure was made. The determination of whether a conflict

of interest exists as to a particular director or directors




shall be made by a majority cf the ncn-interested directors,
which determination shall be conclusive and binding on ail
parties.

Sectiocn 1 3. Rules of Crder. 311 meetings of the Board

shall be conducted in accordance with the most current edition
of Robert's Rules of Order.

Section 14. Minutes of Board Meetings. The minutes of

all meetings of the Board shall be available for examination of
apartment owners at convenient hours at a place designated by
the Board, shall be mailed to any owner upon the owner's
reguest, and shall include the recorded wvote of sach member of
the Board on all motions except motions votsd on in executive
session.

Section 15. Open Board Meetings. All meetings of the

Board shall be open to all members of the Association, and mem-
bers of the hssociation who are not on the Board may participate
in any deliberation or digsussion other than executive sesslions,
unless a majority of a guorum of the fiocard votes otherwise.
Whenever praciicalle, notice of all meetings of the Boarxd shall
be posted by the resident manage:‘or a member of tnes Board in
prominent locationg within the Project seventy-twe {72} hours
prior to the meeting ov simultaneously with notice to the mem—
bexrs of the Beard.

Section leé. Sxecutive Sessicon. Upcon the approval of a

majority of a guorum of its members, the Board may adliourn a
meeting and reconwvene in executive session to discuss and vote
on personnel matters oL litigation which inwvolves Or may involve
the Association. The time, place and tature of any or all busi-
ness to be discussed and considered 1ln any executive Bession

shall first be announced in open sessich.

wls_




Section 17. Liagbility and Indemnity of the Board of

Directors and Officers. The members of the Board and opfficers

shall not be jliable to the apartment owners for any mistake of
judgment or otherwise except for Lheir own individual negligence
or willful misconduct. The Association shall indemnify each
director and officer of the Association against all costs, ex-—
penses and liabilities, including the amount of judgments,
amounts paid in compromise settlements, amounts paid pursuant to
any arbitration award or amended award and amounts pald for ser—
vices of counsel and other related expenses which may be reason—
ably incurred by or reasonably inposed on him in connecticn with
any <laim, action, suit, proceeding, investigation or inguiry
hereafter made, inst.tuted, or threatened, in which he may be
involved as a party or otherwise by reasen of his keing or hav-
ing been a director or officer, or by reason 2f any action taken
or authorized or approved by him or any omission or failure to
act as director or officez, whether or not he continues to be a
director or officer at the time of the incurring or iImposition
of such costs, expernses or liabilities, except such costs,
expenses or liabilities as shall relate to matters as to which
he is liable by reason of his negligyence or willful misconduct
toward the Association in the performance of bis duties as such
director or sfficer, in the absence of such final adjudication
of the existence of such liability, the Board and each director
and officer may conclusively rely upon an opinion of legal <coun-—
sel selected by the Board. The foregoing right of indemnifica-
tion shall nokt be exclusive of other rights te which any such
director of officer may be entitled as a matter of law or other-
wise, and shall inure to the benefit of the helrs, legal repre-—

sentat ives and assigns of each such director and officer.




ARTICLE IV
OFFICERS

Section 1. Designatioen. The principal cfficers of the
Association shall be a President, vigce President, a Secretary
and a Treasurer, ali of whom shall be members of the Associatiorn
and shall be elected by, and in the case cf the President and
the Vice President, from the Board of Directors. The Board may
appoint an Assistant Treasurer, an Assistant Secretary and such
other officers, who shall alsc be members of the Association, as
in its Jjudgment may be necessarly. The Secretary and the Treas~
arer may be the same person. and also the Assistant Treasuter
and ths Assistant Secretary may be the same person. An aparb-
ment owner £hall not act as an cfficer of the Association and an
employee of the Managing Agent employed by the Asscciation.

Section 2. Electicon and Term. The officers of the

Association shall be elected anpuaily by the Board of Ntirectors
at its annual meeting and shall hold office at the pleasure ok
the Board.

Section 3. Remowval. Any officer may be removed either
with or without cause by vote of a majority of the members of
the Board, and a sSucCcessor elected, at any Iregular meetitntg of
the Board or any special meeting called for such purpnse.

Section 4. president . The President shall be the
chief executive officer of the Associatioun and shall preside at
all meetings of the Association and of the Board. Subject to
the control of the Board, he shall exercise general supervision
and direction over the management and conduct of the business
and affairs of the Association. He shall also have such other
powers and dutles as may be provided by these Bylaws or assigned

to him from time to time by the Board, including but not limlited
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to the power to appoint committees comprised of members ©f the
Association from time to time as he may in his discretion decide
is appropriate to assist in the congduct of the affairs of the
Association.

Sectinn 5. Vice President. The Vice President shall

assume and perform the dutlies of the President in the abscence or
disability of the President or whenever the office of President
is vacant. ff neither the President nor the Vice President is
.able to sact, the Board shall appoint some other member of the
Board to do sog on an interim bagis. The Vice Fresident shall
also have such cother nowers and dut ies as may be assiyned from
time to time by the Board.

Section 6. Secretary. The Secretary shall attend and
keep the minutes of all meetings of the Association and of the
Board, give all notices thereof as provided by these Bylaws.
maintain and keep a continuous and accurate regord of ownexship
of all apartments, have chatge of such books, documents and
records of the Association as the Board may direct, keep the
ainute book wherein resolutions shall be recorded, and in gen-
eral pecform all the dutices incident to the office of Secretary
af a corporation crganized under the laws of the Stace of
Hawaii. The duties of the Secretary may be delegated to the
Managing Agent or the Assistant Sscretary. The Secretary shall
be responsible fcr supervision of the Managing Agent and the
Assistant Secretary.

Section 7. Treasuiel . The Treasurer shall be respon—
sible for the keeping of full and accurate financial records and
books of account 0f the Association, showing all receipts and

disbursements and for the preparation of all required financial




data and reports, and shall supervise the Managing Agent's cus-
tody of all funds of the hssociation, maintenance Of accounts
and financial records. The duties of the Treasurer may be dele-
gated to an Assistant Treasurer. The Treasurer shall be respon-
sible for supervision of the Assistant Treasurex.

Section 8., Auditor. The Association shall appoint
annually a public¢ accountant or accounting firm as auditor, who
shall not be an officer of the Assocciation nor own any interest
in any apartment, to audit the books and financial records of
the Association ag reguired by law or directed additionally by
the Bgard. The members of the Association may by majority vote
at any annual meeting reguire that the yearly audit be conducted
by a certifiesd public accountant or a firm of certified publilic
accountants. Any institutional holder of a first mortgage oL Aan
apartment may reguest and the Association shall provide sald
mortgagee with a copy of said annual audited financial statement
within ninetw» (90} days following the end of any fiscal year of
the Assocliation.

Section S. Audits. The Association shall regquire a
yearly audit of the Association's financial accounts ard no less
than one (1) yearly unanncunced cash baiante wverification of the
Assaciation by a public accountant: provided, however, that the
yearly audit and the yearly unannounced cash balance verifica=
tion may be waived by a majority vote of ali apartiment owners
taken at a mesting of the Association.

Sectian 10. Compensation of Cfficers. No officer

shall receive any compensation from the Association for acting
as such.

Section 1l. Merchants Committee.

ta) Number and Qualification. At its organizational

meeting, the Boayrd shall create the Merchants Committeea, which
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shall be composed of five (5) members, all of whom shall at all
times be owners, co—-owners, vendecs under an agreement of sale,
an offlcer of any corporate owner or, in the case aof fiduciary
owners, the fiduciaries or officers of corporate fiduclaries of
a commercial apartment. The partners in a general partnership
and the general partner{s) of a limited partnership shall be
deemed to be the owners of a commercial apartment f£or this pur-
pose. There shall net be more than one (1) member on the
Merchants Committee from any one (1) commercial apartment. The
members of the Merchants Commictee shall serwve without compen=-
sation.

(b} Appointment and Terms. The members of the

Merchants Committee shall be appointed by the Board from a list
of at least five nominees presented to the Board by the owners
of the commercial apartments for this purspose. Such iist shall
requize the prioi written approval of a majority of all commer ™
clal apartment owners. The members of the Merchants Committee
ghall hold membersh:ip for a period of three (3) years and until
their respective successors have been appointed as herein pro-
vided, subject tu remeoval as herein provided, except that at the
organizational meeting of the Board, one (i1} of the members
shall be appointed for one (1) year, two {2) for two (2} years
and two (2) €or three (3) vears.

{(c) Vacancies. Vacancies in the Merchants Committee

caused by any reason other than removal of a member by the Board
shall be filled by vote of a majority of the remaining members,
=yen though they may constitute less than a guorum, and each
person so elected shall be a member of the Merchants Committee
unt il a successBor is appointed at the next annual or regular

meeting of the Board. Death, incapacity or resignation of a




fehber ot if a member ceases to gqualify for membership as set
forth above, shall cause the membership to become vacant.

(ad) Removal of Members, At any annual, regulax or

apecial meeting of the Board duly called, any one (1} or nore of
the members may be removed with cause by vote of a majority of
the directors present at such meeting and a successor shall then
and there be appointed to f£ill the wvacancy thus created IZor the
remainder of the term; provided, however, that* such successor
shall be appointed from a list of at least five nominees pre-
sented to the Board by the owners of the commercial apartments
for this purpose, Such list shall reguire the prior written
approval of a majority of ali cﬁmm&rcial apartment owners, Any
member whose removal has been proposed by the Board shall be
given an opporiunity to be heard at such meeting.

{a) Powerg and Puties. Notwithstanding anything in

these Bylaws to the contrary and to the extent not inconsistent
wich the Declaration or any provision of law, the Merchants
Committes shall at all times have all powers necessary for the
opaeration of the commercial apartments and the limited common
elements appurtenant to the commercial apartments and for the
administration of the affairs of the commercial apartments. The
Merchants Committee shall have 21l powers and duties as may be
necessary of proper uheretor including, withous limitation, the
following:

(i) The power and authority to adopt, amend ox
repeal any rules and regulations (herein the “Bullding Rules”)
agoverning detalls of the conduct and use of the commaercial
apartments and the common elemencs and the limited common ele~
ments within the building designated in the Declaration and

referred to hereinafter as "The GCalerzie” and the commercial




apartments and the 1imited common elements appurtenant therelo
within the building described in the Declaration and referred to
hereinafter as the "platform."” Each commercial apartment shall
recoygnize and be bound by the Building Rules and fully observe
and perform the same and be responsible for the strict observ-
ance and performance by rhe customers, invitees, guasta, em-—
ployses and tenants of such commércial apartment owner. Upon
the adoption of the Building Rules and each amendment thereof, a
copy thereof shall be sent to each commercial apartment owner in
a manner set forth for notices under Article VIII, Section 13 of
these Bylaws. Until such time as the Merchants Committee shall
adopt its Bulilding Rules, the Building Rules adopted by the
Peveloper hereinatter named shall be in effect and sach comnmer-=
cial apartment owner shall be bound thereby;

{ii) Establishment of such penalties and fines as
it deems appropriate with respect o enforcement of the provi-—
sions of the Building Puies; provided such penalties and fines
are not inconsistent with the law or the provisions herein, and
the unpaid amount of such penaltiss and fines against any Com~—
mercial apartment cwner shall constitute a lien against his
interest in his commercial apartment which may be foreciosed by
the Board or the Manag ing Agent in the same manner as provideq
in the Condominium Froperty Act fFor common EeXpenses: provided,
nowever., that said lien for such penalties and finea shall be
subordinate to liens for taxes and assessments lawfully imposed
by governmental authority agairst the commercial apartment and
to all sums unpaid on mortgages of recordj;

{iil) Notification in writing to +he OWREE OF
occupant of a commersial apartment ia violation of the Building
fRules, and if any such violation shall continue beyond the

deadline imposed by the Merchants Committee, notification in
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writing to the Board of the continuance of any such violation;
and

{(iv) Establish and alter from time to time all
parking rates, rules and regulations gcverning the use of the
parking stalls reserved for the exclusive use of the customers,

guests and lnvitees of the commercial apartments.

ARTICLE V

ADMINISTRATION

Section 1. Management. Subject to the powers granted
to the Merchants Committee under Article IV, Section 11 of these
Bylaws, the Board shall at all times manage and operate the
Project, including ti:e common elements of the Proiject, and have
ail powers and duties as may be necessary ©F proper therefor
including, without limitation, the Eoallowing:

fa) Supervision of its immediate management sand opera-—
tion;

(b} Maintenance, cepair, replacement and restoration
of the common elements and liwmited common elements and 3ny addi-
tions and alterations thereto;y

{ec) Purchase, maintenance, tepair, replacement and
restoration of any supplies, materials or eguipment and provi-
sian of all water and utility services reguired for the common
elements;

(d) Provision at sach apartment of all water, sewer,
electricity and such other utility services and utilities as the
Board shall deem necessary either at the expense of such apart-—
ment or as a common expense as deteimined by the Board;

{e} Employment, designation. supervision and dismissal
of such personnel as may be necessary for the maintenance, re~

pair, replacement and restoration of the common elements and

...23..




timited common elements and any additions and alterations
thereto;

[ ) Preparation at least sixty (60) days before each
fiscal year of a propesed budget and schedule of assessments for
such year;

{ag) caliection of all installments of assessments
levied and payment of all common expenses authorized by the
Board.

{h} Purchase and maintenance in effect of all policies
of hazard and liability insurance for the Project required by
the Decglaration and such other insurance and bonds as may be
reguired or authorized by the pDeclaration or the Board;

(i) Custody and control of ail Iunds of the Associa-—
tion, maintenance of full and accurate DOOkS of account and
records of such funds with the guidance of the Secretary and the
fTreasurer, and preparation and filing of regular financial re-
ports and returns as reguired by governmental agencies:

{i) Notification of alli persons having any interest in
any apartment according to the Asscciation's record of ownezship
of delinguency exceeding sixty {60) days in the payment of any
assessment agalinst such apartment;y

{k} HNotification in writing of all institutional
holders of first mortgages on apartmeants, as shown in the Asso-
ciation’'s record of ownership or of which the Secretary has been
given written notice, of any loss to, ot taking of, the common
elements or the limited common elements of the Project if such
loas or taking exceeds TEN mHOUSAND DOLLARS ($10, 000.00)

(1) MNotification in writing to the institutional
holder of the first moyrtgage oa any apartment, as shown in the

Association’'s record of ownership or of which the Becretary has
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been given written noutice, of any less to such apartment which
exceads ONE THOUSAND DOLLARS ($1,000.00);

{m} Establishment of such penalties and fines as it
deems appropriate with respect to enforcement of the provisions
uf the Declaration, these Bylawa and the House Rules adopted
pursuant to Article VI, Section 10 of these Bylawsi provided
such penalties and fines are act inconsistent with the law or
the provisions herein, and the unpald amount of such penalties
and fines against any apartment owner shall constitute a lien
against his interest in his apartment which may pe foreclosed by
the Board or the Managing Agent in the sSame manner as provided
in the Condominium Property Lot for common eXpenses;i provided,
however, that the said lien for such penalties and fines shall
be subordinate ta liens for taxes and assessments lawfully im-—
posed by governmental authority against the apartment and to all
gums unpaid en mortgages of record;

(n} Adoption and amendment of rules and regulations or
House Rules covering the details of the operation and the use of
the Project;

(o) Procurement of legal and accounting services
necessaty OF propex in rthe operation of the Project or enforce-
ment of these Bylaws;: provided that the Board shall not insti-
rute any legal proceeding against V25 Kapiclani Assoclates
{herein and in the Declaration called the "Owner”} ©Z Business
investment, Ltd. (herein and in the Declaration called the
"peveloper”), without the ptior approval of Eifty—one percent
({51%) of the apartment GWRSIS. and no legal proceeding concern~
ing or relating to the construction ocf the Project may pe filed
against the Ownexr OF the Developer more than twa (2} years after

rhe date of completion of the Project, as the date of completion




i defined in Section 507—-43, Hawail Revised Statutes, as
amended;

{p} Exercise on bshalf of the apartment owners, the
apartment owners' irrevocable right to have access to each
apartment from time to time during reasonable hours as may be
necessary for the operation nf the Project cor for making emer—
gency tepalrs therein necessary to prevent damage to the common
elements of to another apariment orf apartwents;

{g) Acquire ownership of an apartment for the resident
manager at a foreclosure sale or from the Owner as a third party
at a private sale; and

() Subiect to any appioval reguirements and spending
1imits contained in the Declaration and these Bylaws, DOrrow
money to be used by the Assoclation for the repair, replacement,
maintenance, operation or administration of the common elements
of the Project, or the making of any additions, alterations and
improvemenksg theretos provided that apartment owners, represent—
ing fifty percent of the common interest of the Project and
having been first notified of the purpose and use of the funds,
give written consent to such borcowing.

Section 2. Managing Agent. The Boarda of Directors

shall annually employ a responsible corporate managing agent
authorized to do business in the State of Hawali to manage and
operate the Project subject at all times to the direction and
supervision by the Board, with all of the administrative func-—
tions specifically set forth en the preceding Section 1 and with
such other powers and duties and at such compensation as the
Board may establish from time to time . Hvery such employment
contracst shall prowvide: {a) that it may be terminated by the

Board for cause on no more than thirty {30} days' written notice
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and without cause on no mote than ninety {90) days' written
notice; {b) that in no event shall a termination fee be due and
owing the Managing Agent in the event of such termination;: and
{c¢) in no event shall such employment contract be for a fixed
term exceeding one {l1) year. The funds in the general operating
account of the Association shall not be commingled with funds of
other activities such as lease rent collections and rental oper-
ations, nor shall the Managing Agent commingle any funds of the
Asenciation with its own funds. For purposes of this Section,
lease rent collections and rental operationg shall not include
the rental or leasing of common elements that is conducted on
behalf of the Assocliation:; provided that the collection is
allocwed by the provisions of the Declaration or these Bylaws and
the system of lease rent collection is approved by a majority
vote of all apartment owners at a meeting of the Association.
All funds collected bRy the Managing Agent shall be deposited in
a financial instituticn located in the State of Hawaili whose
deposits are insured by an agency of the United States govern-
ment, or held by a corporation authorized to do cusiness under
Chapter 406, Hawail Revised Statutes, =5 amended, or invested in
tne obligations of the United States government. All Eunds
collected by the Managing Agent from the Asscciation shall be
hetd in & client trust fund account and shall be disbursed only
by the Managing Agent or the Managiny Agent’s ewployees under
the supervision of the Boaud. The Managing Agent shall not
transfer funds of the Association by telephone hetween accounts,
including but not limited to the general operating account and
the Maintenance Reserve Fund. The Managing Agent shall hkeep and
disburse funds collected on bzhalf of the Association in strict

compliance with any agreement made with the Associatlon, Chapter




467 of the Hawaii Revised Statutes, as amended, the Rules of the
Real Estate Commission and all other applicable laws.

Section 3. Representation. The President or the Man-

aging Agent, acting on behalf of and subject to the direction of
the Board, shall represent the Association or any two (2} or
more apartment owners similarly situated as a class in any
action., suit, nearing or other préceeding concerning the Associ-—
ation, the common elements ©or more than one {1) apartment, and
on irs or their behalf may institute, defend, intervene in, pro-—
secute and settle any such action, suilt, hear ing or cther pro-
ceeding, without prejudice %o the rights o©of any apartment owner
individually to appear, suse oOr be sued:; provided, that the Man-
aging Agent shall not represent any'apaxtment puner ©r owners in
any matter unless such matter shall directly concern the Associ-
ation or the common elements of the Association {not including
1imited common elements) ard not merely the interests of such
apartments owner{s). Service of process on two {2} or more
apartment owners in any such action, suit, hearing er other pro-
ceeding may be made on the President or the Managing Agent.

Section 4. Execution of Instruments. All checks,

drafts, notes, acceptances, COnveyances,. contracts, agraements
and other instruments shall be signed on pehalf of the Asscclia-
tion by such officer cr officars as shall be preovided by general
or special resolution of the Board or., im the absence of any
such resclution applicable Lo such instrument, by th President
and the Vice President, or by the President or the Vice Presi-

dent and the Treasurer or the Secretary.

ARTICLE VI

OBLIGATIONS QF APARTMENT QWNERS

Section 1. Common EXpenscs. Each apartment owner




shall be liable for and pay & share of the common expenses in
proportion to the common interest appertaining to each apartment
owner's apartment. Common expenses shall include all charges,
caosts and expenses whatsoever incurred by the Aszociation for
and in connection with the administration, management and opera-
Lion of the Project, including but not limited to all charges
for taxes (except real property taxes and other such taxes and
assessments which are or may hereafter be asscssed separately on
each. apartment and the common interest appertaining theretc or
the pers»nal property or any other interest of the apartment
owner), assessments, insurance (including fire, errors and cmis—
sion covering the members of the Board and the cfficers of the
Association and liability insucranse}, any liability whatsoever
for Loss or damage arising out of or in connection with Lthe com-
mon elements or any fire, accident or nuisance thereon, cost of
repair, restoration, rebuilding and replacement of the common
elements, vard, janitcorial, and other similar services, wages,
accounting and legal EFees, management feas, and other necessary
expenses of upkeep, maintenance, repair, management and opera-
ticn actually incurred on or for the common elements, and the
cost of Ail utility services, including water, electricity, g&as,
waste or garbage disposal, sewer services and any other similar
services, unless separately metered. The common expenses shall
also include assessments for the Maintenance Reserve Fund and
such amounts ag the Board may deem proper to make up any deficit
in the common expenses for any prior year. The Board may levy
special assessments agalinst apartments owners for payment of
nonrecurring expenses of the Association. Ng special assessment

in excess of an aggregate amcunt of Five Hundred Thousand




Bollars ($500, 000,00) shall be levied without prior authoriza-
tion of not less than sixty~-five percent (65%%) of the apartmant
OWNers. The Board may, in its sole discretiocn, increase bthe
$500,000.00 limitation from time to time by an amount equal to
the percentage increase in the iHonolulu Consumer Price Index for
all items as published by the Bureau of Labor Statistics of the
United States Department of Labor or other successor federal or
state agency or department, and adjusted to any new basils and
method of computation then applicable. For purposes of these
Bylaws, the term “"percentage Increase” shall mean the procduct of
{(a) the fraction, the numerator of which is the difference
between the Honolulu Consumer Price Index for the first day of
the calendar month preceding the calendar month in which the
Board shall approve an increase in said dollar limitation and
the Honolulu Consumer Price Index for the f£irst day of the
calendar month in which these Bylaws are filed in the Land
Court, and the denominator of which is the Honolulu Consumer
Price Index for the First day of the calendar month in which
these Bylaws are filed in the Land Court, times (b} $500, 000.00.
If there remains any eXcess assessments op band at the end of
any accounting year, it shall be used to pay -2ommon gxpenses in
the following year, unless a majority of the apartment owners
vote to return such unexpended sums to the apartment owners.

All costs, fees, charges and expenses incurred by the
Association for or in connection with the administration, man-
agement and operation of the limited common elements, including
but not limited to costs of maintenance, repalr, restoration,
replacement, additions, alteration and improvements shall be
assessaed against and borne entirely by the apartment or apart-

ments to which such limited commen element is appurtenant, The




Managing Agent or the Board shall notify the apartment owners in
writing of maintenance fee Increages at least thirty (30) days

priaor to such an increase,

Section 2, Heoard Acting As Agent. The Board shali pay

or cause ta ba paid. on behslf of Lthe apartment owners, all
COmMMON expensas. The Board ohall maintain or cauvse to be main~—
talned pepoarate books of account of common expenses in accor-
dance wlth reccgnized accounting practices, and shall have such
books of account avalirlable for inspection by wach apartment
owner at reasonable business hours. The Board shall annually
render or cause to be rendered a statement to each apartment
owner of all receipts and digsbursements during the preceding
year, wihich statement shall be certitied by ar independent
publilc accountant. Each apartment owner, as principal, shall
pay and be liable for his share, determined as aforesaid, of all
common expenses and the Board shall ke responsibkble, as agent for
each apartment owner, only to kransmit the paymentcs made by the
apartment owner to third persons or entities to whom such pay-
ments must be made by the apartment owner. The Board or the
Managing Agent colleching the common expenses shail not be
liable for payment of said common expenses as a principal but
only as the agent of all apartment owners to transmit sald pay-—
ments to third persons ot entities to whom such payments must be
made by the apartmegnt owner.

Section 3. Taxes and Assesgments. Each apartment

owner shall be obligated to have the real property taxes for his
own apartment and its appurtenant interest in the common ele-
ments assessed Separabkely by the proper governmental authority
and to pay the amount of all such real property taxes so0 deter-—

mined. The foregoing shall apply to all types cof taxes which
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now are or may hereafter be assessed separately by law oR aach
apartment o the perscnal property or any othet interest of the
apartment owhdl. Each apartment owner shall execute such docu—-
ments and take puch action &8 may be reasonably specifled by the
Board to facilitate dealing with the properx governmental author—
ity regardingy such taxes, otheg taxes and assessmenks. Each
apartment owneg shall be opbligated to pay to the Board his pro-
portionate ghare of any agsessment by the Board EFor any porticn
of taxes OF acgessments, iE any.s assessed against the entire
Proisct or any part «f the common elements as a whole and not
geparately., such payment tO pe made as directed by the Board.
If, in the cpinion of the Board, any taxes O assessments may be
a lien on the entire Projent or any part of the common elements,
the Bopard may PaYy such taxes Or assessments and shall assess the

same to the aparktment QWwners in their proportionate share.

section 4. Default in Payment of Assessments. Each
monthly assessment and each special assessment shall be sepa~
rate, distinct and personal debts anrd obligations ©f the apark-—
ment owner against whom the same are asgsessed. 1f the apartment
owner shall fail to'pay his assessment when due, then he shall
pay all costs and expenses recoverable by the Association under
Section 514A-94, Hawaii Reviged Statutes, as amended. for each
such failure. All delinguent assessments shall bear interest at
the rate of one prrcent (1%} per month or such max imum rate as
may from time to time be permitted by law from the assessment
due adate. In the event of a default or defaults in payment of
any such assessment OT assessments and in addition to any cther
remedies herein oI by law provided, t£he Board may enforce each

such obligation as follows:




1a) By suit or sults at taw to enforce each suth
aszessment obligation and to recover all costs and expenses
recoverable by the Asgoclation under Sactioh 514A~94, Hawalil
Revised Statutes, as amended. Such action or actiocns shall be
authorized by resclution adopted by a nmajority of the Board at a
regular or special meeting thereof (which resolution may be a
general and continuing resclution authorizing the giving of
notice to the defaulting owner and such owner's mortdagee., the
filing of legal actions. the filing of claims of lien and the
enforcement of such claims of lien or liens), and any such suit
may be instituted by any one member of the Board or by the

"Managing Agent if the latter is so authorized in writing. ﬁach
such action shall be brought im the name of the Association and
the Bpard shall be deemed to be acting on behalf of the Associa-—
tion. Each such acticn shall seek judgment for the amount of
unpaid assessments, interest and all costs and expenses recover -
aple by the Association under Section 514A-94, Hawaii Revised
Statutes, as amended. Upon full satisfaction of any such Jjudg-
ment, it shall be the duty of the Board to authorize any twe {2)
members therenf, acting in the nawe of the Board, to execute and
deliver to the judgment debtor an appropriate gatisfaction
therecf.

(b} At any btime upon the wccurrence of any such de-
faalt, the Board, acting upon such resclution hereinbefore
described in Section 4{a) immediately preceding, may give notice
to the defaulting apartment ownelk, with a copy to the mortgagee
of such apacrtment owWnher, if such mortgagee has furnished its
name and address to the Boarc, which said notice shall state the
date of the delinguency, the amcunt of the delinguency and make

a demand fofr payment thereaf . 1f such delinguency is not paid
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within thirecy {30) days after delivery of such notice, the Board
may elect to file a claim of lien against the apartment of such
delinguent apartment oOwner. Guch claim of lien shall state

(i) the name of the delinguent apartment owner or reputed apart-—
ment owner, (ii) a description of the apartment against which
claim of 1ien ia made, {(iii) the amount claimed to be due and
owing {with any proper offset allowed), {iv} that the claim of
1ien is made by the Board pursuant to the terms of these Bylaws
and of Chapter 514A, Hawalli Revised Statutes, as amended, and

(v) that a lien is claimed against said described apartmant in
an amount ecual to the amount of the stated delinguency., plus
acerued interest and all costs and expenses recoverable by the
Association under Ssction 514A-04, Hawaili Revised Statutes, as
amended. Any swuch vlaims oi lien shall be signed and acknowl-
adged by asny two {2} or more members of the Beard ard shall be
dated as of the date of the execution by the last such memnber of
the Board to execute said claim of lien. Upor filing of a duly
executed coriginal or copy of such claim of lien with the Land
Caurt and recordation of the same with the Bureau of Convey-
ances, the Board shall have all remedies provided in Section
51L4A—-90D, Hawall Revised Statutes, as amended . Each default
sehall constitute a ssparate basis for a claim of lien or a

lien. In the ewent the foreclosure is under power of sale, the
Board, or any person desicnated by it in writing, shall be en—
titled to actual expenaes and such fees as may be allowed by law
or as may be prevalling at the time the sale ia conducted. The
certificate pof msale shall be executed and acknowledged by any
two (2) members oF the Board or by the person conducting the

sate.




{c) ror the purposes cf this section, a cvertificate
executed and acknowliedged or made under penalty or perjury by
any two {2) members of the Board shall be conclusive upon the
Board and the apartiment owners in favor of any and all persons
who rely thereon in good falth as to¢ the matters therein con-
tained, and any apartment owner shall be entitlsed to such & cer-
tificate setting forth the amount of any duve and unpaid assess~
ments with respect to his apartment (or the fact that all
assessments <ue are paid if such is the case) within fifteen
{15) days after demand therefor and upon payment of a reasonable
fee. In the event any claims of liens have been recorded and
thercafter the Board shall receive payment in full of the amount
claimed to be due and owing, then upon Jdemand of the apartment
owner of his successar, and payment of a reasonable fee, the
Board, acting by any twoe (2) members, shall execucxe ard acknowl-
gdge {in the manner provided above) a release of lien, stating
the date of the original claim of lien, the amount cilaimed, the
date, the Land Court document number and the Bureau of Convey~
ances' liker and page number (s} of the <¢laim of lien, the fact
that the lien has been fully satisfied and that the particular
lien is released and discharged; such release of iien to be de-
jivered to thz apattment awner orf his sucCessocr upon payment of
the fee,

Seotion S. Collection from Tenants. I£ the owner

shall at any time rent or lease his apartment and shall default
for a period of thirty (30) days or more in the payment of the

apartment owner's share of the common expenses, the owner hereby
authorizes and agrees that the Board may, at its coption, so long
as such default shall continue, demand and recelve from any such

tenter or lessee (hereinafter in tnis paragraph creferred to as
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*tenant“) of the apartment owner occupying the apaztment, the
rent due or becoming dus f£rom such tenant to the apartment owner
up to an amount sufficient to pay all sums due from the apart-
ment owner, including interest, If any. and any such payment of
such rent to the Board by the tenant shall be sufficient dis-
charge of such tenant, as bstween such tenant and the apartment
owner to the extent of the amount so paid. In the event that
the Board makes demand upon the tenant as aforesaid, the tenant
shall not have the right to question the right of the Beoard to
make such demand, but shall e obligated to make the said pay~
ments ags to the Board as demanded by the Board with the effect
as aforesaid; provided, howewver, that the Board may nst exercise
this right if a receiver has been appointad to take charge of
the apartment pending a mortgage foreclosure or i1f a mortgagee
is in possession pending a mortgage foreclosure,

Section 6. Assessmenta. All aparwment owners shall
pay to the Managing Agent in advance on the first day of each
and every month the monthly installments of assessmenis against
their respective apartments for common expenses of the Project
in accordance with the Declarvation.

Szction 7. Responsibilities of Apartment Owners. " An

apartment owner shall be resyonsible for the conduct of his
lessee (s}, renter(s), tenant(s), invitee(s) or guest(s; and
shall, upon requeat of the Board or the Managing Agent, immedi-
ately abate and remave, at his expense, any structure, thing or
condition that may exist with regard to the ococupancy of hkis
apartment by his lessee(s), rentevis), tenanti{g), invitee{s), or
guest{s) which is a viuvlation harecf, or of the pDeclaration or

©wf any rules and regulations adopted by the Board, or, if the

apartment owner is unable to controel the conduct of his




lessee{s), renterd{s), tenant(s), invitee(s) or guest(s}, the
apartment owner shall, upon reguest of the Board orxr the Manacging
Agent, immediately remove such lescee({s),; renter(s}), tenant(s},
invitee{a) or guest{s) frow the premises, withoui compensation
for lost rentals or any other loss or damage resulting tﬁer&from.

Section B. Repair and Maintenance of Apartments.

(a) Every apartment owner shall at his own expense at
all times well and substantially repair, maintain, amend and
xeep his apartment and the limited common elements appurtenant
thereto, including without limitation all internal installations
therein such as water, electricity, gas, telephone, sewer, sani-
tation, air conditioning or ventilation daucts, lights and all
other fixtures and accessories belonging to such apartment and
the interior decorated or finished surfaces of all walls, floors
and ceilings of such zpartment, with all necessary reparations
and amendments whatsoever in good order and condition except as
otherwise provided by law or the Declaration, .and shall be
liable for all loss or damage whatsoever caused by his failure
to perform any such work diligently., and in case of such failure
after reasconable notice to perform shall reimburse te the Asso-
ciation promptly on demand all expenses incurred by it in per=~
forming any such work authorized by the Board or the Managing
Agent. Every apactment ownz2r and occupant shall reimburse the
Association prowmptly on demand all expenses incurred by it in
repairing or replacing any uninsured loss or damage to the <com—
mon elements or any furniture, furnishings and equipment therect
caused by such owner or occupant or any person under either of
them and shall give prompt notice to the Managing Agent of any

such loss or damage or other defect in the Project when dis—

covered.




(@3 It is intenpded that the exterior of the buildings
ahall present a uniform appearance, and to attain that result
each apartthent owper hareby agrees that the Board may regquire
the apartment owner at his sole expense to paint or repair his
balcony, lanai or patio 2nd the Board may regulate the design
and appearance of the repairs and replaced items, the type [+3 4
surface and the type and color of paint to be used. In the
alternative, the Board I8 authorized to contract for the re>w
pairs., painting or resurfacing of all such balconies, lanals ar
patios. If the Board contracts for such items, the Board shall
assess Lhe respective owners of the apartments affected in the
proportion to the ratio that the comnon interest appurtenant Lo
their respective apartments bears to the sum of the common
interes: of all apartments affected.

{e} Furniture and potted plants suitable to the bal-
conies, the lanais and the patios may be used therecrn. Articies
which are unsightly shall be removed upon the written reguest of
the Board or the Managing Agent.

{(d; Every residential apazrtment oriner will, at his own
expense, at all times repaly., maintain, amend and keep hia stor-—
age unit (constructad in a storage room}, including the exteriocr
finished surface thereof, in good order and condition and in
case such apartment oOwher shall fail to so repalr and maintain
his storage unit aftex reasonable notice to perform given by the
Board‘cr the Managing Agent, such apartment owner shall reim-
burse the Association promptly on demand all expenses incurred
by the Association in performing such repair or maintenance work
authorized by the Board or the Managing Agent.

Section 9. Use of Projeckt.

(a) The apartments of the Project shall be used only
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for thair respective purposes as set forth in the Declaration
and for no other purpose.

(§=3} All common elements and limited common elements of
the Project shall be used only for their respective purposes as
designaed.

{c} No aparciment owner or oocupant shall place, store
or maintain on walkways, toadways, grounds or other common ele-—
ments any furniture, packages or objects of any kind or other-
wise obstruct translt through such common elements.

{d) Every apartment owner and occupant shall at all
times keep his apartment in a strictly <¢lean and sanitary con-
daition and ohsgerve and perfors all laws, cordinances, rules and
regulations now or hereafter made by any governmental auvthority
wor the Aspociztion for the time being applicable to the use of
the Project,

{e) NG apartment owner or oc¢oupant shall) make or suvfi-
Fer any strip or waste o: unlawful, improper or cffensive use of
his apartment nr the Project nor &lter or remove any furniture,
furnishings or equipment of the common elements.

{E) No owner or ccoupant of a residential apartment
shall erect or place in the Project any building or strucdture
including fences and walls nor make any additions or alterations
to any common elements of the Project, noer zhall any ownar or
cecupant of a residential spartment place or maintain thereon
any signs, posters or bills whatsoevey, except In accorndance
with plans and spesifications including detailed plot plan, pre-
pared by a licensed atchitect if so reguired by the Board and
approved by the Board and a majority of residential apartment
owner s (or such larger percentage reqguired by law or the Decla-
ration), including all owners of residential apartments thereby

directly affected.




{g} N owner or occupant of a commercial apartment
shall erect or place in the Project any building or structure,
including fencges snd walls, nor make any additions or altera-
tions to any common elements of the Project, nor shall any owney
or occupant of a commercial apartment place or maintain thereon
any signs, posters o: bills whatsoever, except in accordance
with plans and specificatiens, including detailed plot plans,
prepared by a licensed architenct if so required by the Merchants
Committee and approved by the Merchants Committee and a majority
of commercial apartment owne2rs (and also by the Board if any of
the foregoing shall be erected, placed or maintained in an area
of the Proiject other than the common elements and the limited
common elements within The Galegri= and the limited common ele-
ments appurtenant to the commercial apartments within the
plratform).

{h} No nolice or advertisement visible from the exte-—
rior of any commercial apartment will be permitted without prior
written approval of the Merchants Committee.

(i} No residential apartment owner shall decorate or
landscape any entrance of his residencial apartment Or any other
porticn of the Projegt except in accordance with standards
therefor established by the Board or specific plans approved in
writiny by the Board.

€3} No commercial apartment ownar shall decorate or
landscape any.ent:anﬁe to his commercial apartment or any other
portion of the Project except in accordance with standards
therefor established by the Merchants Committee or specific
plans approved in writing by the Merchants Committee {and also
approved in writing by the Beoard Lf any such decoration or

landscaping shall be within any portion of the Project other




than the commercial apartments and the gommon elements and the
limited common elements within The Galerie and the commercial
apartments and the limited common elementy appurtenant thereto
within the platform).

k) All occupants shall exgrcise extreme care about
making noises and in the use of musical instruments, stereos,
radiocs, telievisions and amplifiers that may disturb other occu-
pants.,.

(1) No garments, Irugs Or other obiects shail be hung
from the windows or facades of the Project, except that with the
prior written approval of the Merchants Committes, garments,
ruys or other objects may be hung From the windows or facades of
the commercial apartments and the common elements and the limited
common elements within The Galerie and the commercial apartments
and the limited common elements appurtenant thereto within the
platform.

{m) Mo rugs, of vther objects shall be dusted or
shaken from the windaows of the Project or cleaned by beating or
sweeping on any hallway or exterior part of the2 Project.

{n) No refuse, garbaye or trash of any kind shal)l be
thrown, placed or kept bn any common elements of the Project
cutside of the disposal facilities provided Lor such purpose.

{o) Mo livestock, poultry, rabbits or mther animals
whatsoever shall be allowed or kept in any part of the Project
except that one {1) household p=<t {either a dog, a cat or a
emall bird) orx £fish may be kept in any apartment. but shall not
be kept, bred or used therein for any commercilal purpese nor
allowed in the recreation areas ©r On any other common elemeni s

except in transit when hand carried or held on a short leash:




preovided, however, that any such pet Causing a nuilsance or un=-
reasonable disturbance to any other occupant of the Project
shall be permanently removed therefrom promptly upon notice
given by the Board or the Managing Agent. All pets must be
registered with the resident manager, and no pets belonging to
visitors shall be allowed on the Project.

{p} No apartment owner or occupant shell, without the
written approval of the Board, install any wiring for electrical
©or telephone installations, television antenna, machines or
air-conditioning units, or other eguipment or appurtenances
whatsoever on the exterior vf the Project or protruding through
the walls, windows or roof thereof; provided, however, that com-
mercial apartment ownexs may, with the priuvr written approval of
the Merchants Committee, make any such instazllations if the Lame
shall be within the commercial apartments and the common ele~
ments and the limited common elements of The Galerile and/or
witnin the commercial apartments and the limited common elements
appburtenant thereto of the platform.

€= No apartment owner or occupant shall, without the
prior approval of the BSoard, erect, place vr maintain any tele—
vision or other antennas on the Project visible from any point
outside of the Project.

{r} Nothing shall be allowed, done or kept in any
apartments or common elements of the Project which would over—
lewad or impair the floors, walls or rocfs therecf, or cause any
increase in the ordinary premium rates or the cancellation or
invalidation of any insurance thereon maintai.ed by or for the
Association.

{s) If the Project shall have separate elevators

devoted (1} to the transportation of the apartment owners anc




their guests and (1f{} For freight service or auxillary purposes,
the apartment owners and tradesmen ate expressly reguired to
utilize the freight or service elevators For trangsporting pack-
ages, merchandise or any other object that may affect the com—
fort or well-being of the passengers of the elevators designed
for the transportation of the apartment owners, occupants and
guests.

{c) No apartment owner or aoccupant shall enclose or
make any structural modifications, changes, additions or altera-
tions to their respective balconies, lanais or patios, add any
awnings, sunscreens, louvers, exhaust vents, wind baffles, ot
drain without the prior written approval of the Board, It is
intended that the exterior cf the buildings present a uniform
appearance, and to effect that end ihe apartment owners hereby
agree that the use of balcvonies, lanais, patios and railings for
the hanging and drying of clething or garments, the open storage
of equipment or building supplies and materials or the digplay-
ing of signs or art of any sort or kind whatsoever is prohibited
and that the Board may prohibit such use.

Section 10. House Rules. The Board shall have the
power and authority to adopt, amend c¢r re.eal any rules and
regulations {herein the "louse Hules™} governing details of the
operation and use of the common 2lements and limited common ele-
ments not inconcistent with any provision of law, the Declara-
tion or these Bylaws. Each apartment owner shall recognize and
be bound by the House Rules and fully obgserve and perform the
same and be responsible for the strict observance and perform-
ange by the invitees, guests, enployees and ternants of such
apartment owner. Upon the adoption of the House Rules and each
amendment thereof, a coepy therecf shall be sent to each apart-

ment owner in a manner set forth for notices under Article VIII,




Section 13 of these Bylaws. Until such time as the Board shall
adopt its own House Rules, the House Rules adopted by the
Developer shall be in effect and each apartment owner shall be
hound thereby.

Section 1l. Expenses of Enforcement. Every apartment

owner shall pay to the Association promptly on demand all costs
and expenses including reascnable attorneys' fees incurred by or
on behalf of the Agsociation in collecting any delinguent
assessments against such aparcment, foreclosing its lien therecon
or enforcing any provisions of the Condominium Property Asct, the
Geclaration, the House Rules, the Building Rules, the Rules of
the Keal Estate Commission or these Bylaws against such owner or
any occupant of such apartment.

Section 12, Record of Cwnership. . The Secretary or the

Managing Agent shall keep an accurakte and current list of the
names and addresses of all members of the Association, including
all vendecs under any agreement of sale on an apartment in the
Project, if any: and gaid list shall be maintained at the ad-
dress of the Project or elsewhere within the State of Hawaii as
determined by the Board. In connection therewith @very apact-
ment owner shall prompitly cause to be duly recorded and fil=d of
record the deed, agreement of sale or other conveyance to him of
such apartment or other evidence of his title thereto and shall
file a copy cf such document(s) with the Board thzicugh the
Secretary or the Managing Agent.

Section 13. Morrgages.

{a} Nntice to Board of Directors. An apartment owner

who mortgages any interest in his apartment shall notify the
Association through the Managing Agent or the Secretary of the

name and address of his mortgagee and within ten {10) days after




the execution of the same shall file a conformed copy of such
mortgage with the Association; the Association shall maintain
such information in a book or binder entitled "Mortgages of
Apartments” .

{b) Notice of Unpaid Common Expenses. The Board when-

ever so reguested in writing by an apartment Owner or any mort-
gagee of any interest in an apartment shall promptly report to
such person any then unpaid assessments f[or common expenses due
From the apartmeni owner involved.

[§=3 Notice of Default. The Board, when giving notice

to an aparktmens owner of a defaunlt in paying common &Xpenses ok
other default in the performance of any cbligation under thse
Declaration, these Bylaws, the House Rules or the Building
Rules, shall send a copy o©of such notice to each holder of a
mortygage covering such apartment ©r interest therein whose name
and @ddress has theretofore been furnished te the Association

in each and every case where the mortgagee nhas made a reguest,
rhe Association shall notify the mortgagee of any unpaid assess-
ment that is thirty {30) or more days delinguent.

{ch) Examination of Books. Each apartment owner and

each mortgages shall be permitted ko examine the books and re-—
cords of the Rssociation or the Praject at reasonable times on
business days, and each mortgagee shall have the right to re-
gquire the submission cf annval reparts and othex financial cdata.

(e} Mortgage Protection. Notwithastanding any provi-

sicon to the contrary in these Bylaws:

{1} aAny first mortgagee who obtains title to an apart—
ment pursuant Lo the remedies provided in the mortgage, oOr fore—
clesure of the mortgage Or <onveyance in lieu of foreclosure

will not be liable for such apartment's unpaid dues or charges




which accrue prior to the acquisition of title to such apartment
by the mortqgagee,

(2) All taxes, assessments and charges which may be-
come liens prior to the first mortgage under the laws of tha
State of Hawaili shall relate only to the individual apartments
and naot to the Project as a whole.

{3} The Declaration and these Bylaws shall not give an
apartment owner or any other party pricrity over any rights of
first mortgagees of apartments pursuant to their mortgages in
the case of ‘a distribution to apartment owners of insurance pro-
ceeds or condemnation awards for losses to or a taking of the
apartments, common elements or both.

(4} Notwithstanding any other provision of these
Bylaws, no amendment of this Section 13{(e} shall affect the
rights of the holder of any mortgoge who has notified the Asso-
ciation of its interest urless such mortgagee consents to the
£filing ©of such amendment.

(5} Any holder or insurer of a duly filed first mort—
gage of an apartment aor any interest therein whose interest
appears in the record of ownership of or who has otherwise
delivered a written request to the Association shall be entitled
to:

(i)} Prior written notice of any propored amepnd-—
ment to the Declaration or these Bylaws:

{ii) Prior written notice of any proposed termi-
nation of the Project;

{1183 Timely wiitten notice of any actual or
threatened condemnation or eminent domain proceeding affecting

the Projsct or any portion thereof;




{iv} VWritten notice of any default of an apart-—
ment owner affecting an interest of said holder or insurer which
is not cured within sixty (80} days:

{v) Written notice of any significant damage or
destruct ion to the common elements ©r to an apartment covered by
the first mortgage held or insured by such party:

{vi) A copy of all pleadings f£filed in any law-
suit, admianistrative proceeding, or other action affecting the
Project or any portion thereof, at such party's expense for re-
production costs and at such party's specific written request;
and

{vii} Prior written notice of any proposal to
sell, encumber, subdivide, or transfer the common elements or
any part thereof; provided that the granting of easements for
public or private utilities or for public purposes consistent
with the intended use of the cvommon elements of the Project and
the relocation of any esasements appurtenant to the Project over
other tandg pursuant to the exergise ©f any right to relecate
such sasements by the owner of such other lands shall not be
deemed a transfer within the meaning of this clause: provided,
Ffurther, thait the exchange of easements with owners of lands
adjeoiring the Project pursuant to and in accordance with written
agreements heretofore made with such owners of adjoining lands
shall not be deemed a transfer within the meaning of this clause.

Section 14. Abatement of Violations by Apartment

Qwners ok OCogupants. The violation of the House Rules or noti-

Fication by the Merchants Committee of the viclation of the
Building Rules or the breach of any provisions of the Declara-
tion ot these Bylaws shall give the Board the right, power and

authority, in addition to any other rights or powers set forth
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in these Bylaws, to enjoin, abate or remedy by appropriate legal
proceedings, either at law or in equity, the continuance oL any
such breach, and all costs therecof, including attorney’'s fees,
shall be borne by the defaulting apartment owner; provided that
any item of construction made by an apartment owner or occupant
which is claimed by the Board to be in viclation of any provi-
gsions of the House Rules, the Building Rules, the Declaration or
these Bylaws may be altered aor demolished only upon Einal orcer
of a vourt issued pursuant to judicial proceeding.

Section 13, Waiver. The failure of the Board to
insist in any one or more instances upon a strict performance of
or compliance by apartment owners with any of the covenants,
reskrictions and provisions of the Declaration, these Bylaws,
the House Rules and the Building Rules or to exercise any right
or option in these Bylaws, oI to sSsrve any notice, or to insti-
tute any action or summary proceedinge shall not be construed as
a walver, wr a relinguishment for the futura, of such covenant,
restriction, ptovision or option or right, but such covenant,
restriction, provision or option or right shall continue and
remain in full force and effect. The receipt by the Roard of
any sum paid by the apartment ownet hereunder, with or without
knowledge by the Board of the breach of any provisions of the
Deciaration, these Bylaws, the House Rules or the Building
Rules, shall not be deemed a waiver of such breach, and no
waiver ernpressed or implied by the Board of amy such provisions
shall be deemed to have been made unless expressed in writing
and signed by the President pursuant to authority contained in a

resolution of the Board.

wqa—




ARTICLE VII

MISCELLANECUS

Section 1. Amendmenkt.

{a) Reguired Percentage of Vote. Except as to those
amendments requiring the pirior written approval of not less than
fifty—one percent {51%) of the eligible mortgage holders as
heseinafter provided, these Bylaws may be amended in any respect
consistent with law or the Peclaration by affirmative vote of
sixty~five percent [(65%) of all apartment owners at any meeting
of the Asscclation duly called for such purpose or by written
consent of sixty~five percent {(65%) of all aparitment owners, and
shalill be effective only upon the filing in the Land Court and
recording in the Bureau of Conveyances of an instrument setting
forth such amendment duly executed by t¢he authorized officers of
the Association; provided, howsver, that any amendment which
shall affect either the powers and duties of the Mgrchants
Committee or the governmance of the commercial apartment owners'
activities shall be subiject to and conditioned upon the affirma-
tive vote or written consent of seventy-five percent (75%) of
all commercial apariment Owners. Any proposed amendment to
these Bylaws with the rationale for the proposal may be sub-
mitted by the HBoard or by a voluantegr apartment owners' com=-
mittee. If snbmitted by a volunteer apavtment owners' committee,
any propoesed zmendment to these Bylaws with the raticenale for
the proposal shall be accompanied by a petition signed by notk
less than twenty-five percent {(25%} of the aparﬁment owners.

The proposed amendments to these Bylaws, the rationale, and the
ballots for voting on such amendments shall be mailed by the
Board to the apartment owners at the expense of the Association

for vote or written consent without change within thirty (30)




days of the receipt of the petition by the Board. The vote or
written consent required to adopt any proposed amendment to
these Bylaws shall be sixty-five percent {(65%) of all apartment
owners: provided that the vote or written consent must be ob-
tained within one hundred twénty {(120) days after mailing. In
the event that any proposed amendment to these Bylaws is duly
adopied, then the Boarxd shall cause such amendment to these
Bylaws to be filed in the Land Court and recorded in the Bureau
of Conveyances,. The volunteer apartment owners' committee shall
be precluded from submitting a petition fer any proposed amend-
ment to these Bylaws which is substantially similar te that
which has been previously mailed to the owners within one year
after the original petition was submitted to the Board. This
subsecticen shall not preclude any apartment owner or voluntary
apartment owners’' committze from proposing any amendment to
these Rylaws at any annual meeting of the Association.

() Consent of Eligible Mortgage Holders., Amendments
of a materiel nature to these Bylaws shall reguire tne priox
written approval of Fifty one percent (51%) oF the eligible
mocrtgage hoelders. Further, any amendment which would allow any
action to terminate the condominium property regime created by
the Declaration for reasons other than substantial descruction
or condemnation shall reguire the prior written approval of
sixty-seven percent (67%) of the eligible mortgage holders. The
term "amendments of a material nature” as used herein shall mean
and refer to any changes to these Bylaws relating to those
matters set forth in subparagraphs 2(a) to 2{n}), inclusive, of
paragrapgh R of the Peclaration. Any cther changes to these
Bylaws shall not be considecred as amendments cf a material

nature. The term “ellgible wmortgage holders” as used in these
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Bylaws shall mean and refer to eligible mortgage holders as
defined in subparagraph 2 of paragraph R of the Declaratction.

In the event that an eligible mortgage holder fails to
appear st a meeting of the Association at which amendments to
these Bylaws not considered material are proposed and consid-~
ered, or fails to file a written response with the Asscciation
within thirty (30} days after the holding of guch meeting of the
Assoriation and adoption of such amendments, then and in any
such event the approval of such eligible mortgage nolder of such
amendments not considered as material c¢hanges shall be conclu-
sively assumed.

Section 2. Indemnification. The Association shall

indemnify every director and officer and his persconal represen-—
ratives against all expenses reasonebly incurred by or imposed
on him in coaneciicn with any action, suit or proceedings to
which he may be made a party by reason of being or having besn a
director or officer of the Association, except in relation to
matters as to which he shall be Ffinally adjudged in such action,
sult or proceeding to be liable for megligence or willful mis-
conduct: and in the absence of such final adjudication, indem-—
nification shall be provided only Lh connection with such
matters as to which the Association is advised by its legal
counsel that the person to ke indemnified commitrted no such
breach of duty. The foregoing right of indemnification shall
not be exclusive of any other rights to which such person may be
entitled.

Section 3. Subordination. These Bylawg are aubordi-

nate and subjest to all provisions of the Declaration and any
amendments thereto, and the Condominium Property Act {Chapter

514A, Hawail Revised Statutes, as amended). which snhall control
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in case of any conflict, Al)l termzs herein {except where clearly
repugnant to the context) shall hawe the same meaning as in the
Qeclaration or the Condominium Property Act.

Section 4. Severability. In case any provision of
these Bylawg ashall be held partially or totally invalid, suah
invalidity shall not render invalid o:r unenfarceable any other
provision hereof which can be given effect. Nothing in these
Bylaws shall be deemed or construed to authorize the Association
or the Board to conduct or engage in active business for profit
on behalf ©of any or all of the apartment owners.

Section 5. Bocks of Keceipts and Expendituresg. The

Managing Agent of the Beard shall keep detailed, accurate rec—
ords in chronological order, of the receipts and expenditures
affecting the common elements, specifying and itemizing the
maintenance and repair expenses o0f the common elements and any
other expenses incurred and shall algo keep monthly statements
indicating the tctal current delinguent dollar amount of any
unpaid assessments for common expenses. Al reccrds, state=
ments, and the wvouchers authorizing the paymants shall be kept
and maintained at the address of the Project, or eisewhere
within the State of Hawall as determined py the Board, ard shall
be available for examination by the apartment owners at conveni-
ent hours ©f woek davs. The HManaging Agent or the Board shall
not transfer by telephone any funds o©of the Asscciation between
accounts, including, but not limited to, the general operating
account and the Malntenance Reserve Fund account. ALL Eunds
collected by the Managing Agent or the Board shall be deposited
in a financial institution Jlocated in the State of Hawail whose
deposits are insured by an agency of the United States govern-—

ment, or held by & corporation authorized to do business under




Chapter 406, Hawaii Revised Statutes, as amended, uvr invested in
the obligationg of the United States government.

Section 6, Minutes of Meetings of Board of Directors

and Associations The minutes of meetings of the Board and of

the Aasociation shall be available for examination by apartment
owners at convenient hours of week days at a place designated by
the Board.

section 7. Apartment Ownérs May Ingcorporate. All of

the rights, powels, obligations and duties of the Association
imposed hereunder may be exercised and enforced by & nonprofit
membership corporation. formed under the laws of the State of
Hawaii for the purpocses herein set forth by the Assoclation.
Said c¢orporation shall be Eormed upon the written approval of a
majerity of the apartment owners. *he formation of said corpo-
ration shall in no way alter the terms. covenants and conditions
set forth herein and the Articles and Bylaws of said corporation
shall be subordinated hereto and controlled bereby. Any action
raken by said corporation, which said action 18 in violation cof
any or all of the terms, covenants or conditions containad
herein, shall be void and of no etiect.

Section B. Recard of Ownership. Evaery apartment owner

and every vendee of an apartment under an agresment of sale
shall promptly cause Lo be duly £i1led with the Land Court and
recorded in the Bureauw of Conveyances the deed, agreement of
sale or cther conveyance ta him of such apartment oOr orher ewvi-
dence of his title thercto and shall present gsuch evidence of
his title to the goard through the secretary or the Marnagling
Agent. Every apartment ownel and vendee as aforesald shall file
with the Managing Agent a copy of any rental agreement or lease

in respect of his aparitment which he may have executed with 2
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tenant or lessez and shall file with the Managing Agent written
notice ©Ff terminaktion of maid rental ayreement OF lease in the
event of termination or expiration of the same. The Board shall
keep an accurate and current list of members of the Association
and their current addresses and the names and addresses of the
vendeas under an agreement of sale, i1E any. The 1ist shall be
maintained at a place designated by the Board and a copy shall
be available, at cost, to any member of the hAssociation who fur-
nishes to tha Board a duly executed and acknowledged affidavit
stating that the list (.} will be used by such owner personally
and only for the purpose of soliciting votes OF proxies of prLo-
viding information to other owners with respect to matters of
the Association anad {ii} shall not be used by such owner or
transferred, }oaned, sold, distributed and furnished to anyone
elsa2 {inpcluding any other member of the Ampociation) for any
other purpose.

Section 9. pbeocuments of Agmsociation: Apartment Owner's

Right to Inmspect. The Asscciation's most current financial

statement and minutes of the Board'sz meetings, once approved,
shall he available to any apartment Qwnel at no cost or on
twenty-—four hour loan. at a convenient location designated by
the Poard. Minutes of meetings of the Beoard and the Association
for the current and prior year shall be available for ¢xamina-—
tion by the apartment Oownets at convenient houra at a place
designated by the Board. Minutes of meetings of the Board shall
include the recorded vote of each member of the Board on all
motions except motions vated on in executive sessions. Copies
of the minutes of the meetings of the Board and the Association

shall be provided to any apartment Owner upon such owner's

i X Sl




request provided that such owner pay a reasonable fee for dupli-
cating, postage, stationery and other administrative costs asso=-
ciated with handling the reguest. Financial statements, general
ledgers, the accounts receivable ledger, accounts payable
ledgers, check ledgers, insurance policies, contracts and in-
veices of the Association for the current and pr.or year and
delinquencies of ninety days or more shall be available for
examnination by the apartment owners at convenient hours at a
place desiynated by the Board; provided that:

(i} The Board may reguire the apartment owners to fur-—
nish to the Association a duly executed snd acknowledged affi-
davit stating that the information is requested in good faith
for tne protection of the interests of the Association or its
members or both; and

{11} The apartment owners pay for administrative costs
in exverss of eight hours par year.

Copies ©f these items shall be provided to any apartment owner
upon such owner's reguest, provided that such owner pay a rea-
sonahle fee for duplicating., postage, stationery and other
administrative costs associated with hand’ ing the reguest.

Ths apartment owrers shall also be permitted to view
proxies, tally sheets, ballots, apartment owners' check—in lists
and the certificate uf electicn for a pericd of thirty days
following any meeting of the Association; provided that:

{a} The Board may require the apartment owners to fur-
nish to the Association a duly executed and acknowledged affi-
davit stating that the information is requested in good {aith
for the preotection of the interest of the Asswciation or its
members or both; and

(b} The apartment owners pay for administrative costs

in excess of eight hours per year.
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Proxies and ballots may be destroyed following the thirty—day
period. Copies of tally sheets, apartment owners' check=in
lists and the certificates of election from the most recent
meetiny of the Assoctation shall be provided to any apartment
owner upon such owner's reguest, providaed that such owner pay a
reasconable fee for duplicating, postage, stationery and other
administrative costs associated with handling the reguest.

The apartment owners may file a writtem request with
the Board to examine other documents. The Board shall give
written authorization or written refusal with an explanation of
the refusal within thirty calendar days ol receipt of the
regquest.

Sertion 10. Bocks and Records; Directors® Right to

Inspect. Every director shall have the absolute righe at any
reasonable time to inspect all books, regoerds and documents of
the Association and of the physical properties owned or con-
trolled by the Assoclation. This right of inspzction by a
director inciudes the right to make extracts and copies of docu-
ments. The Association, at its expense, shall provide eawh
director with a current copy of the Declaration, these Bylaws,
the House Rules, the Building Rules and, annually. a copy of
Chapter 5142 of the Hawaii Revised Statutes, as amended.

Section 11, Availability of Project Documentis An

accurate copy «f the Declaration, these Bylaws, the tHlouse Rules,
the Building Rules, a sample original conveyance document, all
jpoublic reports issued by the Real Estate Commission and any
amendments thereto, shall pe Kept at the Managing Agent's
cffice. The Managing Agent shall provide copies of these docu-
ments to apartment owners, proespective purchasers and their

prospective agents during normal business hours, upon payment to




the Managing Agent of a reasonable charge to defray any adminis-
trative or duplicating cOsts. In the event that the Project is
not managed by a managing agent, the foregoing requirements
shall be undertaken by a person or entity, if any. employed by
the Assocliation to whom this function iz delegated.

Sectlion 12. Renting or Selling of Apartmenlis by

Asscciation Emplovees. An employee of the Association shall not

engage in renting or selling apartments in the Project except
for apartments owned by the Association, unless such activity is
approved by an affirmative vote of mixty—five percent (63%) «f
all apartment owners.

Section 13. Hotices. All notices to the Board of
Directors shall be by personal delivery or by mail, postage pre-
paid to the Board, ¢/o the Secretary or the Managing Adent, or
if there be no Secretatry or Managing Agent, ro the office of the
Board or ko such other address as the Board hereafter designates
from time to time by nobtine in writing to ail apartment owners
and to all mortgagees of apartments. All notices to any apart-
ment owner shall be by personal delivery or by mail, postage
prepaid, addressed to such owner at his address as shown on the
books and records of the Association, or if no address has been
given to the Board, addressed to him at the address of his
apartment. A1} netices, if not made by personal dellvery, shall
be deemed to have been given when mailed, except notices of
change of address which shall be deemed to have been given when
recejived.

Section 14. Captiong. The capticns herein are in-—
serted only as a matter of convenience and for reference, and in
no way define, limit or describe the Scope of tnese Bylaws oOr

the intent of any provisions thereof.




Section 15. Gender. The use of any gender in these
Bylaws shall he deemed to include gither or both of the other
genders and the use of the singular shall be deemed to include
the plural whenever the context so regquires.

Section 16. Definitions. The terms used herein shall
have tihe same meaning given to them in Chapter 314A, Hawali
Revised Statutes, as amended, unless it is plainly evident from
the context that a different meaning is intended or except as
expressly otherwise provided herein. The term "apartment owner”
is defined as the person owning, or the persons owning jointly
or in common, an apartment and the common interest appertaining
thereto: provided, however, that a lessee cf an apartment and
the purchaser of an apartment under an agreement of sale shall
be deemed to be apartment owners as provided ina Arcgicle I,
Section 1 here.n. The terw "agreement of sale” is defined as an
executory contract foer the sale and purchase of real property or
real estate which binds one party to sell and the other party to
buy real propeviy or real estate which is the subject-matter of
the transm=ction, in which the seller retains legal title to the
real property or real estate, and necessacily includes a sub-
agreement of sale or other subsegquent sub~agreement of sale.

Secticon 17. Severability. The provigions hereof shall
be deemed independent and severainle, and the invalidity or par-
tial invalidity or enfnrceability of any provision shali not
affect the validity or enforceability of any other provision

hereof.

CERTIFICATE OF ADOPTICN

The Owner and the Developer, the owners of all of the

interests in the Project, hereby adopt the foregoing as the




Bylaws of the Association of Apartment Owners of THE IMPERIAL

PLAZA, this 4T* day of fipasie , 1990,

725 RAPIOLANI ASSOCIATES, a hHaweid
general partnership

By GAMBDOW LIMITED PARTNERSHIP,

a Hawaii limited parknership
A General Partner

By GGKB, INC,, a Hawail

corperation,
Its General Partner

o
By 5ﬁ§%§%af;>f5§§lu4?2227

Owner

BUSINESS INVESTMENT, L%D.
I .
FA S S e o

B)‘ o ARl i e o md

COLIN de SILVA
Its President

Developer

STATE QF HAWATIIL 3}
} 553
CITY AND COUNTY OF HONOLULU }
On this 4TH  day of Aveic , 1990, before me
apreared Arcrsarp L. GRIFF)TH . to me personally known, who,
baing by me duly sworn, did say that he is the Partner

of CGKE, INC., a Hawaiil corporation, general partner of GAMBDOCW
LIMITED PARTNERSHIP, a general partner of 725 KAPICLANI
ASSOCIATES, a hawaii general parthership: that said instrument
was executed in the name and on behalf of said GAMBDOW L IMITED
EFARTNERSHIP as a yeneral parcner of said general partnership by
said corporation as its general partners that the sgal afiived
Eﬁ*Qﬁﬁiwﬁofeﬁﬁing—%ﬂﬂ&dﬂﬂm&ﬁﬁmkﬁmthﬂw*yafEmuﬁumiwiﬂwfk—ﬁgmﬁaiQWGQEQD:
ratiCA T that said instrument was signed and sealed in behalf of
said corporation in the name and on bohalf of said GAMBDOW
LIMITED PARTNERSHIP asn a general partner of sald yeneral part-
nership by authority of the Board of Directors of said corpora-

tian, and the said _ Nienariss L. GAsE s TH acknowledyged
said instrument to be the free ack, a2nd deed of said general
partnecrship. X 3y Glle ¥ R TR Y,

. qb )

Notary Public., St e of Hawall

stgc:mmission Expires: W}d:}??/




~ . .

STATE OF HAWAIIL )
} 55
CITY aNDR COUNTY OF HONOLULY }
on this jf# day of Arai , 1990, before me

appeared COLIN de SILVA, to me personally known, who, bheing by
me duly sworn, did say that he is the President of BUSINESS
INVESTMENT, LTD., and that the seal affixed to the foregoing
instrument is the corporate seal of said corxporation, and that
said instrument was signed and sealed in behalf of said corpo-
ration by authority of its Board of Directors, and the said
COLIN de SILVA acknowledged said instrument to be the free act

and deed of said corporation.
Notary Public, Stat:ﬁ of Hawaii

My Commission Expires: w,{;‘ Ty
'
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MINUTES OF THE ANNUAL MEETING
OF THE ASSOCIATION OF APARTMENT OWNERS
OF IMPERIAL PLAZA
MARCH 23, 2005

DETERMINATION OF QUORUM _ .

Chairman Bill Futrell announced that owners comprising 57.99 percent of the common interest
were present in person or represented by proxy, thus constituting a quorum.

CALL TO ORDER . ~

The 2005 Anoual Meeting of the Association of Apartment Owners of The Imperial Plaza was
called to order at 6:30 p.n. by Chairman Futrell.

PROOF OF NOTICE OF MEETING o , -

A notice of the annual meeting was sent to all owners of record on February 25, 2005. A copy of
this notice has been made a part of the annual meeting file.

INTRODUCTION OF BOARD MEMBERS AND GUESTS .

Owners were welcomed to the annual meeting. Board of Directors and invited guests were
introduced:

Board Members Present:

Bill Futrell, President

Clara Morikawa, Vice President
Wallace Y. Watanabe, Treasurer
Lee Stebbins, Director

Rodney Shapiro, Director
Ronald Schwalbaum, Director
Al Itamoto, Director

George Nabeshima, Director

Board Member Absent: Young Hirasa, Director
Present by Invitation:
Miltonn Motooka, Association Attomey

Christina Lee, Association General Manager
Kimberly MeCotter, Association Assistant Manager

1




Pat Suenaga, Association Maintenance Engineer
Ken Whitten, Management Executive, Hawaiiana Management Company
Jean Fujimoto, Recording Secretary; Elena Javillo, Norma Vicencio and Jeff Kloetzel, Tally

Clerks
PARLIAMENTARY AUTHORITY i
There being no objections, Robert's Rules of Order, Newly Revised, was the governing authority
for this meeting in any instances not covered by the Association By-Laws or Hawaii Revised
Statutes 514A. Supplemental rules were distributed to owners upon check-in. There being no
objections, the rules were adopted. Mr. Lee Stebbins was appointed as timekeeper.

APPROVATL OF MINUTES

- The minutes of the last annual meeting were approved by the Board of Directors and were
circulated to all owners prior to the meeting. There being no corrections the minutes were
approved.

REPQRTS OF QFFICERS \ _ —

A. President's Report. President Futrell stated that the Board’s goal was to increase the property
value of the building and the owner occupancy ratio. The Board also focused on improved
communication with homeowners through the Association newsletter and via surveys to gather
information on owners/tenants. Building improvements included the pool renovation,
landscaping enhancements, roof repairs and recarpeting in the tower and gallery. He reported
that future improvements are included in the Board’s reserve study.

B. Merchant’s Committee. Greg Myers, committee chairman, stated that the commitiee meets
monthly and encouraged all merchants to attend.  Highlights of the committee’s
accomplishments included: ,

* Retention of an architect to review unit renovations.
¢ Rekeying of parking cards for improved security.
» Instifuting car towing to deter illegal parking.
¢  Working with merchants to improve signage.
AUDITOR'S REPORT . _

Jonathan Carr, CPA, has audited the books for the accounting year ending December 31, 2004, and
a copy of the auditor’s report was given to the owners during registration. There being no
objections, the auditor's report was adopted as presented.




Section 8 of Article IV of the Bylaws requires the Association to annually appoint a public
accountant or accounting firm as auditor. The Board recommended that Jonathan Carr, CPA be
hired for another year. There being no objections, Jonathag Carr, CPA, was selected as the auditor

for 2005.

ELECTION OF DIRECTORS

Section 1 of Article III of the By-Laws specifies that the affairs of the Association shall be governed
- by a Board of Directors composed of nine (9) persons, each of whom shall be an owner, co-owner,
a vendee under Agreement of Sale, or a designated general partner or officer of an owner which is a
corporation or general or lmited partnership. Further, the Bylaws state that there shall be at least
three (3) Directors from the comunercial apartments and at least two (2) from the Plaza.

There were six (6) vacancies on the Board to be filed. Three (3) will be from the commercial
apartments and three (3) from the building as a whole.

Remaining on the Board are Lee Stebbins, Clara Morikawa, and Wallace Watanabe.

In accordance with the Bylaws, the election will be conducted in two phases — first for the
commercial representatives and then for the representatives from the building as a whole. Election
of Directors will be by cumulative voting and by secret baliot.

Commercial Representatives:

The following owners were nominated for the Commercial Representatives: Young Hirasa (C-
206), Al Itamoto (C-401), and Grace Seo (C-205, C-210, and C-303). There being no further
nominations, the nominations were closed.

Tom Delaney (3004} and Nominique Merrill (2804) volunteered to serve as inspectors of election,

The meeting was recessed while the votes were counted. After the votes were counted, Chairman
Futrell reconvened the meeting and announced the results of the election as follows

Al tamoto 50.2°79% 3 year term
Young Hirasa  49.696% 2 year term
Grace Seo 49.542% 2 year tern
Building as a Whole: _

The names of Bill Futrell (1011), Rodney Shapiro (3202), and Ronald Schwalbaum (2406) were
placed in nomination. Nominated from the floor were Gary Edwards (616) and Lynn Cohen
(3203). There being no further nominations, the nominations were closed.
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The meeting was recessed while the votes were counted. After the votes were counted, Chairman
Futrell reconvened the meeting and announced the results of the election as follows:

Bill Futrell 49.999% 3 vear term
Rodney Shapiro 46.492% 3 year term
Ronald Schwalbaum 41.409% 1 year term

NEW BUSINESS

A, Amendment to the Bylaws. Chairman Futrell announced that the amendment allowing for
collection of rent from tenants of delinquent owners will not be necessary as the Association

already has this authority

B. Resolution on Assessments. Chairman Futrell read the following tax resolution and requested
a motion to approve it:

RESOLVED, by the Association of Apartment Owners of Imperial Plaza that the amount by
which members’ assessments in 2005 exceed the total expenses of the Association for the
purpose of managing, operating, maintaining and replacing the common elements of the
Association, shall be applied against 2006 operating expenses.

It was moved by Kurt Spohn (2305) and seconded by Lynn Cohen (3203) to adopt the
resolution. The motion was unanimously carried

ADJOURNMENT

There being no further business, the Annual Meeting of The Owners of the Imperial Plaza was
adjourned at 7:30 p.m.

Submitted by:

Jean Fujimoto
Recording Secretary
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MINUTES OF THE BOARD OF DIRECTORS® MEETING
OF THE IMPERIAL PLAZA
Thursday, September 22, 2005

CALL TO ORDER

President Bill Futrell called the regularly scheduled meeting of the Board of Directors of The Imperial
Plaza to order at 5:12 PM.

ESTABLISH A QUORUM

A quorum was established.

Members Present: Bill Futrell (P), Clara Morikawa (VP), Lee Stebbins (S) Wallace Watanabe
(T) (arrived 5:12)
Directors: Rodney Shapiro, Grace Seo and Ron Schwalbaum (arrived 5:30

PM)
Members Excused: Directors Al amoto and Young Hirasa
Present by Invitation: Ken Whitten, Management Executive, Hawaiiana Management Company

_ Pat Suenaga, General Manager
Kimberly McCotter, Operations Manager

Also Present: Lyn Cohen (3203) and Gary Edwards (616)
WEBSITE COMMITTEE REPORT
Website Committee Chair Gary Edwards gave a verbal report.

Funds for Web Site. Director Shapairo moved to appropriate up to $500 for web site expenses. The
motion passed unanimously.

APPROVAL OF MINUTES

August 25, 2005 and September 7, 2005, The minutes of the August 25, 2005 regular Board of
Directors meeting were corrected to show that under Unfinished Business, A, Security Shift, Directors
Stebbins and Shapiro voted against the motion, that the Board went into Executive Session at 6:50 PM
and that the meeting was adjourned at 7:01 PM. Director Shapiro moved to accept the minutes of the
August, 25, 2005 regular Board of Directors meeting as corrected and the September 7, 2005 special
Board of Directors meeting as distributed. The motion passed unanimously.

TREASURER’S REPORT

Treasurer Watanabe gave a verbal report.
Laie Fees re-instated. Treasurer Watanabe moved to re-instate the late fees on unit 2206.
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GENERAL MANAGER'’S REPORT

General Manager Pat Suenaga submitted a written report.

Fencing and Pedestrian Gate. Treasurer Watanabe moved to accept a proposal from Servco Raynor
Overhead Doors, Inc. to provide and install fencing and a pedestrian gate for $60,868.00. The motion

passed unanimously.

Parking Arm Gates. Vice President Morikawa moved to accept a proposal from Entrance Controls
System to supply and install 5 barrier gates, 5 vehicle detectors & harnesses, and 1 ticket dispenser for
$23,354.00. The motion passed unanimously.

Trash Cute Cleaning. Treasurer Watanabe moved to accept a proposal from GOC Technologies, Inc. to
clean the trash chutes for $3,599.98. The motion passed unanimously.

Air Handlers. Treasurer Watanabe moved to accépt a proposal from HBM to supply and install 2
12,000 BTU A/C units near the Operations Manager’s office for $4,750.00. The motion passed

unanimously.

Number Placards, Director Schwalbaum moved to have the Association replace missing unit number
placards and charge back the owner where the replacement is made. Voting for the motion: Treasurer
Watanabe, Secretary Stebbins, Directors Shapire, Schwalbaum, and Seo. Voting against the motion:
Vice President Morikawa. The motion passed.

QPERATIONS MANAGER’S REPORT
Operations Manager McCotter submitted a written report.

COMMITTEE REPORTS

A. Architectural — No report.
B. Merchants — Operations Manager McCotter gave a verbal report.

C. Web Site — Report given earlier in mesting.
D. House Rules — No report.

UNFINISHED BUSINESS

A. 2006 Budget. The Board reviewed a draft of the 2006 Budget.
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NEW BUSINESS

A. Insurance, Secretary Stebbins moved to accept a proposal from Insurance Associates for the
Association’s insurance. The motion passed unanimously.

B. Board Procedures. President Futrell advised the Board that Board members should not approach
Association employees directly and give them instructions to perform tasks.

EXECUTIVE SESSION S

The Board went into Executive Session at 6:11 PM to discuss legal matters. Regular session resumed at
6:32 PM. During Executive Session a motion to have an independent review of construction litigation
documents was defeated.

ADJOURNMENT . _ .
There being no further business, the meeting was adjourned at 6:32 PM.
Approved,

Lee Stebbins
Secretary
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MINUTES OF THE BOARD OF DIRECTORS’ MEETING
OF THE IMPERIAL PLAZA
Thursday, October 27, 2005

CALL TO ORDER

President Bill Futrell called the regularly scheduled meeting of the Board of Directors of The Imperial
Plaza to order at 5:04 PM.

ESTABLISH A QUORUM

A quorum was established.

Members Present: Bill Futrell (P), Clara Morikawa (VP), Lee Stebbins (S) Wallace Watanabe
(T) (arrived 5:48 PM)
Directors: Al Itamoto, Young Hirasa (left 6:57), Rodney Shapiro (arrived
5:33 PM), Grace Seo and Ron Schwalbaum (arrived 5:28 PM, left 6:57

PM)
Members Excused: None
Present by Invitation: Ken Whitten, Management Executive, Hawaiiana Management Company

Pat Suenaga, General Manager
Kimberly McCotter, Operations Manager

Also Present: Lyn Cohen (3203)

APPROVAL OF MINUTES

September 22, 2005. Director Itamoto moved to accept the minutes of the September 22,2005 regular
Board of Directors meeting as distributed. The motion passed unanimously.

TREASURER’S REPORT

Management Executive Whitien gave a verbal report.

GENERAT MANAGER’S REPORT

General Manager Pat Suenaga submitted a written report,

Gate Installation. Secretary Stebbins moved to accept a proposal from HBM for gate installation and
related expenses for $102,635.59. The motion passed uranimously.

Tree Trimming. Secretary Stebbins moved to aceept 2 one-year contract with Kuleana Gardens for tree
trimming at $10,220.00 The motion passed unanimously.
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Roof Unit #622. Vice President Morikawa moved to accept a proposal for Group LLC to repair the roof
above unit #622 for $2,550.00 plus tax, The motion passed unanimously.

OPERATIONS MANAGER’S REPORT

Operations Manager McCotter submitted a written report.

Unit 3302. Operations Manager McCotter and Management Executive Whitten will work together and
write a letter to the owner of unit #3302 re: construction work done in violation of House Rules.

House Rules Revision. Treasurer Watanabe moved to adopt the House Rules as amended. Voting for
the motion: Treasurer Watanabe, Vice President Morikawa and Director Shapiro. Voting against the
motion: Secretary Stebbins, Directors Hirasa, Seo, Schwalbaum, and Itamoto. The motion did not pass.

Window De-Scaling. Treasurer Watanabe moved to accept a proposal from Diamon-Fusion Hawaii,
Inc. to remove spots on certain lobby windows for a cost of $2,659.00. The motion passed unanimously.

COMMITTEE REPORTS

A. Architectural ~ Operations Manager McCotter gave a verbal report.
B. Merchants — Operations Manager McCotter gave a verbal report.
C. Web Site - No report. :

D. House Rules — No report.

UNFINISHED BUSINESS

A. 2006 Budget. The Board will hold a special meeting to discuss House Rules and the 2006 budget
on Thursday, November 3, 2005 at 5:00 PM.

NEW BUSINESS

A. Emergency Plan. Owner Lyn Cohen gave a verbal report. This item will remain on the agenda
until a plan is finalized.

B. November/December Meeting. November and December Board meetings will be combined and

held on December 8%, 2005 at 5:00 PM at the 6® floor Clubhouse.

Clubhouse Kitchen Renovations. Owner Lyn Cohen gave a verbal report.

. Security. Deferred.

Policy on Access Control. The committee will report at the December 8, 2005 Board of

Directors meeting. The committee consists of Secretary Stebbins, Vice President Morikawa,

Directors Schwalbaum and Famoto and building management. Secretary Stebbins will chair the

commitiee,

moo
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EXECUTIVE SESSION

The Board went into Executive Session at 6:55 PM to discuss personnel matters. Regular session
resumed at 7:08 PM. During Executive Session a motion to ratify raises given to select HBM emplovees
was passed,

ADJOURNMENT

There being no further business, the meeting was adjourned at 7:08 PM.

Approved,

Lee Stebbins
Secretary




MINUTES OF THE BOARD OF DIRECTORS® MEETING
OF THE IMPERIAL PLAZA
Thursday, September 7, 20035

CALL TO ORDER

President Bill Futrell called the special meeting of the Board of Directors of The Imperial Plaza to order
at 5:00 PM.

ESTABLISH A QUORUM

A quorum was established.

Members Present: Bill Futrell (P), Clara Morikawa (VP), Lee Stebbins (8) Wallace Watanabe
}(L)Ti)rec’cors: Grace Seo {left 6:18 PM), Al Itamoto and Ron Schwalbaum

Members Excused: Directors Rodney Shapiro and Young Hirasa

Present by Invitation: Ken Whitten, Management Executive, Hawaiiana Management Company

Pat Suenaga, General Manager

Kimberly MeCotter, Operations Manager
Mathew Hurihara, Safeguard Services
Jim Trapp, In Control

Rick Osborne, Jr., SimplexGrinnell

Also Present: Lyn Cohen (3203)
PRESENTATION BY IN CONTROL
Jim Trapp gave a presentation of the proposed CCTV and access systems.

PRESENTATION BY SIMPLEXGRINNELL . . -

Rick Osborn, Jr. gave a presentation of the proposed CCTB and access systems.

UNFINISHED BUSINESS

A. Pool Furniture, Vice President Morikawa moved to purchase pool furniture (gray fabric) from
Lanai Things for $13,598.35. The motion passed unanimously.

B. Quarterly Fire Alarm Mainfenance and Testing. Secretary Stebbins moved to accept a
proposal from In Control to test ¥ of the fire alarm system quarterly at an annual fee of $6,954.
The motion passed unanimously,

C. Painting. Director Itamoto moved to accept a painting proposal from Color Dynamics in the
amount of $397,800 for the exterior and $48,960 for the interior lobbies. The motion passed
unanimously.
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D. CCTYV and Access Systems. Treasurer Watanabe moved to accept a proposal from In Control to
supply and install CCTV and access control systems for $212,575.29. Voting for the motion:
Vice President Morikawa, Treasurer Watanabe, Secretary Stebbins and Director [tamoto.
Director Schwalbaum abstained from voting. The motion passed.

EXECUTIVE SESSION

The Board went into Executive Session at 7:03 PM to discuss legal matters. Regular session resumed at
7:10 PM. Dunng Executive Session the Board voted to approve paying the deductible amount on an

insurance claim involving unit 1001,

ADJOURNMENT

‘There being no further business, the meeting was adjourned at 7:12 PM.

Approved,

Lee Stebbins
Secretary
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IN THE DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS

STATE OF HAWAII

In the Matter of the Incorporation

of

ASSOCIATION OF APARTMENT OWNERS
OF THE IMPERIAL PLAZA, INC.

ARTICLES OF INCORPORATION

The undersigned, desiring to form a nonprofit corporation under the provisions of
Chapter 415B, Hawaii Revised Statutes, hereby execute the following Articles of

Incorporation.

ARTICLE 1

Corporate Nagie and Seal

The name of the Corporation shall be "ASSOCIATION OF APARTMENT
OWNERS OF THE IMPERIAL PLAZA, INC." The Corporation shall have no seal.

ARTICLE II

Place of Business

The place of the principal office of the Corporation shall be in Honolulu, City
and County of Honolulu, State of Hawaii. The street address of the initial office of the
Corporation will be c¢/o Hawaiiana Management Co., Ltd., 700 Pacific Plaza, 711 Kapiolani
Boulevard, Honolulu, Hawaii 96814.

ARTICLE IIT
Period of Duration

The duration of the Corporation shall be perpetual.
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ARTICLE IV
Corporate Purpases

The specific purpose for which the Corporation is orgamized is for the
administration, fiscal management and operation of The Imperial Plaza condominium project
and the maintenance, repair and replacement of, and the making of any additions and
improvements to, the common elements thereof in accordance with Chapter 514A, Hawaii
Revised Statutes (the "Condominium Property Act” or the “Act™), the Declaration of
Condominium Property Regime of The Imperial Plaza dated April 4, 1990, filed in the
Office of the Assistant Registrar of the Land Court as Document No. 1719508 and recorded
in the Bureau of Conveyances of the State of Hawaii as Document No. 90-48554, as
amended (the "Declaration”) and the By-Laws of the Corporation, as amended (the "By-
Laws"), and for no other purpose.

ARTICIEY
Corporate Powers

Section 5.1 Powers. Subject to and to the extent not inconsistent with the Act,
the Declaration, and the By-Laws, the Corporation shall have all powers to effect any or alt
of the purposes for which the Corporation is organized or which may hereafter be provided
for by law, and those which may be implied therefrom including, but not limited to, the
powers set forth in §415B-5, Hawaii Revised Statutes, as the same may be amended from
time to time.

Section 5.2 Scope. The foregoing powers shall be liberally construed and shall
not be deemed to exclude by inference any powers which the Corporation is or may become
empowered to exercise, whether expressly or impliedly through the reasonable construction
of any applicable laws now ar hereafter in effect.

ARTICLE VI

Members

The Corporation is nonprofit in nature and shall not authorize or issue any
shares of stock. Each person who is an apartment owner of The Imperial Plaza
condominium project shall be a member of the Corporation. As used herein, the term
“apartment owner" shall have the same meaning as that term is defined in the Act, the
Declaration, and the By-Laws, as each of the same have been and may hereafter be
amended from time to time. No dividends shall be paid and no part of the income or profit
of the Corporation shall be distributed to its members, directors, or officers except as
permitted by law for services actually rendered to the Corporation, and except upon
liquidation of its property in case of corporate dissolution in connection with the removal




of The Imperial Plaza condominium project from the provisions of the Act as provided
therein.

ARTICLE VII -
Directors and Officers

Section 7.1 Board of Directors. The Board of Directors of the Corporation
shall consist of up to nine (9) persons as determined in accordance with the By-Laws. At
all times that the laws of the State of Hawaii shall so require, at least one director shall be
a resident of the State of Hawaii. The directors shall be elected or appointed, may be
removed from office, and all vacancies in the office of a director shall be filled, in the
manner and for the terms of office provided for in the Act and the By-Laws.

Section 7.2 Officers. The officers of the Corporation shall be a President, a
Vice President, a Secretary, and a Treasurer. The Corporation may have an assistant
secretary, assistant treasurer or other officers, as determined by the Board of Directors. The
officers shall have the powers, perform the duties and be appointed as shall be determined
by the Board of Directors and the By-Laws. Any person may hold two or more offices of
the Corporation unless such practice is prohibited by the By-Laws,

Section 7.3 Initial Officers and Directors. The names and residence addresses
of the initial officers and directors are:

NAME RESIDENCE

Richard Matti 1 Keahole Place, #1202
President and Director Honolulu, HI 96825
Matthew Arakawa 544 11th Avenue

Vice President and Director . Honolulu, HI 96816
Frederick R. Mayer 725 Kapiolani Blvd., #701
Secretary and Director Honoluly, HI 96813
Leonard Fong 725 Kapiolani Bivd., #C204
Treasurer and Director Honolulu, HI 96813

Ann Ho 725 Kapiolani Bivd., #C120
_Director Honolulu, HI 96813
Robert F. James 725 Kapiolani Blvd., #705
Director Honolulu, HI 96813




Lou Chan 725 Kapiolani Blvd., #C207

Director Honolulu, HI 96813

Michael Loke 1350 Kahili Street

Director Kailua, HI 96734
ARTICLE VIO -

Powers of the Board of Directors

Section 8.1 Authority. All the powers and authority of the corporation shall
be vested in and may be exercised by the Board of Directors, except as otherwise provided
by the Act, these Articles of Incorporation or the By-Laws.

Section 82 Powers. The Board of Directors shall have the powers established
therefor by the Act, the Declaration and the By-Laws.

ARTICLE IX
By-Laws

When adopted by the Board of Directors, the initial By-Laws of the
Corporation shall be the existing By-Laws of the Association of Apartment Owners of The
Imperial Plaza dated April 4, 199, filed in the Office of the Assistant Registrar of the Land
Court as Document No. 1719509 and recorded in the Bureaun of Conveyances of the State
of Hawaii as Document No. 90-48555, as the same have been amended from time to time.
The By-Laws may be amended only as provided in the Act, the Declaration and the By-
Laws, as amended.

ARTICLE X
Subordination
These Articles shall in all respects be subordinate to and controlled by the Act
and the Declaration. In the event of any conflict between the Act and Chapter 415B,
Hawaii Revised Statutes, the Act shall be conclusively deemed to control except as to
corporate matters.
ARTICLE Xi
Dissolution
Section 11.1 Voluntary Dissolution. The Corporation shall not be voluntarily
dissolved except in connection with the removal of The Imperial Plaza condominium project

from the provisions of the Act as provided therein, or in the event of or on account of a
decision rendered by the highest court of the State of Hawaii in which such decision can be

4




had that the incorporation of the association of apartment owners of a condominium project
organized and existing pursuant to the Act is repugnant to said Act.

Section 11.2 Effect of Dissolution. In the event of the dissolution of the
Corporation for any reason whatsoever, including without limitation dissolution pursuant to
$415B-97, Hawaii Revised Statutes, the members of the Corporation shall, without any other
action, immediately be deemed and construed to constitute an unincorporated condominium
association organized and existing pursuant to the Act. The By-Laws of the Corporation
shall, upon such dissolution, become the by-laws of said association. Those persons who are
serving as directors and officers of the Corporation at the time of any such dissolution shall,
upon such dissolution, become directors and officers of such wmincorporated association and
shall continue to serve as such until their successors are duly elected in accordance with the
By-laws. Immediately upon any such dissolution, the last directors of the Corporation,
acting as trustees for the creditors and members of the Corporation and/or the court-
appointed trustee, if any, shall promptly wind up and settle the affairs of the Corporation
as provided by law and shall cause the assets and Habiiities of the Corporation to be
transferred to and assumed by said unincorporated association and shall have the power to
do all acts and things necessary, appropriate, or convenient therefor.

ARTICLE XH1
Amendment

These Articles of Incorporation may be amended by the vote of a majority of
directors in office of the Board of Directors at any regular or special meeting.

IN WITNESS WHEREOF, the undersigned certify that we have read the
above statements and that the same are true and correct to the best of our knowledge and
belief,

DATED: Honolulu, Hawai, ﬁ@ /7, 1787 .
Richard Matti  // N
M o
Matithew Arakawa -
- 4
Frederick R. Mayer ¢
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IN WITNESS WHEREOF, the undersigned certify that we have read the
abave statements and that the same are true and correct to the best of our knowledge and

belief.

Ary

Leonard F dng (/

T Cigy”

Michdel Loke

In the Matter of the Incorporation of Association of Apartment Owners of The Imperial
Plaza, Inc.




STATE OF HAWAI
DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS
Business Registration Division
1010 Richards Street
Mailing Address: P. O. Box 40, Honolulu, Hawaii 96810 -

INFORMATION FOR DOMESTIC NONPROFIT CORPORATIONS

Aecount Books and Records

Section 415B~45 provides that each corporation shall keep correct and complete books and records of
account and shall keep minutes of the proceedings of its members, board of directors, and any committes
having any of the authority of the board of directors; and shall keep at its registered office or principal
office in this State, a record of the names and addresses of its members entitled to vote. All books and
records of a corporation may be inspected by any member or member’s agent or attorney, for any proper
purpose, at any reasonable time.

Annual Report

Section 415B-11 provides that every nonprofit corporation, shall deliver to the director for filing, an
annual report. Section 415B-12 provides that such report shall reflect the state of affairs of the
corporation as of December 31 of the year preceding the year of filing. The annual report shall be
delivered to the director for filing between January 1 and March 31 of each year. However, the first
annual report of a domestic nonprofit corporation shall be filed between January 1 and March 31 of the
year next succeeding the calendar year in which its articles of incorporation were filed by the director.
A $1.00 fee must be paid upon filing the report.

The annual report forms will be mailed to all corporations in January of each year and, in order to assure
receipt of the same, this department shall be notified in writing of any change of address. The
notification must be signed by a corporate officer and his corporate title stated below his signature.

Failure to file the report within the prescribed time will subject the corporation fo a penalty of $25. If
the annual reports are not filed for a period of two years, the corporation may be involuntarily dissotved
by the director pursuant to the provisions of Section 415B-97.

Bylaws

Section 415B-41 provides that the initial bylaws of a corporation shall be adopted by its board of
directors. The power to alter, amend, or repeal the bylaws or adopt new bylaws shall be vested in the
board of directors unless otherwise provided in the articles of incorporation or the bylaws.

Solicitation of Funds
If your corporation will be engaged in soliciting money from the public for charitable purposes, you may

be required to comply with Chapter 467B, Hawaii Revised Statuies. Please contact the Securities
Compliance Branch of the Business Registration Division for information.

9/93
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The following Bylaws shall apply to the condominium
proiect known as "THE IMPERIAL PLAZA" (herein the "Project),
gituate in Honclulu, CTity and County of Honolulu, State of
Hawai i, as described in and created by Declaration of Condomin-
ium Property Regime of The Imperial Plaza (herein the “"beclara-—
tion*) filed in the Office of the Assistant Registrar of the
t.and Court of the State of Hawaii {(herein the "Land Court”} and
also recorded in the Bureau of Conveyances of the State of
Hawaii {herein the "Bureau of Conveyances'} concdarrently

herewith.

ARTICLE X

Introducktory Provisicns

Secticon 1. Definitions. The terms used herein shall
have the same meaning given to them in Chapter 514A of the
Hawali Revised Statutes, as amended, except as expressly other-—
wise provided herein. The term "apartment owner” shall mean the
person owning, or the persoprs owning Jjointly or in common, an
apartment and the common interest appertaining thetetor provided,
howeveor, that the purchaser of an apartment undex an agreement
of sale shall be deemed an apartment owner as provided in
Article I1, section 1 harecf. fhe term “"Association of Apart-
ment Owners” or simply “Association” shall mean all of the
apartment owners acting as a group in accordance with those
Bylaws and the bPeclacation. The term “"Board of Directors" or
simply "Board" shall mean and include the persons elected to the
Board of Directors of the Association as provided in Article
I1i, Section 3 herecf. The term "Praoject™ shall mean and in-
clude the land, the buildings and all other improvements thereon

{including the apartments and the common elements) and ease~

menta, rights, and appurtenances belonging thereto, and all




other property affixed thereto and intended for use in connec-—
tion therewith, and constituting the condominium property reqgime
known as "THE IMPERIAL PLALZA,"

Section 2. Conflicts. These Bylaws are intended to
comply with the provisions of said Chapter 514A and in case of
any conflict between these Bylaws and the provisions of said
Chapter 514A or the Declaration, said Chapter 514A or the
beclaration, as the case may be, shall control.

Section 3. Application. All present and future apart-
ment owners, morigagees, tenants and occupants of apartments and
any other persons who may use any part of the Project in any
manner are subject ko these Bylaws, the Declaration, the Rules
and Regulations or House Rules adopted by the Board of Directors
as hereinafter provided, and the Building Rules adopted by the
Merchants Committee as hereinafter provided. The acceptarnce of
a conveyance or the entering into of a lzase or the act 0of occcu-
pancy of an apattment shall constitute an agreement that these
Bylaws, the beclaration, the Rules ard FPegulations or House
Rules, and the Building Rules as they may be amended f£rcm time

to time are accepted, ratified and will be cemplied with.

ARTICLE 1T
MEMBERSHIP

Section 1. gualification. All awnevrs of apartments of

the Project shall constitute the Assocclation of Apartment Owners.
The owner of any apartment upon acqguiring title thereto shall
automatically become a menmber of the Asgociation and shall

remain & member thereof until such ownership ceases for any

reason, at which time membership of such apartment owner in the

Association shall automatically cease:; provided, howewer, that




to such extent and for such purposes, including voting, as may
be provided by lease of any apartment tfiled under Chapter 301 of
the Hawalil Revised Statutes, as amended, and recorded under
Chapter 502 of the Hawaii Hevised Statutes, as amended, and
tiled with the Board of Directors, the lessee of such apartment
shall be deemed to be the owner thereof. The purchaser of an
apartment pursuant to an agreement of sale filed in the Land
Court and recorded ir the Bureau of Conveyances and filed with
the Board ©of Directors shall have all of the rights of an apart-
ment owner, including the right to vote; provided that the
seller may retain the right to vote on matters substantially
affecting its security interest in the apartment as set forth in
Section 514A-83, hawail Revised Statuates, as amended.

Section 2. Place of Meetlings. Meetings of the Associ--

ation #hall be held at the Project or such other suitable place
within the State of Hawaii convenient to the apartment owners as
may be designated by the Board of Directors.

Section 3. Annual Meetings. The £irst annual meeting

of the Association shall bz held not later than one hundred
eighty {(180) days after the date of recordation of the first
apartment conpveyance, provided that prior to such first annual
meeting forty percent (40%) or more of the Project has been sold
and the instruments conveying the same have heen £iled in the
Land Court and recorded {n the Bureau of Conveyances. If at the
end ©of one (1) year alfter recordation of the f£irst apartment
conveyangae forty percent {(40%) or more 2f the Projzct has not
been sold and the instruments conveying the same filed in the
Land Court and recorded in the Bureau of Conveyances, then the
first annual meeting shall be held as sooun as practicable there-
after upon the call of at least ten percent (10%) of the apart-

ment OwWnR&EIsS. Thersafter, the annual meetinys of the Association

_.3_




shall be held within three (3} calendar months after the end of
each accounting year.

Section 4. Regular Meetings. In addition to the

annual meetings of the Association, the Board of Directors. by
resolution, or a majority of the apartment owners, by petition,
may establish regulas meetings at semi—annual, guarter—annual,
or other regular intervals.

Section 5. Special Meetings. Special meetings of the

Association may be held at any time upon the call of the Presi-
dent or of any four (4} directors, or & petition signed by at
least twenty~five percent (25%) af all the apartment owners and
presented to the Secretary. Upon the receipt of such call or
petition, the Secretary shall send written notics of the meeting
to all aparvment owners and the meeting shall be held on the
date and at the time specified in the petition or =all or if
unspecified then within thairty (30) days of the receipt of such
call or petition at any reasonable time at the Project, unless
some other suifable place within the State of Hawaii is desig-
rated by the Board of Directors.

Section 6, Notice of Meetings. The Secretary shall

give written or printed notice of each annual and special meet-
ing to every apartment owner according to the Association's
record of ownership, and to every holder of a tirst mortgage on
an apartment, as shown in the Assoriation's record of ownership
and who have filed with the Board of Plrectors a reguest for
aotices of meetings, at lesst fourteen (14) days hbut not more
than thirg%y (30) days before the date set for such meeting,
stating whether it is an annual ox special meeting, the autho-
rity for the call thereof, the place, day and hnour of such meet-
ing, the items on the agenda for such meeting and a brief state-

ment of the business proposed to be transacted., a standard proxy

-t




form autharized by the Association, if any . and if an electiocn
of members of the Board is %o be held at such meeting, a state-

ment that every apartment owner has the right to cumulate his

vote in such 2lection as provided in Article 111, Section 3 of

these Bylaws, in any ©of the following ways: (a) by delivering

it personally to the apartment owner, or (k) i&, the apartment

owner resides in the Project, by leaving it at such owner's
apartment in the Project, ©r (¢) by mailing it, postage prepaid,

addressed to the apartment owner at the address of such owner as

it appears on the Association's record cf ownership. If notice

is given pursuant to the provigions of this section, the Failure

of any apartment owner or mortgagee to receive actual nctice of

any meeting shall in no way invalidate such mgzting or any pro-—

ceedings theresat. The presence of an apartment owner or first

mortguagee in prrson or by proxy at any meeting shall be deemed a
waiver of any required notice to such owner oy first mortgagee
unlecvs such Ownur or first mortgagee shall at the opening
thereot cobject to the holding of such meeting because of the
failure to give notice in accordance with the provisions here-
of.

Upon written request for notices delivered and received by

the Board, the holder of any duely recorded and registered mort-

gage or deed of trust from any apartment owner may obtain a copy
of any and all notices permitted or required to bhe given to the

apartment owner whose interest is subject to such mortgage or

deed of trust. Each apartment owner shall by writing promptly

notifying the Board of any change of addrecs.
Section 7. Quorum. The presence at ary meeting in

pearson or by proxy of a majoricy ©of apartment owners shall con-

stitute a guorum, and the acts of a majority of the voting

owners at any meeting of the Association at which a guorum is




present shall be binding upon all apartment owners for ali putr-
poses except where in the Declaration or by these Bylaws ot by
law a hiyher percentage vote is required. The term "majority of
apartment owners™ herein means the owners of apartments to which
are appurtenant more than fifey percent (50%) of the COmMRON
interests of the Project as established by the peclaration, and
any specified percentage of the apartments owners Means the
owners of apartments to which are appurtenant such percentage of
the common interests. The term "majority of the voting owners”
shall mean and refer to those voting owners whose apacrtments
have appurtenant thereto more than £ifty percent {50%) of the
coummon interests of the Project as established by the Declaia-
tion, represented or present at any meeting of the Association.
section B. Voting. Yoting shall be on a percentage
pasis, and the percentage of the total vote to which gach aparbt-
ment is entitied shall Le the percentags common interest assigned
to such apartment in the Decliaration. Votes allocated to any
area which congtitutes a common element under Section 514A8-33{h}.
Hawaii Revised Statutes, as amended, shall not be cast at any
meeting of the Association. Votes may be cast in person o [+3%
proxy by the respective apattment owners 28 shown in the Assocci-
ation's record of ownership. A personal representative, guard-
ian ofF trfustee may vote 1n person OF by proXxy at any meeting of
the Association the percentage of vote for any apartment owned
or controlled by such person in such capacity., whether or not
the same shall have heen transferred to such person in the Agso
ciation's record of ownership, provided that evidence satisfac

tory to the Secretary that such person owns ol controls such

aparctment in such capacity has been presented. The vote for any




apartment owned Oof record by two Or more persons may be exer—
cised by any one of them present at any meeting in the absence
of protest by the other or gthers, and in case of protest gcach
co~tenant shall be entitled o a share of Buch vote egual Lo the
share of such co-tenant's ownership in such apartment,

Section 9. Froxiess and Pledges. The authority given

by any apartment owner to another person to represent him at
meetings of the Association shall be in writing, signed by such
owner and filed with the Managing Agent or the Secretary no
later than 4:30 p.m., on the second business day prior to the
date of the meeting to which it pertains and designating at
least, the following: {1} the name of the Association, (2) the
date and location of the meeting of the ARssociation, (3} the
printed name and signature of the person{{s) giving the proxy or
the printed names{s) and signature{s) of duly authorized offi-
cers or representatives of the entity {including the name of the
entity) giving the proxy, {4} the apartment (s} for which the
proxy is given, (%) the printed name of the person oF entity to
wlom the proxy is given, and (6) the date tng proxy is given,
and uniess limited by its terms shall continue until revored by
a writing filed with the Secretary ©r by the death or incapacity
of such owner. No proxy shall be irrevocable unless coupled
with a financial interest in the apartment, Notwithstanding any
provision hereof to the contrary, the standard proxy form, if
any. which accompanies a notice of meeting: {a) =shall be wvalid
only for the meeting to which such notice pertains and its
adjournment, if any: (b} may designate any persoan as proxy: and
{c) may be limited as the apartment 2wner(s) desires and indi-

cates. Voiing rights transferred or pledged by mortgage, deed

of trust or agreement of sale of any apartment or interest




therein, a truc copy of which is filed with the Board of
pirectors through the Secretary Or the Managing Agent, shall be
exercised only by the perxscon designated in such instrument until
the written release or othex termination thereof is filed with
the Board of Directozs in like manner.

The resident manager of the Project or the Managing
Agent shall not solicit, for use by such resident manager or the
Managing Agent, any proxies from any apartment owner., nRor shall
such resident manager of the Managing Adent <ast any proxy vote
at any meeting of the Association except for the purpose of
establishing a guorum.

Proxies may be given to the Board of Directors; pro~
yided that the proxy form shall contain a box wherein the apart-
ment owner may indicate that the apartment owney wishes the vote
to be shared with each member of the Board receiving an egual
percentage. Proxy forms which are not marked shall be consid-
ered a chceice by the apartment owner that the vote be made on
the basis of the preference of the majority of the Board.

No officer of the Board of Cirectors shall use funds of
t+he Association to golicit proxies; provided that this shall not
prevent an officer from exexcising his right as an aparctment
owner under Section 5:14~82 (D) {4), Hawali Revised Statutes, as
amended.

No member of the Board of Directors who uses funds of
the Association to sowlicit proxies shall cast any of thess proxy
voteg for the election or reelection wf the Board at any meeting
of the Assocliation unless: {1} the proxy form specifically
authorizes such member af the board to vote tor the election or

reelection of members ol the Board¢ and (2} the Boars filrsat posts

notice of its intant to aplicit proxies in prominent iocations




within the Project at least thirty (30) days prior to its solic-
itation of proxies; provided that if the Board receives within
seven (7) days of the posted notice a reguest by any apartment
owner for use of funds of the Association to solicit proxies
accompanied by a statement, the Board shalli:

a) Mail to all apartment owners a proxy form contain-
ing either the names of all apartment owners who
have requested ithe use of funds of the Assocciation
for soliciting proxiesg accompanied by their state-
ments; or

b) Mail to all apartment owners & wroxy form contain-
ing no names, but accompanied by a list of names
of all apartment owrers who have reguested the use
of funds of the Asscociaticn for soliciting proxies
and their statements.

The statement shall not exceed one hundred (1008) words and shall
indicate the apartment owner's gualifications to serve on the
Board and reascons f£or wanting to receive proxies.

Section 10. Adjournment of Meetings. Any meeting of

the Association may be adjocurned from time to time not less than
forty—eight {4B) hours from the time the original meetiny was
called as may be determined by majority vote of the apartment
owners present, whether or not a guorum igs present, without
notice other than the announcement at such meeting. At any such
adjourned meeting at which a quorum is present, any business may
he transacted which might have been transacted by a guorum at
the me=ting as originally called.

Section 11. ©Order of Business. The order of business

at all meetings of the Asscclation shall be as follows:

(&) Rl call;




{b) Proof of notice of meeting;

{c} Reading of minutes of preceding meeting;

(d) Report of cfficerss

{e) Report of Board of Directovs:

(£} Report of committees;

(g} Election of inspectors of election {(when SO
required) :

th) Election of directors {when so reguired):

{i} Unfinished businessi and

{3} HNew business.

Section 12. Conduct of Agsociation Meetings. ALl

meetings of the Association shall be conducted in accordance

with the most current edition of Robert's Rules of Order.

ARTICLE IXIX

DOARD OF DIRECYORS

Seccion 1. Hambar and Qualifications. The affairs of

the Association shall be governed by the Board of Directors,
which shall be composed of nine {9) members. There shall at ail
times be nok less than three (3} members on the Roard Erom the
commegcial apartments'and not less than two (2) members on the
Board from the building designated in the peclaration as “The
Plaza.” The Board shall not be comprised cf 1ess than nine (9}
members unliess not less than sixty—-five percent {€5%) of all
apartiment owners {including sixty-five percent of all commer—
mial avartment owners) voie by mail ballot, or at a special or
annual meeting, to reduce the minimum number cf directors. All
members of the Board shall be owners, co~owners, vemiees under
an agreement of sale, an officer of any corporate owner of an

apartment Or, in the case of fiduciary owners, the fiduciaries




or officers of corporate fiduciaries. The partners in a general
partnership and the general partner({s) of a limited partnership
shall be deemed to be the owners of an apartment for this pur-
pose. There shall nnt be more than one (1)} representative on
the Board of Directors from any one (1) apartment. The direc-
tors shall serve without compensation. T7he directors shall not
expend funds of the rssociation for their travel, directors’
fees and per diem unless tne apartment owhners are informed and a
majority of the apartment owners approve of these expenses. The
resident manager of the Project or the Manaying Agent shall not
serve on the Board.

Section 2. Powsrs. Subject to the powers granted to
the Merchants Committee under Article iV, Section 11 of these
Bylaws, the Board shall have all powers necessary for the oper—
ation of the Project ana for the administration of the affairs
of the Association and may 2o all such acts and things therefor
as are not by law, the Declaration or these Bylaws directed to
be excrcised or done unly by the apartment OWRErS. Each member
of the Board shall owe the Association a fiducisry ducy in the
performance of such member's respons.bilities.

section 3. Election a2nd Terms. Election of directors

ehall be by cumulative voting by secret written ballot at each
annual meeting and any special meeting called for the purposa.
Directors shall hold office for a period of three (3} years and
until their respective successors have been elected, subject to
removal as herein provided, except that at the first apnual
meeting of the Association three {3) of the directors shall be
elected For one (1) year, three {3) for two {2) years and three

{3) for three (3) years.
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Section 4. Vacancies. Vacancies in the Board caused
by any reason other than removal of a director by the Agsoci-
ation shall ba filled by vote of a majority of the remaining
directors, even though they may constitute less than a guorumnm,
and each person so elected shzll bhe a director until a suCcessor
is elected at the next annual meeting of the Association.

Death, incapacity or resignation of a director, or if a director
caases to gualify for office as s=t forth above, shall cause the
cffice to become vacant.

Secition 5. removal of Lirectors. At any regular or

special meeting of the Association duly called, any one (1) or
more of the directors may be rewoved with or without cause by
vote of a majority of apartment owners and a successor shall
then and there be elected to £ill the wvacancy thus created for
the remainder of the term. Any director whose removal has been
proposed by the spartment owners shall be glven an opportunity
to be heard at such meeting. i1f such removal and replacement is
to occur at a special meeting of the Association, the <call for
such meeting shall be by the President or by a petition to Gthe
Secretary or the Mznaging Agent signed by at least twenty—-five
percent (25%) of all the apartment ownelrs. 1f the Secretary or
the Managing Agent does not send out the notices for the special
meeting within fourteen (14) days of receipt of the petition,
the petitioners shall cend out the notices for the special meet-
ing in the manner as provided in Article 1¥I, Sectiun & of these
Bylaws.

Section 6. Annual Meetings. An organizational meeting
o5f the Board and each annual meeting thereafter shall be held at
the place of and impediately following each annual meeting of

the Apsociation. Notice of the annual meesting £ the Board




shall be given in a reasonable manner at least fourteen (14)
daya, if practicable, prior €to such meeting and may be included
with the notice of the annual meeting of the Assoclation. At
each annual meeting, the Board shall elect the officers of the
Association for the ensuing year.

Section 7. Regular Meetings. Regular meetings of the

Board may be held at such time and place as shall be determined
from time to time by a majority of the directors, but at least
one {1) such meeting shall be held during each calendar guarter
of every year. Notice of regular meetings of the Board shall be
given to each director, personally or by mail, telephone or
messenger service, at least three {3) business days prior to the
date of such meeting.

Section B. Special Meetings. Special maetings of the

fcard may be called by the President on at least eight (8} hours
notice to each director, given personally or by telephone oc
messenyger service, which notice shall state the time, place and
purpcse cf such meeting. Special meetings of the Board shall be
called by the President or Secretasry in lixe manner and with
like notice on the written reguest of at least three (3)

directors.

Section 9. Waiver of Notice. Saefore or at any meeting

of the Board, any director may in wraiting walve notice of such
meeting, and such walver shall be deemed eqguivalent to the
giving of such notice. Attendance by a director at any meeting
of the Board shall be a waiver of notice te him of such mest-
ing. If all the directors are present at any meeting of the
Board, no notice thereof shall be reqguired, and any business may

be transacted at such meeting.
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Section 10. Guorpm of Board., At all meetings of the

Board a majority of the total number of directors established by
these Bylaws shall constitute a guorum for the transaction of
business, and the acts of a majority of the directors present at
any meeting at which a guorum is present shall be the acts of
the Board, If less than a quorum shall be present at any meet-
ing of the Beoard, a majority of those present may adjourn the
meeting from time to time. At any such adiourned meeting at
which a guorum is present, any business which might have heean
transacted at the meeting as originally called may be transacted

without further notice.

Section 1l. Fidelity Bonds. The Board shall secure

annually on benalf «f the Association a fidelity bond covering
the Managing Agent and all directors, officers, employeas and
volunteers of the Association handling or responsible for funds
belonging to or administered by the Association. The premiums
for such fidelity bond shall be paid by the Associaelion. The
amount ©of such fidelity bound shall be determined from time to
time by the Board but shall not be less than the lesser of

{a) $100,000,00 or (b} an amount equal to $500.00 multiplied by
the number of apartments in the Project.

Section 12. Conflict of Interest. A director shall

pot cast any proxy vote at any meeting of the Board nor shall a
director vote on any issue in which such director has a conflict
of interest. A director who has a conflict of interest on any
jssue before the Board shall discleosz the nature of the conflict
of interest prior to a veke on that issue at the meeting of the
Board, and the minutetg of the meeting shall record the fact that
a Aisclosure was made. The determination of whether a conflict

of interest exists as to a particular director or directors




shall be made by a majority cf the ncn-interested directors,
which determination shall be conclusive and binding on ail
parties.

Sectiocn 1 3. Rules of Crder. 311 meetings of the Board

shall be conducted in accordance with the most current edition
of Robert's Rules of Order.

Section 14. Minutes of Board Meetings. The minutes of

all meetings of the Board shall be available for examination of
apartment owners at convenient hours at a place designated by
the Board, shall be mailed to any owner upon the owner's
reguest, and shall include the recorded wvote of sach member of
the Board on all motions except motions votsd on in executive
session.

Section 15. Open Board Meetings. All meetings of the

Board shall be open to all members of the Association, and mem-
bers of the hssociation who are not on the Board may participate
in any deliberation or digsussion other than executive sesslions,
unless a majority of a guorum of the fiocard votes otherwise.
Whenever praciicalle, notice of all meetings of the Boarxd shall
be posted by the resident manage:‘or a member of tnes Board in
prominent locationg within the Project seventy-twe {72} hours
prior to the meeting ov simultaneously with notice to the mem—
bexrs of the Beard.

Section leé. Sxecutive Sessicon. Upcon the approval of a

majority of a guorum of its members, the Board may adliourn a
meeting and reconwvene in executive session to discuss and vote
on personnel matters oL litigation which inwvolves Or may involve
the Association. The time, place and tature of any or all busi-
ness to be discussed and considered 1ln any executive Bession

shall first be announced in open sessich.
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Section 17. Liagbility and Indemnity of the Board of

Directors and Officers. The members of the Board and opfficers

shall not be jliable to the apartment owners for any mistake of
judgment or otherwise except for Lheir own individual negligence
or willful misconduct. The Association shall indemnify each
director and officer of the Association against all costs, ex-—
penses and liabilities, including the amount of judgments,
amounts paid in compromise settlements, amounts paid pursuant to
any arbitration award or amended award and amounts pald for ser—
vices of counsel and other related expenses which may be reason—
ably incurred by or reasonably inposed on him in connecticn with
any <laim, action, suit, proceeding, investigation or inguiry
hereafter made, inst.tuted, or threatened, in which he may be
involved as a party or otherwise by reasen of his keing or hav-
ing been a director or officer, or by reason 2f any action taken
or authorized or approved by him or any omission or failure to
act as director or officez, whether or not he continues to be a
director or officer at the time of the incurring or iImposition
of such costs, expernses or liabilities, except such costs,
expenses or liabilities as shall relate to matters as to which
he is liable by reason of his negligyence or willful misconduct
toward the Association in the performance of bis duties as such
director or sfficer, in the absence of such final adjudication
of the existence of such liability, the Board and each director
and officer may conclusively rely upon an opinion of legal <coun-—
sel selected by the Board. The foregoing right of indemnifica-
tion shall nokt be exclusive of other rights te which any such
director of officer may be entitled as a matter of law or other-
wise, and shall inure to the benefit of the helrs, legal repre-—

sentat ives and assigns of each such director and officer.




ARTICLE IV
OFFICERS

Section 1. Designatioen. The principal cfficers of the
Association shall be a President, vigce President, a Secretary
and a Treasurer, ali of whom shall be members of the Associatiorn
and shall be elected by, and in the case cf the President and
the Vice President, from the Board of Directors. The Board may
appoint an Assistant Treasurer, an Assistant Secretary and such
other officers, who shall alsc be members of the Association, as
in its Jjudgment may be necessarly. The Secretary and the Treas~
arer may be the same person. and also the Assistant Treasuter
and ths Assistant Secretary may be the same person. An aparb-
ment owner £hall not act as an cfficer of the Association and an
employee of the Managing Agent employed by the Asscciation.

Section 2. Electicon and Term. The officers of the

Association shall be elected anpuaily by the Board of Ntirectors
at its annual meeting and shall hold office at the pleasure ok
the Board.

Section 3. Remowval. Any officer may be removed either
with or without cause by vote of a majority of the members of
the Board, and a sSucCcessor elected, at any Iregular meetitntg of
the Board or any special meeting called for such purpnse.

Section 4. president . The President shall be the
chief executive officer of the Associatioun and shall preside at
all meetings of the Association and of the Board. Subject to
the control of the Board, he shall exercise general supervision
and direction over the management and conduct of the business
and affairs of the Association. He shall also have such other
powers and dutles as may be provided by these Bylaws or assigned

to him from time to time by the Board, including but not limlited
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to the power to appoint committees comprised of members ©f the
Association from time to time as he may in his discretion decide
is appropriate to assist in the congduct of the affairs of the
Association.

Sectinn 5. Vice President. The Vice President shall

assume and perform the dutlies of the President in the abscence or
disability of the President or whenever the office of President
is vacant. ff neither the President nor the Vice President is
.able to sact, the Board shall appoint some other member of the
Board to do sog on an interim bagis. The Vice Fresident shall
also have such cother nowers and dut ies as may be assiyned from
time to time by the Board.

Section 6. Secretary. The Secretary shall attend and
keep the minutes of all meetings of the Association and of the
Board, give all notices thereof as provided by these Bylaws.
maintain and keep a continuous and accurate regord of ownexship
of all apartments, have chatge of such books, documents and
records of the Association as the Board may direct, keep the
ainute book wherein resolutions shall be recorded, and in gen-
eral pecform all the dutices incident to the office of Secretary
af a corporation crganized under the laws of the Stace of
Hawaii. The duties of the Secretary may be delegated to the
Managing Agent or the Assistant Sscretary. The Secretary shall
be responsible fcr supervision of the Managing Agent and the
Assistant Secretary.

Section 7. Treasuiel . The Treasurer shall be respon—
sible for the keeping of full and accurate financial records and
books of account 0f the Association, showing all receipts and

disbursements and for the preparation of all required financial




data and reports, and shall supervise the Managing Agent's cus-
tody of all funds of the hssociation, maintenance Of accounts
and financial records. The duties of the Treasurer may be dele-
gated to an Assistant Treasurer. The Treasurer shall be respon-
sible for supervision of the Assistant Treasurex.

Section 8., Auditor. The Association shall appoint
annually a public¢ accountant or accounting firm as auditor, who
shall not be an officer of the Assocciation nor own any interest
in any apartment, to audit the books and financial records of
the Association ag reguired by law or directed additionally by
the Bgard. The members of the Association may by majority vote
at any annual meeting reguire that the yearly audit be conducted
by a certifiesd public accountant or a firm of certified publilic
accountants. Any institutional holder of a first mortgage oL Aan
apartment may reguest and the Association shall provide sald
mortgagee with a copy of said annual audited financial statement
within ninetw» (90} days following the end of any fiscal year of
the Assocliation.

Section S. Audits. The Association shall regquire a
yearly audit of the Association's financial accounts ard no less
than one (1) yearly unanncunced cash baiante wverification of the
Assaciation by a public accountant: provided, however, that the
yearly audit and the yearly unannounced cash balance verifica=
tion may be waived by a majority vote of ali apartiment owners
taken at a mesting of the Association.

Sectian 10. Compensation of Cfficers. No officer

shall receive any compensation from the Association for acting
as such.

Section 1l. Merchants Committee.

ta) Number and Qualification. At its organizational

meeting, the Boayrd shall create the Merchants Committeea, which
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shall be composed of five (5) members, all of whom shall at all
times be owners, co—-owners, vendecs under an agreement of sale,
an offlcer of any corporate owner or, in the case aof fiduciary
owners, the fiduciaries or officers of corporate fiduclaries of
a commercial apartment. The partners in a general partnership
and the general partner{s) of a limited partnership shall be
deemed to be the owners of a commercial apartment f£or this pur-
pose. There shall net be more than one (1) member on the
Merchants Committee from any one (1) commercial apartment. The
members of the Merchants Commictee shall serwve without compen=-
sation.

(b} Appointment and Terms. The members of the

Merchants Committee shall be appointed by the Board from a list
of at least five nominees presented to the Board by the owners
of the commercial apartments for this purspose. Such iist shall
requize the prioi written approval of a majority of all commer ™
clal apartment owners. The members of the Merchants Committee
ghall hold membersh:ip for a period of three (3) years and until
their respective successors have been appointed as herein pro-
vided, subject tu remeoval as herein provided, except that at the
organizational meeting of the Board, one (i1} of the members
shall be appointed for one (1) year, two {2) for two (2} years
and two (2) €or three (3) vears.

{(c) Vacancies. Vacancies in the Merchants Committee

caused by any reason other than removal of a member by the Board
shall be filled by vote of a majority of the remaining members,
=yen though they may constitute less than a guorum, and each
person so elected shall be a member of the Merchants Committee
unt il a successBor is appointed at the next annual or regular

meeting of the Board. Death, incapacity or resignation of a




fehber ot if a member ceases to gqualify for membership as set
forth above, shall cause the membership to become vacant.

(ad) Removal of Members, At any annual, regulax or

apecial meeting of the Board duly called, any one (1} or nore of
the members may be removed with cause by vote of a majority of
the directors present at such meeting and a successor shall then
and there be appointed to f£ill the wvacancy thus created IZor the
remainder of the term; provided, however, that* such successor
shall be appointed from a list of at least five nominees pre-
sented to the Board by the owners of the commercial apartments
for this purpose, Such list shall reguire the prior written
approval of a majority of ali cﬁmm&rcial apartment owners, Any
member whose removal has been proposed by the Board shall be
given an opporiunity to be heard at such meeting.

{a) Powerg and Puties. Notwithstanding anything in

these Bylaws to the contrary and to the extent not inconsistent
wich the Declaration or any provision of law, the Merchants
Committes shall at all times have all powers necessary for the
opaeration of the commercial apartments and the limited common
elements appurtenant to the commercial apartments and for the
administration of the affairs of the commercial apartments. The
Merchants Committee shall have 21l powers and duties as may be
necessary of proper uheretor including, withous limitation, the
following:

(i) The power and authority to adopt, amend ox
repeal any rules and regulations (herein the “Bullding Rules”)
agoverning detalls of the conduct and use of the commaercial
apartments and the common elemencs and the limited common ele~
ments within the building designated in the Declaration and

referred to hereinafter as "The GCalerzie” and the commercial




apartments and the 1imited common elements appurtenant therelo
within the building described in the Declaration and referred to
hereinafter as the "platform."” Each commercial apartment shall
recoygnize and be bound by the Building Rules and fully observe
and perform the same and be responsible for the strict observ-
ance and performance by rhe customers, invitees, guasta, em-—
ployses and tenants of such commércial apartment owner. Upon
the adoption of the Building Rules and each amendment thereof, a
copy thereof shall be sent to each commercial apartment owner in
a manner set forth for notices under Article VIII, Section 13 of
these Bylaws. Until such time as the Merchants Committee shall
adopt its Bulilding Rules, the Building Rules adopted by the
Peveloper hereinatter named shall be in effect and sach comnmer-=
cial apartment owner shall be bound thereby;

{ii) Establishment of such penalties and fines as
it deems appropriate with respect o enforcement of the provi-—
sions of the Building Puies; provided such penalties and fines
are not inconsistent with the law or the provisions herein, and
the unpaid amount of such penaltiss and fines against any Com~—
mercial apartment cwner shall constitute a lien against his
interest in his commercial apartment which may be foreciosed by
the Board or the Manag ing Agent in the same manner as provideq
in the Condominium Froperty Act fFor common EeXpenses: provided,
nowever., that said lien for such penalties and finea shall be
subordinate to liens for taxes and assessments lawfully imposed
by governmental authority agairst the commercial apartment and
to all sums unpaid on mortgages of recordj;

{iil) Notification in writing to +he OWREE OF
occupant of a commersial apartment ia violation of the Building
fRules, and if any such violation shall continue beyond the

deadline imposed by the Merchants Committee, notification in
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writing to the Board of the continuance of any such violation;
and

{(iv) Establish and alter from time to time all
parking rates, rules and regulations gcverning the use of the
parking stalls reserved for the exclusive use of the customers,

guests and lnvitees of the commercial apartments.

ARTICLE V

ADMINISTRATION

Section 1. Management. Subject to the powers granted
to the Merchants Committee under Article IV, Section 11 of these
Bylaws, the Board shall at all times manage and operate the
Project, including ti:e common elements of the Proiject, and have
ail powers and duties as may be necessary ©F proper therefor
including, without limitation, the Eoallowing:

fa) Supervision of its immediate management sand opera-—
tion;

(b} Maintenance, cepair, replacement and restoration
of the common elements and liwmited common elements and 3ny addi-
tions and alterations thereto;y

{ec) Purchase, maintenance, tepair, replacement and
restoration of any supplies, materials or eguipment and provi-
sian of all water and utility services reguired for the common
elements;

(d) Provision at sach apartment of all water, sewer,
electricity and such other utility services and utilities as the
Board shall deem necessary either at the expense of such apart-—
ment or as a common expense as deteimined by the Board;

{e} Employment, designation. supervision and dismissal
of such personnel as may be necessary for the maintenance, re~

pair, replacement and restoration of the common elements and
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timited common elements and any additions and alterations
thereto;

[ ) Preparation at least sixty (60) days before each
fiscal year of a propesed budget and schedule of assessments for
such year;

{ag) caliection of all installments of assessments
levied and payment of all common expenses authorized by the
Board.

{h} Purchase and maintenance in effect of all policies
of hazard and liability insurance for the Project required by
the Decglaration and such other insurance and bonds as may be
reguired or authorized by the pDeclaration or the Board;

(i) Custody and control of ail Iunds of the Associa-—
tion, maintenance of full and accurate DOOkS of account and
records of such funds with the guidance of the Secretary and the
fTreasurer, and preparation and filing of regular financial re-
ports and returns as reguired by governmental agencies:

{i) Notification of alli persons having any interest in
any apartment according to the Asscciation's record of ownezship
of delinguency exceeding sixty {60) days in the payment of any
assessment agalinst such apartment;y

{k} HNotification in writing of all institutional
holders of first mortgages on apartmeants, as shown in the Asso-
ciation’'s record of ownership or of which the Secretary has been
given written notice, of any loss to, ot taking of, the common
elements or the limited common elements of the Project if such
loas or taking exceeds TEN mHOUSAND DOLLARS ($10, 000.00)

(1) MNotification in writing to the institutional
holder of the first moyrtgage oa any apartment, as shown in the

Association’'s record of ownership or of which the Becretary has
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been given written noutice, of any less to such apartment which
exceads ONE THOUSAND DOLLARS ($1,000.00);

{m} Establishment of such penalties and fines as it
deems appropriate with respect to enforcement of the provisions
uf the Declaration, these Bylawa and the House Rules adopted
pursuant to Article VI, Section 10 of these Bylawsi provided
such penalties and fines are act inconsistent with the law or
the provisions herein, and the unpald amount of such penalties
and fines against any apartment owner shall constitute a lien
against his interest in his apartment which may pe foreclosed by
the Board or the Managing Agent in the sSame manner as provided
in the Condominium Property Lot for common eXpenses;i provided,
however, that the said lien for such penalties and fines shall
be subordinate ta liens for taxes and assessments lawfully im-—
posed by governmental authority against the apartment and to all
gums unpaid en mortgages of record;

(n} Adoption and amendment of rules and regulations or
House Rules covering the details of the operation and the use of
the Project;

(o) Procurement of legal and accounting services
necessaty OF propex in rthe operation of the Project or enforce-
ment of these Bylaws;: provided that the Board shall not insti-
rute any legal proceeding against V25 Kapiclani Assoclates
{herein and in the Declaration called the "Owner”} ©Z Business
investment, Ltd. (herein and in the Declaration called the
"peveloper”), without the ptior approval of Eifty—one percent
({51%) of the apartment GWRSIS. and no legal proceeding concern~
ing or relating to the construction ocf the Project may pe filed
against the Ownexr OF the Developer more than twa (2} years after

rhe date of completion of the Project, as the date of completion




i defined in Section 507—-43, Hawail Revised Statutes, as
amended;

{p} Exercise on bshalf of the apartment owners, the
apartment owners' irrevocable right to have access to each
apartment from time to time during reasonable hours as may be
necessary for the operation nf the Project cor for making emer—
gency tepalrs therein necessary to prevent damage to the common
elements of to another apariment orf apartwents;

{g) Acquire ownership of an apartment for the resident
manager at a foreclosure sale or from the Owner as a third party
at a private sale; and

() Subiect to any appioval reguirements and spending
1imits contained in the Declaration and these Bylaws, DOrrow
money to be used by the Assoclation for the repair, replacement,
maintenance, operation or administration of the common elements
of the Project, or the making of any additions, alterations and
improvemenksg theretos provided that apartment owners, represent—
ing fifty percent of the common interest of the Project and
having been first notified of the purpose and use of the funds,
give written consent to such borcowing.

Section 2. Managing Agent. The Boarda of Directors

shall annually employ a responsible corporate managing agent
authorized to do business in the State of Hawali to manage and
operate the Project subject at all times to the direction and
supervision by the Board, with all of the administrative func-—
tions specifically set forth en the preceding Section 1 and with
such other powers and duties and at such compensation as the
Board may establish from time to time . Hvery such employment
contracst shall prowvide: {a) that it may be terminated by the

Board for cause on no more than thirty {30} days' written notice
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and without cause on no mote than ninety {90) days' written
notice; {b) that in no event shall a termination fee be due and
owing the Managing Agent in the event of such termination;: and
{c¢) in no event shall such employment contract be for a fixed
term exceeding one {l1) year. The funds in the general operating
account of the Association shall not be commingled with funds of
other activities such as lease rent collections and rental oper-
ations, nor shall the Managing Agent commingle any funds of the
Asenciation with its own funds. For purposes of this Section,
lease rent collections and rental operationg shall not include
the rental or leasing of common elements that is conducted on
behalf of the Assocliation:; provided that the collection is
allocwed by the provisions of the Declaration or these Bylaws and
the system of lease rent collection is approved by a majority
vote of all apartment owners at a meeting of the Association.
All funds collected bRy the Managing Agent shall be deposited in
a financial instituticn located in the State of Hawaili whose
deposits are insured by an agency of the United States govern-
ment, or held by a corporation authorized to do cusiness under
Chapter 406, Hawail Revised Statutes, =5 amended, or invested in
tne obligations of the United States government. All Eunds
collected by the Managing Agent from the Asscciation shall be
hetd in & client trust fund account and shall be disbursed only
by the Managing Agent or the Managiny Agent’s ewployees under
the supervision of the Boaud. The Managing Agent shall not
transfer funds of the Association by telephone hetween accounts,
including but not limited to the general operating account and
the Maintenance Reserve Fund. The Managing Agent shall hkeep and
disburse funds collected on bzhalf of the Association in strict

compliance with any agreement made with the Associatlon, Chapter




467 of the Hawaii Revised Statutes, as amended, the Rules of the
Real Estate Commission and all other applicable laws.

Section 3. Representation. The President or the Man-

aging Agent, acting on behalf of and subject to the direction of
the Board, shall represent the Association or any two (2} or
more apartment owners similarly situated as a class in any
action., suit, nearing or other préceeding concerning the Associ-—
ation, the common elements ©or more than one {1) apartment, and
on irs or their behalf may institute, defend, intervene in, pro-—
secute and settle any such action, suilt, hear ing or cther pro-
ceeding, without prejudice %o the rights o©of any apartment owner
individually to appear, suse oOr be sued:; provided, that the Man-
aging Agent shall not represent any'apaxtment puner ©r owners in
any matter unless such matter shall directly concern the Associ-
ation or the common elements of the Association {not including
1imited common elements) ard not merely the interests of such
apartments owner{s). Service of process on two {2} or more
apartment owners in any such action, suit, hearing er other pro-
ceeding may be made on the President or the Managing Agent.

Section 4. Execution of Instruments. All checks,

drafts, notes, acceptances, COnveyances,. contracts, agraements
and other instruments shall be signed on pehalf of the Asscclia-
tion by such officer cr officars as shall be preovided by general
or special resolution of the Board or., im the absence of any
such resclution applicable Lo such instrument, by th President
and the Vice President, or by the President or the Vice Presi-

dent and the Treasurer or the Secretary.

ARTICLE VI

OBLIGATIONS QF APARTMENT QWNERS

Section 1. Common EXpenscs. Each apartment owner




shall be liable for and pay & share of the common expenses in
proportion to the common interest appertaining to each apartment
owner's apartment. Common expenses shall include all charges,
caosts and expenses whatsoever incurred by the Aszociation for
and in connection with the administration, management and opera-
Lion of the Project, including but not limited to all charges
for taxes (except real property taxes and other such taxes and
assessments which are or may hereafter be asscssed separately on
each. apartment and the common interest appertaining theretc or
the pers»nal property or any other interest of the apartment
owner), assessments, insurance (including fire, errors and cmis—
sion covering the members of the Board and the cfficers of the
Association and liability insucranse}, any liability whatsoever
for Loss or damage arising out of or in connection with Lthe com-
mon elements or any fire, accident or nuisance thereon, cost of
repair, restoration, rebuilding and replacement of the common
elements, vard, janitcorial, and other similar services, wages,
accounting and legal EFees, management feas, and other necessary
expenses of upkeep, maintenance, repair, management and opera-
ticn actually incurred on or for the common elements, and the
cost of Ail utility services, including water, electricity, g&as,
waste or garbage disposal, sewer services and any other similar
services, unless separately metered. The common expenses shall
also include assessments for the Maintenance Reserve Fund and
such amounts ag the Board may deem proper to make up any deficit
in the common expenses for any prior year. The Board may levy
special assessments agalinst apartments owners for payment of
nonrecurring expenses of the Association. Ng special assessment

in excess of an aggregate amcunt of Five Hundred Thousand




Bollars ($500, 000,00) shall be levied without prior authoriza-
tion of not less than sixty~-five percent (65%%) of the apartmant
OWNers. The Board may, in its sole discretiocn, increase bthe
$500,000.00 limitation from time to time by an amount equal to
the percentage increase in the iHonolulu Consumer Price Index for
all items as published by the Bureau of Labor Statistics of the
United States Department of Labor or other successor federal or
state agency or department, and adjusted to any new basils and
method of computation then applicable. For purposes of these
Bylaws, the term “"percentage Increase” shall mean the procduct of
{(a) the fraction, the numerator of which is the difference
between the Honolulu Consumer Price Index for the first day of
the calendar month preceding the calendar month in which the
Board shall approve an increase in said dollar limitation and
the Honolulu Consumer Price Index for the f£irst day of the
calendar month in which these Bylaws are filed in the Land
Court, and the denominator of which is the Honolulu Consumer
Price Index for the First day of the calendar month in which
these Bylaws are filed in the Land Court, times (b} $500, 000.00.
If there remains any eXcess assessments op band at the end of
any accounting year, it shall be used to pay -2ommon gxpenses in
the following year, unless a majority of the apartment owners
vote to return such unexpended sums to the apartment owners.

All costs, fees, charges and expenses incurred by the
Association for or in connection with the administration, man-
agement and operation of the limited common elements, including
but not limited to costs of maintenance, repalr, restoration,
replacement, additions, alteration and improvements shall be
assessaed against and borne entirely by the apartment or apart-

ments to which such limited commen element is appurtenant, The




Managing Agent or the Board shall notify the apartment owners in
writing of maintenance fee Increages at least thirty (30) days

priaor to such an increase,

Section 2, Heoard Acting As Agent. The Board shali pay

or cause ta ba paid. on behslf of Lthe apartment owners, all
COmMMON expensas. The Board ohall maintain or cauvse to be main~—
talned pepoarate books of account of common expenses in accor-
dance wlth reccgnized accounting practices, and shall have such
books of account avalirlable for inspection by wach apartment
owner at reasonable business hours. The Board shall annually
render or cause to be rendered a statement to each apartment
owner of all receipts and digsbursements during the preceding
year, wihich statement shall be certitied by ar independent
publilc accountant. Each apartment owner, as principal, shall
pay and be liable for his share, determined as aforesaid, of all
common expenses and the Board shall ke responsibkble, as agent for
each apartment owner, only to kransmit the paymentcs made by the
apartment owner to third persons or entities to whom such pay-
ments must be made by the apartment owner. The Board or the
Managing Agent colleching the common expenses shail not be
liable for payment of said common expenses as a principal but
only as the agent of all apartment owners to transmit sald pay-—
ments to third persons ot entities to whom such payments must be
made by the apartmegnt owner.

Section 3. Taxes and Assesgments. Each apartment

owner shall be obligated to have the real property taxes for his
own apartment and its appurtenant interest in the common ele-
ments assessed Separabkely by the proper governmental authority
and to pay the amount of all such real property taxes so0 deter-—

mined. The foregoing shall apply to all types cof taxes which
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now are or may hereafter be assessed separately by law oR aach
apartment o the perscnal property or any othet interest of the
apartment owhdl. Each apartment owner shall execute such docu—-
ments and take puch action &8 may be reasonably specifled by the
Board to facilitate dealing with the properx governmental author—
ity regardingy such taxes, otheg taxes and assessmenks. Each
apartment owneg shall be opbligated to pay to the Board his pro-
portionate ghare of any agsessment by the Board EFor any porticn
of taxes OF acgessments, iE any.s assessed against the entire
Proisct or any part «f the common elements as a whole and not
geparately., such payment tO pe made as directed by the Board.
If, in the cpinion of the Board, any taxes O assessments may be
a lien on the entire Projent or any part of the common elements,
the Bopard may PaYy such taxes Or assessments and shall assess the

same to the aparktment QWwners in their proportionate share.

section 4. Default in Payment of Assessments. Each
monthly assessment and each special assessment shall be sepa~
rate, distinct and personal debts anrd obligations ©f the apark-—
ment owner against whom the same are asgsessed. 1f the apartment
owner shall fail to'pay his assessment when due, then he shall
pay all costs and expenses recoverable by the Association under
Section 514A-94, Hawaii Reviged Statutes, as amended. for each
such failure. All delinguent assessments shall bear interest at
the rate of one prrcent (1%} per month or such max imum rate as
may from time to time be permitted by law from the assessment
due adate. In the event of a default or defaults in payment of
any such assessment OT assessments and in addition to any cther
remedies herein oI by law provided, t£he Board may enforce each

such obligation as follows:




1a) By suit or sults at taw to enforce each suth
aszessment obligation and to recover all costs and expenses
recoverable by the Asgoclation under Sactioh 514A~94, Hawalil
Revised Statutes, as amended. Such action or actiocns shall be
authorized by resclution adopted by a nmajority of the Board at a
regular or special meeting thereof (which resolution may be a
general and continuing resclution authorizing the giving of
notice to the defaulting owner and such owner's mortdagee., the
filing of legal actions. the filing of claims of lien and the
enforcement of such claims of lien or liens), and any such suit
may be instituted by any one member of the Board or by the

"Managing Agent if the latter is so authorized in writing. ﬁach
such action shall be brought im the name of the Association and
the Bpard shall be deemed to be acting on behalf of the Associa-—
tion. Each such acticn shall seek judgment for the amount of
unpaid assessments, interest and all costs and expenses recover -
aple by the Association under Section 514A-94, Hawaii Revised
Statutes, as amended. Upon full satisfaction of any such Jjudg-
ment, it shall be the duty of the Board to authorize any twe {2)
members therenf, acting in the nawe of the Board, to execute and
deliver to the judgment debtor an appropriate gatisfaction
therecf.

(b} At any btime upon the wccurrence of any such de-
faalt, the Board, acting upon such resclution hereinbefore
described in Section 4{a) immediately preceding, may give notice
to the defaulting apartment ownelk, with a copy to the mortgagee
of such apacrtment owWnher, if such mortgagee has furnished its
name and address to the Boarc, which said notice shall state the
date of the delinguency, the amcunt of the delinguency and make

a demand fofr payment thereaf . 1f such delinguency is not paid
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within thirecy {30) days after delivery of such notice, the Board
may elect to file a claim of lien against the apartment of such
delinguent apartment oOwner. Guch claim of lien shall state

(i) the name of the delinguent apartment owner or reputed apart-—
ment owner, (ii) a description of the apartment against which
claim of 1ien ia made, {(iii) the amount claimed to be due and
owing {with any proper offset allowed), {iv} that the claim of
1ien is made by the Board pursuant to the terms of these Bylaws
and of Chapter 514A, Hawalli Revised Statutes, as amended, and

(v) that a lien is claimed against said described apartmant in
an amount ecual to the amount of the stated delinguency., plus
acerued interest and all costs and expenses recoverable by the
Association under Ssction 514A-04, Hawaili Revised Statutes, as
amended. Any swuch vlaims oi lien shall be signed and acknowl-
adged by asny two {2} or more members of the Beard ard shall be
dated as of the date of the execution by the last such memnber of
the Board to execute said claim of lien. Upor filing of a duly
executed coriginal or copy of such claim of lien with the Land
Caurt and recordation of the same with the Bureau of Convey-
ances, the Board shall have all remedies provided in Section
51L4A—-90D, Hawall Revised Statutes, as amended . Each default
sehall constitute a ssparate basis for a claim of lien or a

lien. In the ewent the foreclosure is under power of sale, the
Board, or any person desicnated by it in writing, shall be en—
titled to actual expenaes and such fees as may be allowed by law
or as may be prevalling at the time the sale ia conducted. The
certificate pof msale shall be executed and acknowledged by any
two (2) members oF the Board or by the person conducting the

sate.




{c) ror the purposes cf this section, a cvertificate
executed and acknowliedged or made under penalty or perjury by
any two {2) members of the Board shall be conclusive upon the
Board and the apartiment owners in favor of any and all persons
who rely thereon in good falth as to¢ the matters therein con-
tained, and any apartment owner shall be entitlsed to such & cer-
tificate setting forth the amount of any duve and unpaid assess~
ments with respect to his apartment (or the fact that all
assessments <ue are paid if such is the case) within fifteen
{15) days after demand therefor and upon payment of a reasonable
fee. In the event any claims of liens have been recorded and
thercafter the Board shall receive payment in full of the amount
claimed to be due and owing, then upon Jdemand of the apartment
owner of his successar, and payment of a reasonable fee, the
Board, acting by any twoe (2) members, shall execucxe ard acknowl-
gdge {in the manner provided above) a release of lien, stating
the date of the original claim of lien, the amount cilaimed, the
date, the Land Court document number and the Bureau of Convey~
ances' liker and page number (s} of the <¢laim of lien, the fact
that the lien has been fully satisfied and that the particular
lien is released and discharged; such release of iien to be de-
jivered to thz apattment awner orf his sucCessocr upon payment of
the fee,

Seotion S. Collection from Tenants. I£ the owner

shall at any time rent or lease his apartment and shall default
for a period of thirty (30) days or more in the payment of the

apartment owner's share of the common expenses, the owner hereby
authorizes and agrees that the Board may, at its coption, so long
as such default shall continue, demand and recelve from any such

tenter or lessee (hereinafter in tnis paragraph creferred to as
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*tenant“) of the apartment owner occupying the apaztment, the
rent due or becoming dus f£rom such tenant to the apartment owner
up to an amount sufficient to pay all sums due from the apart-
ment owner, including interest, If any. and any such payment of
such rent to the Board by the tenant shall be sufficient dis-
charge of such tenant, as bstween such tenant and the apartment
owner to the extent of the amount so paid. In the event that
the Board makes demand upon the tenant as aforesaid, the tenant
shall not have the right to question the right of the Beoard to
make such demand, but shall e obligated to make the said pay~
ments ags to the Board as demanded by the Board with the effect
as aforesaid; provided, howewver, that the Board may nst exercise
this right if a receiver has been appointad to take charge of
the apartment pending a mortgage foreclosure or i1f a mortgagee
is in possession pending a mortgage foreclosure,

Section 6. Assessmenta. All aparwment owners shall
pay to the Managing Agent in advance on the first day of each
and every month the monthly installments of assessmenis against
their respective apartments for common expenses of the Project
in accordance with the Declarvation.

Szction 7. Responsibilities of Apartment Owners. " An

apartment owner shall be resyonsible for the conduct of his
lessee (s}, renter(s), tenant(s), invitee(s) or guest(s; and
shall, upon requeat of the Board or the Managing Agent, immedi-
ately abate and remave, at his expense, any structure, thing or
condition that may exist with regard to the ococupancy of hkis
apartment by his lessee(s), rentevis), tenanti{g), invitee{s), or
guest{s) which is a viuvlation harecf, or of the pDeclaration or

©wf any rules and regulations adopted by the Board, or, if the

apartment owner is unable to controel the conduct of his




lessee{s), renterd{s), tenant(s), invitee(s) or guest(s}, the
apartment owner shall, upon reguest of the Board orxr the Manacging
Agent, immediately remove such lescee({s),; renter(s}), tenant(s},
invitee{a) or guest{s) frow the premises, withoui compensation
for lost rentals or any other loss or damage resulting tﬁer&from.

Section B. Repair and Maintenance of Apartments.

(a) Every apartment owner shall at his own expense at
all times well and substantially repair, maintain, amend and
xeep his apartment and the limited common elements appurtenant
thereto, including without limitation all internal installations
therein such as water, electricity, gas, telephone, sewer, sani-
tation, air conditioning or ventilation daucts, lights and all
other fixtures and accessories belonging to such apartment and
the interior decorated or finished surfaces of all walls, floors
and ceilings of such zpartment, with all necessary reparations
and amendments whatsoever in good order and condition except as
otherwise provided by law or the Declaration, .and shall be
liable for all loss or damage whatsoever caused by his failure
to perform any such work diligently., and in case of such failure
after reasconable notice to perform shall reimburse te the Asso-
ciation promptly on demand all expenses incurred by it in per=~
forming any such work authorized by the Board or the Managing
Agent. Every apactment ownz2r and occupant shall reimburse the
Association prowmptly on demand all expenses incurred by it in
repairing or replacing any uninsured loss or damage to the <com—
mon elements or any furniture, furnishings and equipment therect
caused by such owner or occupant or any person under either of
them and shall give prompt notice to the Managing Agent of any

such loss or damage or other defect in the Project when dis—

covered.




(@3 It is intenpded that the exterior of the buildings
ahall present a uniform appearance, and to attain that result
each apartthent owper hareby agrees that the Board may regquire
the apartment owner at his sole expense to paint or repair his
balcony, lanai or patio 2nd the Board may regulate the design
and appearance of the repairs and replaced items, the type [+3 4
surface and the type and color of paint to be used. In the
alternative, the Board I8 authorized to contract for the re>w
pairs., painting or resurfacing of all such balconies, lanals ar
patios. If the Board contracts for such items, the Board shall
assess Lhe respective owners of the apartments affected in the
proportion to the ratio that the comnon interest appurtenant Lo
their respective apartments bears to the sum of the common
interes: of all apartments affected.

{e} Furniture and potted plants suitable to the bal-
conies, the lanais and the patios may be used therecrn. Articies
which are unsightly shall be removed upon the written reguest of
the Board or the Managing Agent.

{(d; Every residential apazrtment oriner will, at his own
expense, at all times repaly., maintain, amend and keep hia stor-—
age unit (constructad in a storage room}, including the exteriocr
finished surface thereof, in good order and condition and in
case such apartment oOwher shall fail to so repalr and maintain
his storage unit aftex reasonable notice to perform given by the
Board‘cr the Managing Agent, such apartment owner shall reim-
burse the Association promptly on demand all expenses incurred
by the Association in performing such repair or maintenance work
authorized by the Board or the Managing Agent.

Section 9. Use of Projeckt.

(a) The apartments of the Project shall be used only
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for thair respective purposes as set forth in the Declaration
and for no other purpose.

(§=3} All common elements and limited common elements of
the Project shall be used only for their respective purposes as
designaed.

{c} No aparciment owner or oocupant shall place, store
or maintain on walkways, toadways, grounds or other common ele-—
ments any furniture, packages or objects of any kind or other-
wise obstruct translt through such common elements.

{d) Every apartment owner and occupant shall at all
times keep his apartment in a strictly <¢lean and sanitary con-
daition and ohsgerve and perfors all laws, cordinances, rules and
regulations now or hereafter made by any governmental auvthority
wor the Aspociztion for the time being applicable to the use of
the Project,

{e) NG apartment owner or oc¢oupant shall) make or suvfi-
Fer any strip or waste o: unlawful, improper or cffensive use of
his apartment nr the Project nor &lter or remove any furniture,
furnishings or equipment of the common elements.

{E) No owner or ccoupant of a residential apartment
shall erect or place in the Project any building or strucdture
including fences and walls nor make any additions or alterations
to any common elements of the Project, noer zhall any ownar or
cecupant of a residential spartment place or maintain thereon
any signs, posters or bills whatsoevey, except In accorndance
with plans and spesifications including detailed plot plan, pre-
pared by a licensed atchitect if so reguired by the Board and
approved by the Board and a majority of residential apartment
owner s (or such larger percentage reqguired by law or the Decla-
ration), including all owners of residential apartments thereby

directly affected.




{g} N owner or occupant of a commercial apartment
shall erect or place in the Project any building or structure,
including fencges snd walls, nor make any additions or altera-
tions to any common elements of the Project, nor shall any owney
or occupant of a commercial apartment place or maintain thereon
any signs, posters o: bills whatsoever, except in accordance
with plans and specificatiens, including detailed plot plans,
prepared by a licensed architenct if so required by the Merchants
Committee and approved by the Merchants Committee and a majority
of commercial apartment owne2rs (and also by the Board if any of
the foregoing shall be erected, placed or maintained in an area
of the Proiject other than the common elements and the limited
common elements within The Galegri= and the limited common ele-
ments appurtenant to the commercial apartments within the
plratform).

{h} No nolice or advertisement visible from the exte-—
rior of any commercial apartment will be permitted without prior
written approval of the Merchants Committee.

(i} No residential apartment owner shall decorate or
landscape any entrance of his residencial apartment Or any other
porticn of the Projegt except in accordance with standards
therefor established by the Board or specific plans approved in
writiny by the Board.

€3} No commercial apartment ownar shall decorate or
landscape any.ent:anﬁe to his commercial apartment or any other
portion of the Project except in accordance with standards
therefor established by the Merchants Committee or specific
plans approved in writing by the Merchants Committee {and also
approved in writing by the Beoard Lf any such decoration or

landscaping shall be within any portion of the Project other




than the commercial apartments and the gommon elements and the
limited common elements within The Galerie and the commercial
apartments and the limited common elementy appurtenant thereto
within the platform).

k) All occupants shall exgrcise extreme care about
making noises and in the use of musical instruments, stereos,
radiocs, telievisions and amplifiers that may disturb other occu-
pants.,.

(1) No garments, Irugs Or other obiects shail be hung
from the windows or facades of the Project, except that with the
prior written approval of the Merchants Committes, garments,
ruys or other objects may be hung From the windows or facades of
the commercial apartments and the common elements and the limited
common elements within The Galerie and the commercial apartments
and the limited common elements appurtenant thereto within the
platform.

{m) Mo rugs, of vther objects shall be dusted or
shaken from the windaows of the Project or cleaned by beating or
sweeping on any hallway or exterior part of the2 Project.

{n) No refuse, garbaye or trash of any kind shal)l be
thrown, placed or kept bn any common elements of the Project
cutside of the disposal facilities provided Lor such purpose.

{o) Mo livestock, poultry, rabbits or mther animals
whatsoever shall be allowed or kept in any part of the Project
except that one {1) household p=<t {either a dog, a cat or a
emall bird) orx £fish may be kept in any apartment. but shall not
be kept, bred or used therein for any commercilal purpese nor
allowed in the recreation areas ©r On any other common elemeni s

except in transit when hand carried or held on a short leash:




preovided, however, that any such pet Causing a nuilsance or un=-
reasonable disturbance to any other occupant of the Project
shall be permanently removed therefrom promptly upon notice
given by the Board or the Managing Agent. All pets must be
registered with the resident manager, and no pets belonging to
visitors shall be allowed on the Project.

{p} No apartment owner or occupant shell, without the
written approval of the Board, install any wiring for electrical
©or telephone installations, television antenna, machines or
air-conditioning units, or other eguipment or appurtenances
whatsoever on the exterior vf the Project or protruding through
the walls, windows or roof thereof; provided, however, that com-
mercial apartment ownexs may, with the priuvr written approval of
the Merchants Committee, make any such instazllations if the Lame
shall be within the commercial apartments and the common ele~
ments and the limited common elements of The Galerile and/or
witnin the commercial apartments and the limited common elements
appburtenant thereto of the platform.

€= No apartment owner or occupant shall, without the
prior approval of the BSoard, erect, place vr maintain any tele—
vision or other antennas on the Project visible from any point
outside of the Project.

{r} Nothing shall be allowed, done or kept in any
apartments or common elements of the Project which would over—
lewad or impair the floors, walls or rocfs therecf, or cause any
increase in the ordinary premium rates or the cancellation or
invalidation of any insurance thereon maintai.ed by or for the
Association.

{s) If the Project shall have separate elevators

devoted (1} to the transportation of the apartment owners anc




their guests and (1f{} For freight service or auxillary purposes,
the apartment owners and tradesmen ate expressly reguired to
utilize the freight or service elevators For trangsporting pack-
ages, merchandise or any other object that may affect the com—
fort or well-being of the passengers of the elevators designed
for the transportation of the apartment owners, occupants and
guests.

{c) No apartment owner or aoccupant shall enclose or
make any structural modifications, changes, additions or altera-
tions to their respective balconies, lanais or patios, add any
awnings, sunscreens, louvers, exhaust vents, wind baffles, ot
drain without the prior written approval of the Board, It is
intended that the exterior cf the buildings present a uniform
appearance, and to effect that end ihe apartment owners hereby
agree that the use of balcvonies, lanais, patios and railings for
the hanging and drying of clething or garments, the open storage
of equipment or building supplies and materials or the digplay-
ing of signs or art of any sort or kind whatsoever is prohibited
and that the Board may prohibit such use.

Section 10. House Rules. The Board shall have the
power and authority to adopt, amend c¢r re.eal any rules and
regulations {herein the "louse Hules™} governing details of the
operation and use of the common 2lements and limited common ele-
ments not inconcistent with any provision of law, the Declara-
tion or these Bylaws. Each apartment owner shall recognize and
be bound by the House Rules and fully obgserve and perform the
same and be responsible for the strict observance and perform-
ange by the invitees, guests, enployees and ternants of such
apartment owner. Upon the adoption of the House Rules and each
amendment thereof, a coepy therecf shall be sent to each apart-

ment owner in a manner set forth for notices under Article VIII,




Section 13 of these Bylaws. Until such time as the Board shall
adopt its own House Rules, the House Rules adopted by the
Developer shall be in effect and each apartment owner shall be
hound thereby.

Section 1l. Expenses of Enforcement. Every apartment

owner shall pay to the Association promptly on demand all costs
and expenses including reascnable attorneys' fees incurred by or
on behalf of the Agsociation in collecting any delinguent
assessments against such aparcment, foreclosing its lien therecon
or enforcing any provisions of the Condominium Property Asct, the
Geclaration, the House Rules, the Building Rules, the Rules of
the Keal Estate Commission or these Bylaws against such owner or
any occupant of such apartment.

Section 12, Record of Cwnership. . The Secretary or the

Managing Agent shall keep an accurakte and current list of the
names and addresses of all members of the Association, including
all vendecs under any agreement of sale on an apartment in the
Project, if any: and gaid list shall be maintained at the ad-
dress of the Project or elsewhere within the State of Hawaii as
determined by the Board. In connection therewith @very apact-
ment owner shall prompitly cause to be duly recorded and fil=d of
record the deed, agreement of sale or other conveyance to him of
such apartment or other evidence of his title thereto and shall
file a copy cf such document(s) with the Board thzicugh the
Secretary or the Managing Agent.

Section 13. Morrgages.

{a} Nntice to Board of Directors. An apartment owner

who mortgages any interest in his apartment shall notify the
Association through the Managing Agent or the Secretary of the

name and address of his mortgagee and within ten {10) days after




the execution of the same shall file a conformed copy of such
mortgage with the Association; the Association shall maintain
such information in a book or binder entitled "Mortgages of
Apartments” .

{b) Notice of Unpaid Common Expenses. The Board when-

ever so reguested in writing by an apartment Owner or any mort-
gagee of any interest in an apartment shall promptly report to
such person any then unpaid assessments f[or common expenses due
From the apartmeni owner involved.

[§=3 Notice of Default. The Board, when giving notice

to an aparktmens owner of a defaunlt in paying common &Xpenses ok
other default in the performance of any cbligation under thse
Declaration, these Bylaws, the House Rules or the Building
Rules, shall send a copy o©of such notice to each holder of a
mortygage covering such apartment ©r interest therein whose name
and @ddress has theretofore been furnished te the Association

in each and every case where the mortgagee nhas made a reguest,
rhe Association shall notify the mortgagee of any unpaid assess-
ment that is thirty {30) or more days delinguent.

{ch) Examination of Books. Each apartment owner and

each mortgages shall be permitted ko examine the books and re-—
cords of the Rssociation or the Praject at reasonable times on
business days, and each mortgagee shall have the right to re-
gquire the submission cf annval reparts and othex financial cdata.

(e} Mortgage Protection. Notwithastanding any provi-

sicon to the contrary in these Bylaws:

{1} aAny first mortgagee who obtains title to an apart—
ment pursuant Lo the remedies provided in the mortgage, oOr fore—
clesure of the mortgage Or <onveyance in lieu of foreclosure

will not be liable for such apartment's unpaid dues or charges




which accrue prior to the acquisition of title to such apartment
by the mortqgagee,

(2) All taxes, assessments and charges which may be-
come liens prior to the first mortgage under the laws of tha
State of Hawaili shall relate only to the individual apartments
and naot to the Project as a whole.

{3} The Declaration and these Bylaws shall not give an
apartment owner or any other party pricrity over any rights of
first mortgagees of apartments pursuant to their mortgages in
the case of ‘a distribution to apartment owners of insurance pro-
ceeds or condemnation awards for losses to or a taking of the
apartments, common elements or both.

(4} Notwithstanding any other provision of these
Bylaws, no amendment of this Section 13{(e} shall affect the
rights of the holder of any mortgoge who has notified the Asso-
ciation of its interest urless such mortgagee consents to the
£filing ©of such amendment.

(5} Any holder or insurer of a duly filed first mort—
gage of an apartment aor any interest therein whose interest
appears in the record of ownership of or who has otherwise
delivered a written request to the Association shall be entitled
to:

(i)} Prior written notice of any propored amepnd-—
ment to the Declaration or these Bylaws:

{ii) Prior written notice of any proposed termi-
nation of the Project;

{1183 Timely wiitten notice of any actual or
threatened condemnation or eminent domain proceeding affecting

the Projsct or any portion thereof;




{iv} VWritten notice of any default of an apart-—
ment owner affecting an interest of said holder or insurer which
is not cured within sixty (80} days:

{v) Written notice of any significant damage or
destruct ion to the common elements ©r to an apartment covered by
the first mortgage held or insured by such party:

{vi) A copy of all pleadings f£filed in any law-
suit, admianistrative proceeding, or other action affecting the
Project or any portion thereof, at such party's expense for re-
production costs and at such party's specific written request;
and

{vii} Prior written notice of any proposal to
sell, encumber, subdivide, or transfer the common elements or
any part thereof; provided that the granting of easements for
public or private utilities or for public purposes consistent
with the intended use of the cvommon elements of the Project and
the relocation of any esasements appurtenant to the Project over
other tandg pursuant to the exergise ©f any right to relecate
such sasements by the owner of such other lands shall not be
deemed a transfer within the meaning of this clause: provided,
Ffurther, thait the exchange of easements with owners of lands
adjeoiring the Project pursuant to and in accordance with written
agreements heretofore made with such owners of adjoining lands
shall not be deemed a transfer within the meaning of this clause.

Section 14. Abatement of Violations by Apartment

Qwners ok OCogupants. The violation of the House Rules or noti-

Fication by the Merchants Committee of the viclation of the
Building Rules or the breach of any provisions of the Declara-
tion ot these Bylaws shall give the Board the right, power and

authority, in addition to any other rights or powers set forth
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in these Bylaws, to enjoin, abate or remedy by appropriate legal
proceedings, either at law or in equity, the continuance oL any
such breach, and all costs therecof, including attorney’'s fees,
shall be borne by the defaulting apartment owner; provided that
any item of construction made by an apartment owner or occupant
which is claimed by the Board to be in viclation of any provi-
gsions of the House Rules, the Building Rules, the Declaration or
these Bylaws may be altered aor demolished only upon Einal orcer
of a vourt issued pursuant to judicial proceeding.

Section 13, Waiver. The failure of the Board to
insist in any one or more instances upon a strict performance of
or compliance by apartment owners with any of the covenants,
reskrictions and provisions of the Declaration, these Bylaws,
the House Rules and the Building Rules or to exercise any right
or option in these Bylaws, oI to sSsrve any notice, or to insti-
tute any action or summary proceedinge shall not be construed as
a walver, wr a relinguishment for the futura, of such covenant,
restriction, ptovision or option or right, but such covenant,
restriction, provision or option or right shall continue and
remain in full force and effect. The receipt by the Roard of
any sum paid by the apartment ownet hereunder, with or without
knowledge by the Board of the breach of any provisions of the
Deciaration, these Bylaws, the House Rules or the Building
Rules, shall not be deemed a waiver of such breach, and no
waiver ernpressed or implied by the Board of amy such provisions
shall be deemed to have been made unless expressed in writing
and signed by the President pursuant to authority contained in a

resolution of the Board.
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ARTICLE VII

MISCELLANECUS

Section 1. Amendmenkt.

{a) Reguired Percentage of Vote. Except as to those
amendments requiring the pirior written approval of not less than
fifty—one percent {51%) of the eligible mortgage holders as
heseinafter provided, these Bylaws may be amended in any respect
consistent with law or the Peclaration by affirmative vote of
sixty~five percent [(65%) of all apartment owners at any meeting
of the Asscclation duly called for such purpose or by written
consent of sixty~five percent {(65%) of all aparitment owners, and
shalill be effective only upon the filing in the Land Court and
recording in the Bureau of Conveyances of an instrument setting
forth such amendment duly executed by t¢he authorized officers of
the Association; provided, howsver, that any amendment which
shall affect either the powers and duties of the Mgrchants
Committee or the governmance of the commercial apartment owners'
activities shall be subiject to and conditioned upon the affirma-
tive vote or written consent of seventy-five percent (75%) of
all commercial apariment Owners. Any proposed amendment to
these Bylaws with the rationale for the proposal may be sub-
mitted by the HBoard or by a voluantegr apartment owners' com=-
mittee. If snbmitted by a volunteer apavtment owners' committee,
any propoesed zmendment to these Bylaws with the raticenale for
the proposal shall be accompanied by a petition signed by notk
less than twenty-five percent {(25%} of the aparﬁment owners.

The proposed amendments to these Bylaws, the rationale, and the
ballots for voting on such amendments shall be mailed by the
Board to the apartment owners at the expense of the Association

for vote or written consent without change within thirty (30)




days of the receipt of the petition by the Board. The vote or
written consent required to adopt any proposed amendment to
these Bylaws shall be sixty-five percent {(65%) of all apartment
owners: provided that the vote or written consent must be ob-
tained within one hundred twénty {(120) days after mailing. In
the event that any proposed amendment to these Bylaws is duly
adopied, then the Boarxd shall cause such amendment to these
Bylaws to be filed in the Land Court and recorded in the Bureau
of Conveyances,. The volunteer apartment owners' committee shall
be precluded from submitting a petition fer any proposed amend-
ment to these Bylaws which is substantially similar te that
which has been previously mailed to the owners within one year
after the original petition was submitted to the Board. This
subsecticen shall not preclude any apartment owner or voluntary
apartment owners’' committze from proposing any amendment to
these Rylaws at any annual meeting of the Association.

() Consent of Eligible Mortgage Holders., Amendments
of a materiel nature to these Bylaws shall reguire tne priox
written approval of Fifty one percent (51%) oF the eligible
mocrtgage hoelders. Further, any amendment which would allow any
action to terminate the condominium property regime created by
the Declaration for reasons other than substantial descruction
or condemnation shall reguire the prior written approval of
sixty-seven percent (67%) of the eligible mortgage holders. The
term "amendments of a material nature” as used herein shall mean
and refer to any changes to these Bylaws relating to those
matters set forth in subparagraphs 2(a) to 2{n}), inclusive, of
paragrapgh R of the Peclaration. Any cther changes to these
Bylaws shall not be considecred as amendments cf a material

nature. The term “ellgible wmortgage holders” as used in these
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Bylaws shall mean and refer to eligible mortgage holders as
defined in subparagraph 2 of paragraph R of the Declaratction.

In the event that an eligible mortgage holder fails to
appear st a meeting of the Association at which amendments to
these Bylaws not considered material are proposed and consid-~
ered, or fails to file a written response with the Asscciation
within thirty (30} days after the holding of guch meeting of the
Assoriation and adoption of such amendments, then and in any
such event the approval of such eligible mortgage nolder of such
amendments not considered as material c¢hanges shall be conclu-
sively assumed.

Section 2. Indemnification. The Association shall

indemnify every director and officer and his persconal represen-—
ratives against all expenses reasonebly incurred by or imposed
on him in coaneciicn with any action, suit or proceedings to
which he may be made a party by reason of being or having besn a
director or officer of the Association, except in relation to
matters as to which he shall be Ffinally adjudged in such action,
sult or proceeding to be liable for megligence or willful mis-
conduct: and in the absence of such final adjudication, indem-—
nification shall be provided only Lh connection with such
matters as to which the Association is advised by its legal
counsel that the person to ke indemnified commitrted no such
breach of duty. The foregoing right of indemnification shall
not be exclusive of any other rights to which such person may be
entitled.

Section 3. Subordination. These Bylawg are aubordi-

nate and subjest to all provisions of the Declaration and any
amendments thereto, and the Condominium Property Act {Chapter

514A, Hawail Revised Statutes, as amended). which snhall control
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in case of any conflict, Al)l termzs herein {except where clearly
repugnant to the context) shall hawe the same meaning as in the
Qeclaration or the Condominium Property Act.

Section 4. Severability. In case any provision of
these Bylawg ashall be held partially or totally invalid, suah
invalidity shall not render invalid o:r unenfarceable any other
provision hereof which can be given effect. Nothing in these
Bylaws shall be deemed or construed to authorize the Association
or the Board to conduct or engage in active business for profit
on behalf ©of any or all of the apartment owners.

Section 5. Bocks of Keceipts and Expendituresg. The

Managing Agent of the Beard shall keep detailed, accurate rec—
ords in chronological order, of the receipts and expenditures
affecting the common elements, specifying and itemizing the
maintenance and repair expenses o0f the common elements and any
other expenses incurred and shall algo keep monthly statements
indicating the tctal current delinguent dollar amount of any
unpaid assessments for common expenses. Al reccrds, state=
ments, and the wvouchers authorizing the paymants shall be kept
and maintained at the address of the Project, or eisewhere
within the State of Hawall as determined py the Board, ard shall
be available for examination by the apartment owners at conveni-
ent hours ©f woek davs. The HManaging Agent or the Board shall
not transfer by telephone any funds o©of the Asscciation between
accounts, including, but not limited to, the general operating
account and the Malntenance Reserve Fund account. ALL Eunds
collected by the Managing Agent or the Board shall be deposited
in a financial institution Jlocated in the State of Hawail whose
deposits are insured by an agency of the United States govern-—

ment, or held by & corporation authorized to do business under




Chapter 406, Hawaii Revised Statutes, as amended, uvr invested in
the obligationg of the United States government.

Section 6, Minutes of Meetings of Board of Directors

and Associations The minutes of meetings of the Board and of

the Aasociation shall be available for examination by apartment
owners at convenient hours of week days at a place designated by
the Board.

section 7. Apartment Ownérs May Ingcorporate. All of

the rights, powels, obligations and duties of the Association
imposed hereunder may be exercised and enforced by & nonprofit
membership corporation. formed under the laws of the State of
Hawaii for the purpocses herein set forth by the Assoclation.
Said c¢orporation shall be Eormed upon the written approval of a
majerity of the apartment owners. *he formation of said corpo-
ration shall in no way alter the terms. covenants and conditions
set forth herein and the Articles and Bylaws of said corporation
shall be subordinated hereto and controlled bereby. Any action
raken by said corporation, which said action 18 in violation cof
any or all of the terms, covenants or conditions containad
herein, shall be void and of no etiect.

Section B. Recard of Ownership. Evaery apartment owner

and every vendee of an apartment under an agresment of sale
shall promptly cause Lo be duly £i1led with the Land Court and
recorded in the Bureauw of Conveyances the deed, agreement of
sale or cther conveyance ta him of such apartment oOr orher ewvi-
dence of his title thercto and shall present gsuch evidence of
his title to the goard through the secretary or the Marnagling
Agent. Every apartment ownel and vendee as aforesald shall file
with the Managing Agent a copy of any rental agreement or lease

in respect of his aparitment which he may have executed with 2
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tenant or lessez and shall file with the Managing Agent written
notice ©Ff terminaktion of maid rental ayreement OF lease in the
event of termination or expiration of the same. The Board shall
keep an accurate and current list of members of the Association
and their current addresses and the names and addresses of the
vendeas under an agreement of sale, i1E any. The 1ist shall be
maintained at a place designated by the Board and a copy shall
be available, at cost, to any member of the hAssociation who fur-
nishes to tha Board a duly executed and acknowledged affidavit
stating that the list (.} will be used by such owner personally
and only for the purpose of soliciting votes OF proxies of prLo-
viding information to other owners with respect to matters of
the Association anad {ii} shall not be used by such owner or
transferred, }oaned, sold, distributed and furnished to anyone
elsa2 {inpcluding any other member of the Ampociation) for any
other purpose.

Section 9. pbeocuments of Agmsociation: Apartment Owner's

Right to Inmspect. The Asscciation's most current financial

statement and minutes of the Board'sz meetings, once approved,
shall he available to any apartment Qwnel at no cost or on
twenty-—four hour loan. at a convenient location designated by
the Poard. Minutes of meetings of the Beoard and the Association
for the current and prior year shall be available for ¢xamina-—
tion by the apartment Oownets at convenient houra at a place
designated by the Board. Minutes of meetings of the Board shall
include the recorded vote of each member of the Board on all
motions except motions vated on in executive sessions. Copies
of the minutes of the meetings of the Board and the Association

shall be provided to any apartment Owner upon such owner's
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request provided that such owner pay a reasonable fee for dupli-
cating, postage, stationery and other administrative costs asso=-
ciated with handling the reguest. Financial statements, general
ledgers, the accounts receivable ledger, accounts payable
ledgers, check ledgers, insurance policies, contracts and in-
veices of the Association for the current and pr.or year and
delinquencies of ninety days or more shall be available for
examnination by the apartment owners at convenient hours at a
place desiynated by the Board; provided that:

(i} The Board may reguire the apartment owners to fur-—
nish to the Association a duly executed snd acknowledged affi-
davit stating that the information is requested in good faith
for tne protection of the interests of the Association or its
members or both; and

{11} The apartment owners pay for administrative costs
in exverss of eight hours par year.

Copies ©f these items shall be provided to any apartment owner
upon such owner's reguest, provided that such owner pay a rea-
sonahle fee for duplicating., postage, stationery and other
administrative costs associated with hand’ ing the reguest.

Ths apartment owrers shall also be permitted to view
proxies, tally sheets, ballots, apartment owners' check—in lists
and the certificate uf electicn for a pericd of thirty days
following any meeting of the Association; provided that:

{a} The Board may require the apartment owners to fur-
nish to the Association a duly executed and acknowledged affi-
davit stating that the information is requested in good {aith
for the preotection of the interest of the Asswciation or its
members or both; and

(b} The apartment owners pay for administrative costs

in excess of eight hours per year.
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Proxies and ballots may be destroyed following the thirty—day
period. Copies of tally sheets, apartment owners' check=in
lists and the certificates of election from the most recent
meetiny of the Assoctation shall be provided to any apartment
owner upon such owner's reguest, providaed that such owner pay a
reasconable fee for duplicating, postage, stationery and other
administrative costs associated with handling the reguest.

The apartment owners may file a writtem request with
the Board to examine other documents. The Board shall give
written authorization or written refusal with an explanation of
the refusal within thirty calendar days ol receipt of the
regquest.

Sertion 10. Bocks and Records; Directors® Right to

Inspect. Every director shall have the absolute righe at any
reasonable time to inspect all books, regoerds and documents of
the Association and of the physical properties owned or con-
trolled by the Assoclation. This right of inspzction by a
director inciudes the right to make extracts and copies of docu-
ments. The Association, at its expense, shall provide eawh
director with a current copy of the Declaration, these Bylaws,
the House Rules, the Building Rules and, annually. a copy of
Chapter 5142 of the Hawaii Revised Statutes, as amended.

Section 11, Availability of Project Documentis An

accurate copy «f the Declaration, these Bylaws, the tHlouse Rules,
the Building Rules, a sample original conveyance document, all
jpoublic reports issued by the Real Estate Commission and any
amendments thereto, shall pe Kept at the Managing Agent's
cffice. The Managing Agent shall provide copies of these docu-
ments to apartment owners, proespective purchasers and their

prospective agents during normal business hours, upon payment to




the Managing Agent of a reasonable charge to defray any adminis-
trative or duplicating cOsts. In the event that the Project is
not managed by a managing agent, the foregoing requirements
shall be undertaken by a person or entity, if any. employed by
the Assocliation to whom this function iz delegated.

Sectlion 12. Renting or Selling of Apartmenlis by

Asscciation Emplovees. An employee of the Association shall not

engage in renting or selling apartments in the Project except
for apartments owned by the Association, unless such activity is
approved by an affirmative vote of mixty—five percent (63%) «f
all apartment owners.

Section 13. Hotices. All notices to the Board of
Directors shall be by personal delivery or by mail, postage pre-
paid to the Board, ¢/o the Secretary or the Managing Adent, or
if there be no Secretatry or Managing Agent, ro the office of the
Board or ko such other address as the Board hereafter designates
from time to time by nobtine in writing to ail apartment owners
and to all mortgagees of apartments. All notices to any apart-
ment owner shall be by personal delivery or by mail, postage
prepaid, addressed to such owner at his address as shown on the
books and records of the Association, or if no address has been
given to the Board, addressed to him at the address of his
apartment. A1} netices, if not made by personal dellvery, shall
be deemed to have been given when mailed, except notices of
change of address which shall be deemed to have been given when
recejived.

Section 14. Captiong. The capticns herein are in-—
serted only as a matter of convenience and for reference, and in
no way define, limit or describe the Scope of tnese Bylaws oOr

the intent of any provisions thereof.




Section 15. Gender. The use of any gender in these
Bylaws shall he deemed to include gither or both of the other
genders and the use of the singular shall be deemed to include
the plural whenever the context so regquires.

Section 16. Definitions. The terms used herein shall
have tihe same meaning given to them in Chapter 314A, Hawali
Revised Statutes, as amended, unless it is plainly evident from
the context that a different meaning is intended or except as
expressly otherwise provided herein. The term "apartment owner”
is defined as the person owning, or the persons owning jointly
or in common, an apartment and the common interest appertaining
thereto: provided, however, that a lessee cf an apartment and
the purchaser of an apartment under an agreement of sale shall
be deemed to be apartment owners as provided ina Arcgicle I,
Section 1 here.n. The terw "agreement of sale” is defined as an
executory contract foer the sale and purchase of real property or
real estate which binds one party to sell and the other party to
buy real propeviy or real estate which is the subject-matter of
the transm=ction, in which the seller retains legal title to the
real property or real estate, and necessacily includes a sub-
agreement of sale or other subsegquent sub~agreement of sale.

Secticon 17. Severability. The provigions hereof shall
be deemed independent and severainle, and the invalidity or par-
tial invalidity or enfnrceability of any provision shali not
affect the validity or enforceability of any other provision

hereof.

CERTIFICATE OF ADOPTICN

The Owner and the Developer, the owners of all of the

interests in the Project, hereby adopt the foregoing as the




Bylaws of the Association of Apartment Owners of THE IMPERIAL

PLAZA, this 4T* day of fipasie , 1990,

725 RAPIOLANI ASSOCIATES, a hHaweid
general partnership

By GAMBDOW LIMITED PARTNERSHIP,

a Hawaii limited parknership
A General Partner

By GGKB, INC,, a Hawail

corperation,
Its General Partner

o
By 5ﬁ§%§%af;>f5§§lu4?2227

Owner

BUSINESS INVESTMENT, L%D.
I .
FA S S e o

B)‘ o ARl i e o md

COLIN de SILVA
Its President

Developer

STATE QF HAWATIIL 3}
} 553
CITY AND COUNTY OF HONOLULU }
On this 4TH  day of Aveic , 1990, before me
apreared Arcrsarp L. GRIFF)TH . to me personally known, who,
baing by me duly sworn, did say that he is the Partner

of CGKE, INC., a Hawaiil corporation, general partner of GAMBDOCW
LIMITED PARTNERSHIP, a general partner of 725 KAPICLANI
ASSOCIATES, a hawaii general parthership: that said instrument
was executed in the name and on behalf of said GAMBDOW L IMITED
EFARTNERSHIP as a yeneral parcner of said general partnership by
said corporation as its general partners that the sgal afiived
Eﬁ*Qﬁﬁiwﬁofeﬁﬁing—%ﬂﬂ&dﬂﬂm&ﬁﬁmkﬁmthﬂw*yafEmuﬁumiwiﬂwfk—ﬁgmﬁaiQWGQEQD:
ratiCA T that said instrument was signed and sealed in behalf of
said corporation in the name and on bohalf of said GAMBDOW
LIMITED PARTNERSHIP asn a general partner of sald yeneral part-
nership by authority of the Board of Directors of said corpora-

tian, and the said _ Nienariss L. GAsE s TH acknowledyged
said instrument to be the free ack, a2nd deed of said general
partnecrship. X 3y Glle ¥ R TR Y,

. qb )

Notary Public., St e of Hawall

stgc:mmission Expires: W}d:}??/
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STATE OF HAWAIIL )
} 55
CITY aNDR COUNTY OF HONOLULY }
on this jf# day of Arai , 1990, before me

appeared COLIN de SILVA, to me personally known, who, bheing by
me duly sworn, did say that he is the President of BUSINESS
INVESTMENT, LTD., and that the seal affixed to the foregoing
instrument is the corporate seal of said corxporation, and that
said instrument was signed and sealed in behalf of said corpo-
ration by authority of its Board of Directors, and the said
COLIN de SILVA acknowledged said instrument to be the free act

and deed of said corporation.
Notary Public, Stat:ﬁ of Hawaii

My Commission Expires: w,{;‘ Ty
'

1699R

...60_
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AMENDMENT TO THE BYLAWS OF THE ASSOCIATION
OF APARTMENT OWNERS OF THE IMPERIAL PLAZA

WHEREAS, by Declaration of Condominium Property Regime of The Imperial
Plaza dated April 4, 1990, filed in the Office of the Assistant Registrar of the Land Court of the
State of Hawaii as Deonment No. 171 95(}8‘,/ noted on Transfer Certificate of Title No. 133,091

and as well as the Transfer Certificates of Title Nos. listed on the attached Exhibit *A", and also”

recorded in the Bureau of Conveyances of the State of Hawaii as Document No. 5
amended, 725 KAPIOLANI ASSOCIATES, a Hawaii gengral partnership and

2-48554 as
BUSINESS

INVESTMENT, LTD., a Hawai corporation, did submit their respective interests in those certain
parcels of land and the improvements thereon 10 the condomininm property regime established

by Chapter 514A, Hawait Revised Statutes, as amended.

WHEREAS, the Bylaws of the Association of Apartment Owners of The Imperial
Plaza is dated April 4, 1990 and filed in said Land Court as Document Moo i7195(}9{ and ziso

recorded in said Burean of Coaveyances a5 Docament No. 90-4855%, as amended.

WHEREAS, Hawaii Revised Statutes §514A-82(b)(2) provides that
of condominium associations may be amended by the affirmative vote or written con
of the apartment owners; and

the bylaws
sent of 65%



WHEREAS, more than 65% of the apariment owners voted to amend the
Bylaws as hereinafter set forth;

NOW, THEREFORE, the Bylaws are hereby amended as follows:
Article II, Section 7 of the Bylaws is hereby amended to read as foliows:

Section 7. Quorum. The presence at any meeting in person or by
proxy of more than forty percent (40%) of apartment owners shall constitute
a quorum, and the acts of a majority of the voting owners at any meeting of
the Association at which a quorum is present shall be binding upon all
apartment owners for all purposes except where in the Declaration or by these
Bylaws or by law a higher percentage vote is required. The term "majority of
apartment owners' herein means the owners of apartments to which are
appurtenant more than fifty percent {(50%) of the common interests of the
Project as established by the Declaration, and any specified percentage of the
apartments owners means the owners of apartments o which are appurtenant
such percentage of the common interests. The term *majority of the voti..g
owners" shall mean and refer to those voting owners whose apartments have
appurtenant thereto more than fifty percent (50%) of the common interests
of the Project as established by the Declaration, represented or present at any
meeting of the Association.

‘The undersigned officers of the Association hereby certify that the foregoing
Bylaw amendments were adopted by the written consent of the owners of more than 65%
! of the Imperial Plaza apartment owners.

| &WITNESS WHERF;,%Fﬁmdersigned have executed this instroment on
this __ 2 b day of v-»; .

,19.17

/ ASSOCIATION OF APARTMENT OWNERS
OF THE IMPERIAL PLAZA

By: : V 4 '
3 Type  gi, G. é‘t&

Name: i e B MF}TTI
Its; Prroutont

By Jcderveg Mo —

TyPe  Frederick R. Mayer
Name: 1 250i@icic 2 MAY 7o

Its:  Sareg t*maT

2




STATE OF HAWAII )

1 88,
CITY AND COUNTY GF HONOLULU )
Onthis 2 b _ day of ?"-‘e“""‘“‘f , 1977 before
me appeared KiShatd G WA ' 5 ,
to me personally knqvi, wgix__bem g by me duly sworn, did say that = Is the
25, of the Board of Directors of the Association

of Apartment Owners of Imperial Plaza; that the foregoing instrument was signed on b?\half
of said Association by authority of its Board of Directors; and acknowledged that 2

executed the same as the free act and deed of said Association. Said Association has no
seal.

L. 3. —ng C(M

Notary Public, State of Hawaii
Q&H { &~ ?%I’

My commission expires:

STATE OF HAWAII )
: SS.
CITY AND COUNTY OF HONOLULU

}
On s 2 E Eﬁ-i ey of 7’ AJ@«W , 1977, before
me appeared o iAa e e A !

to me persgrally known, who being by me duly sworn, did say that __ KA. is the
{§] oo o nay of the Board of Directors of the Association
of Apartment Owne.s of Imperial Piaza; that the foregoing instrument was signed on Eehalf
of said Association by authority of its Board of Directors; and acknowledged that, e
exccuted the same as the free act and deed of said Association. Said Association has no

) Q olal

Notary Public, State of Hawaii
L.S D2-/6-98

My curmission expires:




Apartment Ne. TCT Ne.
601 405513
602 355398
603 396339
604 427288
603S 415379
606 406381
611 437706
612 461550
613 333091
514 387480
615 463439
616 391766
617 447934
618 462243
619 459396
620 456576
621 333071
622 391226
701 393705
02 393618
703 396224
704 403570
705 393786
706 395603
801 393345
802 455640
803 401064
804 426321

EXHIBIT "A"

Apartment Na. TCT No.
BOS 393707
806 398509
811 389146
812 442598
813 333001
814 385216
815 389145
816 389697
817 400319
818 404338
819 333091
901 397590
962 435102
903 435495
904 403571
905 394442
906 429295
1001 431345
1002 4386830
1003 394517
1004 422765
1005 441368
1006 394771
1011 333091
1012 429256
1013 389511
1014 388867
1015 391858

Page 1 of 5 of Exhibit "A"
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Apartment Ne. TET No.

1016
1017
1101
1102
1103
1104
1105
1106
1201
1202
1203
1204
1205
1206
1211
1212
1213
1214
1213
1401
1402
1403
1404
1405
1406
1501
1502
1303
1504

389513
436244
430983
425660
425290
400049
392942
463837
396492
422725
410960
397589
401360
454866
439079
433788
401747
393479
393480
456848
463725
432328
300618
395604
458388
401596
393344
423271
395317

Apartment No. TCT No.
1505 424175
1506 352494
1601 395043
1602 438345
1603 397931
1604 393571
1605 417189
1606 441127
1701 395198
1702 397021
1703 484947
1704 394281
1705 461690
1706 441548
1801 427649
1802 403086
1803 396644
1804 404160
1805 454595
1806 393162
1901 409910
1902 393572
1503 474583
1904 454847
1905 391351
1906 394634
2001 333091
2002 394861
2003 430701

Page 2 of § of Exhibit "A”
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Apartment Ne, TCT No. Apartment No. TCTE No.

2004 394862 2501 480291
2005 439312 2502 460430
2006 422454 2503 398081
2101 394956 2504 4580335
2102 405514 2505 424898
2103 425800 2601 481950
2104 400666 2602 425389
2103 392025 2603 461965
2106 395929 2604 391225
2201 402063 2605 472987
2202 398003 2701 407432
2203 392493 2702 477645
2204 399602 2703 333091
2203 449921 2704 395602
2206 444767 2705 © 411373
2301 . 400574 2801 393082
2302 308005 2802 472579
2303 394957 2803 479012
2304 438351 2804 - 395122
2305 429540 2805 460404
2306 410716 2901 354029
2401 394280 2502 398767
2402 479241 2903 444195
2403 437622 2004 456193
2404 394694 2905 470318
2405 384772 3001 410541
2406 432151 3002 485589

Page 3 of 5 of Exhibit "A"



Apartment No.

TCT No.

3003
3004
3005
3101
302
3103
3104
3105
3201
3202
3203
3204
3205
330
3302
3303
3304
3303
3401
3402
3403
3404
3405
35
3502
3503
3504
3602
3504

392611
333051
438742
479606
462055
333001
458326
462744
401985
479330
394515
333091
4883506
470827
429926
333091
302683
470134
476551
480604
458730
333091
445706
333091
408267
333091
3330m
333091
333091

Page 4 of 5 of Exhibit "A"
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Apartment No. TCT No,

3701
3702
3703
3704
3802
3804
3901
3502
3903

C-101
C-102
C-103
C-104
C-105
C-106
C-107
C-108
C-109
C-110
C-111
C-112
C-114
C-1158
C-116
C-117
C-118
C-119
C-12¢

333691
333091
333091
333051
333091
333091
33309
333091
333091

433498
428493
431551
385286
382765
382773
382757
382758
382759
440251
384321
408643
382766
382772
33301
333091
390101, 350162
383449
382764



Apartment No. TCT No.

C-121 397528 C-301 365909
€122 389203, 398379 C-302 333091
C-123 442761 C-303 333091
C-124 456868 C-304 333091
C-125 448180 C-305 398774
C-126 382769 C-306 365911
C-201 408387 C-307 382763
C-202 431108 C-308 382768
C-203 431109 C-309 386830
C-204 388148 C-310 333091
C-205 333091 C-311 382767
C-206 380532 C-312 382762
C-207 477240 C-401 382380
C-208 333091

C-209 441363

C-210 333091

C-211 439457

C-212 333091

Page 5 of 3 of Exhibit "A"
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FIRST AMENDMENT TO BYLAWS OF ASSOCIATION

OF APARTMEN WNERS OF THE IMPERIAL P -
ENOW ALI, MEN BY THESE PRESENTS:

WHEREAS, the Bylaws of Association of Apartment
Owners of The Imperial Plaza (the "Bylaws=~) dated April 4,
1390, filled in the Office of the Assistant Registrar of the
Land Court of the State of Hawaiji am Document No. 1719509 and
notad on Transfer Certificate of Title No. 332,091, and also
recorded in the Burcau of Conveyances of the State of Hawaii as
Document No. 90-48555, was adopted by 725 KAPIOLANI ASSOCIATES,
a Hawaiil general partnerxship (therein and herein called the
"Owner~}, and BUSINESS INVESTHENT, LTD., & Hawaii corporation
(therein and herein called the "Developer™ ), as the Bylaws of
the condominium project known as "The Imperial Plaza" {the
"FrojectT )y and

WHEREAS, the COwner is the owner of all but twoe of the
apartments of the Project;: and

WHEREAS, the Bylaws provide that the Bylaws may be

amended by sfflrmative vots or written consent of aixty-five

percent (63%) of all apartment owners;




NOW, THEREFORE, the Owner and the Peveloper do hereby
amend the Bylaws in the following particulars:

) By adding the following new paragraph after the
second full paragraph in Article IT, Section 9 (appearing on
page B of the Bylaws):

“all official proxy forms provided by the Board
of Directors shall also contain a box wherein the
apartment owner may indicate the apartment owner’'s
wishes in respect of the annual audit as more paxr-
ticularly described in Article VvV, Section 1 of these
Bylaws."™

2. By amending in its entirety Article 111, Section
11 {appearing on page 14 of the Bylaws)} to read as follows:

"section 11. Fidelity Bonds. The Board shall
secure annually on behalf of the Association a fidel-
ity bond covering the Managing Agent {(if the Boaxd
chooses to employ a managing agent) and all direc—
tora, officers, employees and volunteers of the Assgo-
ciation handling or respconsible for fundse belonging
to or administered by the Assocliation. The premiums
for such fidelity bond shall be paid by the Assocla-
tion. 'The amount of such fidelity bond shall be
determined from time to time by the Board but shall
not be less than the lesser of {a) $100,000.00 or
(k) an amount equal to $500.00 multiplied by the
number of apartments in the Project.”

3. By amending in its entirety Article IV, Section 3
{(appearing on page 19 of the Bylaws) to read ag follows:

"Saction 9. Audits. The Association shall re-
guire an annual audit of the Agsociation’s financial
accounts and no less than one (1) annual unanncunced
verification of the Association’s cash balance by a
public accountant.”

4. By adding the following new paragraph {8} at the
end of Article V, Section 1 (at page 26 of the Bylaws):

"{s) Make available a copy of the annual audit
of the Assocismtion's financial accounts to each
apartment owner at least thirty (30) days prior to
the annual meeting of the Association which follows
the end of the Asscciation’s fiscal year. The Board
shall provide upon all official proxy forms a box
wherein the apartment owner may indicate that the
apartment owner wishes to obtain efther a summary of
the annual audlt report or an unabridged copy
thereof. The Board shall not be reguired to submit a
summary of the annual audit report or an unabridged




copy therscf to the apartment owner if the proxy form
is not marked. If the annual asudit has not been com-
pleted by that date, the Board shall make available:

"{li)} An unaudited yeaxr end financial statement
for the fisecal year to each apastment owner at least
thirty (30) days prior to the annual meeting; and

“{ii} ‘The annual audit to all apartment owners
at the annual meeting, or as soon as the audit is
completed, whichever occcurs later.

1f the Association's fiscal year ends less than two
{2) months prior to the convening of the annual meet-—
ing, the vear to date unaudited financial statement
may cover the period from the beginning ©f the Asso-~
ciation’s fiscal year to the end of the month preced-
ing the date on which notice of the annual meeting is
mailled.”

5. By amending in its entirety Article VvV, Section 2
(appearing on pages 26, 27 and 28 of the Bylaws) to read as
follows:

"Section 2. Managing Agent. The Board of
Directors may employ a responsgible corporate managing
agent auvthorized to do business in the State of
Hawaii to manage and operate the Project subject at
all times to the direction and supervision by the
Board, with all of the administrative functions spe-
cifically set forth on the preceding Section 1 and
with such othexr powers and duties and at such compen-—
sation as the Board may establish from time to time.
Every such employment contract shall provide:

{a) that it may be terminated by the Board for cause
on no more than thirty (30) days’ written notice and
without causgse on no more than ninety {90} days’
written notice; (b)) that in no event shall a termina.
tion fee be due and owing the Managing Agent in the
event of such termination; and {(c) in no event shall
such employment contract be for a fixed term exceed-
ing one (1) year. The funds in the general operating
account of the Associastion shall not be commingled
with funds of other activities such as lease rent
collections and rental operations, nor shall the
Managing Agent commingle any funds of the Association
with its own funds. For purposes of thie Section,
lease rent collections and rental operations shall
nat include the rental or leasing of cosmon elements
thar is conducted on behalf of the Association; pro-
vided that the collection is allowed by the provi-
sions of the Declaration cor these Bylaws and the
system of lease rent collection is approved by a

ma joxrity wvote of all apartment owners at a meeting of
the Association. All funds collected by the Managing
Agent shall be deposited in a financial institution
located in the State of Hawalii whose deposits ara
fnsured by an agency of the United States government,
or held by a corporation authorized to do business




under Chapter 406, Hawaii Revised Statutes, as
amended, or invested in the obligations of the United
States government. All funds collected by the Mansg-
ing Agent from the Assocliation shall be held in a
client trust fund account and shall be disbursed only
by the Managing Agent or the Managing Agent’'s em-
ployees under the supervision of the Boaxd. The
Managing Agent shall not transfer funds of the Asso-
ciation by telephones between accountsg, including but
not limited to the general operating account and the
Maintenance Reserve Fund. The Managing Agent shall
keep and disburse funds collected on behalf of the
Association in strict compliance with any agreement
made with the Asmociation, Chapter 467 of the Hawaiil
Revised Statutes, as amended, the Rules of the Real
Estate Commission and all other applicable laws. If
the Board chooses not to employ a managing agent, the
Board shsall be solely responsible to discharge its
duties under the Declaration and these Bylaws.”

6. By amending in its entirety Article VI, Section 6
{appearing on page 36 of the Bylaws) to read as follows:

"Section 6. Asgessments . All apartment owners
gshall pay to the Managing Agent {or the Board if the
Board chooses not to employ a managing a2gont) in ad-
vance on the first day of each and every month the
monthly installments of assegasments agalinst their
respective apartments for common expenses of the
Proilect in accordance with the beclaration.”

7. By amending in its entirety Article VI, Section
8(a) {appearing on page 37 of the Bylaws) to read as fclliows:

*Saction 8. Repair and Maintenance of
Apartments.

T{a) Every apartment owner shall at his own
expensa at all times well and substantially rxepairc,
maintain, amend and keep his apartment and the
limfted common @lements appurtenant thereto, includ-
ing without limitation all internal installationa
therein such as water, electricity, gas, telephone,
sewer, sanitation, air conditioning or ventilation
ducts, lights and all other fisxtures and accessories
belonging to such apartment and the intexior deco-
rated or finished surfacves of all walls, floors and
ceilings of such apartment, with all necessary repa-
rationz and amendments whatsmoever in good orcder and
condition except as otherwise provided by law or the
Declaration, and shall be liable for all loss or
damage whatscever caused by his failure to perform
any such work diligently, and in case of such failure
after reasonable notice te perform shall reimburse to
the Association promptly on demand all expenses in-
curred by it in performing any such work authorized
by the HBoard or the Managing Agent. FEvery apartment
owner and occupant shall reimburse the Assoclation




promptly on demand all expenses incurred by it in
repairing or replacing any uninsured loss or damage
to the common elements or any furniture, furnishings
and eguipment thereof caused by such owner or occou-
pant or any person under either of them and shall
give prompt notice to the Managing Agent (or the
Board if the Board chooses not to employ a managing
agent} of any such loss or damage or other defect in
the Prolect when discovered.”

8. By amending in its entirety Article VIT, Section
8 (appearing on pages 53 and 54 of the Bylaws ) to read as
follows:

"Section B. Record of Qwnership. Fvery apart-
ment owner and every vendee of an apartment undex an
agreement of sale shall promptly cause to be duly
flled with the Land Court and recorded in the Bureau
of Conveyances the deed, agreement of sale or other
conveyance to him of such epartment or other evidence
of his title thereto and shall present such evidence
of his titie to the Board through the Secretary or
the Managing Agent. Every apartment owner and vendee
as aforesaid shall file with the Managing Agent (or
the HBoard if the Board chooses not to employ a manag-
ing agent) a copy of any rental agreement ox iease in
regpect of his apartment which he may have axecuted
with a tenant or leseese and shall file with the Man-
aging Agent {(or the Board if the Board chooses not to
employ a managing agent) written notice of termi-
nation of said rental agreement or lease in the event
of termination or expiration of the same. The Board
shall keep an accurate and current list of members of
the Aascciation and their current addresses and the
names and addresses of the vendees undexr &an agrsement
of sale, if any. The list shall be maintained at a
place designated by the Board and a ¢opy shall be
available, at cost, to any member of the Association
who furnishes to the Board a duly executed and ac-
knowledged affidavit stating that the list (1) will
be umed by such owner personally and only for the
purpose of soliciting votes or proxies or providing
information to other owners with respect to mattera
=f the Association and (iij ahail not be used by such
owner or transferred, loaned, scld, distributed and
furnished tc anyone else (including any other member
of the Association) for any other purpose.”

The Bylaws, as herein amended, is hereby confirmed
and ratified.

AND FUKUORA JISHO CORPORATION, a Japan corporation,

the holder of the mortgages, assignments and financing




TR b

statements covering the Project and all of the unsold apart-—
ments therein, does hereby approve and consent to the within
and foregoing amendment to the Bylaws.

AND JAS. W. GLOVER HOLDING COMPANY, LTD., a Hawailil
corporation, the owner of apartments numbered C301 and C3086,
the only two apartments in the Project not owned by the Owner,
does hereby Join in and consent to the within and foregoing
amondment to the Bylaws.

IN WITNESS WHEREOF, the undersigned have executed

this instrument on this 9th day of July , 1991,

725 KAPIOLANI ASSOCIATES, a Hawali
general partnership

By GAMBDOW LIMITED PARTHERSHIP,
a Hawail limited partnership
A General Partner

By GGEB, INC., a Hawaili corporation
Its General Partner
P 5
[P SR G N
ay _ o e e mmees o e =
77 COLIN de SILVA
Its President

Owner

BUSINESS INVESTMENT, LTD.

R P R -
By - e e -
-~ COLIN de SILVA
Its President

Developer

FURUDEA JISBO CORPORATION

Iy S—

KEISURY TAWARA
Its Director




JAS . W. GLOVER HOLDING COMPANY,
LTD.

Its Vice Préslident

Ey ;hL4J¢£ a-.é&HLRhmrﬁ_

MABEL A. YOK&MOTO
Its Secretary-Treasurer

STATE OF HAWAILI )
} 551
CITY AND COUNTY OF HONOLUILG )

On this | &in day of JUNE , 1991, before me
appeared COLIN de SILVA, tc me personally known, who, being by
me duly sworn, did say that he is the President of GGKB, INC.,
a Hawall corporation, general partner of GAMBDOW LIMITED
PARTHERSHIP, a general partner of 725 KAPIOLANT ASSOCIATES, a
Hawaii general partnership; that said instrument was executed
in the name and on behalf of said limited partnership as gen-
eral partner of said general partnership by said corporation as
ite general partner; that the seal affixed to the foregoing in-—
strument is the corporate seal of eaid corporation; that said
instrument was signed and sealed in behalf of said corpsration
in the name and on behalf of said limited partnershiy as gen-
2ral partner of said general partnership by authority of the
Board of Directors of said corporation, and the said COLIN
oy ledged sald instrument to be the free act and
tﬁb'rﬂl partnexrship.

Notary Public, Sta¥e of Hawaii

My Commission Expires: C&u@? 5 1995

STATE COF HEWA )
581

CITY AND COUNTY OF HONOLULY )

Oon this ZsTﬁ day of Tuwe . 19921, before me
appeared COLIN de SILVA, to me personally known, who, being by
me duly sworn, did say that he is the President of BUSINESS
INVESTMENT, LTD., a Hawaii corporation, and that the seal
affirzed to the foregoing instrument is the corporate sweal of
2aid corporation, and that said instrument wae signed and
sealed in behalf of said corporation by asuthority of its Board
of Directors, and the said COLIN de SILVA acknowledged said
instrument to be the free act and deed of sgaid corporation.

Alaga D Muos

Hotary Public, State F Hawaili

My Commission Expilres: ééiuiﬂ?/f* Vi A

NOTARY

FUaLIC

T




STATE OF HAWAILI }
} 88
CITY AND COUNTY OF HONOLULU )

On this 2:&&) day of :B‘ka , 1891, before me
TAWARA,

appearaed KEISUKE to me persorally known, who, being by
me duly sworn, did say that he is a Director of FUKUOKA JISHO
CORPORATION, & Japan corporation, and that said corporation has
no corporate seal, and that said instrument was signed in
behalf of said corporation by authority of its Board of Direc-
tors, and the said KREISUKE TAWARA acknowledged said instrument
to be the free act and deed said corporation.

0. O S Aog -

tary Publlic, State of Wawalili M ﬁ:;h Sr

>

My Commission Expires: [ 7. Qq,

STATE OF HAWAIIL )
} 551
CITY AND COUNTY OF HONOLULU )

i h P

on this AY aay of “Hiaer , 1991, before me
appeared STANLEY T. DOI and MABEL-A. YOKOMOTO, to me personally
xnown, who, being by me duly sworn, did say that they are the
vice President and Secretary-~Treasurer, respectively, of JAS.
W. GLOVER HOLDING COMPANY, a Hawaii corperation, and that the
seal affixed to the foregoing instrwment is the corporate seal
of sald corporation, and that said instrument was asigned and
sealed in behalf of said corporation by authority of its Board
of Directors, and the salid STANLEY T. DOI and MABEL A. YOKOMOTO
acknowledge:d sajid instrument to be the {ree act and- deed of

said corporation.

g&?V }?Ag;;wtvtz/(;(/

otary Public, State of Hawall

My Commission Expires: 4,7_/5’ -G 2

P25Kap/ tepP inzal ) s t At F By Tanes
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ENOW ALL MEN BY THESE PRESENTS:

WHEREAS, by Declarstion of Condominium Property
Regime of The Imperisl Plasa dated April 4, 1990, filed in the
Office of the Assistant Registrar of the Land Court of the
State of Hawaii (the "Land Court”) as Document No. 1719508 and
noted on Transfexr Cartificate of Title Ro. 333,091, and also
recorded in the Bureau of Conveyances of the State of Hawaii
(the -Bureau of Conveyances™) as pocument No. %0~048554, as
amended by instrumeants dated June 18, 1991, October 15, 19%1,
February 6, 1992, April 9, 1982, June 22, 1992, July 20, 1592,
e —— . 1982, Wiwd 1 , 1992, and November 9, 1992,
filed in the Land Court as Document Nos. 1836022, 1858920,
1888146, 1908603, 1327259, 1935157, 1369353, 20332500 , and
1971548, respuctively, and also recorded in the Bureau of Con~
veyances as Document Hoe. 31-95447, 91-142482, 92-020176,
92-067692, 92-106455, 92-119498, 92-184368, 92- . and
$2-187550, respactively (said Declaration, as amanded, herein
collectively called the “Declaration”), 725 KAPIOLANI
ASSOCIATES, a Hawaii genaral partnership {therein and herain
called the ~Owner*), and BUSINESS INVESTMENT, LTD., a Hawali
corporation {"BIL"), did submit their respective interests in
those certain parcels of land and the improvements constructed




and to be constructed therwon, all as moxe perticularly de-
scribed in the Declaration (therein and herein called the
“project™), to the condominium property regime established by
Chapter 514A, Hawsii Ravised Statutes, as amanded, to ba knowmn
as "The Imperisl Plarza~ and shown on the plana therefor filed
in the Land Court as Condominlum Map No. 774 and also filed in
the Bureau cof Conveyanses as Condominium Kap No. 1312; and

WHEREAS, BIL is referred to in the Declaration as the
Devaloper pursusnt to that certain unrecorded agreament evi.
denced by letter dated July 7, 1989, by and batwean the Cwner
and BIL; and

WHEREAS, by that certain unrecorded letter dated
August 5, 1992, addressed to the Owner, BIL acknowledged and
confirmed that al) of the rights and powers reserved to the
Developer of the Project by the terms of the Daclaration were
reserved to BIL solely in its capacity as the agent Oor repre-
sentative of the Ownar, and such rights and powers inure exclu-
sivaely to the benefit of the Owner and may be exexcised by the
Oowner through its authorized agents or repraesentatives as con-
stituted from time to time; and

WHEREAS, since construction of the Project has been
completed and further since BIL'S services as the Developar of
the Project wera no longer required, BIL withdrew as the
peveloper of the Project effective as of Septembex 30, 1%93;
snd

WHEREAS, effective as of October 1, 1992, the Owner
has acted on its own behalf as the Developer of the Project;
and

WHEREAS, the Declaration provides that the Owner and
the Developer excepted and reserved the right, power and
authority, without the consent or joinder of any person then
having an interest in an apartment, to amand the Daclaration by
filing and recording an amendment to which shall be attached a
verified statement of a licensed registered architect or pro-
fessicnal engineer certifying that the final plana theretofore
filed and recorded or being filed and recorded simultaneously
with such amendment fully and accurately depict the layout,
location, apartment numbers and dimensions of the apartments as
built; and

WHEREAS, the Declaration provides that the Owner re&-
served unto Ltself the right, power and authority (a} to convey
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a portion of thoss certain parcels of land wors particulerly
described in Nxhibit "A" attached to the Declaration (the
"Land=) to tha City and County of Honolulu in exchahgc for a
portion of Dreier Street and to consolidate a portion of the
Land and a portion of Drelier Street into a single lot, which
will be submitted to the condominium property ragime, and

{b} to dedicate & portion of the Land for public facilities
pursuant to the requirements of The Kakaako Communlity
Development District Rulea of the Hawaii Community Development
Authority; and

WHEREAS, the Uwner as the owner of Residential Apart-~
ment numberad 1211 is desirous of reducing the size of parking
stalls numbered 30115M and 3012SM from standard modified stalls
to compact stalls to conform with their deplctions on the Con-
dominium Map, and the Owner as the owner of the aforesald park-
ing stalls approves of the aforesaid reduction of the same; and

HOW, THEREFORE, the Owner {for itself and as the
Developer of the Project) doas heredby amend the Declaration in
the following particulars:

1. By filing in the Land Court and in the Bureau of
Conveyances concurrently herewith the final plans of the
Froject which tully and accurately depict the layout, location,
apartment numbers and dimensions of the apartwents of the
Project as built. Said final plans modify the ground floor of
the platform as described in paragraph B.2 of the Declaration
by adding the following thereto: a manager‘'s offica for The
Imperial, & security room for The Plaza, a atorage room and a
commercial trash room. Said final plans also modify the third
floor of the platform as described in paragraph B.2 of the
Declaration by adding three (3) storage rocoms thereto. Said
final plans alsc modify the list of rcoms or areas of
Residential Apartments numbersed 615, 618 and 1212 owned by the
Owner by deleting therefrom the walk-in closet set ferth for
Type "BB, BBR" Residential Apartments On page 2 of Exhikit "C*
to the Declaration. Paragraph B.4 of the Declaration provides
in part that if the descriptions set forth in the Declaration
conflict with the dapictions shown on the Condominium Map, the
Condominium Map shall control.

2. By filing in the Land Court and also recording in
the Bureau of Conveyances the verified statemant of the




registersd architect certifying that the finsl plans herstofore
filed, as amended by the plans being filed simultanecusly here-
with, fully and accurately depict the layout, location, apart-
ment humbers and dimensions of the apartmants of the Froject as
built, which verified statement is attached haretc and made o
part hereof.

3. The description of the parcels of lend submitted
to this condominium property regime as set forth on Exhibit "“A”
to the Declaration is amended in ita entirety, and the parcels
of land submitted to this condominium property regime is set
forth on Exhibit "A" attached hereto and made & part herecf.

4. By reducing the size of parking stalls numbered
30115M and 3012SM appurtenant to Resjdential Apartment numbered
1211 so that the same shall henceforth be compact stalls desig-
nated as 3011C and 3012C,

The Declaration, as herein amende<d, ls hereby con-
firmed and ratified.

AND FUEKUOKA JISHO CORPORATION, a Japan corporation,
the holder of the mortgages, assignments and financing state-
mants covering the Project and all of the unsold aspartmants
thersin, does hereby approve and consent to the within and
foregoing amendsent to the Declaration.

IN WITNESS WHEREOF, the Owner and FUKUOEA JISHO
CORPORATION have sxecuted this instrument on this _»1.¢ day of

Bend 1993.

[

725 KAPIOLANI ASSOCIATES, a Hawail
gensaral partnaership

By P.J. USA, INC., a Hawail
corporation, a General Partner

S e
13 UKE TAWARA

Its President

Ownex

FURUOKA JISHO CORPORATION

[ S P

KBIS TAWARA B
Its Director

i




ETATE OF BAWAIIL ¥
} 8&:
CITY AND COURTY OF HONOLULU )

on this 2344 day of _M%__, 1993, befors ma
appearad KEISUEE TAWARA, to msa parsonally known, who, being by
me duly sworn, did say that he is the Prasident of P.J. USA,
INC., & Hawail corporation, a gensral partner of 7253 KAPIOLANI
ASSOCIATES, a Hawail general partnexship; that said instrument
was axacuted in the name and on behalf of sald corporation as a
general partner of said general partnership; that the seal
affixed to the foregoing instrument is the corporate ssal of
said corporation; that said instrument was signed and mealed in
behalf of said corporation as a general partner of said gensral
partnership by authority of the Board of Dirsctors of said coxr-
poration, and the maid KEISUKE TAWARA acknowledged said instru-
ment to be the free act and deed of said general partnership.

Notsa Pu <, State o wa

My Commission Expires: fo/bl/ﬁ";(

STATE OF HAWAIY }
) 88
CITY AND COUNTY OF HONOLULU )

on this Z3ad day of , 1993, before me
appearwmd KEISUKE TAWARA, to me personaily known, who, baing by
ma duly sworn, did say that he i & Director of FUKUOKA JISHO
CORPORATION, a Japan corporation, that thes corporation has no
caorporate seal, and that said instrument wss signecd in behalf
of said corporation by authority of ite Board of Directors, and
the said KEISUKE TAWARA acknowledged said instrument to be the
free act and deed 0of said corporation.

Noghiry P <, St;ata. Hawa
My Commission Expires: /D/Di/‘i‘if
T2Kap/ imph laza) 1Ot /D0 |
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CERTIFICATION OF ARCHITECT

Subscribed and w0 before me
this _ 4t day of 1992

Poblic, State of Ush
My Commission Expires:

r”‘-n-'-‘l_“—--—1

w. =
.

§
Klcarey, 12 i
oy CEnires |
Horch 1, 1984 1
s Unh
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EARCRL FIRST:

All of that certain parcel of land (designated as Lot
A-1), being a rtion of R, P. 5716, L. C. Aw. 19,603, Apana 7
to Famakee, Plikol, and being also the unregistered portion of
Lot A of the consclidation and rewubdivieion of (a) Lot 1 of
the consolidation-rasubdivision of Lots 1, 2, 3 and 4, Block 18
of Cyclomere Tract and portion of Grant %944% to Auguet Dreler,
Ltd., (b) abandoned portion of Dreier Street, (¢) Block 20 of
Cyclomere Tract, and {d} portion of Grant 9449 to August
Drejer, Ltd., Jots 8, 9, 11, 12} and portion of Lot 10, Block L6
of Kewalo Tract, situated at Kewalo, Honolulu, Osnhu, Hawail,
and being more parxticularly daescribed as follows:

Beginning at a "concrete nail” at the Northeast corner of
this parcel of land, the east corner of Land Court Appllication
374 and on the Southwest side of Kaplolani Boulevard, the co-
ordinates of sald point of baginning referred to Government
Survey Triangulation Btation “"PUNCHBOWL™ being J1380.24 feest
Bouth and 1873.07 feet West, thence running by aximuths mes-
sured clockwise from True SBouth:

1. 33%" 4&¢&° 24.91 feet along the Scouthwest side of
Kapiolani Boulevard to a 1/1° pipe
{found);

2. 323 50 133.04 fest along the Southwest side of

Kapiolani Boulevard to & 1/2* pipe;

3. Thence along the new Dreier Streset on & curve to the right
with a radius of 20.00 feet, the
chord aszsimuth and distsance being:
* 51 27.79 fest to & 1/2° pipe;

4. 51* 52- 170.46 fewet along the Northwest side of
the new Dreier Btreet to an "w-->"
cut in concrete sidewalk;

5. Thence along the North corner of the intersecticn of the
new Dreler Street and Waimanu
Street on a curve to the right with
a radius of 20.00 fewt, the chord
aximuth and distance being: 96°
52* 28.28 feet;

6. Thence continuing along the naw Northeastwrly side of
Waimanu Street on a curve to the
right with a radius of 20.0¢ feet,
the chord azimuth and distance
being: 186° 52 28.28 fewt;

7. 141* 52 2.92 fest along the new Northeasterly
side of Waimanu Street;

8. Thence along the new Northeasterly side of Waimanu Strest
on a cuxve to the left with &
radius of 20.00 feet, the chord
axrimath and distance being: 9§°
52+ 28.28 feet;

EXHIBIT *A"




. 141° 52 12.08 feat slong the new Northeasterly
side of Waimanu Street;

10, %1% 52 50.00 feet along the Northwesterly end of
Haimanu Street;

1. 51* 45 20" 99 .04 feat zlong Lot 1, Block 19 of
Kowalo Tract to a concrete nalil on
top of tile wally

22, 331* 43’ 0.55 fest along Lot 1, Block 19 of
Kewalo Tract to a 1/2* plpe;

13. 51* 52¢ 101.00 feet along Lot 13, Block 16 of
Kawale Tracty

14. 141* 52° 181.00 feaet along the Northeast side of
Xawaiahao Street;

15, ‘Thence along Lot B, being a portion of Lot 10, Block 16
of Kewalo Tract, with a radius of
20.00 feet, the chord azimuth and
distance being: 186°® 52°' 28.28

feat;

16. 231 52 130.76 feet along the Scutheast side of
Cooke Street; ’

17. 321 513’ 180.05 fest along Land Court Application
432,

i8. 231+ 35’ 250.90 feet along Land Court Application
432;

1%. 231* 52¢ 69.40 fesat along Land Court Application

374 to the point of beglnning and
conteaining an area of 77,321 aguare
feat oxr 1.775 acres, as per survey
of Richard K. Kawasaki, Registeroed
Professicnal Land Surveyor, dated
Octobar 23, 19%0.

Parcel FIRST being (1} a portion of the land conveyed to
725 Xapiolanl Associates, a Hawaii general partnership, by
warranty Deed dated April 12, 1989, recorded in the Bureau of
Conveyances of the Btate of Hawaill in Liber 23076, Page 4,
(1) a portion of the land conveyed to 725 Kaplioclanl Assoclates
by Limited Warranty Deed dated July 31, 1989, filed in the
Office of the Assistant Registrar of the Land Court of the
State of Hawali as Document No. 1654814 and noted on Transfer
Cartificate of Title No. 333,091, and also recorded in said
Bursau of Conveyances in Liber 23470, Page 37, and (1ii) all of
the land conveyed to 725 Kapiolani Associates by Warranty Deed

dated Octobar 16, 1990, recorded in said Bureau of Conveyances
as Document No. 90-170941.

PARCEL SECOND:

t All of that certain parcel of land situated at
Kewalo, Honclulu, Oshu, Hawail, containing an area of 24,927

EXHIBIT "A"
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squere feet, as chown on Mep 1, filed in esid Office of tha
Assistant Registrar with Land Court Application No. 432 of
August Dreler, Ltd,

Item Twe: All of that certain parcel of land {designataed
as Lot 2} mituatsd at Kswalo, Honolulu, Oshu, Hewail, contaln-
ing an area of B,030 square feet, as shown on Map s, Fiied in
ua?d Office of the Assistant Registrar with Land Court Applica-
tion Ho. 374 of August Dreler, Ltd.

Parcel SECOND being a portion of the land described in
Transtfer Certificate of Title No. 333,091 issusd to 7235
Ksplolani Associates and also being & portion of the land
conveysd to 725 Kapiolani Associates by Limited Warranty Desd
dated July 31, 1983, filed in sald Office of the Agsistant
Registrar as Document Ho. 1654814 and also recorded in said
Bureau of Conveyances in Liber 23470, Page 17.

SUBJECT, HOWNEVER, to the following:

1. Reservation in favor of the Stata of Hawail of all
minsral and metallic mines.

2. K= to Parcel FIRST only:

a. The terms and conditions set forth in and the
obligation of the Assocliastion described in that certain Grant
of Nonsxclusive Easement dated Octobar 27, 1992, recorded in
said Bureau of Conveyances as Document No. 93 - f4day .|

b. Parmisslon dated April 30, 1898, by Li Cheung and
others to FPrank Hustace, his heirs or assigns, to lay, relay
and maintain water pipes or mains through and upon lots at
Kewalo, facing Cooke Stresst, or on Kawaiahao Street, as the
case may be, stc., as wmentioned in that certaln instrument re-
coxded in sald Bureau of Conveyances in Liber 178, Page 118.

3. As to Parcel SECOND only:

a. Walls of the multi-story building located on Land
Court lication 374 and portion of Land Court Application 432
extends into Cooks Strest, as per survey of Kazutake Saiki,
Registered FProfessional Land Surveyor, Certlificate No. 740-5,
dated November 2, 1991, as updated on November 7, 1991.

b. The wall at the Southeast corner of the existing
buflding on Land Court Application 374 extends inteo Kapiolani
Boulevard, a public right-of-way, as per survey of Kazutaka
Baiki, Registered Prufessional Surveyor, Certificate No. 740-8,
dated November 2, 1991, as updated on November 7, 1991.

4. Mortgage, Assignment of Rents and Security Agreement
dated April 17, 1989, mnade by 725 Kaplolanl Asmocisztes in favor
of Fukuocka Jisho Corporation, a Japan corporation, rscorded in
said Pureau of Conveyances in Liber 33076, Page 10.

5. Financing Statement dated April 17, 1989, made by
725 Kaploiarni Associates in favor of Fukuoka Jisho Corvporation,
recorded in sald Bureau of Conveyances in Liber 230786, Page 50.

EXHIBIT "A"
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6. Additlonal Charge Mortgage dated July 31, 1883, made
by 725 Espioclani Assoclates in favor of Fukuoka Jizho

Corporation, recorded in said Bureau of Conveyances in Liber
23470, Page 116,

7. Hortgagae, Assignment of Rents and Security Agresment
dated July 31, 1989, made by 725 Kaplolani Assoclates in favor
of Fukuoks Jisho Corporation, flled in said Office of tha
Assistant Regietrar as Document Ho. 1654815 and also recorded
in sald Bureau of Conveyances in Liber 23470, Page 45,

8. Financing Statemant dated July 31, 1989, made by
725 Rapiolani Asswociates in favor of rukuocka Jisho Corporation,
recorded in seaid Bureau of Conveyances in Liber 23470, Page 88,

9. Amsmignment of Leases dated July 31, 1989, made by
725 Kapiolani Associates in favor of Frukucks Jisho Corporation,

recorded in sald Bureau of Conveyances in Liber 23470, Page
190.

1. Morxtgage dated Movember 14, 1991, made by 725
Rapiolani Assoclates in favor of Fukuoka Jisho Corporation,
filed in said OIfice of the Assistant Hegistrar as Document No.
1864872 and also recorded in sald Bureau of Conveyances as
Document Mo. 91-156539.

11. Assignment of Tenant Leases dated February 23, 198%,
made by and between 725 Kapiolani Associates, as Assignor, and

Fukuokas Jisho Corporation, as Assignes, rescorded in said Bureau
of Conveyances as Document No. 91-156540.

12. Assignment of Sales Contract and Deposita made by and
between 7215 Kapioclani Assvcliates, as Assignor, and Yukuoka

Jisho Corporation, as Assignes, recorded in said Bursau of
Conveyances as Document No. 91-156541.

13. Financing Statement made by 735 Eapioclani Associates
in favor of PFukucka Jisho Corporation, rectrded in sald Bureauy
of Conveyances as Documant No. 91-156542.

14. Terms and provisions of that certain Agreement dated
Fabruary 9, 1990, made by snd betwsen Hawali Cowmunity
Development Authority and Business Investment, Ltd., recordesd
in said Bureau of Conveyances as Document No. 90-024575.

15. The obligation of the Association of Apartment Owners
of The Imperial Pgnln (the “Asscocistion®) to maintain, at ite
scle expense, the landscaping on the land hereinafter described
and the sidewslk area betweesn Dreier Street and said landecap-
ing according to the standards of thae City and County of
Honolulu for a period of thirty (30) years; and if said land-
scaping and sald asidewalk area are not so mailntsined, the City
and County of Honolulu may, after giving notice to the Asscocia-
tion, expend its own funds and assess the costs to maintain
said landscaping and said sidewalk area to the Associstion.
Notwithstanding the foregoing, the Associstion’s obligation to
maintain said landscaping and said sidewalk ares shail auto-
matically terminate if (and as of the date) the City and County
of Honoluiu shall convey, lease, sell or transfer the land
hareinafter described to s third party prior to the expiration

EXHIBIT “A“
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of the sfcresaid J0-year riod. The land subject to the fore-

gaing lendeceping ohligation of the Assoclstion is described &9
cllows:

All of that certain parcel of land, being Lot 3 pf the con-
solidation and resubdivision of Lote 1, 2, 3 and 4, Block 18 of
Cyclomere Tract, being also a portion of R. P. 5716, L. C. Aw,
10,60%, Apana 7 to Kamskss Pliikoi, mnd portion of Grant 4449 to
August Dreier, Ltd., situste st Kewalo, Honolulu, Oshu, Hawaii,
and bsing more particularly described as follows:

Beginning st ths East corner of this parcel of land and on
the Norxthwest boundary of Lot 1 as shown on Msp 1 of Land Court
Application 1398, tha coordinates of sald point of beginning
r-gtrr-d to Government Burvey Triangulation Station "PUNCHBOWL"
being 4,178.08 fset South and 1,735.25 feet West, thence run-
ning by asimuths msasured clockwise from True South:

51* 52- 206.10 feet along Lot 1 as shown on Hap 1
of Land Court Application 1398;

2. Thence along Lot 2 of the consclidation and resubdivielion
of Lote 1, 2, 3} and 4, Block 18 of
Cyclomere Tract and portion of
Grant 9449 to August Dreler, Ltd.,
on & curve to the right having »
radius of 10.00 fuet, the chord
azimuth and distance being: 194"
G 20" 24.49 faat;

3. 221* 52’ 167.37 feet along Lot 2 of the consoclida-

tion and resubdivision of Lots 1,

2, 3 and 4, 8lock 18 of Cyclomere

Tract and portion of Grant %449 to

August Dreier, Ltd.;

4. Thence along Lot 2 of the consolidation and resubdivision

of Lote 1, 2, 3 and 4, Block 18 of
Cyclomere Tract and portion of
Grant $449 to August Drejer, Ltd.,
on a curve to the right having a
radius of 20.00 feet, the chord
azimuth and distance being: 26%°
37 40" .49 feet to the point
of baginning and containing an area
of 2,940 sgquere feet, as per survey
of Richard K. Kawasakl, Registerwd
Professional Land Surveyor, Certi-
ficate No. 3844-8.

Being & portion of the land conveyed to 725 Kapiolani
Asavcistes by Warranty UDeed dated April 12, 1989, recorded in
said Bureau of Conveyances in Liber 23076, Pagea 4, and also
beaing a porticn of the land conveyed to ths Clty and County of
Honolevlu by 7235 EKaplolani Associates by Warranty Deed dated

September 18, 1990, recorded in asid Bureau of Conveyances as
Documant No. 90-165224.

16. The obligation of the Association to maintain, at ite
sole expanese, the public park constructed on the land herein-
after described according to the standards of the City and

EXHIBIT "A"
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County of Honoluluj and 1f said public park is nat =0 main-
tuined, the City and County of Honolulu wmay, sfter giving
notice to the Assoclation, expend its own funds &snd assess the
costs to maintain said publlie park to the Asscciation. The
land subject to the foregoing obligation of the Aseociation is
described as follows:

All of that certain parcel of land édaxlgnnted as LOT A},
bwing the consolidetion of Lote 1 and 36 of Block 6, Kewalo
Tract, and the resubdivision of said conscolidation into Lots A
and B, and also being a portion of R. P. 5716, L. C. Aw.
10,60%, Apana 7 to Kemakew Piikoi, situated at FKewalo,
Honolulu, Oahu, Hawaili, and bwing more particularciy described
as follows:

Beginning at an *-->" cut in concrete at the West corner of
this lot, the North corner of Lot 15, Block 6, XKewalo Tract,
and on the Bcuthesaat side of Cooke Street, the coordinates of
satid point of beginning referred to Government Survey Triangu-
lation Station "PUNCHBOWL” being 4279.B4 feet South and 2414.67

fewt West, thence running by asxiwuths wmeasured clockwise from
Truw Bouth:

1. 23 52- 70.00 feet along the Southeast side of
Cooka Streat;

2. Thunce along Lot B, Block §, EKewalo Tract of the consoli-
dation and resubdivision of lLots 1
and 36 of Block 6, Kewalo Tract, on
a curve to the right with s radjius
of 20.00 feet, the chord asimuth
and distance being: 276* 52°
28.28 feet;

3. 52 80.00 feet along Lot B, Block 6, Kewalo
Tract, of the consolidation and
resubdivision of Lots 1 and 3§ of
Block 6 of Kewalo Tract:

4. 51 52 90.00 fawt along Lot B of Land Court
lication 127 to a 1/1" pipe with
pivg;
5. 141° 52 100.00 feet along Lot 35 of Block 5,

Kewalo Tract, to the point of be-
ginning and containing an area of

914 square feet, as per survey of
Kazutaka Saiki, Reglistered Profes-
sional Land Surveyor, dated March
25, 1991,

Being & portion of the land conveyed to 725 Rapiolani
Assoclates by Limited Warranty Deed dated July 31, 1989, filed
in sald Office of the Assistant Regimtrar as Document No.
1654814 and also recorded in said Bureau of Conveyances in
Liber 23470, Page 17, and also being a portion of the land to
be conveyed to the City and County of Honolulun by 725 Rapiolani
Axsocliates by Dedication Deed.
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FIRST AMENDMENT TO DECLARATION OF

CORDOMINIUM PROPERTY REGIME OF THE IMPERIAL PLAZA

ENOW ALL MEN BY THESE PRESENTS:
WHEREAS, by Declaration of Ceondominium Property

Regime of The Imperial Plaza (the "Declaration”) dated April 4,
1980, filed in the Office of the Assistant Registrar of the
Land Court of the State of Hawail as Document Ho., 1718508 and
noted on Transfer Certificate of Title No. 333,091, and also
recorded in the Bureau of Conveyances of the State of Hawall as
Document No. 90--48554, 725 KAPIOLANI ASSOCIATES, a Hawail gon-
aral partneraship {(therein and herein called the "Owner"}), and
BUSINESS INVESTMENT, LTD., a Hawail corporation {therein and
herein called the "Developer”), did submit their respective
interests in those certain parcels of land and the improvements
constructed and to be constructed therecon, all as more particu-
larly described in the Declaration (therein and herxein called
the "Project” )}, to the condominium propexty regime sstablished
by Chapter 514A, Hawaii Revised Starutes, ag amended, to be

known as "The Imperial Plaza" and shown on the plans therefor

filed in said Land Court as Condominium Map Ko. 774 and also




filed in said Bureau of Conveyances as Condominium Map No.
1312; and

WHEREAS, the Owner i1s the ownexy of 254 of the 256
apartments of the Project; and

WHEREAS, the bDeclaration provides that the Declara-
tion may be amended by affirmative vote or written consent of
seventy-five percent (75%) of all apartment ownaers: and

WHEREAS, the bDeclaration further provides that the
Owner and the Developer reserves the right, without the consent
cr joinder of any person then hawving an interest in an apart-
ment, to amend the Declaration pursuant toe the provisions of
paragraph P.4 thereof in order to convert two {(2) or morse com-
mercial apartments into & single commercial apaxtment;

NOW, THEREFORE, the Owner and the Developer do hereby
amend the Declaration in the following particulars:

1. By amending in its entirety the Fifth sentence of
paragraph B.2? (appearing on page 2 of the Declaration) to read
as Ioliows: “The fourth floor of The Galerie will contalin one
{1) commarcial apartment.”

2. By amending paragraph C.1.{(b) (appearing on page$
6 and 7 of the Declaration} by substituting the word and
numeral "“fifty (50)" in place of the word and numeral
"fifty-five {(55)" appearing on the second, fourth and fifth
lines thereof.

3. By amending in its entirety the first paragraph
of paragraph A to Exhibit "B" fc read as follows: “There will
be twenty-seven (27) Commercial Apartments in the four (4}
floors of The Galerxie.™

4. By amending in its entirety the fourth paragraph

of paragraph A to Exhibit "B" to read as follows: "Apartment

w“

numbered C40! is located on the fourth floor of The Galerie.




5. By amending in its entirety the first paragraph
of paragraph C to Exhibit "¢" (appearing on page 3 thereof)} to
read as follows: “rhere will be twenty-seven (27) Commerclal
Apartments in The Galerie (seven on each of the ground and
second floors, twelve on the third floor and one on the fourth
floor) and twenty-three (23) Commercial Apartments on the
S-story platform (eighteen on the grournd floor and five on the
third floor)."

6. By amending the areas of the Commercial Apartments
in The Galerie and the percent common interests of apartments
numbered C112 and C305 (appearing on pages 7 and 8 of Exhibit

“C*") to read as follows:

" Net Gross Parcent
Apt. Living Total Flocor Common
No. Area Area Area Interest

The Galerie
clo6 629 629 654 .23
c167 568 568 603 .21
Ci08 1,086 1,086 1,127 .38
109 1,152 1,152 1,195 .39
C11i0 1,332 1,332 1,379 .48
C1lii 840 840 B8 2 .25
C131i2 818 818 856 .29
C206 685 685 727 .22
c207 G924 924 967 .29
208 8289 988 1,029 .33
209 1,352 1,362 1,428 .42
c210 1,052 1,052 1,115 .36
C2li 574 574 597 .20
c212 1,886 1,886 1,967 .65
c301 1.415 1,415 1,458 .48
302 1,427 1,427 1,485 46
C303 1,394 1,394 1,460 .42
c304 724 724 761 .24
C305 897 897 946 .29
C306 1,568 1,568 1,636 .58
€307 257 257 264 09
308 126 126 132 .04
309 268 268 284 .09
C31¢0 236 236 244 .09
311 12% 126 132 04
€312 254 254 264 .09
401 10,904 10,904 11,205 2.50"~

7. By amending Exhibit "C” to eliminate therefrom

the Note in the middle of page 8 thereof which readsa as




followa: "NOQTE: The Galerie is an existing four {4} story
building. 'the areas of Lthe Commaercial Apartments within the
Galerie have not been verified. Furthermore, the Galerie will
be renovatsd and a building permit will be required for the
renovation work. Therefore, it is likely that the areas of the
Commercial Apartments within the Galerie will change upon veri-
fication of such areas and/or upon any adjustments which may be
made in order to obtain a building permit for the renovation
work. "

8. py amending the arxeas and percent common inter-
ests of apartments numbered 125 and C126 and the perxrcent
common interests of apartments numbered C202 and C204 (appear-—

ing on page 8 of Exhibit "C*) to read as follows:

-

Net Gross Percent
Apt. Living Total Floorx Common
No. Area Areasa Area Interest
ciz2s 1,005 1,005 1,112 .34
C126 1,141 1,141 1,189 . 35
Cc202 1,491 1,431 1,525 .50
C204 1,410 1,410 1,459 .48
9. By amending in lts entirety the first sentence of

paragraph <.3.{d)} {appearing on page 11 of the Declaxation) to
read as follows: “({) The ssparate men’s and women‘s rest-
rooms on each of the second and third floors of The Galerie
ghall bhe appurtenant to and for the exclusive use of ths Com-
mercial Apartments on such respactive floors.”

10. The parking stall assignment as shown on BExhibit
~p* im amended in its entirety and the designation of the park-
ing stalls now appurtenant to the apartments in the Project are
ap shown on Exhibit "D" attached hereto and made a part hereof.

11. By amending in its entirety paragraph C.3.(b)

{appearing on page 10 of the Declaration) to read ams follows:




"{b) The recreation deck located on the reof of the platform
consisting of a swimming pecl, a spa, a sun deck and a clubye
house complex consisting of separate men’s and women’s rest -
rooms and saunas, a storage room, a kitchen and a meeting room

shall be appurtenant to and for the exclusive use of the Resi-

dential Apartments .

i2. By amending in its entirety Section I {appearing
on page 24 of the Declaration) to read as follows:

"I. MANAGING AGENT. Operation of the Project
may be conducted for the Association by 2 Managing
Agent. who shall be appointed by the fScard in accor-
dance with the Bylaws: provided, however, that the
foregoing shall not be construed or interpreted to
limit the powers and duties of the Merchants
Committee as set forth in the Hylaws. If the Board
chovses to employ a managing agent, the Manasging
Agent shall be a responsible corporation hawving its
principal office in Honolulu and shall be authorized
to do busineas under Chapter 406, Hawaii Revised
Statutes, &8 amended, or shall be licensed as a real
estate broker in compliance with Chapter 467, Hawali
Revised Statutes, as amended, and the rules of the
Real Estate Commission, as amended. The Managing
Agent shall at all times be in compliance with the
fidelity bond and other regquirements of Section S514A-
95, Hawail Revised Statutes, as amaended, and shall
register itself with the Real Estate Commigsion sub-~
mitting information which shall include, but not be
limited to, procf of fidelity bond coverage and the
name, business sddress, and phone number of the
Managing Agent. The Managing Agent is hereby autho-
rized to receiwe service of legal process in all
casges provided Iin the Act. The Managing Agent of the
Project as of the date hareof is General Management
Corporation, with its place of businessz and POBE
office address at Suite 2700, Pacific Tower, 1001
Bishop Street, Honolulu, Hawaldi.-"

13. By amending in its entirety the last sentence of
paragraph R.1 {appearing on page 48 of the beclaration) to read
ag follows: " The Owner and the Developer hereby further except
and reserve the right, power and authority, without the consent
orx Joinder of any pPerson then having an interest in an

apartment, (a) to amend this Declaration -~ congcolidate the

remaining portions of the Land and a portion of Drejer Street




inte one or mere lots submitted to the condominium property
rogime following the land exchange and the dedication for
public facjilities described in paragraphs E.% and E.10 hereof
and/or (b} to amend this Declaration pursuant to the provisions
of paragraph P.4 herecf.”

The Declaration, as herein amended, is hereby con-
firmed and ratified.

AND FURUOKA JISHO CORPORATICH, a Japan corporation,
the holder of the mortgages, assignments and financing state-
ments covering the Project and all of the unsold apartments e
therein, does hereby approve and consent to the within and
foregoing amendment to the Declaration.

AND JAS. W. GLOVER HOLDING COMPANY, LTD., a Hawail
corporation, the owner of apartments numbered C301 and C306, -
the only two spartments in the Project not owned by the Owner,
does hereby join in and consent to the within and foregoling
amendmeant to the Declaration.

1IN WITNESS WHEREOF, the undersigned have executed

this instrument on this [87 day of Jum e , 1993,

725 KAPIOLARI ASSOUCIATES, a Hawail
general partnership

By GAMBDOW LIMITED PARTNERSHIP,
a Hawaili limited partnership
A General Partner

By GGKB, INC., & Hawali corporation
I1ts General Partney

k]

- At - e
By T

T CBLIN de SILVA
Its President

Oowner




BUSINESS INVESTHMENT, LTD.
D e A
By -
- COLIN de SILVA
Its President

Developerx

FURKUOKA JISHO CORPORATION

By £;g :,)c:b»w—whf-wﬂw—w
KEISUKE AWARA
Its Difrector

JAS. W. GLOVER HOLDING COMPANY,
LTD.

By

STANLEY T.
Its Vice Prasident

Frrmbet &, GoAarmat

By
MABEI, A, YORKOMOTO
Its Secretary-Treasurer
S5TATE OF HAWAILT }
}y ss:
CITY AND COUNTY OF HONOLULU )
on this _JR7Y day of Juve , 1991, before me

appearad COLIN de STILVA, to me personally known, who, being by
me duly sworn, did say that he is the President of GGKB, INC.,
& Hawaii corporation, genseral partner of GAMBDOW LIMITED
PARTNERSHIP, a general partner of 725 KAPIOLANI ASSOCIATES, a
Hawaii general partnership; that sajd instrument was executed
in the name and on behalf of said limited partnership as gen-
eral partner of said general partnership by said corporation as
its general partner; that the seal affixed to the foregoing in-
strument is the corporate seal of raid corporation; that said
instrument was signed and sealed in behalf of said corporation
in the name and on behalf of said limited partnership as gen-
eral partner of said general partnership by authority of the
Board of Directors of said corporation, and the said COLIN

de SILVA acknowledged said instrument to be the free act and
deed of said general partnership.

_/(ézaaurxz} Jﬁlumméb

¢;P T P Hotary Public, State of flawall

My Commission Expires: 54@5&7[{‘/??5’
r

[l TV

FusLIc
M%




STATE OF HAWAIIX )
3} 85
CITY AND COUNTY OF HONOLULU )}

on this 137" day of Jurwe . 1991, before me
appeared COLIN de SILVA, to me persconally known, who, being by
me duly sworn, did say that he is the President of BUSINESS
INVESTMENT, LTD., a Hawail corporaticon, and that the =meal
affixed to the foregoing instrument is the corporate seal of
said corpeoration, and that said instrument was signed and
sealed in behalf of said corporation by anthority of its Board
of Directors he said COLIN de SILVA acknowledged said
instrument C?%ba-&@% ree act and deed of sald corporation.

e

NCTARY 3 /{ng ~b )MW

Notary Public, Statef of Hawail
My Commission Expires: (i;uiéﬁs’;qys'
I

FUSLIC

STATE OF HAWAIT
851

3
CITY ARD COUNTY OF HONOLULI ) j \

On thia quL\ day of ;s 1991, before me
séppeared KEISUKE TAWARA, to me persomally known, who, being by
ma duly sworn, did say that he is a Director of PUKUOKA JISHO
CORPORATION, a Japan corporation, and that said cerporation has
no corporate seal, and that said instrument was signed in
bahalf of said corporation by authority of its Board of Direc-
torsa, and the said KEISUKE T acknowledged =aid instrument

to be the free act and deed{ o id corporafion. 0

.

\“kotary Public, State of Hawaii
My Commission Expires: Q-z}q-—qLF

STATE OF HAWAIY
55 1

CITY AND COUNTY OF HONO%ULU )
Oon this 534/}é2iay of C?J‘l’Lﬁ;/ , 1991, before me

appaasred STANLEY T. DOI and MABEL- A. YOROHOTO, to me personally
known, who, being by me duly sworn, did say that they arse the
Vice President and Secretary-Treasurer, respectively, of JAS.
¥W. GLOVER HOLDING COMPANY, & Hawaii corporation, and that the
#enl affixed to the foregoing instrument is the corporate seai
of said corporation, and that said instrument was signed and
sealed in behalf of said corporation by authority of its Board
of Directors, and the said STANLEY T. DOI and MABEL A. YOROMOTO
acknowledged said insrrument to be the free act and deed of
- /’
¢

said corporation. . ™~ ,
J(’/r , 7L 7
C_fl‘;’l;'-(,’.;—f"-v‘--/ I'4 _/) /":—/E»::A___,_ -

Hotary Public, Gtéte of Hawail

My Commission Expires: &l/5 .54

F25Kapn/ lmpP laealls thmnd/Dect




PARKIN TALL A
Apartment Parking Stall
Number Humber
The Imperial
601 5049C, 50508
602 531335M, S51448, 51485
603 sbhs3C, 51388M
604 5056HCS
605 5087C, S51i35HCS
606 4033HCS
701 51345M, 51438
702 5030SM, 504BC
703 51328M, 51455
704 51375M, 514085
705 513658M, 51418
708 513585M, 51425
801 5058C, 5059S
802 51308M, 51508
BO3 51315M, 51495
804 51298M, 515185
805 50548
806 50515
901 50625, 5062C
802 50C1HCC, 51478
903 51288M, 51528
904 4137HCS
305 4056HTCS
506 50028CC, 5055HCS
1001 4053C, 40548
10062 503158M, 314658
1002 506085
1004 512785M, 515385
1005 $1265M, 51548
1006 50618
1101 40298M, 40308
1102 51608, S51215M
1163 51698
1104 51208M, 51618
1105 51678
11086 51685
1201 5013C, S5019SM, 50405
1202 4002HCC, 40143M
12013 30138M, 3052HCS
1204 402754, 413885
1205 41445
1206 41455, 4156C

EXHIBIT

NMENT

Apartméent
Number

rarking Stall

1401
1402
1402
1404
1405
1406

1501
1502
1503
1504
1505
1506

1601
1602
16023
1604
1605
1606

1701
1702
1703
1704
1705
1706

1801
1802
1803
1804
1805
1806

1301
i902
1903
1504
1905
1906

2001
2002
2003
2004
2005
2006

Numbexr
40258M, 40555
3048C, 31098
3108HCS
51158M, 51669
51168M, 51658
4122C, 4146S
4018BSM, 40515
40285, 403185
406285
41665
4157C, 41625
4167S
4013¢C, 40465
4001HCC, 41615
40198M, 41688
41685
4155C, 41608
Ar128M, 41655
40825
417085
3i11ss, 3125C
41245M, 41525
4125SM, 41515
41718
4052¢, 40835
308384, 31365
41725
1085
31168, 3126C
a0B28M, 31378
4017SH, 40508
40615, 40838
30588
31178, 3127C
3049C, 3057s8
50718, 5119S5M
40165M, 404935
41535, 4154C
31328
31335
31385
313988




Apartment
_Humber

Parking Stall
Number

2101
2102
2103
2104
2105
2106

2201
2202
2203
2204
2205
2206

2301
2302
2303
2304
2305
2306

2401
2402
2403
2404
2405
2406

2501
2502
2503
2504
2505

2601
2602
25603
2604
2605

2701
2702
2703
2704
2705

2801

2802
2803
2804
2805

2901
2902
2903
2904
2305

404585
507 0GC

4012cC,
50698,
31408
30B9SH,
31428
31438

3r41s

41068
50678,
51078
506885,
igeasMm,
308558M,

51223C

5122C
31315
31 348

41058
50725,
506685,
3pg4sM,
51065
5064C,

51185M
5124C
31358
50658
40155M, 40485
50815

50738,
50185M,
50175M,
50165M,

511758M
504785
50468
504585

3071s,
30708,
30695,
3067C,
30668,

307 2C
I0B6SH
30875M
30688
30905M

30738M
31448
30BOsHM
308 1sM
30745

30778,
30785M,
30768,
30758,
3073c,

50748,
50778,
50785,
50798s,
51098,

507 55M
511 45M
511 3sH
511 25M
51105M

S0B0S,
5076C
51048,
50828,
50838,
5100C,
51058

5111SH

510 3C
5102C
50845M
510185,

5085s,
5087C,
5088%,
50895,
509085,

5086C
50875
5026C
509aC
509 3C

’

EXHIRBRIT "D"
Page 2

Apartment

Humber

3001
3002
3003
3004
3005

3101
3102
3103
3104
3105
3201
3202
3203
3204
3205
3301
3302
3303
3304
3305
3401
3402
3403
3404
3405
3501
3s02
3503

35014

3602
3604

32701
3702
3703

3704

3802
3804

Parking Stall
Number

4123C
4067C
4121¢C
41205M
4071C

40658,
40665,
406885,
40695,
40708,

41195M
41185M
41178M
411685M
41155M

41583,
41598,
40725,
40735,
407485,

41148M
411384
41118M
41105M
41095M

41635,
41645,
40788,
40795,
40808,

41085M
41738
410485
41025
4087C

4081s,
4107C,
4103C,
4101C,
40865,

40858M
40983
4096C
4095C
40945

40848,
4097C,
40885,
40895,
4093C,

4006C,
40398
S0155M,
50448
50145M,
5G4 2C
S0L1SM,
50395

400675H,
504 3C,
50418,
5012C,
50095M,
50388

50N6SH,
5037S

5410C,

3036,

40755,

4077C
40115M,
4044C
5006C, 5007SM,
501358

4076SM,

404358,

200584, S5G33C,
50345
400984, 4010QC,
40428
40085M, 4040C
40415




Apartment Parking Stall
Number Number
39201 40045HM, 40325,
4036C
3%02 40348, 403s5C,
40038M
3503 40055M, 4037C,
4538s
The Plaza
611 41358M, 4136HCS
612 41348M, 41398
613 413358, 41403
614 41325M, 41418
615 41318M, 41425
616 41305M, 41438
617 41295M, 41475
618 4057HCS, 4058BSHM
619 4059C, 40608
620 41285M, 4148S
621 41275M, 41498
522 4126SHK, 41508
811 3128C, 31285
812 30655, 30%1C
813 30645, 3092C,
30255M
814 30638, 3093C
815 3061C, 30628
816 30598, 3060C
817 30924C, 3124s
aig 30958M, 31238
819 30968M, 31228
1011 30978M, 31215
1012 A0985M, 3:208
1013 30995M, 31198
1G14 310054, 31188
1015 3055C, 30568
1036 3053HCS, 3054C
1017 31018M, 31148
1211 3011s8M, 30125M,
3014sM, 3015SHM,
D168M, 3017SHM,
30185M, 30155M,
36208M, 30215M,
30225M, 30238M,
30248M,
20265M, 3027SH,
30285M, 3029S,
303065, 30408,
30415, 3042¢C,
3043C, 30448
30458, 30465,
30478, 3050s, 30518,
3i028M, 31138, 31308
40208M, 40213H,
40228M, 40238M,
402454, 40265M,
EXHIBIT

Page 3

’

g

Apartment
_Humber

1212
1213
1214
1215

The Galexie

Cl06
Cro7
c108
C109

<110

Cl1l1
C1r2

C206
207
cz208
208
C210
Cc211
cz12

C301

c202
303
C304
C305
C308

c3ov

Parking

Stall

Numbe x

4047C,
4064C,
4081C,
4099C,
500385M
50205M
50225M
50245M
S0268M
50288M
50325,
5091,
509s5C,
5093C,
51558,
5157C,
5159C,
51638,
31033M,
31045M,
31058M,
3106C,
5082¢C

“ o m wom o

1G445M,
10458M
10468M,
10478M,
20608
1048sM,
20618
10495H,
1050s

20558,
2056C
2089SM,
20578, 2
206e78M,
20655M,
20628M,
20645M

212718, 2
3034C,
3036C

21258,

21238,

21228

2074SM,

32055M,
3O0TSM,
3009C
2078cC,

4090C,

409z2C,

4100C,
50048M,
50218M,
50235M,
50255M,
5D275M,
50298M,

5092C,
5098C,
5125C,
5156C,
5158C,
51628,
516485
31128
31113
31108

3107HCS,

2111C

2059%C
2045C

10%8C,

2112C

2075

2070&M
0588
206858
2066SH
20635M,

12858,
203s5C

21268
21245

21218
30065M,
3008C,

20795M




Apartment Parking Stall Apartment Parking Stall

LAumber Number Number Numbe
308 20805M c120 10365
c309 20B1oM c121 10235
C310 21078 cr22 10248, 10348
<311 21068 123 102588, 102sC,
312 2877¢, 21058 2110C
C124 10322, 10335,
C401 2038C, 20398, 1037C
20405, 2041C, c125 10278, 1031icC
20425, 2043C, C1l26 10285, 1030s
2044C, 20515,
20525, 20s513s, Cz201 30048M
2054¢, 2071S8M, c202 30315, 3032HCS,
20728M, 2073sM, 3p033s
20855M, 20B63M,
20875M, 2088SM, Cc203 20118, 20128,
208954, 20905M, 2013sM, 20148M,
2091s, 211453, 20155M, 20168M,
21158, 211865, 20175M, 20185HM,
21178 20198M, 20208M,

2021s5M, 20228M,
20235M, 20248M,

The platfo 20255M, 2026SM.
20278M, Z2028SM,
c1o1 10415, 1057C, 2029¢, 2030C,
2009SM, 20105M 2032¢C, 20338,
c1o2 1040C, 2007C, 20348, 20353,
2008SM 20385, 2037C,
c103 1039%, 20058, 20488, 20475,
2006C 20925, 2093sS,
Cc104 10355, 1038S, 20945, 20955,
10428, 2004s 20565, 2097s,
c1os 10435, 2001s, 20985,
2002C, 20035, 21088, 2113s,
20318 3001HCS, 30028M
C114 10518, 21045, 30035M, 3037S,
2109C 30388
c1i1s : 10528, 2082SM cz204 21188, 21198,
C118 10535, 2103s, 21208
20998 c205 20488, 20498,
c117 10548, 20835H 2050C, 2076C
c118 10558, 219028
c119 10565, 2084SM,

21008, 21018

The following twenty-three (23} parking stalls are set azside for
the use by guests of the Residential Apartments: 1001HCS,
1002HCS, 10035, 1004HCH, 1005HCS, 1006HCS, 1007SM through
161858M, inclusive, 1019C, 1920S, 1021C, 10238 and 1028HCS.

HBOTE: The parking stalls are categorized into the following
five (5) types:

1. FEach parking stall having an "S$" after its number is
a standard stall with dimensiocns of approximately
86" x 19-°.,

EXHIBIY "D
Page 4




2. Each parking stall having a “C" after its number is
a compact stall with dimensions of approximately Cow
Frer x 16°.

3. Each parking stall having an "SM" after its number
is a standard modified atall with dimenzions of
approximately 86" x 1567,

4. Each parking stall having a "HCS" after its number
ia a standard stall designed to accommodate the
handicapped with dimensions of approximately B* x
19,

5. Each parking stall having a "HCC" after its number
is a compact astall designed to accommodate the
handicapped with dimensions of approximately
8’ x 16",

The parking stalls designed to accommodate the handi-
capped will be adjacent toe an aisle having a width of
approximately 5 feet.

There will be no parking stalls numbered 3010 and 3039
on the third floor of the platform.

The twenty-seven (27) parking stalls numbered 5140
through 5166, inclusive, on the fifth floor of the plat—-
form will be partially covered.

EXHIBIT "D"
Page S




Oahu Realty

John White (RA)

1357 Kapiolani Blvd., Suite 1145
Honolulu, HI 96814
808-227-8100 direct
808-955-5710 fax
johnwhite/@oahu-realtv.com
www.oghumyhome,com (website)

In reference to escrow #A6-1035-0002, C-64 for the condo
documents at Imperial Plaza #1602,

I have received a copy of the condo documents for the Imperial Plaza.

Buyer's Agent or Buyer Date

1 have accepted the condo documents for the Imperial Plaza.

Buver Date



o DOCUTRIEVE

A TYitlie Guaranty Company

A Title Guaranty Company
235 Queen Street Honolulu, HI 96813 Phone: (808)533-2292 Fax: (808)533-2271

Company Name: TITLE GUARANTY ESCROW SERVICES INC
Point of Contact: JEANETTE LIU

Branch: KAHALA OFFICE

Shipped To: CAHU REALTY Bill To: TITLE GUARANTY ESCROW SERVICES I
1337 KAPIOLANI BLVD #1145 47211 WAIALAR AVE #104
HONOLULU, HI 96814 HONOLULU, HI 9¢816
(808)Y227-8100 Attn: JEANETTE LIU
Atin: JOHN WHITEHE (808)733-6020
Client Reference: 4 1602 ESCROW # A6-105-0002

Special Billing Instructions:

Order ID: 85124 Order Date: 1/4/06
CondoMapKey: 0774 LC

Disclosure Documents for:
IMPERIAL PLAZA

Thank You For Your Patronage
Statement of Responsibility

Title Guaranty of Hawaii, Inc. (doing business as and herein referred to as "Docutrieve"} has provided the information in this disclosure packet for
use by seller of property referenced in the attached documents, Docutrieve has used reasonable care in collecting and maintaining the information
bust it has relied upon other sources to provide such information and it makes no representation about compleieness, accuracy, or timeliness of the
information. If the seller is using this information to comply with the requirements of the Mandatory Seller Disclosures in Real Estate Transactions
law {Section S08D-1, Hawaii Revised Statutes), the seller or any other user or this information is responsible for the completeness of information
which is required te be provided to the buyer.

Pursuant to C.64 of DROA the seller is responsible for Condominium/Subdivisions/Homeowner Organizations documentation expenses whether or not the
transaction is executed,
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A Title Guaranty Company

A Title Guaranty Company
235 Queen Street Honoluln, HI 96813 Phone: (808)533-2292 Fax: (808)533-2271

Company Name: TITLE GUARANTY ESCROW SERVICES INC
Point of Contact: “EANETTE LTU
Branch: KAHALA QFFICE

Shipped To: OAHU REALTY Bill To: TITLE GUARANTY ESCROW SERVICES T
1357 KAPTOLANI BLVD #1145 4211 WAIALABE AVE #104
HONOLULU, HI 96814 HONOLULU, HI 96816
(808} 227-8100 Attn: JEANETTE LIU
Attn: JOHN WHITE (808} 733-6020
Client Reference: § 1602 ESCROW # A6-105-00062

Special Billing Instructions:

Order ID: 95124 Order Date: 1/4/06
CondoMapKey: 0774 LC

Disclosure Documents for:
IMPERIAL PLAZA

Thank You For Your Patronage
Statement of Responsibility

Title Guaranty of Hawaii, Inc. {doing business as and herein referred to as "Dogutrieve”) has provided the information in this disclosure packet for
use by seller of property referenced in the attached documents. Docutrieve has used reasonable care in coflecting and maintaining the information
but it has relied upon other sources to provide such information and it makes no representation about completeness, accuracy, or timeliness of the
information. If the seller is using this information to comply with the requirements of the Mandatory Seller Disclosures in Real Estate Transactions
law {Section 308D-1. Hawaii Revised Statutes), the seller or any other user or this information is responsible for the completeness of information
which is required to be provided 1o the buyer.

Pursnant to C-64 of DROA the seller is responsible for CondominiunySubdivisions/Homeowner Organizations documentation expenses whether or not the
fransaction is execuied.
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A Title Guaranty Company
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Company Name: TITLE GUARANTY ESCROW SERVICES INC
Point of Contact: JEANETTE LIU
Branch: KAHALA CFFICE

Property: IMPERIAL PLAZA
Client Reference: # 1602 ESCROW # p6-105-0002

OrderID: 25124

Document Status Document Type Document Date
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Exists Approved BOD Minutes 9/22/05
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Thank You For Your Patronage

Statement of Responsibility

Titte Guaranty of Hawali, Inc. {doing business as and herein referred to as *Docutrieve”) has provided the information in this disclosure packet for
use by seller of property referenced in the attached documents. Docutrieve has used reasonable care in coilecting and maintaining the information

but it has relied upon other sources to provide such information and it makes no representation about completeness, accuracy, or timeliness of the

information. If the seller is using this information to comply with the requirements of the Mandatory Seller Disclosures in Real Estate Transactions
law (Section 508D-1, Hawali Revised Statutes), the seller or any other user or this information is responsible for the completeness of information

which is required to be provided to the buyer.

Pursuant io C-64 of DROA the seller is responsible for Condominiuny/Subdivisions/Homeowner Organizations documentation expenses whether or not the

transaction is executed
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A Title Guaranty Company

A Title Guaranty Company
235 Queen Street Honolulu, HI 96813 Phone: (808)533-2292 Fax: (808)533-2271

Company Name; TITLE GUARANTY ESCROW SERVICES TINC
Point of Contact: JEANETTE LIU

Branch: XAHALA OFFICE

Property: IMPERIAL PLRZA
Client Reference: # 1602 ESCROW # 2A6-105-0002

OrderlD: 85124

Document Status Document Type Document Date Document # Cost
Exists Approved Annual Minutes 3/23/05 TT3RAM 30.00
Exilsts Approved BOD Minutes 8/22/05 77 3RROD $20.00
Exists Approved BOD Minutes 10/27/05 TT3ABOD $20.00
Exists Approved BOD Minutes S/1/058 77 3ABOD $20.00
Exlsts Articles of Incorporation 1/23/87 TI3ATNCP $20.00
Exists Bylaw Amendment 5/14/97 23805873 $20.90
Exists Bylaw Amendment /9791 1836023 $20.00
Exlsts Bylaws 474750 171585009 $25.C0
Exists CPR/HPR Amendments 9/29/84 2183853 $25.00
Exists CPR/HFR Amendments 6/18/91 1838022 325.00
Exists CPR/HPR Declaraticn 474786 1719508 $0.00
Exists Financial Statement 16/31/05 TT3CFS $25.900
Exists House Rules 7/1/05 TI3HR 5315.00
Exists Insurance Summary 10/15/05 T73INSM $0.00
Exists Lenders Disclosure 11/28/05 713LEND 50.00
Exists Operating Budget 1/1/9086 TI3COB 220.090
Exists Froperty Informaticn 11/29/05 TIAPIFE 506,00
Exists Reserve Study 1/1/06 TT3RS 530.00

Subtotal: $280.00

Package Price: $280.00
Delivery Charges: 30.00
Special Handling: 58.00

Tax: $12.00

Discount %: a

Total Cost: $300.00

Thank You For Your Patronage
Statement of Responsibility

Title Guaranty of Hawaii, Inc. {doing husiness as and herein referred to as “Docutrieve”) has provided the information in this disclosure packet for
use by seller of property referenced in the attached documents, Docutrieve has used reasonable care in cotlecting and maintaining the information
but it has relied upon other sources 1o provide such information and it makes no representation about compieteness, accuracy, or timeliness of the
information.  the sefler is using this information to comply with the requirements of the Mandatory Seller Disclosures in Real Estate Transactions
law (Section 508D-1, Hawaii Revised Statuies), the seller or any other user or this information is responsible for the completeness of information
which is reguired to be provided to the buver.

Pursuant to C-64 of DROA the seller is responsible for Condomz’niam/Subdivisians/}]om-
Sransaction is execiaed

i~ canizations documentation expenses whether or not the
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KNUW ALL MEN BY THESE PFRLBREELUS:

WHEREAS, 72&% KAPIOLANI AS8SO0CIATES, a Hawaili yeneral
partnership, whose principal place of business and post cffice
address is Suite 2700, Pacific Tower, 1001 Hishop Street,
Honolulu, Hawaii 96813 {(herein the "Oowner®), im the owner in fee
simple of those certailn parcels of land more particularly de-
scribed in Exhibit "A" attached hereto and made a part hereof
{(herein the "Land™): and

WHEREAS, BUSINESS INVESTMENT, LPD,, &8 Hawali corpora-
tion, whose principal place of business and post office address
is Suite 2700, Pacific Tower, 1001 Bishop Street, Honolulu,
Hawaii 96813 (herein the "Developer”), is the developer/manager
named in that cgertain unrecoried agreement evidenced by letter
dated July 7, 198BY, by and hetween the Owner and the Developer:
and

WHEREAS, the Owner and the Developer desire to create a
éondominxum project consisting nf the Lzrd mnd the improwverents
tereinafter described and constructed and to be construeted
thereon {herein the “Preject"™) by submitting the same to the
condominium property regime as provided in the Condominium Prop—
erty Acit, Chapter 5144, Hawaii Revised Statutes, as amended
iherein the "Act™);

NOW, THEREFOREL, the Owner and the Developer to the full
extent of their respective interests in the Land do hereby sub-
mit the Project to the condominium proparty regime established
by the Act, and in furtherance rthereof, do hereby make the
following declarations as to divisions, limitations, restric-
tions, covenants and conditicons, and do hereby declare that the

Project is and shall be held, conveyed, mortyaged, encumbeced,

leased, rented, used, occupied and improved., subject to these




declarations,. which declarations shall constitute covenants
running with the Land and shall be binding on and for the bene™
£it of the Uwner and the Developer, their respective successors
in interest, suCcCcessors and assigns, and all subseguent owneis,
lessees, sSublessors, sublessees, ©Of oucupants of all or any part
of the Project and their respective heirs, legal representa~
tives, successors and assigns:

A, NAME OF REGIME, The name of this condominium prop-—

erty regime shall oe wpHE IMPERIAL PLAZA.T

B. EROPERTY IN REGIME.

1. Land. The Land in fee simple is submitted to this
eondoirinium property rsgime. The Land is situated at Kewalo,
City and County wf Honolulu, State of Hawaii and is more par-
ticulazly described in Exhibit "&" hereof.

2. Buildings. The Project will consist of an existing
+our {4) story puilding without basement. designated "The
Galerie," and a £ive {5} story platform without basement with a
thirty—four {34} story building on the mauka side of the plat-
form, designat=ad "The Imperial,” and a multi-story building
ranging from LwWo {2y to eight (8) stories on the makal side of

”

ghe platform, designated "The Plaza. The yround floor nE The
Galerie will coantain an arcade fronting Kapiclani Bounlevard and
Cooke Strest. two elavators and seven (7) commercial apait-—

ments. The second f£loor of the Galerie will contain seven (7)
commercial apartments and separate men's and wonen's restrOOms.
The third floor o»f The Galerie will contain twelive (12) commer=
cial apartments and separate men's and women's restrooms. The
fourth f£loor of The Galerie will contain six {6} commercial

apartments and separate men's ang women's restrooms. The

Galerie ise constructed principally of reinforced concrete and

P




Qglass. iy the best of cthe Uwner's knowledge, The Goalerie was
constructed in 1925 and the fFourth flocr was added thereto in
1942, The Galerie wasg purchased by the Dwner on July 31, 1989,
A survey by Richard K. Kawasakl, Registered Professional Sur-
veyor, Certificate No. 1a44-5, dated March 5, 198%, disclosed
that the walls of The Galerie and the concrete canopy at the top
of The Galeriec extended into Cooke Street. ©n July 31, 1989,
Security Union Title Insurance Company agreed to insure the
Owner against loss by reason ot any final judgment that any
governmental agency having jurisdiction over Cooke Street shall,
for the purpose of exercising the right of use or maintenance of
Cooke Street, compel the removal of any portion of The Galerie
which may encroach onto LCooke Street. Except for the aforesalid
encroachment and to the best of the Owner's kpowledgs, The
Galerie was in compliance with sll ordinances, codes, rules,
regulations and other requirements in force at the time of its
construction. To the best of the Owner 's knowleddge, no variance
has been granted from any ordinance, code, rule, regulation ar
other reguirement in force at the time of its construostion or
From any current ardinance, code, rule, regulation or other
regquirement.

The ground f£loor of the platform will contain a porte
cochere, a resident's lobby. a mail room, an eclegtrical room, a
trash room, a control room, a security room and a one~half bath-
room for The Imperial, a porte cochere, a resident's lobby., a
rrash room, a mail room, a manayer's office and a one-half bath-
room for The Plaza, eightzen le]’commercial apartments and tvo
(2) separate men's and two (2) separate women's restrooms appur-

tenant thereto, S5iX (6} elevatozrs {(one elevator for the commer -

cial apartments fronting Kepiolani Boulevard, three elevators




for The Impérial and two elevators for The Plaza), two () load-
ing zones, a genefator roem, a pump room. an electrical room and
fifty~eight (58} covered parking stalls for the commercial
apartments and for guests of the residential apartments. The
second floor of the platform will contain an glectrical room and
a storage room for The Imperial and one hundred twenty-eight
{128) covered parking stalls for the commercial apartments, The
third floor of the placform will contain five (3} commercial
apartments and a separatc men ‘s and a separate women's restroom
appurtenant thereto, an éievator lobby and electrical room for
each of The Imperial and The Plaza, storage units for the resi-
dential apartments in The Imperial and one hundred forty—two
(142) covered parking stalls for the commercial apartments and
the residential apartmentis. The fourtts floor of the platform
will contain an elevator lobby for each of The Imperial and The
Plaza, storage units for the residential apartments in The
Imperial, a mechanical raoom for The Plaza and one hundred
geventy~three (173) covered parking stalls for the residential
apartments. The fifth Eloor of the platform will contain an
elevator lobby for cach of The Imperial and The Flaza, two {(2)
mechanical rooms and an electrical room for The Imperial, stor-
age units Eor the residential apartments in The Imperial, an
electrical room for The Plaza, storaye units for the residential
apartments in The Plazz, a mechanical room, a pool eguipment
room and one hundred sixty-nine {169} parking stallis (142 of
which will be coversd parking stalls and 27 of which will be
partially c¢overed par<ing stalls) for the residential apart—
ments. The roof of rhe platform will contain a recreation deck
{which will be a limited common element for the residential

apartments) consisting of a swimming pool, a spa, a sun deck and

a clubhouse complex consisting of separate men's and women's

- -




restrooms and saunas, & Storage room, 4 kitaohen and a mecting
reom, The principal material to tye used in the construction of
the platform is reinforced concretae.,

The sixth (there will be nc floors numbered one through
five and thirteen}) through the twenty-fourth floors of The
Imperial will contain one pundred eight (10%) residential apark-
ments (six apartments per flooar}. The twenty-Eifth through the
thirty-fourth Eleors of The Imperial will contain fifty {5C)
residential apartments (five apartments per ficor). The thirty~-
Eifth-throuqh the fortieth fioors of The Imperial will contain
fifteen {(15) residential apartments (two two-story apartments on
the thirty~fifth angd thirty-seventh floors and three two-story
apartments on the thirty—ninth floor and two single level apart-
ments on the thirty-£fifth through the thirty—eightin floors) .

The principal materials to be used for the construction of The
Imperial are curtain wall glass and reinforced concrete.

ohe Plaza willi contain thirty-three (33) two-story
reesidential apartments. The Plava wilil be a multi—-story build-
ing with a two-story section located on the mauka side of the
building, a four-story sectioun located makai ¢of the two-story
section, 2 sSix-story section located makai @f the four-story
section., and an eight-story section louated makal ©f the
six—story section. The principal materiais to be used for the
construction of The Plaza are glass and reinforced concrete.

A. Other Improvements. The Project will also consist

of other improvemasnts including driveways., walkways, landscaping

and other yround improvem2nis.

4. Condominium Map., The plans of the Projiect have

been filed in the Uffice of the Assistant Kegistrar of the Land

Court of the State of Hawall iherein the “Land Court™) and in




the Bureau of Conveyances of the S$tate of Hawail (herein the

"Bureau of Conveyances’) concurrently with the filing and re-

cordiny of this beclaration. The plaas of the Froject filed in

the Land Court as Condominium Map No. _\_}5_ and 1n the Bureau

cf Conveyances as Condominium Map No. _[?"1—- and any amendments

thereto or as built plans of the Project hereinafter filed are

incorporated herein by reference and hereinafter collectively

referred to as the "Condominium Mapr. ™ Notwithstanding anythinrg

to the contrary contained herein, should che Jdescriptions and

divisions set forth in this Declaration conflict with the depic—
tions and divisions shown on the Condominium Map, the Condo-

minium Map shall control. rurther, the Condominium Map is

intended only to show bhe layout, itocation and dimensions of the

apartments nereinafter described and elevations of the buildings

and is mrot inrtended and shall not be deen>d to contain Oor make
any other representation or wWarranty.

Cu DIVISION OF PROFERTY. The rreject i1 hereby divided

into the followiny separate freehold estates.

1. Apartments.

fa) Reasidential Apartments. Therae Wwill be Lwo

hundred six (206 separately desrgnated freeheld estates con-
zsisting of the residential apartment spaces or areas witbhin the

perimeter and party walls, floors and ceilinygs of each of the

two hundred six (206) residential apartments contained in The

tmperial and The Plaza (herein the "itesidential Apartment or

Apactments®}.

{b) Commercial Apartments. Thery will be

tifty—~five (55) separately desiynated freshold estates consisg~
ing of the commercial apartment spaces OFr areas within the

floors and ceilings of each of the fifty-five

perimeter walls,




{75) commercial apartments contained in The Galerie and the
platform therein the "Commercial Apartmeat or Apartments”). Thee
Owner and the Developer may ¢onvert any of the Commercial Apart-
ments into LWo Of more commercial apartments and/or twe of nhmore
of the Commercial Apartments into one or more Comme=cial Apart-
ments, all in the manner described in paragraph P.4 hereol.

The Residential Apartments and the Commercial hApart-
ments, together with appurtenant lanai air spaces, if any, are
sometimes coliectively referred to herein as “apartment”™ or
“apartments”.

The Residential Apartments aad the Commercial Apart-
merts are constructed avcording to different floor plans., A
description of each of the apartments, tesignating the location,
number of roums and approximate area thereof is set forth in
Exhibits "&8" and "C" attached hereto and made a part hereof.

‘the lavout, location, numbers and dimensions of the
apartments are in the mansaer shown on the Conuaominiam Mag,
except that the layout for Residential Apartmencs numbered 3502,
3503, 3504, 3602, 3604, 3702, 3703. 370%, 3HOZ, 3864, 3901 and
2903 are shown for illustrative purposes only. Said Residential
Apartments will have unfinished interior spaces with no interior
walls except for interior walls for ducts, shafts and any other
interior walls as may be reguired by the Fire Department of the
City and County of Honolulu.

The apartments shall not be deemed to include the un-
decorated or unfinished surfaces of the perimeter or party walls
or interior load-~bhegaring walls, th= floors and ceilings sur~
rounding each apartment or any pipes., wires, conduits or othex
utility or service lines running through sach epartment which

utilized for or serve mors than one agartment, the same

aype




being deremned commnon elements as nereinebtoer y:ovided. tach
apartment snall be deemed to include all the wallis and parti-
tiong which are not lead-bearlbdg within its perimetet or paliy
walls, all doors and door Frames which inciudes thao exterior
unifinished surtfaces therect , windaws (except for curtain wall
glass which shall bhe deemed COMIROT elements as hereinafter pro-
vided) and window frames, the lanai wr patio air space (if anyl s
the interior decorated oOF finished surfaces of all perimekber.
party and lcad—bearinyg walls, £locrs. floor coverings and
ceilings, and all fixtures originally installed or contained
therein.

Each apartment has wmmediate and direct access to a
passageEway ot corrigor on the floor of which Lt is located lead-
ing tu elevators and stalrways At the ouiliding proeviding access
to other floors and the grounds of the Project.

2. Common Elements. One [rechold estate is hereby
desiynated in all remaining portions of the project, herein
called the “common elements, including specifically put noet
iimited to: .

{a) The Land in fee simple:

(i) All foundations. floor slabs. slabs, colamns,
girders, beam3, suUpPERI LS., unfinished perimeter, party and load—
nrearing walls. rloors and ceilings, curtain wall ylass., roofs,
gntries, stairways, walkways, entrances and exits of the build-
ings s

{c} ALl yards, grounds ., planters and landscaping?

{cdd?} a1l pipes. cables, conduits, ducts. vents,
chute s, electrical cguipmant, wiring and other central and
appurtenant transmission facilities and installations over.

under and aCross the Project which gerwve more than one apartment

—5-




for services such as power, Light, yJas, water, Sewer, ventitla-
tion, refuse, radio, telephone and televigion signal distribu-
tion, L any:

{e) nll areas, rooms, spaces, structures, houg -
ings, chutes, shafts or facilities of the'Pru}cct within or out-
cide of the buildings, which are for common uUse orf which Serve
more than one apsrtment, such as electrical roeoms, maintenandce,
service, security, machine, mechanical and sguipment reooms and
the eguipment, machinery and Facilities therein, surveilliance
systems and facitities, i1f any, hallways. loboies, elevatGrs,
walkways and common ways, sStorage areas, mail rooms, offices,
sucial and recreational areas and facilities, fences, retaining
walls, refuse roliection areas, trash rooms, driveways, lLoading
zones, parking areas and the parking stalls thereins

(f) All tanks, pumps, heat pumps, mobors, blowers.
heaters, comprtessors, fans, air conditioning eguipment which
will include the packayed water chillers located on the roofs of
The Imperial and The Flaza and the packaged alr cooler chiiller
jocated on the ronft of The Galerie, and in yeneral, all appara-
tus and installations for common uUse, and all other parts ©of the

Project necessary oOF convenient to its existence, aperation,

N

H

{

maintenance or safeity and normally in common a3
(yg) Any and all other apparatus and installaticns
of common use and ail other parts of the propérty necessary or
convenient to its existence, operation, maintenance and safety.
or normally in common use: and
th) ALl other parts vf the Project or the build=-
ings which are not included in the definition of an aparctment .

3. Limited Common Elgmentg. (ertain parts of the com=

mon eiements, herein called the “timited commen elements, " are

hereby designated and set aside for the exclusive use of certain

_9_




apparLment s, anu.such apartments shall haves appurtenant thereto
an exclusive =asement for the use of such limited common cle-
ments ag follows:

{a) The parking stalls and the apartments Lo which
the same appertain are set forth in Exhibit "D" attached hereto
and made a part nereof. fhe Developer hareby reserves the rigyht
to reassign some of the parking stalls assigned to Residential
Apartment numbered 1211 and to Commercial Apartment numbered
203 bo other apartments in tha Project as and when sales of
apartments are effected to the intent and purpose that when such
reassignment of parking stalls is completed, ach Residential
Apartment wiltl have one ©r more parking stalls for the exclusive
use of such Residential Apasrtment and each Commercial Apartment
wiil have one or more parking stalls set aside and reserved fou
the exclusmive use of such Commercial Apay oment and/or the busi-
ness guests and invitees thereof. Subject to the limitation
that each apartment shall at all times have at le&ast One parking
stall aspurtenant to it, awpartmznt owners will have the right to
change the assignment (but net the numberiny) of parking stalls
Ly amendment Lo +nis Deglaratioen and the respective apartment
deeds involwved, such amendment to this Declaration andg apartment
deeds to be in wriving and executed only by the cwners nf the
apartments seeking such change (and thelr respective mortgagees.
if any) and to be effective only upen f£iling and recording the
same in the Land Court and the Euvreau of Counveyances.

{h) The recreation deck located on the voot of the
platform consisting of a swimming pool, a spa, a clubhousze wilth
separate men's and women's restrooms, a sShowar and a sun deck

shall be appurtenant to and for the exclusive use of the Hesi-

dential Apartments.
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ici portions wf the third. fourth and fifth floors
of the platform as shown on the Condominlium Map Wwill contain
storage unitc which shall be appurtenant to and for the exclu—
sive use of the Residential Apartments in The Imperial. 3
paortion of the fifth floor wf the platform as shown oh the Lon=
dominium Map will contain storaye units which shall be appurte-
nant to and for the exclusive use of the mesidential Apartments
in The Plaza- Cach Residential Apartment in The Imperial and
The Plaza shall av all times have &t least one (1) storagye unit
appurkenant to it.

() The separate men's and women's restrooms On
ecazh floor of The Galerie shall be appurtenant to and for the
exciusive use of the Commercial Apartments on such floor. The
separate men's and women's EeSLIOLRAS OR the grouad floor of the
platform shall be appurtenant ta and for the exclusive use of
the Commercial Apartments on the ground floor of the platform,
The separate men's and women's restrooms on the third flouer of
the platferm shall be appurtenant to and for the exclusive usze
of the Commercial Apartments on the third floor of the platform.

(e} The mailbox assiyned Lo <N apartment shall be
appurtenant to and for the exclusive use of such apartment.

Lach apartment shall at all times have at JLewst one (i)} mailbox
appurtenant to it.

(£3 Al obther common elements of the Project which
are rationally relatsd to lese tnan all of the apartments shall
Le lirnited to the use of such apartment of apartments tO which
the same are related.

Motwithstanding any pravision herein ko the contrary.
all costs and eXpenses. including bui not Timited to, mainte-
nance, installation, restoration, repair, replacement, addicions

and improvements to any of the aforementioned Iimited common
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eiements of the Froject shall be charged to and be divided amony
the owners of apartments to which such limited common element 1S
appurtenant in proportion o the ratio that the common interest
appurtendant to their respective apariments bears te the sum of
the common interests of all of the apartments to which such
limited common element is appurtenant.

L. COMMUN INTEREST . Lach apartment shall have appur-

repnant thereto an undivided percentage interest in all common
elements of the Project (herein the "compon interest”), and the
same proportionate share in all common profits and expenses S E
the Prodect and for all other purposes, including voting. The
common interests of the Residential Apartments and the Commer—
vial Apartments are set fFoveh in Exhibit "C" herect.

E. LASEMENTS. In additicn to any easements hereln
designated in the limited common elements, the apartments and
common elements shall have and be subject te the following ease-
ments :

1. Lach apartment shall have agppurtenant thereto non-
exclusive gasemnents in the COmMmOD elements desiyned for sach
purposes for ingress TO, @yYress from, utilities for and support
of sSuch apartment and in thhe other common alements for use
according tc their respective purposes, subject always to the
erciusive o: limited use of the Limited cosmen elements as
herein provided, and in all othe: apartments of the Projecec for
suppoert and repair.

2. Each apartment shall be subject to easements
throuyh such apartment sppurtenant to the common elements and
other apartments for support and repair of the common elements
and obther apartments ard Far entry as may be negessary for the

operation of the rroject or for making of repal:zs therein oOr for
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the installation, repair: restoration, malintenance o replace-
ment of any common elements.

3. If any part of the common elements engroaches upon
any apartment or 1imitid common elemant or if any aperiment or
limited common element encroaches upon the common elements, or
if any apartment or limited common olement encroaches upon any
other apartment OrT jimited common elemeni, & valid casement for
such encroachment and the maintenance thereof, so long as it
continues, shall exist. in the event the buildings of the Froj-
ect shall be partially or totally destroyed and then rabuilt or
in the event of any shifting. settlemant or movaemenkt of any
portion mf the Project, minor encroachments of any parts of the
commen eélements oOf apartments or limited common elements due to
such construction shall be peshit:ad, and wvalid sasements for
such encroachments and the maintenance thersof shall exist for
so lLong as such wncrcanhment continuas.

3 The Association 0f Apartment Owners of The Imperial
rlaza shall have the right and power, To be exarcised by its
Board of Directors fhersin the "poarda”™) or the Managing Agent,
to enter any apartment and/or iimited cebmon element from time
to time during reasonable hours as may be necessary for the
operation of the Project or at any time for making emergency
repairs, improvements of to correct defects thersin required to
prevent damage to any apartments or common elements or for the
maintenance, installation, restoration, repair or replacement of
uny Common elements. .

5. The Developer, iLs aygents. employees, CONLIactors.
licensees, SucCCessOrls and assigns, ohall have an casemsent over

and upon the Project as may be reasconably necessary for the con-

struction and/for completion of improvements to and correction of




defects in the Project. Buch easement shall terminate btwenty-
four (24) months after the later of {a) the date ol the filiny
in the Land Court and the recording in the RBureau of Conveyances
of the first conveyance of an apartment, Or (1} "substantial
cempletion” (as the term is used in Chapter 507, Part 1L, Hawali i
Reviged Statuves, as amended) of the improvements to we con-
structed, completed or corrected.

. The Developer heraby reserves unto itself the right
to conduct extensive sales activities on the Project, including
rhe use of model apartments, saales managegment wifices, parking
stalls within the exclusive control of the Developer for parking
for prospective purchasers, and extursive salzs displays and
sctiwvities, until the closing oi the sale of the last unsold
apartment in the Project: provided that such sales activities
are conducted in an unobtrusive manner which will not unreasca—
ably interfere with the use, possession, and aesthetic enjoymant
of the Project by the other apartment owners. Notwithstanding
anything to the contrary contained hereinabove in tais para-s
graph, in the event that the OQwner's mortgade lender ©r any sSul-
cessor Lo Of assignee of the Owner's mortgage lender shall
acguire any portion of the Project in the course of any fore-
closure orf othes legal proceeding or by an assignment in liesu of
foreclosure, such mortgaye lender, its successors and assiyns,
shall have the riyht to conduct such sales activities on the
Project as hereinabove described until aill of the apwrtments
have been sold and closed.

7. fhe Owner hereby reserves unto itself the right to
designate, use, enjoy and grant or dedicate Lo any public
utility, service company or governmental authority such rights
of way and easements as the Owner in its sole discreticn may

fram time to bime determine for transmission facilities and




appurtenances for electricity, gas, telephone, electromaynetic
signal distribution, and any other utility or similar distribu-
tion system including but not limited to microwave, radio and
television antennas, water, sewers, drainaye, Elowaye and any
othar puhlic utility ©oF public sService Company purposses, ser-
vices and substances whatsoever over, across, under and through
the Land, including the right to enter to construct, recon-
struct, install, operate, maintain, repair and replace such
lines, Facilities and appurtenances, and the right to designate,
use, enioy and gyrant or dedicates rights of way fur access and
egress to otherg over the Land, these reserved rights to be
exercised in such manner that will cause the least practicable
interferance with the apartment owners’® use and occupancy of the
Land, together with a right to trim and Keep trimmed any tree or
trees in the way of utility lines and appurtenances. The fore-
going reservacion shall automatically terminate and be null and
void upon the expiration of two (&} years from the datz of
filing this Declaration in the Land Court.

3. The Owner hereby reserves unto itselif the right to
yrant to the City and County of Honolulu, its successors and
zssiyng, (a) a nonexclusive vasement and right of way for pedes-
trian travel ovver and across & portion wf the Land and (b, the
right in the nature of a nonexclusive easemant Lo QCONSLruUct,
install, maintain, replace and ramoeve street lights, trafliic
cions and other relJated appurtenances within a portion of the
Land.

9, The Owner hereby reserves unto itself the right,
power and authority te convVey « portioen of the Land te the City

and County of Honolulu in exchange for a portion of Dreiler

Street and to consclidarte a portion of the Land and a portion of
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Dreier Street INto 4 single iob, which will be gubmitted o tne
condominium property regime .

10. The QwWner herehy reserves unte itself the right,
power and authority to dedicate a portioen of the Land for public
facilities pursuant to the reguirements of The HKakaako Community
Developmant pigstrict Rules of the Hawaill Community pDevelopment
ruthority.

F. ALTERATION AND TRANSFER ay INTERESTS.. The COMMON
interest and gasements appurtenant to each apartment shall have
a permanent characte shall not be alcered wichout the consent
of all owners of aparptments aftfecred chereby as expressed in an
amendmaent Lo this bDecLaration duly filed in the Land Court and
recorded in the pBureau of Conveyances, which amendment shall
contain th=2 counsent thereto by the holders of any [irpst mortgage
on such apartments as shown in the nssociation’s record of
aswnetrship, OF who have given the Board notice of their interest
through the Secretazy @f the Agssocintiaon or rhe Managinyg nygent,
shall not be separated from such apartment to which they apperl”
tain and shall ke desmed to be conveyed OF encumbered with such
apartment aven though not expressly mentioned o described 1in
the conveyance O orher instrument. The commoOh elements of the
project shall remain umlivided, and no riabt shall exist to par-
rition or divaide any part rherect or the apartnents except as
px:ov'sded Ly the Aot and, without limiting the provisions of
zection s14a—-21(a) . Hawa z b Revised Statutes, Aarf amerded, any
such partition or division shall be subject to the prioxr written
consent tLhereto by the holders of any first mortyade. filed of
recard, of any apartment.

. USE.

1. Hotel Use Prohibited. 'The Residential Apartments

shall be occupied and used only as dwellings by thoe respective




owners thetveof, their tenants, Families, domescic sServants and
social guests, and for no other purpose. Yhe apartments shall
not be rented for Lranslent or hotel purposes, which are derf ined
as {a} rental for any period less than 30 days, or {b) any
rental in which the oceupants of the apartments are provided
customary hotel services such a. roum seovice for {owud and ey
erage, maid service, iaundry and linen ©r bellboy service; pro-
vided, however, that the Eoregoing prohibition against customary
hotel services shall not apply to any such services provided to
the owners cf the Residentlal aApartments, their families, domes-
£ic servants and social guests as long as such servicves are not
beinyg of fered in connectiaon with any rental arrangement. Except
for such transient or hotel purposes the owners wf the respec-
tive apartments shall nave the absolute right to lease such
apartments subject to all provisions of this peclaration and the
Bylaws of the Project nereinaftec described. Any leaze oOr
rental agyreement must be in writing, =2nd the ieasing nf less
than the whole ©f a Residentinl Apartment is prohibiced.

2. Time-Sharing Prohibited. The apartments ©r any

interest therein shall not be sold, rransferred, cvonveyed,
jeaseu, occupled, rented or used for or in connection with any

~ ime-sharing purpose Of unoer any time-sharing plan, arrangement
or program, including without limitation any so <alled “"wvacation
1icense”, "transient vacation reatals’, “"travel club memberahis”
or "time—interval ownership” arrangement. The term "time-
sharing” as used hergin shall be cderemed to include, but is not
limited to, any plan, program or arrangement under which the
right to use, oCCupPy, OwWn Or POsSsSess an apartment oFf apartments
in the Project rotates amony various persons on a periodically
recurting basis acecording to a specific, discernible. £ixed or

floating interval or perviod of time, whether by way of deed,
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lLease, association or club mqombuerahip, license, rental or use
agreement, co-tenancy ayreement, membership agreement, parther-
ship cr otherwise.

3. Comnercial Use. The Commercial Apartments shall be

cecupied and used only for purposes permitted from time to time
by applicable =zoning ordinances, rules and regulations, and for
no other purpose; prioevided, bowever, Lnat the Commercial Apart-
ments shall not be used for a cabaret, a premises in which em-
ployees or entertainers are compensated te $it with patroas, a
nightoclub, a discotheque, a premises in which a person performs
hurtesque Shows, a Adance or music studio, or as a radio or telra-
vision or recording studio, theater or exhibition-hall, or for
an establishment such as a dry cleaning plant {except that
taundry/dry cleaning pickup and delivery services are permitted}
winich may enit unseemly ot disturbing noises, or for the rental
or sale of any live animals. houzsehold pets or fish.

H. ADMINISTRATION DF PROJECE. administration ©of the

Project shall be vested in the Asscclation of Apartment ODwners
of The Imperial Plaza (herein the "Association™), cunsisting of
all apartment owners of the Project in accordance with the

By laws of the Association of Apartuent Owners of The Imperial
TPlaza, filed in the Laad Court and recorded in the Rureau of
Conveyances concurgently herewith {(herein the "Bylaws"): pro-
vided, however, that the foregoinyg shall not be consctrued or
interpreted %o lLimit the powers and duties of the Merchants
Committee as set forth 1w the Bylaws. operation of the Project
and maintenance, repair, replacement and restoration of the com-
mon elements and any additions and alterations theretoe, shall be
ip accordance with the provisions of the Act, this Declaratien
and the Bylaws :nd specifically but without limitation the

Association shall:




1. Make, build, rebuild, maintain and repair all
fences, sewers, drains, roads, curbs, sidewalks andg parking
areas which may be reguired by law to be made, built, rebuilt,
maintained and repaired upon o¥ adjeining or in connection with
or for the use of the Project or any part thereof.

2. Keep all common elements of the Project in a
strictly clean and sanitary condition, and observe and perform
all laws, ordinances, ruiles and regulabions now or nereafter
made by any gavernmental authority for the time being applicable
to the Project or the use thereotf.

3. Wwell and substantially repair, maintain, amend and
keep 21l common elements wf the Project, including without limi-
tation the buildings thereof. with all necessary reparatcians and
amendments whatsosver in good order and condition except as
otherwise provided herein. and maintain and xeep the Land and
511 adjacent land between any street boundary of the Project and
Lthe establishew wurb or sureet line in a neat and attrastive
condition and all trees., shrubs and grass thereon in good culti-
vation and replant the same as may be necessary, and repair and
make ghod all defects in the vommnon elereats of the Project
herein reguired to e repaired by the hssociation. If an aparti-
ment owner complains of a defect in the common elements of the
rroject, Lhe Asswciation shall (if the repair is reasonably
reguired in the Baoard's judgment) CcoOomRencs action to cure the
defect within thirty (30) days, i practicable.

G . Before commencing oOF permitting construction of any
improvement on the Project costing in excess of $25,000.00,
abtain or cvause ta be obtained a bond or certificate thereof
naming as obligees. coliectively, all apartment Oowiels as their

interests may appear in a penal sum not leszs bthan cone hundrod




percent {(l00%) f the Tost of such construction and with a cor-
porate surety authorized to do business in the State of Hawaili,
guaranteeing completion of such construction free and clear of
all mechanics' angd meaterialmen's liens, and all claims in lieu
of meéhanics' and materialmen's liens arising under Secticn
5S14A-16, Hawail Revised Statutes, as amended. The Bouard may, in
its sole discretion, increase the $25,000.00 limitation from
time to time by an amount egual to the percentage increase in
the Honolulu Consumer Price Index for all items as published by
the Rureau of Labor Statistics of the United States Department
of Labor or other successor federal or state agency or depart-
ment, and adjusted vo any new basis and methoad of computation
then applicable. For purposes of this Decliaration, the term
"percentage increase” shall mean the product of {a) che frac-
tion, the numerator of which 13 the ditference between the
Honoluliu Consumer Price Index for the first day of the calendar
month preceding the calandar month in which the Board shall
approve an increase in said dollar iimitatien and the Honolulu
Consumer Price Index for the first dey of the calendar month in
which this Decliaration is filed in the Land Court., and the
denominator of which is the Houolulu Consumer Pricve Index for
the first day of the calendar month in which this Declaration is
filed in the Lansa Court, times (b) $25,000.00.

3a Dhserve any setback lines atfectiny the Project and
not erect, place or maintain any building or structure whatsoever
except approved fences or walls between any street boundary of
the Project and the sethack line alonyg such boundary.

Ga Not srect or place on the Project any Lullding or
structure including fences and walls, nor make additions or
structural alterarions to or exterior chandges of any common ele-

ments of the Project, nor place or maintain thereon any signs,




posters or bills whatsoever, exuept irn accourdance with plans and
specifications, including a detalled plot plan, prepared by a
licensed, reyistered architect if so required by the Board,
first approved in writinyg by the Board, and also approved by a.
majority of apartwment owners {wr such larger percentaye as
required by law or this beclaration) including all owners of
apartments thereby directly affected as determined by the Board,
and complete any such improvements diligently after the com-—
mencement thereof.

7. Not make or sufter any strip or waste or unlawful,
improper or offensive use 0f the FrojeclL.

a. ttave the right and power, Lo be exercised by the
Board, to enter any apartment and limited commoen elements, if
any, from time to time duriny reascnable hours as may re neces-
sary for the operation of the Project or for the maintenance,
installation, restoration, repair or replaéement of any <common
elements, or at any time for making emeryency repairs, improve-
ments or to correct defects therein required to preveni: damage
to any apatrtments or common elements.

. Upon approval of the apartment owners vt at lzast
seventy~five percent (75%) of the common interestz, the Board
may exercise the right vo chanye the use of the common elements.

10, Have the authority, right angd power, acting through
the Board, to yrant, convey, transfer, cancel. relocate or
otherwise deal with (te the extent of the interests of the
apartment owners in and to the Project) electricity., gyas, sewer,
water, telephbone, drainage, radio and television siynal distri-
bution and wthor utility and service casements on, in, threugh
or aftfecting the common e¢lements or limited comnpon elements of
tha Project; provided, that such rights must be exercised in

such manner as not Lo damage the buildings ©r unreasonably
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interfere with the use of the Project by the aparcment owners.,
and in connectlon with the installation, maintenance or repair
of any facilities pursuant to any such easements, the Land and
the buildings shall be promptly restored by and at the expense
of the person exercising the sasement rights to the same cond i-
tion as prior to the exercise thereof. kaclhh apartment owner, by
acqguiring an apartment or an interest in an apartment in the
Project, agrees if, as and when reguested, Lo join in and exe-
cute any and all dogument s SO designating ©K granting any such
casemaents. Any holder of easement rights under any such doaou~
ment shall Lo entitled to rely upon 2 representation made in
such document that the Association has properly authorized the
execution therect by the officers of ihe Associstion who purport
to execute the sSanme.

11, tHave the authority. righbt and power, acting through
the Board to ygrant an sasement affecting or to ‘ease Or
otherwise uge for the benefit vf the association, thoue Common
elements whicl are noct actually used by any of the apartment
owners for an originally intended gpecial purpose, as derermined
by the Board: provided that unless the approval of the vwners of
seventy-five {75%) of the common interest is ohtained, any such
lease shall not exceed a teom of Five (5} years and shall Ccoun~
tain a provision that the lease or agreement for use mav be ter—
minated by either party thereto on not more than sizby (60, rlays
written notice,

12. Have the right to be cxercised by the Board to
lease or vtherwise use fur the benefit of th,e Assoclation, tnose
common &lements not falliny witnhin bne provisions of gection 1l
immediately preceding., upon obhtaining : {a} the approval cf the
apartment OWners of seventy=five percant {75%) ©of ghe common

elements, incliuding all directly affected apartment owners and




all apartment owners to which such comaon elements are appurte-
nant in the case of limited comion elewents, and {b) approval of
all mortyayees of record on apartments with respect to which
apartment owner approval is regquired by (a} next above, 1E such
lpase or use would be iIn geroyation ©of the interest of such
mortgagees.

3. Subyject Lo any approval reguiruments and spending
1imits contained in this Declaration and the Bylaws. have the
right to be exercised by the Board to borrow money to be used by
the Asscciation for the repair, replacement, maintenance, oper-
ation or administration of the common elemznts of the Project,
or the making of any additions, aiterations and improvements
thereto. The cost of such borrouwing., including without limita-
tion, all principal ijnterest, commitment fees and other ex-=
penses payable with respect to such rLorrowing shall be a common
expenss of the Project: provined that apartment owners, repre=-
sentiny [ifty percent of the commop intérest of the Project and
having been first notified wf the purposs and use wf the funds,
give written consent te such borrowing.

14, AL all times cause the landescaped areas of aay
portion of the Land conveyed to the City and County of Honoluluy
in exchange for a portion of Dreier Street and the public facil-
ities of any portion of the Land dedicated pursuvant Lo the
reguirements of The Kakaako JommuLity Revelopment District Rules
of the Hawaii Community pevelopment Authorlity to be improved and
maintained in accordance with the requirements of the appro-~
priate governmental agency hWaving juarisdiction over such land-
scaped areas and public tacilities.

15. Maintain the sidewalk ares between Dreier Streec
and the landscaped area of the 1and owned by the City and County

of Honolulu on the piamand Head side of Dreier screet for a




pericd of chirty {30} years: provided, however, that tnis obli-
yation to maintain said sidewalk area shall automatically termi-
nate if ftand as of the date} the City and County of honolulu
shall convey. leasc, sell or transfer said land prior to ehe
expiration of the aforesaid 30-yesar period.

1€:. Maintain the sidaewalk area acdjacent to Waimanu
st reet and within a nonexclusivea easement area to be granted to
the City and County of Heonolulu by the Owner.

i. MANAGING AGENT. Opervation of the Project shall be
conducted for the Amsociation by 4 Managying Agent whao shall be
appeinted by the Association in accordance with the Bylaws: pRro-
vided, however, that the foregoing shall not be gonstrued oOfF
interpreted to jimit the powers and duties of the Merchants
Commitree as set forth in the Bylaws. The Managing Agent shall
pbe a vesponsible corporation having its principal officse In
Honelulu ang shall o2 authorized to du puzinese under Chapter
406, Hawaii Revised Statiotes, as amended, or shall be licensed
as a raal estate proker in compliance with Chapter 467, Hawail
revised Statutes, as amended, and tue rules of the Real Hstate
Commission, a3 amended. The Managing Agent shali at all times
be in compliance with the fidelity hong and other reguirements
af Section 514A-95, Hawall gevised Statutes, as amended, and
snall register itmself with the Real Estate Commission submitting
information which shall include, but not be limited to, proot of
fidelity brond coverage angd the name, business address., and phone
number of the Managing Agent. The Managing Agent is hereby
apthorized Lo receive service of legal process in all cases pPro-
vided in the ACt. The Managing Ayent @i the Project as af the
date herecft is General Management Corporation, with its placve of
rusiness and post office address at suite 2700, rPacific Tower,

100l Bishop Street, Honolulu, Hawall.




J. COMMON EXPENSELS.

1. Except as hereinafter proevided, all chargyes., costs
and expenses whatsoever incurred by the Azssociation f£or or in
connesction with the operation and adwministration of the Project
and all sums designated as <common exXpenses under the Act, this
Drelaration, or the Bylaws, including without limitation, the
operation ot the Asscciation, any installaticon, maintenance.
repair, teplacement and restoraticon of the common elements and
any additions and alterations theretou, any labor, services,
materials, supplies and equipment therefor, any liabliity what=-
soever for loss or damage arising out of or in connection with
the common elements or any accident, fire or nuisance thereon,
and any premiums for hazard and liability inmsurance herein re-
quired with respect to the Project shall constitute common
expenses ol the Project for which all apartment owners shall be
severally liable in proportion to their respective common inter-—
ests; provided, however, that the commercial Apartments sShall be
separately metered for electricity, water, gas and other ctili=
ties or c<alculations shall be made, or both, to determineg the
use by tLhe Commercial Apartments of maid urtilities and the cost
of the same shall be paid by the owners of the Commercial
Apartments.

2. Keal pruperty taxes and special assessments re-—
fFarred to .n Section 5l4Aa-6, Hawall Revised Statutes, as amendmsd,
and charges, including those [os utilities, which are separately
metered, shall not be common expenses ot the Project and ne pay-
ments therecf shall be payments of such common e@Xpenses.

3, Notwithstanding anything herein to the contrary,

{a) the commen axpenses of the central air conditioning equip-
ment of the Project, {bk} the costs of elevator maintenance,

repair and replacement, and (¢} all charges fFor utilities which
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o not separatoely metered (including electrricity, water, 4gas.

#

't

a1}

uel, oll, sewerage, drainaye, or any other facility or service)
which supply or serve the Residential Apartments and phe Comndge b -
eial Apartments {all wf the foregoing cXpenses ars herein called
vair conditioning, elevator and utility charges”™), may, at the
sole discretion of the Board from time to time, be appor tioned
between said apartments of the Project by the Board in a fair
and équitable manner, with the assistance of a mechanical or
electrical engineey or other gualified consultant., Said appor-—
tionments among said apartments, 1{ any, may e accomplished
annually andg if so accomplished, shall control for the next
year: provided, however, that upon completion of the next annual
apporcionment, if any, the new apnual apportionment ¢ acgom-
plished shall be used vo reallocate said air conditioning, ele-
vatar and utility charges for the previous year and said alr
conditioning, elevator and wtility charges shall thereupon ba
adijusted accordingly.

4. In the event of any dispute as te any of sald
apportionments, the mame shall be decided by arbitration. Such
arbitration shall be conducted in aceerdance with the rules of
the American Arbicration Association then in effect, except that
=ach side shall be limited to a maximum of one (1) day's presen-
tation of its case, and the arbitratoer shall deliver his deci~
sion within ten (10) days after the close of arbitration prasen—
tation by all sides: the Association, 48 a8 COmMmMOn EXpensa. and
the party {or parties) filing for arbitration shall each pay
one—-half {1/2) of the legitimate COStS of said arbitration, pro-
wvided that all atrorneys’' ang witnesses' fecs shall be borne by
the respective party incurring them. 4aid wrbitration decision

shall be final and binding upon all parties and ac appeal may be
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had therelrom, all as provided in Chapter 658, hawaili Revised

Statutes, as amnended.

5, The Board shall from cime to time assess the common
expenses against all the apartinents in proportion toe the common
interests appurtenant to their respective apartments iln accor-
dance with this Declaration and thoe Bylaws and the unpaid amount
of such assessments against any apartment shall constitute a
liers against such apartment prior to all other liens, except
oniy {ta) liens for taxes and assessments lawfolly imposed by
gqovernmental authority ayainst such apartment and (b) liens for
sums unpaid on any mortgage of record which was recorded prior
v the recordation o1 a notice of a itien by the Association, and
coats and expenses including attorneys' Lees piovided in su4h
mortyayes. Such lien may be foreclosed by the Boara oy the
Managing Agent as provided by tihe Act, provided that thirty {30}
days' prior written notice of intention to foreclose shall be
mailed, postayge prepaid, to all persons having any interest in
such apartment as shown in the Association's record of owner-
ship. Without limiting the provisions of Secticn 51L4A-90,
Hlawaii Revised Statutes, as amended, where the holder of a first
morityage of record of an apartment ceomes into possession of the
apartment pursuant to the remedies provided in the mortgage.
foreclosure ©f the mertygage, or conveyance in lieuw of foreclo-
sure Of the mortyage, such mortgavee shall take such wpossession
of the apartment Eree of any claims for unpaid assessments or
charges chargeable to the apartment, which accrue prior to the

time such mortgagee comes into possession or the aparoment

{except for claims for a pro rata share o s5.4¢h assessments or

chargyes resulting frum a pro rata realloacation of such assess-—

ments or charges to all apartments, including such apartment) .




G Notwithstanding any provision herein to the con-
trary, all costs and cxpenses, including burt not limited to,
maintonanco, installation, restoration, repair, replacement,
additions and improvements to any of Lhe aforemencioned limited
comnon elements o©of the Project shall be charyed to and divided
among the owners of apartments to which such limited common ele-
ment is appurtenant in proportion to the ratic that the common
interest appurtenant to their respoctive apartments bears to the
sum of the common interests of all of the apartments teo which
such limited common element is appurtenant.

7. In the event that assessments received during any
year are in excess of the actual expenditures for such year by
the Association four common eXpenses of the Project, the Board
may determine, subject to approval by the apartment owners at
the next annual meeting, that such excess shall bHe:

(&) Applied in whole or ia part to reduce the
assessmznts for the subseguernt yezr unless a majority of the
apartment owners vote to return such =xcssg te the apariment
owners, in wiich ewvent the same =hall be returned to them in
proportion to their respective common interests; or

{h} Designated in whole or in part as & capital
contribution Lo the Aassociation to be used for Future capital
improvements and replacemnents; OF

{c) segregated and held in wnole or in part as a
Ccustodial Fund to be expended solely for gspecifically designated
capital improvements and replacements; or

(=D Segregated and added in whole or in part to
the Maintenance Regserve Fund established hereunder.

The interest of each apartment owner in said capital
contributions, Custodial Fund or Maintenance Reserve Fund,

cannot be withdrawn or separately assiyned but shall be deemed

R R~




to be transferred with such apartment even though not expressly

mentioned or described in the ccnveyance therectk. In ¢ase the

=+

condominium property regime heoroby creatoed shal Lo terminated
F

or waived, said capital contributions, Custedial Fund or Main-
tenance Reserve Fund cema.ning after full payment of all common
expenses of the Association shall be distributed to all apart~
ment owners in proportion to the common interests appurtenant to
their respective apactments except for the owners of any apart-
ments then reconstituted as a new condominium property reglime,
whose share in such distribution shall be turned over to the
assaociation 0Ff the new condominium property regime.

K. COMPLTANCE WITH DECLARATION AND BYLAWS. ALl apart-

ment owners, their tenants, mortgagees, iessees, families, ser~
vants and guests, and any other persons who may in any maaney
use the Project, shall be bound by and compiy strictly with the
provisions ©f this Deciaration, the Bylaws, the House Rules of
the Associztion, and all rules, regulations, agreements, deci-—
sions and determinations of the Acsociation as lawivlly made oOr
amended from time to time, and failure to comply with any af the
same sha’l be grounds for an action to recovesr sums due, for
damages or injunctive reljef or both, maintainable by the Board
or the Managing Agent on behalf of the Association or, in a
proper case, by any agyrieved apartrm2anti aowner. In the event of
the failure of any apartment =wner to comply fully with any of
the same within thirty {30) days after written demand therefor
by the Association, the Association shall promptly give written
notice of such failure to the holder of any mortgage ol such
apartment as shown in the hssociation's record of ownership or

who has given the Board written notice of its interest through

the Secretary or the Manaying Agent. In the event that the




Association shall fai: or refuse to observe and perform its
responsibilities and duties as provided in this Declaravion, the
Bylaws, the House Rules of the Association, or any rules, regu-
lations, ayreements, declsions or determinatiuns of the Associa-
tion as lawfully made or amended from time to time, any agygrieved
apartment owner shall have the right to raintain an action o
recover sums due for damages or injunctive relief, or both; pro-
vided, khat nolhing herein contained shall be construed to ex-
clude any remedies available to an aygrieved apartment owner or
to limit an aggrieved apartment owner's right to maintain an
action for any cause of action which an apartment owner may have
against. the Association, other apartment owners or chivd parties
to enforce the provisions of this Peclaration, the Bylaws, the
House Rules of the Association, the Building Rules governirg the
Commercial Apartments, and all rules, regulations, agreements,
decisions or determinations of the Assoclation as lawfully made
or amended from time to time.

1 INSURANCE.

1. Fire Insurance. The Association at its common

expense shall at all times keep all buildings of the Froject,
inciluding the commoen elements and, whether or nct part of the
common elements, ail exterior and interior walls, floous and
ceilings, in accordance wich the as=built condominium floor
plans and specifications, insured against loss or danage by fire
with an insurance company authorized to do husiness in the State
of Hawaii and having a financial rating by Best's Insurance
Peports of Class A or better in an amount safficient to provide
for the full repaii or full replacement thereofl withoul cdeduc -
tion for Jdepreciation, in the name of the Associatlion for the

benefit of all apartment owners and their mortaagees according
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to the loss or damage to their respective apartments and appuir-
tenant commen interest and payablile in case of loss to such bank
Vr Lrust company authorized to do business in the stcate of

Hawaii as the Board shall designate as trustee for the custody
and disposition as herein provided of all proceeds of such
insurance, and from time to time cause to be deposited promptly
with the Secretary of the Association true copies of such insur-
ance policies or curzent certificates thereof, without prejudice
to the right of each apartment oOwner to insure his apartment for
nis own benefit. 1f avaeilable at commercially reascanables rates,
such insurance shall also include the following endorsements s
Inflation Guerd Endorsement, Remoclition Cost cndorsements, Con~
tingent Liability from Operatioa sf Building Laws Endorsement,
fhoeceased Cost of Construction Endorsement and Machinery Coveaer-—
age Endorsement (with a mininum liabilivy per aceident Lo at
least equal the lesser of $2,000,000.00 or the insurable value
of the buildings housing the air canditvioning eqguipment). TFTlood
insurance shall also bz provided under the provisions of the
federal flood Disaster Protection Act if the propertyv is iocated
in an identified flicod hazard area as designated by the
Department of Housing and Urbun Development. The members f tha
Association may by majority vote at any meeting of the hssocia-
tion reqguire that exterior ylass of the Preiject also be insured
under such policy. Subject to the provisions of maragraph M
hereof, in every case of such loss or damage the insurance pro-
ceeds shall be used as soon ag reasonably pogsible by the Asso-
ciation for rebuilding, restoring, repairing or otherwise rein-
stating the buildings, in a good and substantial manner according
to the original plans and elevations thereofl or such modified
plans conforrning to lzws and ordinances then in effect as shall

be first approved as herein provided, and the Association at its
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coammon expense shalbl make up any deficiency in such insarance
proceeds. rvery such policy of insurance shalls

{a) Pruwide that the liakbility of the insurer
thereunder shall be primary and shall not be aftected LY, and
that the insurser shall not claim any right ol gat~0f L, counter=~
ciaim, cross—claim, indemnification, apportionment, proration or
contribution by reason of, any other linsurance obtained by or
for any apartment ownei:

(b Contain no provision relieving the insuarer
from liability for loss occurring while the nazard to suach
puildinges is ingreased, whether or not within the knowledge Or
control ©of the Board, or pecause of any breaclh af warranty.,
covenant, promisae oOrF condition or any other act or neglect by
the Boeard. or any aparktment owner Of any other perscus urder
either of them:

{c} Pravide &that such policy any the coverage
thereundey may nobt ba reduced, cancelled of materially or sub=-
stantially modified {whether or not reguested by the Board)
except Ly the insurer giving at least ninety (90} days' prior
Wwritten notice thereof to the Board, every first mortgagee of an
apartment and every other persen in interest who shall have
requested such notice of the insurer;

{d) Contain a "severability of interest” endorse-
ment precluding the insurer from denying che claim of an apart-
ment owner because of negligent acts of the Association or any
other apartment owners

{e) Contalin a waiver by the insurer of any right
n€ subrogation Lo any right of the roard, or of the apartment
owners against any of them or any other persons undor them;

(@ Contain a waiver by the insurer of any right

~f the insurer to repair, replace, rebuild or restore the




impravements of the Project, if the apartment owners decide pur-~
suant to paragraph M hereof not to repair, replace, rebuild or
restore the damaged or destroyed improvemenbts:s

(g} Provide that the insurer, at tne inception of
the policy and on each anniversary date thereof, shall provide
the Board with a written summary, in layman's terms, of the
policy. This summary shall include, without limitation, a
description of the type of policy. the coverage and limits
thereof, the amount of the annual premium, and the renewal
dates. Upon rcceipt of such summary from the insurer, the Board
shall provide a copy of the summary to each apartment owner:; and

(h) Contain a standard mortgagee clause which
shallz:

{1i) Provide that any reference to & moritga-
gee in such policy shall mean and include all helders of mort-
sages of any apartment of the Project, in their respective order
and preierence, whecher or not named therein;

{ii) Provide that such insurancgg as to the
interest of any mortgagee shall not be invallidated by any act or
neglect of the Board, or of the apartment owners Or any persons

under any of them:

{iii)} Waive any provision invalidating such
mortgagee clause by reasnn of the failure of any mortgagee to
notify the insurer o©of any hazardous use OIr vacancy, any reguire-
ment that the mortgagee pay any premium thereon, and any contri-
bution clause: and

{iv) Pruvide that, witheout affecting any pro-
tection afforded by such mortgagee Clause, any proceeds payable
under such policy shall be payable to said bank or trust company
designated by the Board as trustee Tor the apartment owners and

their mortgagees as their respective interests may appear.-

L




2. Liability Insurance. The Board on behalf of the

Association at its common expense shoall also effect and maintain
at all times comprehensive general liability insurance, covering
all apartment owners with respect to the Projec:, in an insur-
ance conpany authorized to do business in the State of hawaii
and having a financial rating by Best's Insurance Reports of
Class A or better with minimem limits of not less than One
Million Dollars ($I,000,000.00) per occcurrence for bodily injury
to or death of persons with an agyregate of Two Million Pollars
($2,000C,000.00), and Five Hundred Thousand bollars ($500,000, 00}
pPer occurrence for property damage with an aggregate of One
Million Dollars ($1,000,000.00), without prejudice to the right
of any apartment owner to maintain additional liability iusur-
ance for his apartment. Any such policy ©of insurance, unless
unobtainabkle, shall:

{a} Provide that the same shall not be invalidated
by any act or neglect of the Board, or of the apartment owners
or any persons under any of Lthenm:s

(b} Contain a waiver by the insurer of any right
of =ubrogation to any right of the Board, or of the apartment
owners against any of them or any cother persons under them:

(e} Contain a "severability of interest™ endorse-—
ment precluding the insvrer from denying the claim of an apart~—
ment owner because of negligent acts of the Association or any
other apartment owner;

{d) Provide that the polincy and the coverage
thereunder may not be cancelled, modified or reduced (whether or
not reqgquested by the Board} except by the insurer giving at

least ninety (90) days’' pricr written notice thereof to the
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Board, all apartment OwWNers., every first mortgagee of an apart-—
mant and every ©ther parson in intrrest whe shall have reguesced
such notice of the insurer: and

{e} provide that the insurer, at the inception of
the policy and on each anniversary date thereof, shall provide
the Board with a written summary ., in layman'‘'s terms, of the
policy. This summary shall include, without limitation, a
description of the type of poligy, the coverage and limits
cherent, the amount of the annual. premium, and the renewal
daces. Upaun recelpt of such summary from the itnsurer, the Board
shall provide a copY of the summary to each apartment owner.

All premiums for insurance herein required to be [SY &30
rained by the Board on pehalf of the Association shall be a com=
mon expense to be paid by monkhly assessments thereocf, and such
payments =zhall be held in a separate C3TCOW account of the Asso-
ciaticn and fhall be used solszly for the payment of such premi-
ams &s the same pecome due.

The Association at its common expense nay effect and
maintain liability insurance covering members of the Board and
officers of the Association with minimum coverage in such
amounts as shall be dgeterminsd by the Board. Any such insurance
policy shall reguire the insurance carrier, at the inception cf
the policy and on each anpniversary date rherecf, to provide the
Roard with a written summarty of the pollicyY. including the type
of policy., a description of the coverage and limits thercof,
amount of annual premium, and renewal dates: ~«nd the summary
shall be in layman's terms and the Board shall provide a COpy
therecf to each apartment OWnRel-

7he Board shall review not less freguently thnan

anpually the adeqguacy of its entire insurance program and shall
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adjust its insurance program accordingly; the Board shall then
report in writing its conclusions and action taken oOn such ‘D
freview to the owner of each apartment and to the holder of any
mortgage on any apartment who shall hawve submicted a written
request for a CORY osf such report or copies of all such reports.
At such time as any policy provided for hereunder is obtained,
the Beoard shall als»? obtain, if the same shall be practicable, a
certificate of an insurance broker oOf agent responsible for the
ijssuance thereof, thar the policy substantiaily complies with
and satisfiesm all the reguirements set farth in this Deglara-
tion, the Bylaws and any deed oOr other instrument pursuant Lo
which ownexrship of an apartment is conveyed.

A THNSURED CASUALTY. Notwithstanding the provisions

of Paragraph L.l hereof, if any part of the improvements of the
Project shall be damaged orf destroyed by an insured casualby.,
the determination of whether or not to reconstruct i repair the
same shall be made as foilows:

1. Partial gastruction, which shall be deemed to mean

damage oOF destruction which does not render one—half (L/2) or
more of the apartments untenantable, then the same shall be
reconstructed, restored oOr repaired unless at a meeting of the
Agsociation, which shall be called prior to commencement of such
reconstruckion. restoration of repair, eighty percent (80%) or
more of all the apartment owners affirmatively vote against such
reconstruction, restoration ot repair. and this Declaration is
terminated pursuant to the provisions of Section 51 48-21(a) {1},
Hawaii Revised Statutes. as amended.

Z. Total destruction, which shall be deemed ho mean

damage O destruction which does render one-half {1/2) or more




of the apartments untenantable, then Lthe same shall be recon-
structed, restored or repaired unless at a moeting of the Asso-
ciation, which shall be called within ninety (90) days after the
occurrence of the casualty, or, if by such date the insurance
loss has not been finally adjusted, then within thirty (30) days
thereafter, eighty percent (30%) or more of all the apartment
owners affirmatively wvote against such reconstruction, restora-—
tion or repair. In the event the property shall not be recon-—
structed, resteored or repaired pursuvant to such vote, the provi-
sions of Section 514A-21 (a) (Z), Hawaii Revised Statutes, as
amended, shall apply.

3. Repair and Pegonstruckion. If any of the improve=-

merts 0f the Project shall be damaged by fire or other casualiy
which such improvements sre insured against and said fire or
ather cesualty does not render one-half {(1/2) or more o©oi the
apartments untenantable:

(a) The Board, subject to subparagraph M.1 hereof,
shall thereupon contract with & licensad contractor to repair or
rebuild the damayed or destroyed portions of the improvem=nts,
including any apartment so damaged, as well as the common =2le-—
ment s, in accordance witn plans and specifications therefor,
which will restore the same to the desiyn immediately pricer to
such damage or destruction, ot if rfepalir or reconstruction in
accordance with said design is not permissible under the laws
then in force, in accordance with such modified plan as shall be
previcusly approved by the Board zn3d the mortgagee f record of
any linterest in an aparlment directly affected thereby: prov-ded
that in the gvent said modified plan eliminates any apartment
and such apartment is not reconstructed, the trustee shall pay

to the owner of said apartment {or to the mortgagee of said
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apartment, if any) that portion of said insurance procesds allo-—
Cable Lo said aporbment {lwess the sbhate ©F said apartment in the
cost of debris removal, which share is determined by multiplying
said cost by the common interest appurtenant Lo gaid apartment]
and shall disburse the baiance of insurance proceeds as herein-
after provided f£or the disbursement of insurance procecds. The
insurance proceseds shall be paid by the trustee to the contrac=-
tor employed for suzh work, in accordance with the terms of the
contract for such construckion and in accordance with the provi-
sions of subparagraph M.3(b)} immediately following. If the
insurance proceeds are insufficient to pay all the costs cf
repairing or rebuilding such common elements, the Board is
expressly authorized to pay such costs in excess of the insur-
ance proceeds from the Maintenance Reserve Fund, and if the
Maintenance Heserve Fund is insufficient for such purpose, the
Board shall levy a special assessment on the owners cf apart-—
ments in proportion to their respective common interests. Any
costs in excess of the insurance proceeds for the repairing or
rebuilding of any apartment shall be specially assessed against
tne owner of such apartment. All such special assessments shall
be secured by lien as provided in Article vI, Section 4 of the
Bylaws.
{b} The cost of the work (as estimated by the

Board) shall be paid out from time to time or at the direction
of the Board as the work progresses, but subject to the follow-
ing condikions:

(i) The work shall be placed in the charge
of a licei.sed, registered architect or engineer.

{(ii)} Each reguest for payment shall be made

on not less than ten (10) days' pricor nctice to the trustee and




shall be accompanied by a certificate to e made by such archi-
tect or engincer stating that a1l of the work completed has been
done in compliance with the approved plans and specitications
and that the sum requested is justly reguired to reimburse the
Board tor payments by the Buard to, or is justly due to, the
contractor, subcountractors, materialmen, laborers, enginecers,
architects, oc other persons rendering services «r materials far
the work (glving a brief description of such services and mate—
rials) . and that when added to all sums previocusly pald out by
the trustes the sum reguested does not excaed the value of the
work done to the date of such certificate.

(iii) Each reguest shall be accoﬁpanied Dy
waivers of liens satisfactory to the trustee, covering that vart
of the work for which payment or reimbursement is being rae-
quested and by a search prepared oy a title company o©i licenced
abstractor or by other evidence satisfactory to tha trustee,
that there has no* beer filed with respect ta the premises any
mecnanics® of othar iien or instrument for the retention £
title in respect of any part of the work not discharged of
record.

(iv) The regquest for any payment after the
work hag been complet=d shall be accompanied by a copy of any
certificate or certificates ceguired by law to render occupancy
of the premises legal.

(v} The fees and expenses of the trustee as
determined by the Board and the trustee zhall be paid by the
Association as common expensss, and such fees and expenses may

be deducted from any proceeds at any time in the hands of the

trustee.




{vi) Such other conditions as are customarily
imposed underx simllar circumstances by prudent businessmen and
as the tcrustee may reasonably reguest.

[Ho] Lipon the completion of the work and payment in
full therefor, any remaining proceeds of insurance then or
thereafter in the hands of the Board or the trustee shail be
paid or credited to the owners of the apartments (or to the
holder of any mortgage on an apartment 1f there be a mortgage)
in prupertion to their respective COmmMOnN interests.

N. UGNINSURED CASUALTY. in case ot any time or times

any improvements of the Project shall be damaged or destroyed by
any casualty nok herein insured against, such improvements shall
be reconstructed, rebuilt, repaired or restored unless eighty
percent (8BU¥) or more of all the apartment owners affirmatively
vote to the contrary. Any such reconstruction, restoration or
repair of Ene commnon elements shall ba completed diligently by
the Associat ion at 1lts common expense and the apartment OWnRers
shall be solely regponsible for any reconstruction, restoraticn
or repair of their respective apartments S5O damaged uvr destroyed,
according toe the original plans and elevations therecf, or such
othet plans first appravaed as provided herein. Unless sugh
reconstruction, restoration or repair is undeirtaken within a
reascnabhle time after such casualty, the Association at its com-
mon expense shall remove all remains of improvements sSo damaged
or destroyed and restore tFe site therecof to good orderly condi-
tion and even grade. In the event the Project shall not be
reconstructed, restored oI repaired purstuant %o such vote, the
provisions of section 514A—21, Hawalil Reviged Statutes, a8

amended, shall apply-.
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G, CONDEMNATION. In case at any time or kimes the
Project vr any part theceel ahall be taken or voendemined by any
authority having the power cf eminent domain, or shall be =old
ta such authority under threat of condemnation, all compensation
and damayes for or on account of the Land or any part thereof
and all compensation and damages payable for or on account of
any improvements of the Project shall be payable to such bank or
trust company authorized to do business in the State of Hawalii
as the Board shall designate as trustee for all apartment owners
«nd mortoagees according to the losg or damage to thelr respec=—
tive apartments and oppurtenant comaon interests &nd shall be
used promptly by the Association te the extent pecessary for
restoring or replacing such improvements on the remainder of the
Land according to plans therefor first approved by the Board,
unless such restoration ot replacement is impractical in the
circumstances. Any such restaration or replacemert shall be
done in accordance with the provisions of paragraph M.3 hereot.
In the event that that portion of the compensation and damages
ailocable to the buildings and improvements iz rnmufficient to
pay for the cogt of restoring or replacing such improvemsnis,
the Association at its common expense shall nake up such def i~
cliency. The apartment owners shall be solely fesponsible to
makae up for any deficiency between the cost of restoring o
replacing theilr apartment and the compensation and damages allo-
cable to their apartments. In the gvent of a partial taking in
which any apartment 1s eliminated or not restored, said trustee
shall disburse that porticon of the compensat ien and damages for
»he Land and buildings and ingarovements allocable to such apart~”
ment, less the share of such apartment in the cost of debris

removal {(which share is determined by mulbkiplying said cost by
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the common interest appurtenant to such aparitment), to the owner

wf such apartment (or Lo the mortgyagee of such apartment, if
any) in satisfaction of sunh owner's interest in such apart-
ment . Unless such restoration or replacement is undertaken
within a reasonable time after such condemnation, the Associa-
tion at iLts common expense shall remove all remains of such
improvements soO taken or condemned and restore the site thereof
to good orderly condition and even grade.

. ALTERATION OF PROJECT. Reconstruction, restora=

tion, replacement of the Project or any buzrlding or other struc-
ture thereof or construcihion of any additional building or othex
structure or structural alteration or addition thereto, dgiffer—
ent in any material respect from the Condominiuwm Map shall be
undertaken by the Assoclation or any apartment owners only pur-
suyant to an amendment of this Declaration, duly executed by or
pursuant to the affirmacive vote of eighty percent (80%) of all
the apatrtment owners and accompanied by the written consent of
the holders of all liens affecting any 0f the apartments, and in
accordance with vomplete plans and specifications therefor first
approved in writing by the Board, andg promptly upon completion
of such reconstruction, restoration, replacement, censtruction,
alteration ©or addition the Association shall duly record and
fiie of record such amendment royether with a complete sei of
floor plans of the Project as 50 altared, certified as+-buirlt by
a licensed, registered architect or professicnal epgineer, with
the Land Court and the Bureau of Conveyances.

subjext to the above paragraph, any of the following
may bLe undertaken as hereinaftes provided by an amendment to
this Declaration, but without the Filing of a completre set of

floor plans of the Project so altered:




L. "Hon-material struckural additions to the CoORMOL
elements® as such phrase is defined in Section 914A—89, Hawaiil
Revisced Statutes, as amended, shall be undertaken by the Asso-
ciation or any apartment owner only pursuant to the written
approval thereof by the Board and a majority of the apartment
oOWners. Upon ceompletian of such non-material structural addi-
tions to the common elements, the Assocliatior or the apartment
owner shall duly record and file of record an amendment to this
Declaration, together with the approved plans showing only such
non-material structural addition in the Land Court and the
Bureau @f Conveyances.

2, Any alterations or additions swlely within an
apartment or within a limited common eiement appurtenant to and
for the exclusive use of an apartment or more than one apart-
ment, shall be undertaken by an apartment owner O OWLEERS only
pursuant to the written approval thereof, including the plans
therefor, by the holders of mortygages affecting svch apartment,
the Board, and all other apartment owners thereby direactly
affected (as determined by the Board in its sele discretion}.
Upon completion of such alterations or additions the apartmant
ownere directly affected shall duly record and file of reccrd an
amendment to this Declaration together with the approved plans
showing only such alterations of additions within an apartment
space or within & limited common element as foresaid in the
Langd Court and the Bureau of Lonveyantis. Such amendment tea
this beclaration need only be execuied by the apartment owners
directly affected and their mortyagees.

a, An apartment owner owning two (2} or more apart-
ments, which respective apartments are separated only by common

elements which ate walls or doors, may alier or remove all o




portions of such intervening walls or doors and make other
alterations or additions solely within such apartments and con-
vert such apartments intoe a single apariment or into two (2} oz
more apartments with modified floor plans; provided that the
structural integrity of the building or the soundness and safety
of the Project shall not be thereby affected and such altera-—
tion, removal and restoratioen will not reduce the value of the
Project or impair any easement ox hereditament therecf, and the
Finish of the common element then remaining shall be restored to
s condition substantially comparable to that of the common ele-
ment prior to such alteration. All such alterations, removal or
additions, :including the plans thereof which shzll be prespared

by & licensed, registered architect, shall pe subject only to

the approval of the holders of nortgages affecting such apart-
ments, the Board, and all other apartment owners thereby directly
affected (as deteramined by the Board in its gole discvretion):s

and upon completion ©of such alteration, removal or addition the
apartment owners directly zffected shall duly record and file of
record an amendment to this Declaration, together with the
approved plans showing only such alteration, removal or addi-
tion, in the Land Court and the Bureau of Conveyances. which
amendment need only be executed Ly the apartment owned or owners
directly affected and their mortgagees. 1f the net living araas
of the apartments resulting from such alteration, removal or
addition {herein called the "modified apartments”™) shall not e
the same as the net livinyg areas of the original apartments to
which such alteration, removal or addition was made (herein
calied the "“original apartments”), then the sum of the common
interests awppurtenant to the eriginal apartments shall be re-—

allocated amonyg the modified apartments in proportion to the




ratio that the net living area of a modified apartment bears to
the mum of the net living areas of the original apartm=nts, and
such reallocation of the common interest shnall be included in
said amendment to this Declaration. Followiag the conversion of
the original apartments into the modified apartments, the apart-
ment owner or owners of the modified apartments @may reconvert
the modified apartments into the original apartments. All
alterstions, remowval or additions to convert the modified apart-
ments into the original apartments, including the plans thereof
which shall be prepared by a licensed, registered architeckt.
shall be subject only to the appreval of the holders of mort-—
gages affecting the modified apartments, the Board, and all
other apartment owners thereby directly affected {as determined
by the SBoard in its sole discecetpion} : and upon completion of
such reconversion the apartment owners directly affected shall
duly record and file of record an amendment Lo this Declaration,
togetheyr with the approved plans showing only the reconversion
of the modified apartments into the original apartments, in the
Land Court and the Bureau of Lonveyancesd. which amendment need
only be executed bty the apartment owner OF OwWners directly
affected and their mortgagees.

4., MAs long as the Owner shall be the owner of not less
than seventy-five percent (75%) of all the aparkiments of the
Project, the Owner and the beveloper hereby reserve unto them~
selves the following:

(a) The right to convert any Commercial Apartment
owned by the Owner inte two {2) or more Commercial Apartments
with modified fioor plans: provided that the common interest of
such Commercial Apartment shall be reallocated among the Commer-

cial Apartments resulting from such conversion in the mannet as




shall be determined by the Owner and the Developer even therugh

the net living areas of the Commercial Apartments resuelting from

such conversion shall be less than the net living area of such

Commercial Apartment. Upon completion ¢f such conversion, the
Owner and the Developer shall duly record and file of recczd an
amendment to this Declaration, together with the plans showiny

only such conversion, in the Land Court and the Bureau of Con-

veyances, which amendment need only be executed by the Owner and
the Developer.

{b) The right to convert two (2) or more Commer-
cial Apartments into a single Commerciél Apartment or into two
{2y or more Commercial Apartments with moedified floor plans:
shat the common interests of such Commercial Apartments

provided

=hall be the common interest of the single Commercial Apartment,

or if such Commercial Apartments are converted into twe {2) or
more Commercial Apartments, the common interests of such Commer~—
cial Apartments shall be reallocated among the Commercial Apart-
ments resulting from such conversion in the manner as shall be
determined by the Owner and the Developer even though the net
tiving areas of the Commercial Apartments resulting {rom such
conversion shall nat be the same as the net living areas of such
Commercial Apartments. Upon completion of such Conversion, the
Owner end the Developer shall Jduly record and file of vecord an

amendment to this Declaration, together with the plans showing

only such conversicon, in the Land Court and the Bureau of Con-

veyances, which amendment need only be exscuted by the QOwner and

the Developer.
G MAINTENANCE RESERVE FUND, The Board shall estab-

1ish and maintain a Maintenance Reserve Fund by the assescment

of and payment by each apartment owner in egqual monthly install-

ments of such owner's share ©of suah reasonable annual amocunt




{which share 1is determined by multiplying such annual amount by
rhe common interest appurtenant Lo such owner’s apartment) as
the Ioard may determine in its sole discretion as adeguate Lo
cover each apartment owner's obligations to provide for utili-
ties, insurance, maintenance, repair and replacement of the com—
mon elements and those limited common elements which it is obli-
gated to maintain, and other expenses of administration of the
Project., which shail be deemed conclusively to be a common
expense of the Projecth. The Board may include reserves for con-
tingencies in such assessment, and such assessment may from time
to time be increased OrT reduced in the discretion of the Board.
pDisbursement from the Maintenance Reserve fund shall be wmade
only uapon authorization of the Board. ‘The interest of each
apartment owner in the Maintenance Reseive Fund cannot be with-
drawn or separately assigned but shall be deemed to be Lrans—
ferred with such apartment evean though not expressly mentioned
or described in the conveyance therecf. In case the condominium
propercty regime hereby created shall be terminated or walved,
the Maintenance Reserve Fund remaining after full payment of all
common exwpenses of the Association shall be distributed to all
apartment owners in proportion to the comman interests appurte-
nant to theiy respective apartments except for ~he owners of any
apartments then reconstituted as a new condominium property
regime, whose share in such distribution shall be paid into a
Maintenance Reserve Fund For the new copdominium property regime

H. AMENDMENT OF CECLARATION.

1. Peguired rercentage of Vote. Lxocept as ctherwise

provided herein or in the Act and subject to and conditioned
upen the prier written apprfoval of not less than £ifty~one per~
cent (51%) of the eligible mortgage holders as hereinafter pro=

vided or of not less than two—-thirds o©f the holders of first




mortyages as hereinafter provided, this Declaration may be
amended by affirmative vote or written consent of 75% of all
apartment owners and shall be effective cnly upon the filing in
the Land Court and the recording in the Bureau of Conveyances of
an instrument setting forth such amendment duly executed by such
officer or offjicers of the Assgolation as Qrovided in the
Bylaws: provided, however, that any amendment which shall affect
zither the purposes for whicih the Commercial Apartments may be
occcupied and used or the governance of the Commercial Apartment
owners' activities shall be subject to and conditioned upon the
affirmative vote or written consent of 75% ©of ail Commercial
Apartment cwners. Notwithstanding the foregoing, the Owner and
the Developer hereby except and reserve the cight, power and
auvthority, without the consent or joinder of any person then
having an interest in an apartment, to amend thig Declaration by
filing and regcording an amendment to which shall be attached a
verified statement of a licensed regisceved architect or pro—
fessional eungineer certifying that the final plans theretofore
filed and recorded or being f£iled and recorded simultanecusly
with such amendment fully and accurately depict the layout,
location, apartment npumbwers and dimensions of the apartmeats as
built. The Owner and the Developer hereby further exseoept and
reserve the right, power and autheority., without the consent or
joinder of any person then having an interest in an apartment,
to amend this Declavation pursuant to the provisions of para-—

graph P.4 hereocf.

2. Consaent of Eligible Mortgage Holders. Amendment s

of a4 material nature to this Declaration shall require the prior
written approval of not less tham fifty~one percent (51%) of the

eligible mortgage holders. The term "amendments of a material
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nature” shall mean and refer to changes to this Declaration
relating to:

(al voting righes of apactment owners:

{) aspesSsments, asseusment liens, or subordina-
tion of assessment liens:

{c} the Maintenance Keserve Fund;

(aj responsibility for maintenance and repair of
the apartments, CCRmOnN elements and/or limited common elements;

{e] the common elements and limited common ele-
ments appurtenant to the apartments,., or the rights to the use of
the common elements and limited common elements:

(£; the boundaries of any apartment space;

(g3} conversion of apartment spaces into common
elements or limited common @lements oOr conversion of common sle-
ments or limited common elements inte apartment spaces;sy

{h} expansion or contraztion of the Project, or
che addition, annexation or withdrawal of property to or from
the Project:

{i) insuratce or fideliity bonds;

{3) an apartment owner's right to seil, lease or
otherwise transfer his or her apartment;

(k) the gualification for the Managing Agent ofF
the Project:

(1) restoration or repair of the Project after
damage Or destruction or partial condemnationz:

{m) termination of the legal status of the Project
as a condominium after substantial destruction or condemnation;
(=33

in} any provision that exprescly benefits, holders,

jnsurers, ©Of guarantors of first mortgages on apartments of the

Project.
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Bny other changes to this Declarativn shall not be considered as
amendments of a material nature. the term "eligible mortgage
helders” as used herein shall mean and refer to those holders,
insurers, or guaranters of first mortgagss on apartments of the
Project who have filed with the Association written reguests
that they be given written notice, of all or those meetings of
the Association at which any proposed amendment Lo this Declara-
tion or the Bylaws will be considered by the apartment owners.
The term “"fifty-one percent (51%) of the eligibie mortgage
holders” or any other specified percentage of eligible mortgage
holders shall mean and refer to those eligible mortgage holder:
representing at least fifty—one percent {(51%) or such other spe-
cified percentage of the votes of the apartments that are sub-
ject to mortgages held by the eligible mortgage holders. In the
event that an eligible mortgaye holder feils to appear a% a

meeting of the Association at which amendments to this Declara~

tion not eonsidevred material are proposed and considered, or
fails to file a written response with the Association wWwithia
thirty (30) days after the holding of such meeting of the Asso-

ciation and adoption ~f suvch amendments, then and in any such
event such amendments shall conclusively be deemed approved by

such eliqible mortgage holder.
in addition to the foregoing, no amendment te this
Declaration which would allow any ac¢tion to termimnate the condo-

minium property regime created hereby for reasons other than

subgstantial destruction or condemnpation shall be made without

the prior written approval of sixty-seven percent (67%) ©of the

eligible mortgage holders.

3. Consent of Holders of First Mortgages. Lxcept as

otherwise provided in the Act, any amendment to this paragraph




shall require the prior written approval! of not less than
two-thirds of the holders of First mortyages on apartments of
the Project (based on one vote far each first mortgage on an
apartment of the Project) . Hotwithstanding anything to the con-
trary contained in this Declaration and/or the Bylaws with
respect to actions which may be taken by the Association and
except as otherwise provided in the Act, in case of condemnation
or substantial loss to the apartments and/or the common elements
of tae Proiject, unless at least two-thirds of the holders of
first mortgages op apartments of the Proisct (based on one vote
for each first mortgage on an apartment of the Project}) or the
apartment owners of the Project {other than the QOwner} have
given their prior written approval, the Association may not per-—
form any of the following acts:

(a) by act or omission seek to abandon or termi-
nate the Project:

{i3) ehange the pre rata interest or obligations of
any apartment in order to levy asssssments or charges, allocate
distribution of hazard insurance proceeds or condemnation
awards, or determine the pro rata cshare of ownership of each
apartment in the common elements:

{c} partition or subdivide any apartuient {(the pro-
visions in paragraph P of this Declaration with respect to
alteration of the Project are not a partition or subdivision
within the meaning of this clause) :

£d? seek to abandon, partition, subdivide, encum™
ber, sell, or transfer the common elements by act or omission
{the granting of easements for public or pri#ate utilities or

fFor public purposes consistent with the intended use of the




common elements of the Froject and the relocation =f any ease-
ments appurtenant to the Project over other lands pursuank to
the exercise of any right to relocate such easements by the
owner of such other lande shall not be deemed a transfer within
the meaning of this clause, and the exchange of easemenks with
ownarse of lands adjoining the Project pursuant to and in accord=~
ance with written agreements heretofore made with such owners of
adjoining lands shall not be deemed a transfer within the mean—
ing ©f this clause) : ot

{e) use hazard inscrance proceeds for losses to
any property of the FProject (whether apartments or common
elements) fFfor other than the repair, replacement, or reconstruc-
rion of the property of the Project.

8. ARBITRATION. In the event any dispute shall aris=a
involving the Owner, the Developer or the Dgveloper's agents,
architects, consultants, engineers or representatives and one or
more apartment owners or the Association relating te or irn anry
way connected with the design, development, construction, sales,
marketing, financing, delivery of the apactments, warranties, or
any other activity with respect to the Project, or in the event
any dispute shall arise concerning or involving one or morse
apartment owners and the Assogiation, the Board, or the Managing
Agent, ©Orf one or mare other apaitment owners relating to the
interpretation, application or enforcement of any of the terms,
conditions or provistions of this Declaration, the Bylaws (except
that the provisions under Article VI, Section 4 ©0f the Bvlaws
shall not be arbitrated) or rules and regulations or House Rules
adopted by the Board in accordance with the Bylaws, then in any
such event such claim or cause of action or dispute shall be

submitted for determination, in the City and County of Honolulu,




State of Hawaii, by & single arpitrator. If the parties to khe
arbitration cannot agree upoen a single arbitrator, said arbitra-
ror shail be selected in accoxdance with the tCommercial Arbitra-
ticon Rules of the Awmerican Arbitration Assocciation. The costs
of the arbitration shall be borne equally by the parties thereto,
except that each party shall be responsible to pay for its own
attorneys' or witnesses' fees. The arbitraticon of disputes
involving the Owner, the beveloper or the Developer's agents,
architegts, consultants, enginegers or representatives and one or
more apartment owners or Lne Association as aforesaid shall be
in accordance witn the Comeercial Arbitration Rules of the
American Arbitration Association. The arbitration of disputes
involving one ©L MOIe apatrtment GWners and the Amnsociation, the
Board, the HManaging Agent, ©r one GI mOre other apartment owners
as aforesaid shall be in accordance with Condominium Property
Ragime Rules. on Arbitration of Disputes of the American
Arbitration Association. No punitive damages shall be awarded
in any of the aforesaid arbitration of disputes.

T, DEFINITIONS. The term "majority of apartment
owners" herein means the owners of apartments to which are
appurtenant more than 50% of the common interest of the Project,
and any specified parcentage of the apartment OwWners means the
owners of apartments to which are appurtenant such percentage of
the common interest.

11, CAPTIONS. The head notes ofr captions of each para-
graph are for convenience only and samsll not be construed as
enlarging, restricting, modifying oOr otherwise affecting the
meaning or context thereof.

v, INVALIDITY., The jinvallidirty or partial invalidity

of any provision cf this beclaration shall not be deemed to
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impair or affect in any manner the validity, enforceability or
effect of the remainder of this Declaration, and in such event
all of the other provisions of this Declaration shalkl continue
in full force and coffect as 1f such provision had never been
included herein.

W. CHANGES 1IN LAW. In the event any change i1in the Act

shall result in a conflict or inconsistency between the provi=-

sions of this Declaraticn and the Act, the provisions of the Act

shall prevail.
IN WITNESS WHEREOF, the (Owner and the Peveleper have

executed this Declaration as of the T# a2y of BPRIL ,

1990.

725 EAPIOLANI ASSQCIATES, & Hawalil
genetal partnership
By OCAMEDDW LIMITED PARTNERSHIP,

z Hawaii limited partnership

A General Partner

B8y GGKB, INC., & Hawaii

corporation,
Its General Fartney

By
Gwner

BUS INKRESS INVESTMENT, LTD.

C-—o Bain . J\‘—-‘Q e
By e e

——COLIN de SILVA
its Praesident

Developer
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STATE OF HAWALL }

} B85
CITY ANLD COUNYY OF bONOLULU )
on this ﬁn" day of APARIL , 1990, before mo
appeared Ao HARLD L., fapgkirg ., Lo ae personally known, who,

being by me duly sworn, did say that m}l&_ is the Pa» .
Of GGKB, INC., a Hawaii corporation, general partner Gf GAMBLOW
LIMITED PARTNERSHIP, a gencoral partner of 725 KAPIOLANI

ASSOCIATES, a Hawaii yeneral partnership: that said instrument
was executed in the name and on behalf of said GAMBDOW LIMITED
PARTNERSHIP as a general partner of sald general partnership by
said corporation as its general partner: char—the-seniadtieed

AR & PEPLEI T PP o PR TP i ) 3 1 £ M | 3 IER
¥ > - 3

g
- i L kgt

Lo =
retierr— that said instrument was signed apd—aoated in behalf of
said corporation in the name and on behalf of sald GAMBDOW

LIMITED PARTNERSHIP as a general partner of said genreral part-
nership by authority of the Board of Directors of said corpora-

tion, and the said R Rann A . GRIFE ITH acknowiedged
said instrument to be the Lree act and deped of said gener

al
partnersahip, ng ot e Said &Brfibmfum 122 L !,9!’{35"11‘»(.?'{/ Q‘&?J
'/«;@’Q;‘iff\’;\

S

. oA o Alaseia . Kiassh
\—/ NC)Y»\RY)’O Nocary Public, Stade of Hawali
’:::\

o :
fUBLIC My C(ommission Expires: W e /997
S AN
* ~
“HRwRTT

e
~—E OF R

BETATE OF }
H H5:
CITY ANDR COUNTY OF HONOLULU }
On this <4 TH day of neriL , 1990, before me

appeared COLIN de S5ILVA, to me personally known, who, being by
me duly sworn, did say that he is the President of BUSINESS
INVESTMENT, LTD., and that the seal affized to the foregoing
instrument is the corporate seal of said corporation, and that
said instrument was Signed and sealed in behalf of said corpo-
raticn by authority of Lts Board of Pirectors, and the said
COLIN de SILVA acknowledged said instrument to e the free act
and deed of said corporation.

Notary Public, Statefof Hawalli

. o My Commission Expires: QFAL.I
C) : 15, 1991
L Lia Is -

S
1719¥ oMb
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PARCEL FIRST:

A1l of that certain parcel of land {bheing portions of the
tands described in and covered by R. P, 5716, L., C. Aw. 10605,
Ap. 7 to Kamakee piikei, and Land Patent Grant 944% to August
preier, Ltd.)., being rors 1, 2, 3, and A, aLOCK 18, of the
"oy CLOMERE TRACT," situate, ilying and being at Kewalq, Homolulu,
City and County of Honolulu, State of Hawaii, and be ing more
particualarly described as follows:

peginning at the Northeast corner of this piece of land,
being also the Northwest corner of Lot 1 (Map 1)} of Land Court
Application 1398 and on the Scuthwesterly side of Kapiolani
Boulevard, the coordinates of said peint of beginning referred
ro Government Survey Triangulation Station *"PUNCHBOWL, " kelang
4,178.29 feet South and 1,735%.10 feet West, thence running by
azimuths measured clockwise from True South:

1. 51° 52 217,55 feet along Lot 1 (Map 1) of Land
Court Application 1398:

2. 141° 52° 100.00 feet along the Northeasterly =ide of
Waimanu Street;

3. 231 52" 221.00 feet along the Soulthsasterly side of
Dreier Street;

4. 3257 30" 100,06 feet along the Southwesterly side of
Kapiolani Boulevazrd to the point of
meginning and containing an arfea of
21,925 sguare feet, more ol less, as
per survey of Kataichi Ninomiya,
Registered professional Land
surveyor, dated April 2, 1988.

PARCEL SECOND:

All of that certain parcel of land (being porctions of the
lands described in and covered by R. P. 5716, L. C. Aw., 10605,
Ap. 7 to Ramakea piikoi, and Land Patent Graat 9349 to August
preier, Ltd.}, being all of BLOCK 20, of the “CVOLOMERE TRACT, "
situate, lving and beinrg at Kewalo, Honolulu, City and County (>34
Honolulu, State of Hawaildl, and being more particularly described
as Eollows:

Beginning at the Northwest <orner of this piece of land,
being alsec the Northeast coInefr of Land Court Application 374
and on the Southwesterly cide of EKapliolani Boulevard, the co-
ordinates of said point of beginning referred to Government
Survey Trianguiation station “PUNCEBOWL.," being 3,980.24 feect
Seutn and 1,873.02 feet West, thence running by azimuths mea-
sured clockwise from True Socuth:

1. 336" 53" 24,51 feet along the Southwesterly side of
Kapiolani Boulevard:

2. 323° 50° 77,32 feet along the Southwesterliy side of
Kapiolani Boulevard:
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3. 51° a8’ 262.28 feet along the Northwesterly side of
Dreier Street:

4. 51" 45" 3nm aa,nq4 fest zlong Lot 1, Block 19 of
Cyclomere Tract, along the remainder
of R. P. 537186, L. C. Aw, 10605, Ap.
7 to Kamakee FPiikoir

5. 141" 537 100.00 feet along Lots 12 and 11, Block 16
of Kewalo Tract, along the remainder
of R, +*, 5716, L. C, Aw. 10605, Ap.
7 £ Kamakee Piikoi;

6. 231" 38 50.00 feet along Lot B8, Hlock 16 of Kewalo
Tract, along the remainder of R. P.
5716, L. C. Aw, 1036053, Ap. 7 to
Kamakee Piikoi:;

7. 231° 35" 253,90 feet along Land Court Application
432
e, 231° 52° 69,40 feet aleona Land Court Applicatien

374 ko the point of beginning and
sontaining an area of 36,572 =quare
feet, more or less, as per survey of
Kataichi Ninomiva, Register2d Pro-
fessional Land Surveyor, dated April
4, 1988.

Parcels FIRST and SECOND being all of the land conveyed to
725 Xapiolani Associates, a Hawali general partnership, by War-
ranty Deed dated April 12, 1989, recorded in the Bureau of Con~
veyances of the State of Hawaii in Liber 23076, Page 4.

PARCEL THIRD:

Item One: All of that certain parcel of land situate at
Kewalo, Honciulu, ity and County of Honolulu, State of Hawall,
containing an area of 24,927 square feet, as zhown on Map 1,
filed in the Office of the Agsistant Registrar of the Land Court
of the State of Hawaii with Land Court Application No. 432 of
August Drier, Limited.

Ttem Two: All of that certain parcel o»f land situate at
Kewalo, Honolulu, City and Couaty of Honolulu, State of Hawaii,
containing an area of 8,185 sguare feet, as shown on Map 1,
filed in said Office of the Assistant Registrar with Land Court
Application No., 374 of August Drier, Limited.

Parcel THIRD being all of the land described in Transfer
Certificate of Title No., 233,021 iszued to 725 Kapiolani
Associates, a Hawaii general partnership.

PARCEL. FOURTH:

All of that certain parcel of land {portion of the land
described in and covered by Royal Patent Humber 5716, Land
commission Award Number 10,605, Apana 7 to Kamakee Piikei, and
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portion of the land conveyed to Amer ican Factors, Limited, by
Deaed dated August 20, 18185, recorded as aforesald in Liber 505,
Page 169) situate, lying and meing at Kewalo, Honolulu, City and
County of Honolulu, State of Hawaii, comprising Lots Numbers
Bight (8)., Wine (9), Ten {10}, Eleven (11}, and Twelve {12}, in
Block Number Sixteen {16}, of the tract of land known as the
"Kewala Tract,” and thus bounded and described:

Beginning at a "+ on conerete column at the North corner
of this parce}l of land on the Southeast side of Conke Street,
being also the initial point of Land Court Application 432, the
true azimuth and distance from a City and County Street Monument
in Cooke Street being 238° 57° 30" 162,00 feet {(said Monument
is on an offset of 10 feet to the Northeast side of Kawaiahao
astreet and on an offset of 20 feet to the Southeast side of
Cooke Street}, and running by azimuchs measured clockwise from
True South:

1. 32L° 53" 100.0% feet along Land Court application
43271
2. 51" 38"’ 50,00 feet alorng land owned by August

Drier, Limited:

3. 21" 43! 100.75 feet along land owned by August
brier, Limited, to a nail in top of
fence post:r

4. 51" 52°* 101.00 feet along Lot 13, Block 16, af the
Kewalo Tract to a pipe;

5. 141" =2 201.00 feet aleong the Northeast side of
Kawaiahao Street to a pipes

6. 231° 52°* 150.76 feet along the Southeast side of
conke Street to the point of begin-
ning and containing an area of
25,269 square feet, more or less.

PARCEL FIFTH:

all of those certain parcels of land situate at the South
corner of Cooke and Kawaiahao Streets, at Kewalo, Honolulu, City
and County oi Honolulu, State of Hawaii, being Lots Numbered 1
and 36 of the "Kewalo Tract,” as shown on the map thereof re-
corded in s$aid Bureau of Conveyances in Liber 162, Page 224, and
each of said Lots containing an area of 5,000 sguare feagbt, more
or less, ths total heing 10,000 sguare faeh.

Parcels THIRD, FOURTH and FIFTH being all of the land con-
veyed to 725 Kapiolani Associates, a Hawaii general partnership
¢ Limited wWarranty peed dated July 31, 1989, Filed in =maid
Office of the Assistant Registrar as pocument No. 1654814 and
also recorded in said Burean of Conveyences in Liber 23470,
Page 37.

EXCEPTING AND RESERVING, HOWEVER, unto 725 Kapiolani
Associates the rigaet, power and authority to convey a portion of
Parcel First to the City and Clounty of Honolulu in exchange for
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a portion of Dreier gtreet and Lo consolidate Parcel seacond, 3
portion of Dreier street and a portion of Parcel FPlirst into a
single lot, which will be submitted to the cordominium property
regimo.

EXCEPTING AND RESERVING FURTHER, HOWEVER, unto 725 Kapiolant
Associates the right to designate, use, enjoy, and grank or
dedicate to any public atility, service company, OF governmental
authority such rignts of way and easements as the Grantor in its
sole discretion may from time to time determine for transmission
facilities and appurtenancrs for electricity, gas., telephona,
electromagnotic signal distribution, and any ather utility or
eimilar distribueion system including but not limited teo, micro-—
wave, radio and relevision antennas, water, sewars, drainage,
fiowage and any other public utility or public service company
purposes, services, and substances whatsocever ovet, aACross,
under, and through the premises hereinbefoare dasaribed, ineclad-
ing tte right to enter to coanstruct, reconstruct, instail, oper-
ate, maintain, repair, and c-.place such lines, Facilities, and
appurtenances, and the rignt to designate, use, enjoy, and grankt
or dedicate rights of way for access and egress to others over
thhe demjsed premiges, these reserved rights to be exercised in
such manner that will cause the least prawticable interfaerence
with the apartment owners' use and occupancy of the premises
together with a right to trim and keep trimmed any rree or Lress
in the way of utility 1ines and appurtenances. The exception
and reservation herein shalil automatically terminate and be null
and wvoid upon the expitation of two (2) years from the date of
fFiliny of the seclaration in said Office of the Assiostant Regis—
trar of the Land Court.

SyYBJECT, HOWEVER, to the following:

1. Reservation in favo:r oF the State of Hawaii of =211 min-
eral and metallic mines.

4, A5 to Parcels FIRST and SECOND only:

a. Mortg.ge, Assignment of Rents and Security Agrae-
ment dated April 17, 13989, made by 725 Kapiolani associstes in

favor of Fukuoka Jisheo Corporation, a Japan gcorporation, re-
corded as aforesaid in Liber 23ip76, Page 1G6.

b. Financing Statement Adated April 17, 1989, made by
72% Kapiolani Associates in favor of Fukuoka Jiszho Corporation,
recaorded as aforesaid in Liber 23076, Page BO.

C. Additional Charge Mortgage dated July 31, 1983,
made by 725 Kapiolani Associates in favor of rukuoka Jisho
Corporation, recorded as aforesaid in Liber 23470, Page 116.

3, Az to Parcel FOURTH anly, the possible encroachment of
rhe existing structure on the 1ot adjoing Lot 8, alock 16, as
mentioned in that c¢ertain peed dated June 28, 1968, reccrded as
aforesaid in Liber &130, Page Bl.

4., As to Parcels THIRD, FOURTH and FIFTH only:
a. rermission dated April 30, 1898, by Li Cheung and

others to Frank Hustace, his heirs or assigns, Lo lay, relay and
maintain water pipes oOr mains through and upon lots at Kewalo.
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facing Coaoke Street., Oor oo Kawaiahao Sorcet, oo tha case may be,
etc., as mentioned in that certain instrument recorded as afore-
said in Liber 178. Page 118.

. Mortgage, Aassignment of Rents and Security Agree-
ment dated July 31, 1989, made by 7295 Kapiolani Associates in
Favor of Fukuoka Jisho Corporation, filed as aforesaid as Doou-

ment No. 1654813 and also recorded as aforesaid in Liber 23470,
rPage 45.

«, Financing Statement Jated July 31, 1989, made by
725 Kapiolani Amsociates in favor of Fukuoka Jisho Corporation,
recorded a3 aforesaid in Liber 23470, Page 88.

1 708R

EXHIBIT "A™
rPage 5




APARTMENT NUMBRER AND LOCATION

A. THE GALERIE

There wil! be thirty-two (32) Commercial Apartments in
the four {(4) floors of The Galerie.

There will be seven (7) apartments on the ground and
second floors. Each apartment will be numbered serially 06 to
12, inmclusive, preceded by the letter "C" and a number
indicating the floor in which the apartment is located,.

Apartments numbered €201, €302, C303, €304, 303, Ci06,
c307, C308, C309, €310, €311 and C312 are located on the third
floor »f The Galerie.

Apartments numbered €401, C402, C403, C404, C405 ana
406 are located on the fourth flooer of The Galerie,

The location of each of the Commercial Apartments in
The Galerie are in the manner shown on the Condcminium Map.

B. THE PLATFOFRM

There wiil be twentv-three (23) Commercial Apartments
in the S-story platform (eighteen on the ground floor and five
on tne third floor).

Apartments numbered €101, Cl02, C103, 104 and Cl1L0% are
iocated on the ground floor of the 5-story plaiform fronting
¥apioclani Boulevard.

Apartments numbered Cl14, €115, C}l6, €117, Clle., Cl19,
cCi20, Cl7zl, €122, C123, €124, CL25 and Cl28 are loucated on the
ground floor of the 5-story platform fronting CCooke Street.

Apartments numbered C201, C202, C203, 204 ard C20S5 are
incated on the third floor of the S=story platform fronting
Kapioclani Bouievard. Due to Lhe height of the ground {loor of
The Galerie, the second floor of The Galerie and the third fiocor

wf the Swstory platform sre approximately on the same level.

EXHIBIT "B"




The location of each of the Commercial Apartments in the
5-story platform are in the manner shown on the Condominium Map.
C. THE IMPERIAL
There will be one hundred seventy-three {173) Residen-
tial Apartments in the thirty-four (34) floors of The Imperial.
There will ve no floors numbered one through five and thirtesen,
There will be six {6) apartments on ecach of the
eightzen (18} floors from the sixth through the twenty-rfourth
loors. Each apartment will be numbered serially 01 to 086,
inclusive, preceded by a nuwber indicating the floor in which
the apartment is located.
There will be five (5) apartments on each ot the ten
{10 floors from the twenty~fifth through the thirty~fourth
floors. Each apartment will be numbered serialiy 01 to 05,
inclusive, preceded by a number ind icating the floor in which
the apartment iz located.
Apartments numbered 3502 and 1504 are located on the
thirty-fifth floor of The Imperial.
Apartments numbered 3501 and 3503 are located on the
thirty-fifth and thirty~-sixth Eloors of The Imperial.
Apartments numbered 3602 and 3604 are located on the
thirty-sixth floor of The Imperiail.
Apartments numbered 3702 and 3704 are located on the
thirty~sewventh floor of The Imperial.
Apartments numbered 3701 and 3703 are located on the
thirty—-seventh and thirty-eighth flocors of The Imperial.
Apartments numbered 3802 and 3804 are located on the
thirty-eighth floor of The Imperial.
Apartments numbered 23301, 3202 and 3903 are located ohn

the thirty-ninth and fortieth £loors of The Impetrial.

EXHIBIT "B"
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The location of sach of the Residential Apartmeonts in

The Imperial are in the manner shown on the Condominium Map.
0. THE PLAZA

There will be thirty-three (33) Residential Apartments
in the e¢ight (8) floors of The Plaza. There will be no floors
numbered one through five and thirteen.

Apartments numbered £il, €312, 613, 614, €ls, 616, 617,
€:18, 619, 620, €21 and 622 are located on the sixth and seventh
floors of The Plaza.

Apartments numbered 811, 812, 813, 814, 815, 816, 817,
818 and 819 are located on the eighth and ninth floors of The
Plaza.

Apartments numbered 1011, 1012, 1013, 1014, 1015, 1016
and 1017 are located on the tenth and eleventh floors of The
Plaza.

Apartments numbered 1211, 1212, 1213, 1214 and 1215 are
located on the twelfth and Sourteenth Floors of The Plaza.

The locatior of each of the Residential Apartments in

The Plaza are in the manner shown on the Condominium Map.
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A,

THE IMPERTAL

The Residential Apartments
€27} diffearent typem.

DESCRIPTION OF APARTHENTS

The

aprtrtment type idenzifies rhe rooms or

NN W

NN

TYPE “A"
Badrooms
Bathroons
Lanais
Liwing room
Pining roowm
Xitchen
Foyeyr

TXFR *“p*

Eadrocui
Bathroons
Lanal

Living xoom
Pining room
Kirehen
Walk~in olosat
Poyer

TYER "Z-M, FPR-M*
Badrooms
Hatheoows

Lanal

Living room
Dining room
Xitchen

Walk-in closet
rPOoyer

TYPR *J*
Badrooms
Bathrooms
Libraxy
Living room
Dining room
Kitchen
roywu:
gitring room
Laundry
Hauna
Halk-in cloasts

TYPE "M
Bedrooms
nathroons
Libracy
Living room
Dining room
Kitachen

HWat hax
Family room
Pantry
Lanais
Btudy
Halk-in closets
fiauna

Laundry
Storags

TYRPE "M, BR™

Bedvoome
Aathrooms
Lanni
Living room
bining roow
Kitahen
roymx

L

TYPE "A2"

Badraoms
Bathrooms
Tanafs
Living room
pining room
ritohan
royer

NRW

TYPE ¥, PR"

2 Bedrooms

24 Bathrooms

2 Lanais
Living roowm
kining room
Xitchan
Halk-in clocsst
royms

TYPE %"

2 Bedroowms

3 Esthxooms
Library
Living room
Dining roow
Kitchan
Hut bar
Famlly roowm
Lanai
Ssunm
Yoyer
Walk-in closat

TYPFE "H, HR™

A Badrocws

3% Bathrcoms
Libxary
Living room
bining room
Xitohen
Het bar
royer
Bauns

2 Walk~in olosets
Laundry

in The Imperisl are cztegomized into twenty—seven
list of zooms or sress sst forth balow under sach

arves contained in 2ach apartment type.

TYPR "BR-M"
Badrooms
Bathrooms
Leansi
Living room
pining room
Kitohen
roysr

NN

TYPE “E,ER"™

2 Badrooms

1% Bathrocoms

1 Lanai
Living reem
Dlaing room
Kitchen
Wulik-in cvioset
raoyer

TYPE "Q"

2 Badrzacus

3 Bathrooms
Libraxy
Living room
Dining room
Xitahen
Hat bar
rYauily roon
gruna
Poyar
Relk-in closst

TYPE “*L, LR"
2 medrooms

Yy Bathrooms
Living reoom
bining room
xitchen
Bauna
Foyar
Leuundry

TYPE "p™

2 Bedrooms

2 Bathrooms
Living room
bining xoom
Kitchen

1 Lansi
royer

EXHIBIT "C"

TYPX “C,CR"

Z Bedrooms

2 Bathrooms

A Lanai
Living xoom
pining room
Eitchen
roysr

TYPR “E-M, ER-M"

2 Bedrooms

aYy Bathrooms

Living room
Dining xoom
Kitehwn
¥ali-in oloset

TYPE *H, HR™

2 Badrocows

2 Bathroowme

tiving zoom
Bning room

Kitchen

Sauna

Welkwin olosest

Yoysx

Iaundcy

NOTE: tThe list of rooms
or arzas for apartment
tvpes H, HR, J, i, LR, M
and ¥ are for illustrative

purposes only, Thie Resi-
dential Apartments cate-
garized under rthese apary-
ment zypes will have
unfinished interior spaces
with no interior walls
except for interior walls
for ducts, shafts and any
ether ingerior walls as may
be requlred by rthe Fire
Departmeut of the City and
County of Honolulu.




E. THE PLAZA

The Residentiazl Apartments in ths Plaza are categorized ‘inte twelve (L2)

different typsas.

The list of rooms or arems set forth below under smch apartwent

type identifies the rooms or aress contained in each apartument type.

TYER A, AMR"

4 Bedrooma

2k Bathrooms

2 Lanails
Living room
Dining xoom
Kitchen
Halk-in cloast
roye:r

TYPR “CC-M*

3 Bedrooms

3% Bathrooms

4 Lanala
Living room
Dining room
Kicchan
Kalik-in 2loset
Foyer

TIFRE *Fr*

A Bpdrooes

2% Bathrooms

2 Lanais
Liwing roowm
Dining room
Kitchan
royea::

TYPE “JI"

X Badrooms

24 Bathrooms

3 Lanmia
Liwing room
Pirning room
Kitahen

2 walk-in cloests
Yoyer

TYPE “BE, BEBR"

2 Badrocwms

2 Bathrooma

2 Lanais
Living room
plning rocm
Kitahan
Malu—in closst
Foyarx

Tiys “DDv

2 Badroowma

24 Bathrooms

4 Lanaia
Living room
Dining roow
Eitchen
¥Walk~in closet
royer
study

TYPFR GG

3 Badrooas

2% Bathrcoms

4 Tanais
Living roowm
Pining room
Kitolen
‘HWalk~in oDloawst
Foyar

EXHIBIT "C™
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TYPR *cc™

3 Badrsoms

3k Bathrooms

4 Lanais
Living room
Sining roovs
Kitohen
Halk~in oloaat
Foyar

TYDE "RXx™

-2 Asdrooms

2% Bathrooms

1 Lanais
Living room
Dining room
Eftohen
Walk-in oloswt
royer
Btudy

TYIFR "NH™

2 Badrooms

24 Bathrooms

3 Lannis
Living room
Diring room
Xitahen

2 Walk~in wliotets
Feyor



C. THE GALERIE AND THE PLATEURHM

Thore will De thirty=—two (32} Comnercial Apartments in
The Galerie (seven on each of the yround and second floors.
twelve on the third £ loor and six on the fourth fLloor), and
twenty—thraee (23) Commercial Aparunments in the S5—story platforme
{eighteen on the ground floor and five on the third flocr).

The apartment number, apartment type, approximate net
1iving area, lanal and/or patio area, £ any, and gross floor
area, and the percent common interest of cach ©f the apartments
are set forth hereinafter. The term '"net living area’ repre-
sents the approximate area of the space within the interior
finished surfaces of the perimeter nonparty walls and party
walls of the apartment, incliuding all partitions and walls
(load-bearing and nonload-bearing}, all air shafts, and all
plumbing, mechanical and electrical <hases within such perimeter
and party walls. The net Living area i3 the enclosed portion of
the apartment (exclusive of the lanai andfor patio) measured in
accardence with the reguliations of the Real Estate Commission of
the State of Hawaili. The term "yruss floocr area”™ represenls the
approximate arxea of the apartment mezasured not in accordance
with the above-mocntioned regulations of the Keal Bstate
Commission but in accordange with local architectural practice
and represents the space within the interior half of the party
walls and the exterior of perimeter nonparty walls or perimeter
glass, and all partitions and walls {load-bearing and nonload-
bearing), 211 air shafts, and all plumbing, mechanical and eleg -
trical Ghases within such perimetsr walls and party walls., T
gross floor area also includes the lanai anc/or patio. The
gross floor areas of the apartments are sat forth for comparison
purposes only.

ALL AREAS SET FORTH HEPLINAFTER ARL APPROXIMATE ONLY,

THE AREAS OF THE ADPLRTIMENTS UPON COMPLETION ARE LIKELY TO VARY
SCMEWHAT,

Mot Cross Percent
Apt . Apt. Liwving Lanai Total Floor Common

No. Type Area Aresm Area Area Interest

The Imperial

&0L A 1,239 ilg8 1,427 1,546 .30
elz2 BR-M @l1 197 1,108 1. 217 .30
&60G3 CR a3 24 1,073 1,152 <30
604 P 2C1 110 1,011 1,108 + 30
605 C arze 94 1,073 l.152 .30
6CE ) 211 ) 1,005 i,Lz24 .30
701 E:N 1,239 188 1,427 1,548 » 30
702 BR 211 94 1,005 l.124 .30
VO3 CR 279 B4 1,073 1,152 30
704 D 947 81 1,028 1,220 L300
705 C Q79 94 1,073 1,152 .30
706 B 911 < 1,208 1.,1z4 .30

NOTE: Apartment numbered 602 will contain a lanai of
94 scuare feet and a patioc of 103 sguare feesb.
Apartments numbered 603, 604, 605% and 606 will
contain a patio instead of a lanai. Apartment num-
baered ©06 is designed to accommodate the mand icapped.
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Net LGLoss Percent

Aprt . Apt . Living fanai Total Floor ool
HO . Type Area Area Area Area Interest
801 A 1,239 i88 1,427 1,546 .30
BO 2 BR 91l cq 1,005 1,124 .30
803 CR 379 944 1,073 1,152 L 30
804 D 947 81 1, uz8 1,12¢ .30
805 C 979 94 1,073 1,052 .30
806 B a1l a4 1,005 1,124 .30
01 A 1,239 188 1,427 1,5%4¢ .30
902 BR a1l 94 ‘L, ¢05 1,124 .30
a03 CR 279 24 1,073 1,152 .30
904 D Q47 81 1,028 1,120 .30
a5 < a79 94 1,073 1,152 .30
a06 B 211 24 1,005 1,124 .38
100l A 1,239 188 1,427 1,545 .30
1002 BR a11 94 1,005 1,224 .30
1043 CR 97e 94 1,073 1,152 .30
1004 D a47 81 1,028 1,120 .20
1005 [ a79 a4 1,073 1,152 .30
1006 B 911 a4 1,005 1,124 - 30
11 G2 & 1,239 188 1,427 1,546 . 39
1,02 BR 911 G 1,005 Lel2:% L 30
1103 R 97 24 L,073 1,182 + 30
1104 D 947 B: 1.uz28 1,120 .30
1165 C 979 94 1,073 1,152 . 30
11086 B 9l l 34 1,005 1,124 . .30
1201 A 1,239 18 1,427 1,546 .30
1202 BR 91l 94 1,005 1,124 .30
1203 Cr Q79 a4 1,073 1,152 . 30
1204 o 947 8L 1,028 1,120 .30
1205 o a7 94 1,073 1.152 . 30
1206 B 911 24 1,005 1,124 .30
1401 A 1,239 1886 1,427 L.546 « 30
1402 BR 91l 94 1,005 1,124 « 30
1403 CR 279 94 1,073 1,152 .30
1404 o} @a7 81 1,028 1,120 » 30
14G5 [ e79 94 1,073 1,152 .30
1406 B 91 94 1,605 1,124 .30
1501 A 1,239 186 1.427 1,546 . 30
1502 BR 911 94 1,005 1,124 - 30
1503 CR o979 94 1,073 1,152 .30
1504 D 947 81 1,028 1,120 .30
1505 & a79 94 1,073 L,152 30
1506 B o211l 94 1,005 1,124 .30
1601 A 1,239 188 1,427 1,546 . 30
1602 BR 911l 94 1,005 1,124 . 30
1603 R 279 94 1,072 L,1l52 .30
1604 D 947 81 1,028 1,120 .30
1605 c 979 94 1,073 1,152 .30
l1Lev06 B 911 94 1,005 L.L24 .30
1701 A 1,239 188 1,427 1,546 .30
L7702 BR 91k 94 1,0u5 1,124 =30
1703 CR a7e 94 1,073 1,152 .30
1704 |8 947 8L 1,028 1,120 .30
1705 < o979 o4 1,073 1,152 .30
1706 B 911 4 1,005 1,124 .30

NOTE: Apartments numbered 9062, 9206, 1202 and 1602 are
designed to accocomnodate the handicapped.
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Apt.

N .

1801
1802
1803
1804
1805
1806
1901
1902
1803
1904
Le0s
1806
2001
2902
2003
2004
2005
200¢
2101
2102
2103
2104
23105
2106
2201
2202
2203
2204
2205
220¢
2301
=302
2303
2304
2305
2306
2401
2402
24903
2404
2405
2406
2501
2502
25063
2504
250%
2601
2602
2603
z2el4d
2605
2701
2702
2703
2704
2705

Apt.

Net
Living

Lroa

1,239
911
979
a47
979
311

b.z2239
Skl
979
947
979
911

1,239
211
]
947
579
211

1,23¢
91
979
a47
97w
311

1,239
91l
Q79
947
979
gll

1,239
@1l
279
D T
979
913

1,239
911
a97a
947
a97e
311

1,239

1,086

L., 308

1,308

1,086

1,239

L, 086

1,308

1,308

1,086

1,239

1,086

1:3048

1,308

1,080

Lanai Total
Area hrea
188 lL,a27
94 1,005
Q4 1,073
Bl i,628
D L,.,073
G4 1,005
ise 1,427
24 1,005
34 1,073
81 1,9028
94 L,G73
94 1,003
1LH5 1,427
94 1,005
a4 1,073
6L 1,028
94 1,073
94 1,405
188 1,427
Gk 1,005
o4 1,073
1 1,028
94 1,072
a4 i, DGS
iga 1.427
94 1,005
94 1,073
g} 1,028
94 1,073
94 L,005
188 1.427
94 1,005
aq 1,073
B1 1.028
94 1,073
Gl 1,005
188 ¥,a27
D4 1,005
94 1,073
81 1,028
94 1,073
G4 1,005
188 1,427
94 1,180
212 1,520
212 1,520
94 1,180
188 1.427
24 1,180
212 1,520
212 1.520
4 1,180
158 1,427
94 1.180
212 1,520
212 1,520
a4 1,180

EXHIBIT “C"
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Gross Percent
Floor Comimon
Area Interest
L. 54% + 30
1.174 « 30
1,152 « 30
1,120 .20
1,152 - 30
1,124 - 30
1,546 - 30
1,124 .30
1,152 - 30
1,120 « 30
1,152 « 30
1,124 w30
i, 546 - 30
1,124 . 30
1,152 .30
1,120 + 20
1,152 « 30
i.,124 .30
1,546 » 30
i.124 A0
1,152 .30
1,120 . 30
1,152 .39
1,144 « 30
1,%46 - 30
L.124 « 30
1,152 .30
1,120 .30
1,152 .30
1,125 - 30
1,544 .30
L.124 .30
1,152 <30
1,120 .30
1,152 .30
1,124 .30
1, 546 « 30
1,124 .30
i.3152 .30
1,120 L30
1,152 .30
1,124 30
1,546 .40
1,313 .40
1,637 .40
1.e27 .40
1,313 e
1,546 -40
1,313 .40
1,637 .40
L,637 .40
1.313 .40
1,546 <40
1,313 +40
L.037 .40
1,637 A0
1,313 -




Apt.

No .

2801
2802
2803
2804
2805
2961
2902

2903

2904
2905
300L
ano2
30303
3004
3005
3101
3102
3103
3104
310%
3azo0L
3202
3203
3204
3z05%
3301
3302
3303
3304
3305
3401
3402
3403
3404
3405
3501
isg02
3503
3504
36n2
3604
3701
3702
3703
3704
3802
3804
3001
3902
3903

ApL.
Type

A2

o

o]

w

ZZAICPIWEDRoInGTO
-] w

Net

Page &

i

Living Lana
Lhrea hrea
1,239 188
1,086 a4
1,308 212
1,308 212
1,086 a4
1,239 188
1,086 94
1,308 212
1,308 212
1,086 94
1.23% 188
1,086 a4
1,208 212
1,308 2LrL2
1,086 94
1,239 igg
1,086 G4
1,308 212
1,308 212
1,086 94
1,239 1G8
1,385 94
1,308 212
1,308 212
1,086 94
1,239 ige
1,086 S4
1,308 21z
1,308 212
1,086 94
L,239 iR8
1,180 - ——
1.402 118
1,402 lig
1,180 -
2,473 -
2,008 -
2,133 -
2,008 ——
2,008 ——
2,008 e
2,489 256
2,008 -
2,132 o
2,008 ———
1.957 n
1,957 o e
3,853 225
3,293 -
2.293 ——
EXHIBIT "
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Gross Fercent

Total Floor Common
Area Arsa Interest
L,427 1,546 -40
1,180 1-.313 40
1,520 1,637 « 40
1,520 1,637 .40
1,180 1,313 .40
1,427 1,548 .40
1,180 1,313 - 40
1,520 1,637 A0
1,520 l,637 .40
1,180 1,313 -40
1,427 1,546 <40
1,180 1,333 » 40
1,5%20 1,637 .40
1,820 1.637 - 4G
il.L180 1,313 .40
1,427 1,546 40
1,180 1,313 40
1,520 1,37 .40
1,520 1,637 .40
1,180 1,313 « A0
1,427 1,546 .40
1,180 1,313 .40
1,320 1,637 .40
1,520 1,837 .40
1,180 1,313 .40
1,427 1,546 L40
1,180 1,313 .40
L,.520 1.637 .40
1,520 1,637 « 40
1,180 r,312 .40
1.427 1,546 <40
1,180 1,313 .40
1,520 1,627 L A0
1,320 1,637 40
1,180 1,313 .40
2,473 2,711 .80
2,008 2,23 . 80
2,133 2,317 . B0
2.008 2,231 . 80
2,008 2,231 . B0
2. 008 2,231 .20
2,745 2,955 .BO
2,008 2,231 « B0
2,133 2,317 «. B0
2,008 2,231 . 80
1,957 2,183 JBO
1,957 2,183 - 80
4,078 4,361 1.09
3,223 3,509 1.06
3,293 3,509 1.06




Ne b Gross Percent
Aot . Apt. Living Lamali Total Floor Common

Viog

N . Tvpe Area Area Area Area Interest

[1RS oD 1,492 478 1,970 2,042 .43
bl AAR 1,221 246 1,537 1,601 =43
£13 AAR L.,281 2460 1,537 1,601 « 43
6514 AAR 1,291 246 1,537 1,001 43
G135 BB 1,17%5 268 1,443 1,535 .43
616 Ce L,964 522 2,486 2,643 .43
w17 [oL e o 1,986 522 2,508 2,666 .43
él8 BEBR 1,175 268 1,443 1,53% + 43
19 2V 1,291 246 1,537 1,601 ~43
620 Al 1,291 24€ 1,537 1, €01 ~43
621 A 1,291 246 1,537 1, %01 .43
623 HE 1.492 336 1,828 1,900 +43
g1l [ 1,492 284 1,780 1L.852 .53
812 ALR 1,294 144 1,435 1,4%9 -43
813 ARR 1,291 144 1,435 1,499 .43
Bi4 B 1,175 l44 1,319 1,411 AR
815 cC 1,964 356 2,220 2,477 .43
Ble CC-M 1.9E8 356 2,342 2,500 L3
817 BBR 1,175 134 1,319 1,411 .43
glse AR 1,291 144 1,435 1,499 « 43
819 EE 1,492 144 1,636 1,708 L 43
1011 Dy 1,492 288 l, 730 1,852 43
1012 AAR 1,291 la4 1,435 1,499 -4 3
1013 BB 1,175 144 1,319 1,411 .43
1014 <o 1,964 356 2, 320 2,477 -33
1015 Cce-M 1. 9806 356 2, 342 2,500 .43
1016 BIR e LT75 144 1,319 1,411 .43
117 EE 1,492 144 1,636 1,708 «43
1211 GG 1,698 268 1,98¢ &, (1992 33
1212 EB 1,171 L4a4 1,313 1,411 “43
1213 HH 1, 720 279 2,009 2,139 ~ 43
1214 JJ 1,925 279 2,204 2,361 « 33
1215 F§F 1,693 P44 1,837 1,968 -3
NOTE Each of the apariments on the sixth filoocr vf Tne Plaza
will also contain a patio. The approximate area of the

patio is included in the lanai aresa.

The Galerie

CL06 -— 622 - 622 €43 .23
cLO? - 555 - 555 565 .21
cLo8 - 1,024 -—— 1,024 1,040 .38
CLOD = 1,068 -—— 1, 068 1.088 .39
clL10 - 1,293 o = 1,293 1,344 .48
Cclll — 785 - 185 847 .29
c1iz2 - 884 e — 884 Q13 .33
C206 -— 641 - 64% 670G 22
c207 -— 828 - 828 8565 .29
c208 - 260 - 260 293 .33
cCz09 —— 1,205 — 1,205 1,305 -
cz2i0 - 1,031 - 1.031 1,062 .26
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Net Lross Perwe. b

Apt. Apt . Living Lanal Total Floor Common
Ho. Lype Area Arva Arca Area | Interest
czil ——— 572 - 572 139331 - 20
212 o 1,853 o 1,853 L,B84 .63
C361 —-—— 1,383 — 1,383 1,465 .48
C302 - l.330 - 1,330 1,398 + 46
303 — 1,205 - 1,205 1,305 .42
C304 - 684 ——— 6834 732 .24
C303 —— 922G - R20 438 .32
C306 -~ 1,665 - 1,665 L,680 .58
C307 - 256 —--= 256 264 .09
c308 ——— 128 - 128 132 .04
C309 o 256 - 256 264 .09
Cc310 i 250 o 250 264 .09
C211 ——— l2a e = L28 132 - 04
C3iz - 256 -— 25¢& 264 .09
<4201 -—— 1,283 - 1,382 L,4635 AR
<4062 - 1,330 —— 1,330 1,398 « 40
C403 ——— 1,205 ——— 1,205 1,305 .32
Ca0a e c84 - GC84 732 .24
C405 - w20 - -— G20 ©38 .32
C40¢6 - 1,665 ———— 1,665 1,680 .58
NOTE : mhe Galerie is an existinyg four (4) story building. The

areas of the Commercial Apartments within the Galerie
have not been verified. Furthermore, the Galerie will
e renovated and a building permit will be required for
the renovation work. Theretore, it is likxely that the
areas of the Commercial Apartments within the Galerie
will change apon verification of such areas and/or upon
any adjuostments which may be made In order to obtain a
a building permit for the rersvation WL K.

The Platform

101 - i,582 - 1,585 1,611 .57
Cloe - 1,486 —— i,456 1,536 .56
cla3 —--- 1,534 —— 1,503s 1,634 « 57
w104 - 1,738 - 1,738 1,981 +65
Cci05 - 2,014 adad 2,014 2, 356 .75
CLl4 ——— L.279 - 1,279 1,210 L 45
C1is —— 1.187 - 3,187 1,395 .43
Cllse - 1,232 - 1,239 1,388 P45
ci17 o 1,023 -—- 1,023 1,226 .37
clige i a7s3 — 975 1,178 .36
CLi® - 1,027 - 3,027 1,230 « 37
c1z23 v 552 - 552 586 .20
Cr21 - 238 i 938 1.,08¢ «36
Cly2 o 1,439 - 1,239 1,388 45
Clz23 - 1,000 —-— 1,000 1,242 .36
Clz4 -—— 958 - 258 1,104 .35
Clzh -— i,k4% o 1,149 1,272 .42
CcrL26 - Qa7 -—— 397 1,029 .38
£201 - BO4 o 804 837 .28
c202 - 1,491 —— 1,431 1,525 £32
C203 - 1,294 - 1,294 1,341 +48
C204 ——— 1,410 - 1, 410 1,459 « 50
C205 ——— 2,113 - 2,113 2, 170 + 75

EXHIBIT g
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hrarctment
Number

The Imperial

601
602
603
604
€05
66

701
FO2
703
7G4
705
706

a01
a2
803
BO4
805
806

901
902
203
204
205
0>

1001
1002
1003
1004
1005
L0006

Li0i
1102
1363
1104
11905
1106

1201
1202
12063
1204
1205
1208

PARKING STALL ASS IGNMENT

varking Stall

Number
5G649C, 50508
51335M, 51448
053¢, 5138SM
S5056HCS
5139HCS
40333HUS
51345M, 514353
50308M
51328M, 51458
51378M, 51405
51365M, 51418
51355M, 514258
5058C, L0598
51 308M, 51503
51318M, 51493
5129SM, 513518
50545
505158
50625, 5063C
5H0O1LHCC, 51475
51235M, 51528
AL3This
2056HUS
SO02HCL, S5055HCE
40583C, 46548
50318M, 51465
506005
5127¢M, 51535
51265M, 51548
50615
40298M, 403085
51608, 5L2L5M
51695
51208M, 51618
51675
516885
501 3¢, 5CG4053
4002HCTC, 4014bHM
3052HCS
41385
414435
41458, 4156C

EXHIBIT

Aprartment
MNuibe ©

1401
1402
1403
1404
1405
1406

1501k
1502
1503
1504
1505
1506

1601
1602
1603
1604
L6055
1606

1701
1702
1703
1704
17ub
17086

1801
1802
1803
1604
1805
180¢

1901
1902
1903
1904
1905
1906

1001
2002
2003
2004
2005
20U

Hpp

Parking Stall

Mumber

PR Sl it

40258M, 40355
31098

31LO0B8BHCS
51158M, 51663
511&5M, 51&58
4122C, 41495
401884, 4031S
40285M, 40315
40625

41663

4157C, 41625
41e75

401 3C, 40468
4UGLHCC, 41615
41688

41645

4155C, 41608
41128M, 41655
40828

417uS

313155, 3125C
41245M, 41528
41255H, 41518
41715

40835

INB35M, 31368
431725

51085

31165, 3126C
I0R7SM, 3L37E
40178H, 405G5
406138

30585

31178, 3l27C
30575

50715, 51195M
401 65M, 40493
41535, 41%4C
31325

31335

31385

313598




Aparument Farking Staltl Apartment Parking Stall
_Number Numbe € Numbe £ Numbet
210L 4012¢, 40458 3001 40658, 4123C
2102 50698, 070C 3002 40663, 40670
2103 31408 3003 40688, 4121C
2104 3141s 3004 40L98, 4L2u3M
23105 31425 3005 40708, 4071C
2106 31435
316G 41585, 41195M
2201 41065 3162 41595, 411HSM
2202 50675, Slz23C 3103 40728, 4117sM
2203 51075 3104 407238, 4ll63M
2204 s0688, 5122C 3105 40745, 41155M
220% 3npssM, 31318
2206 30B5SM, 31345 320% 41635, 41145M
3zo2 416458, 4113sM
2301 41058 3203 40788, 411l1is5M
2302 50QLBSM, 50725 3204 407953, 41108M
2303 50665, 5124C 3205 40808, 41095M
2304 IUB4sSM, 31358
2305 51065 3301 30815, 410BSM
2304 50640, 50635 3302 410G7C, 41738
3303 4103C, 41045
2401 A40153M, 408835 . 3304 4101¢, 41028
2402 508135 3305 40865, 4087C
2403 50738, 5117SH
2404 5OLAsM, 564753 340L 40848, 40BLESM
2405 50L75M, 50468 2402 40970C, 40985
2406 501 68M, 50455 3402 40885, 4096C
3404 40895, 4095C
250% 30718, 307:zC 3405 4093C, 40945
2502 30708, 30865M
2503 306495, 3087SH A5Gk 4006C, 40C7SM,
2504 3067C, 30683 40395
2505 30668, 3090s5M 3502 50158M, 504 3C,
S0445
2601 In77E, 3074a9sM 3503 50145M, 50415,
2602 30788M, 31445 50420
2603 30765, 3080SM 3504 5G1lisM, 50120,
2604 35758, 30B1SM 50395
2605 3073C, 30745
302 s009sM, 501 0C,
2701 50748, 50755 S43a88
2702 50778, 51145M 3604 50085M, 503 6L,
2703 50785, 51138M 50375
2704 50795, 51lizsM
2705 51098, 51L05M 3701 40758, 40765H,
4G77C
280 50805, 5111ls5M 3FT0O2 40118M, 40435,
2802 51048, 53103C £0440C
2803 50828, 51020 3703 5006, 300754,
2804 50835, 50845M 50355
2805 53100C, 51015, 3704 50055M, 5033C,
51055 5113485
230] 50858, 5086l 2802 4009084, 4030C,
2902 5097C, 50873 40425
2903 50888, 5096C 3804 4008B5M, 4040C
2904 50898, 5094C 40418 '
29205 50908, 5023C

EXHIBIT "0V
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Apartment

Number

3901

3902

3203

The Flaza

Ll
612
613
6l4
&6l%
616
517
6l8
619
620
G211
622

811
B12
813
814
815
16
817
818
819

1011
1012
10135
10l4
1015
1016
1017
1211

FParking Stali
Nuinbe ¢
40045M, 40328,
4038C
40345, 4035C,
40035M
40058M, 4037C,
40385
41355M, 4136HCS
41345M, 41398
A1335M, 41465
413258M, 4l4l5
A413158M, 414ZS
41308M, 41438
41295HM, 41475
405 7HCS, 405885M
40%59C, 406085
41 285M, 41488
412758, 41495
41268M, 41508
3lz28C, 31295

30658, 3091C
30645, 30392C

30635,

3093C

306lC, 30623
30595, 3060C
3094C, 31248

309584,
30965M,

30975M,
30965M,
30996M,
31005M,

31228
31228

31218
31205
31195
311488

3I0%5¢, 30568

3053HCS,
3101EM,

3054C
3114%

3009C, 3011l8M to

30285M,
30305,
30418,
3043C,
104785,
30490,
30515,
31028H,
31205,
40245k,
402 75M,
4052C,
40920,
41000,
50045M,
50295M,

30295,
30405,
3042C,
30448 to
3048C,
30505,
30H9SH,

31138,
40195M to

40265M,

4047C,
4090C to
4099C,
50038M,

50195M to

50328,

EXHIBIT

Aprar tment
Number

iz12
1213
1214
1215

‘“The Galerie

CLO6
cLe?
Cro8
Cl109
Ci110
<11l
cllz

CrO6
c207
czos
c209
C210
Cczil
c2lz2

C301
C302
c302
Cc304
C305
Cc306

C307
C308
C309
C310
¢311
c312

Ca01
C402
C403
404
C405
CaQ6

o

Page 3

varking Stall
Numbe ¢

3048C, 3052C,
5037C, SO076C,
5091C, 5092C,
5095, 5U09BC,
5099C, 5125C.
51488, $1%55,
51560 to B5159C.
51¢° ¢, 51e3%,
51648

31038M, 31128
31545M, 31118
JlcLEM, 31108
106C, 3107HCE,
50520

10445M

104 55M

10468M, 2059C
14 75M, 20605
104858, 2061%
104 95M

10508

20555

2056C

206954

20573, 205885
2067 7sM, 206BEM
206 55M, 20665M
20625M, 20638H,
L20645M

21278, 21283
21258, 2L265
21238, 21248
212725
21218
21188,
21208
207 25M
20B0OSM
20815M
21078
21065
21055

2L18s5,

20725M
21478
211358

20715M,
2L1 65,
21148,
20735M
2054C

20518,
20535

20529,




Apartment Parking Stall Apartment Parking Stall

Number ___ _Number Number Number

The Platform

CloL L0413, 1057C, 203 10388, 16s58C,
20098M, Z20L05M 200118, 201258,
Cla2 L0400, 20070, 20L35M to
Z00B5M 20283M, 20:29C,
Cl10o3 10325, 200585, 2030C, 20315,
20086 2032C, 203385 ko
C104 10425, 20045 20365, 2037C,
C1L05% 10435, 20015, 20384, 20393,
20062¢, 20038 20408, 2041C,
C1i4 10518, 21048 20428, 20643C to
c115 10528, Z20825M 2045C, 20468 to
€116 10R35, 21035 20488, 2050C,
cli7? 10545, 20835M Z0745M, 2075C,
CcL1lB 10555, 21028 2076C¢, 2077C,
c11i9 L0568, 208B45M 2078C, 20835 to
CL20 103865 21015, 21065,
CL2t 10238, 10358 2l 0¢9C, 2110C,
Clz2 102458, 1034S 211EC, R231132C,
C123 10258, 10338 21138, 3009C
Ci24 1o260, 1032C C204 30Q585M, 3G0G65M,
1037C 30075M
cr25 10275, 103:pC CZO5 300RBC, 306340,
Cl 26 10295, 1063085 30353, 30368
C201 I00QIHCS , 30028M,
30038M, 30045M
c202 30318, 3032HUS,
30338, 30375,
3p3as

The following twenty—-three (23) varking stalls are set aside
the use by guests of the Residential Apartments: 100LHTS,
1002HCS, 10035, LUO04AHCS, 1005HCS, 1006HLS, 1007sSM through
10188M, inclusive, L1018C, L1L0Z0S, 102LC, 10228 and l02BHCS.

NOTE: The parking stalls are categorized into the folrowing
five (5) types:

1. Each parking stall having an “g" after itz number
a standarc stall with dimensions of approximately
B'6" x 19" .

Z. Each parking stall having a " after its number is

conpact stail with dimensions of approximacely
7'e" x 16' .

3. Each parking stall baving an “SM" afrer its number

.

a

is

a standard modiried stall with dimensions of approxi-

mately B'6" x 16'.

4. BEach parking stall having a "Hes" after its number
2

a standard stall designed to accommodate the handi=

capped with dimensions of approximately 8’ x 19°'.

EXHIBIT "O"
Page 4

15




5. Fach parking stall havinyg a "HCC" after 1ts number
a compact stall designed to accommodate the handi-
capped with dimensions of approximataly 8°' x 1€°'.

The parking stalls designed Lo accommodate the handi-
capped will be ad jacent k0 an aisle having a width of
approximately 5 feet.

is

There willi be no parking stalls numbered 3010 and 3039 on

the third floor of the platctform.

The twenty-seven {27} parking stalls numberad 5140

through 5166, inclusive, on the fifth floor of the plat-

form will be partially covered.

EXAHIBIT "D™
Page 5
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Page 2 of 12 Revised 2005
‘ . THE IMPERIAL PLAZA

HOUSE RULES
Revised - July 2005

PURPOSE

The purpose of these House Rules is fo promote a harmonious environment that resuits in the maximum
enjoyment for the residents fiving in The Imperial Plaza complex. The enforcement of these rules is the
responsibility of the Board of Directors and/or Agents or employees of the Board of Directors. All
apartment owners, occupants, tenants and/or their guests or customers shall be bound by these rules.
Where these rules are silent, the governing documents should be consulted. Where not covered by the
governing documents or House Rules, a standard of reasonable conduct should apply.

GENERAL

1. Each owner is responsible to ensure that all occupants of an apartment, their guests, and invitees
observe these House Rules, and shall provide a copy of these rules to the tenant of the apariment.

2. All accupants must be registered with the Management to ensure that they are permitted access to
the building. Building access will be terminated for occupants and/or unit owners who have not
registered within 5 days after taking possession of the unit. Electronic building access devices are non-
transferable.

3. No commercial or business activities shall be carried on in any residential apartment.

4. No soliciting of goods or services shall be permitted on the premises of The Imperial Plaza except as
approved by the Board of Directors.

5. Occupants or owners shall not request maintenance/housekeeping employees to perform private or
personal errands for them.

6. Occupants or owners shail not request maintenance personnel to do work in any apartment unless
there is an emergency endangering other apartments or the common areas.

7. Occupants of The Imperial Plaza should inform the Security Desk in advance of an expected delivery
or visit by a service technician. (See parking, loading, move-infout and dock usage rules)

8. The General Manager does not retain a key to any unit. It is the responsibility of the unit owner to give
the General Manager a telephone or contact number which can be called in the event of an emergency.

9. Occupants, owners andfor agents for the owners (exciuding the Developer) will notify the General
Manager's office when their apartments are unoccupied for mare than thirty (30) days.

10. Movement of large ifems requiring the use of an elevator in The Imperial Plaza Tower or Townhouse
shall be scheduled in advance with the General Manager's office and moving shall be done between the
hours of 8:00 AM and 5:00 PM, Monday through Saturday. No moves are permitied on Sundays or State
and Federal holidays.

11. Occupants of The Imperial Plaza will not make or allow noises to be made that may cause a
disturbance to occupants of other apartments or units. Quiet hours are from 10:00 p.m. to 7:00 a.m.
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12. Excessive noise or any violations of these House Rules should be immediately reported to the

General Manager/Security staff. Except for emergencies that require corrective action and which are
approved by the General Manager, no maintenance personnel, private contractors or other workers shall
be allowed to commence work in the residential apartments in The Imperial Plaza before 7:30 AM and
all such work must cease before 5:00 PM. No work wiil be allowed on Sundays and holidays.

13. Every owner of a residential apariment is responsible to maintain the appearance and serviceability
of his/her storage unit. If, after written notice, an owner fails to do so, the Association will make the
necessary repairs and bill the owner's account for all costs. Any goods or materials left outside of an
individual storage locker will be considered abandoned and will be disposed of without notice.

14. The General Manager and employees of The Imperial Plaza perform at the direction of the Board of
Directors. Abusive, threatening, or hostile actions toward any employee, unit owner, unit tenant or guest
will be dealt with as a criminal matter.

15. The City and County Ordinance prohibits smoking in “all enclosed or partially enclosed areas within
multi-family dwellings that are open to the common use of all unit owners or residents including but not
limited to lobbies, hallways, corridors, stairways, waiting areas and recreation areas.” No cigarettes,
cigars or other smoking material shall be discarded in the parking areas, comridors, elevators, stairwells,
sidewalks, yard or other common areas, nor from apartment lanais.

PETS

1. No more than one (1) pet may be kept in any apartment, except that such fimitation will not apply to
fishes. Only dogs, cats, fish and small birds may be kept as pets in the apartments.

2. Pets shall not be kept, bred, or used for any commercial purpose.

3. Pet owners are responsible for promptly cleaning up any waste or mess created by their pet. Pet
irash must be securely wrapped in a plastic bag and taken {o the containers in the trash collection area.

4. Pets shall not be allowed in the recreation areas, nor on any other common areas, except in transit
and when hand carried or held on a short leash.

5. All pets must be registered with the General Manager and are subject to approval by the Board of
Directors.

6. Pets belonging to visitors are hot permitied on the premises.

7. Any personal injury, liability and/or any damage to any apartment, building, grounds, flooring, or walls,
caused by a resident's pet will be the full responsibility of the owner of the apartment in which the pet's
owner resides.

8. Any pet which is a nuisance or causes unreasonable disturbance to any occupant or causes damage
to any building and/or grounds, including depositing waste, shall be removed by the owner promptly
upon written request by the Board of Directors or the Managing Agent.
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APARTMENT USE

1. No sign, signals or lettering shall be inscribed or exposed on or at any parking stall or any window,
wall or door of a residential apartment. Nor shall anything be projected out of any window of a residential
apartment.

2. No antennas or other objects shall be attached to outside walls of The Imperial Plaza or to the exterior
of any door or window of a residential apariment.

3. Furniture and potted plants suitable fo the balconies, the lanais and the patios may be used thereon;
however, articles which are unsightly shall be removed upon the written request of the Board of
Directors or the Managing Agent. Holiday lighting may be displayed from December 10" to January 10"
of the following year.

4. Watering plants, sweeping and mopping of balconies, lanais or patios will be done in a way that will
not create a nuisance to persons residing in adjacent or lower apartments or to persens on the grounds
of the premises. Articles, including cigarette ash or butts, may not be thrown from lanais or patios.

5. Plumbing equipment such as toilets and garbage disposals shall be used only for the purposes for
which they were constructed. Sweepings, diapers, rubbish, rags, and paper will be disposed of in the
trash and not through the plumbing system. Damage resulting to the building or other apartments from
such misuse of the plumbing system shall be paid for by the owner of the apartment whose occupant
engaged in such misuse.

6. Personal Barbecue grills are not allowed on patios or fanais.

COMMON AREAS

1. The common areas in The Imperial Plaza, such as haliways, walkways, and passageways, shall not
be obstructed under any circumstances.

2. ltems of personal property, including baby carriages, shopping carts, bicycles, tricycies, shoes, plants,
and other movable personat property shall not be left or aliowed to stand in any part of the hallways,
stairs, lobbies, elevators, parking areas, or any other common area.

3. Fire doors must remain closed at all imes pursuant to fire regulations.

4. Owners of an apariment whose residents or guests are found tampering with the fire fighting
equipment, fire alarms, fire doors, or the fire sprinkler system will be subject to criminal charges and
liable for all repair costs, replacement, or damage caused to the building or personal property.

5. Occupants shall not use or bring onto the premises hazardous, highly inflammable, or explosive
substances.

5. Common element entry doors shall remain iocked at all times. No resident shall aid any person to
enter the building whom you personally cannot identify as a unit owner, resident or building staff
employee. Refer such persons to Security or notify Security immediately at 592-3305.

7. Eating, drinking or smoking is not permitted in elevators or lobby areas.

8. The use of fireworks and/or firecrackers on the premises is prohibited at all times.
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. 9. The'metal gates on the 8" floor recreation deck, outside the Townhouse building on either side of the

water feature shall remain closed at all fimes.

10. Riding of bicycles, scooters, skateboards, roller skates and roller blades and ball playing are not
allowed in any common area at any time.

11. Townhouse apartments are exposed fo the elements and not in an enclosed area, so a small door
mat may be placed at the entry fo these units. All door mats are subject to Board and management

approval.
PARKING

1. All vehicles parked on this project will be at the owner’s sole risk. Parking is permitted for occupants
only within assigned or designated parking stalis.

2. Vehicles illegally parked in stalls assigned to another, in guest parking or the commercial parking
spaces, may be booted and/or towed from the premises at the vehicle owner's expense. Vehicles may
not protrude beyond parking stalis or block the driveways.

3. Owners are responsibie for the cleanliness of their parking stalls, including the removal of any grease
buildup. .

4. Repairs to vehicles will not be permitted in the parking areas with the exception of minor emergency
repairs. Racing of engines or tire-squealing will not be permitted.

5. There will be no loitering or playing in the parking areas.
6. ltems of personal property, other than motor vehicles, may not be kept in any parking stall.

7. Guest parking, which may not be used by occupants, shall be under the supervision of the General
Manager. Guests, including delivery persons and contractors, shall park only in authorized areas
designated as "Guest Parking”, and must register at the Security Desk. Unregistered vehicles will be
towed away at the owner’s expense. Delivery persons may also use the loading dock and must register
at the security desk. Sign in sheets are available at the Security Desk.

8. Vehicles are required to park between the yellow lines. Double parking is not permitted.

9. Vehicles must not exceed 5 MPH and headiights must be used at all times within the parking
structure.
RENTALS

1. The owner shall identify to the General Manager the agent responsible for rental of the apariment.

2. The General Manager shall be notified by the owner or agent of the name of any tenant. Failure to
comply within 5 days of occupancy will result in loss of access privileges.

3. Owner-occupants, nonresident owners, or agents who rent, loan, or otherwise permit occupancy of
their apartments shall furnish a copy of these House Rules to their occupants. Owner-occupants,
nonresident owners, or agents who rent, loan, or otherwise permit occupancy of their apartments, shall
furnish a copy of the rental agreement and/or lease to the General Manager. The owner shail assume
responsibility for the actions or omissions of his agent or the occupant of the apartment.
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4. Signs, including "For Sale", "For Rent", or "Open House", will be strictly regulated, on policy approved
by the Board of Directors and administered by the General Manager.

3. All residents must personally register with the Management office. Ali personal and emergency
notification information must be kept current at all times.

REFUSE

1. All garbage must be securely wrapped and plastic bagged bafofe depositing into the frash chute or
the containers in the trash collection area.

2. No wet garbage or folded cardboard containers or any other objects that would tend to hinder the
easy fall of trash in the trash chute may be inserted in any trash chute.

3. Cardboard boxes, large bottles, and items that may clog or damage a trash chute must be taken {o
the containers in the trash collection area. All boxes must be broken down before depositing in the
“Boxes Only” container in the trash collection area. Do not place trash, boxes, or refuse of any type in
any common area, including the trash chute rooms, lobbies, garages, etc.

4. Pet trash (sand, litter, paper, etc.) must be wrapped with extra care in plastic bags and taken to the
containers in the trash collection area. Pet trash may not be disposed of through any trash chute.

5. Hazardous materials, such as paint thinners, solvents or any highly flammable substance will not be
put into any trash chute and trash collection area nor stored in any apartment.

6. Cigarettes, cigars, or other smoking material shall not be discarded_in commeon areas, nor thrown
from any apartment.

7. The trash chute shall not be used between the hours of 11:00 PM to 7:00 AM.
RECREATION AREA

Located on the 6th floor, the Recreation Area consists of a clubhouse with kitchen, barbecue grills, 2
restrooms, 2 pools, 2 Jacuzzis and 2 saunas. The use of all facilities shafl be at the sole risk of the
owners, residents, and guests. The Imperial Plaza Association of Apartment Owners and its Board of
Directors assumes no responsibility for any loss or injury that may occur while using the Recreation
Area. Parents and/or their guardians are expected to utilize reasonable judgment in determining that
their children are adequately and safely supervised whenever they are present on the recreation deck.
Ali facilities are available between the hours from 8:00 am to 10:00 pm.

Reservations of areas for private parties will not be accepted on the foliowing major holidays:

New Years Day Independence Day
Presidents Day Labor Day
Memorial Day Thanksgiving Day Christmas Day

Each residential household will be limited to 4 guests at any time. More than 4 guests shall be
considered a party and pre-arrangements must be made with the Security Desk. Guests must be
accompanied by a resident at all times. The use of the Recreation Area for profit or commercial use is
prohibited. Boisterous and loud conduct, the loud playing of radios, or the use of karaoke or other sound
amplifying devices is prohibited.
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arphones of headsets must be used at ali times with any radio, tape recorder, or disc player.

Pets are not permitted on the Recreation Deck.

Bicycles, skateboards, roller skates, roller blades, scooters, ball playing, and running are not allowed at
any {ime on the Recreation Deck.

SWIMMING POOL

1. The Imperial Plaza does not employ the services of a life guard; therefore, swimmers will use the pool
at their own risk at all times. Swimming is permitted during the hours of 8:00 AM to 10:00 PM daily.

2. Parents and/or guardians are responsible for the safety and conduct of their children. Children under
the age of 14 years must be accompanied by a responsible resident adult at all imes.

3. Pool users must be competent swimmers or must be accompanied by a competent swimmer.
4. Guests must be accompanied by a resident at all times.

5. Swimming is not aliowed in other than proper swirnming apparel. Bathers with shoulder length hair
must wear bathing caps. Hair pins, bobby pins, and hair roliers can damage the pool or Jacuzzi and
must be removed before entering the water.

6. No bather may enter the water without first having showered. All sunian oil, ointrnent, and lotion must
be removed from the body and attire before entering the pool. Bubbly lotions or soaps may not be put
into the water.

7. After using the swimming pool or Jacuzzi, bathers shall dry themselves thoroughly before entering the
building. Any personatl item left at the pool or dressing area will be considered abandoned and will be
subject to disposal.

8. Running, pushing, shoving, and boisterous and loud conduct is not permitied in the pool area.
Earphones or headsets must be used at all times with any radio, tape recorder, or disc player.

9. Rafts, swimming gear, large toys, surfboards or other equipment are not permitted in the pool or pool
area.

10. The use of glassware, bottles, ceramics, chinaware, or other breakables in the pool area is
prohibited. Used paper cups and plates should be deposited in the trash bin provided for the purpose.

11. Pool furniture may not be reserved nor removed from the pool area, nor should other furniture be
placed in the pool area.

- 12. Board of Health regulations require the following:

a. All persons known to have or suspected of having infectious disease, suffering from a cough,
coid, or open sores, or wearing band aids or bandages are not aliowed to enter_the swimming
pool or Jacuzzi.

b. Spitting, spouting of water, urinating or blowing of the fiose in the swimming pool or Jacuzzi are
strictly prohibited.




Page 8 of 12 Revised 2005 . .
13. No'person may use the Jacuzzis without proper supervision, if use of the Jacuzzis would pose a risk
to the person’s health, safety, and/or welfare without such supervision.

14. Elderly persons, pregnant women, infants, persons on medication and those with health conditions
requiring medical care shouid consult a physician before using the spa to thoroughly understand any
risks involved.

CLUBHOUSE

1. Use of the clubhouse by occupants of The Imperial Plaza for private entertainment will be by
reservations made in advance with the Security Desk. Reservations shall be approved on a first come,
first served basis. A $50.00 refundable deposit is required for such use.

2. No furniture, appliance, equipment, or furnishing belonging to the clubhouse may be removed
therefrom.

3. The clubhouse and all appliances and cooking utensils which were used must be cleaned. All
garbage and trash must be wrapped and bagged and removed. Any resident failing to do so will be
subject to a $50.00 cleaning charge and the deposit will be forfeited.

4. Parties are not to exceed a maximum of 25 guests. In these instances, the clubhouse and both grills
will also be reserved and the appropriate deposits assessed. Reservations may be placed no more than
60 days in advance.

BARBECUE GRILLS

Barbecue grills are available on the Recreation Deck for use by residents. Advance reservations must
be made through the Security Desk on a first come, first served basis. A $25.00 refundable deposit is
required. Failure to clean the grill will result in a $25.00 cleaning charge. Use of personal barbecues
anywhere on the property is prohibited.

SAUNAS
1. All residents and guests are required to shower before entering the sauna.

2. Pushing, shoving, boisterous and loud conduct in the sauna area is prohibited.
3. Any personal items left at the sauna will be considered abandoned and will be subject to disposal.

VIOLATIONS OF HOUSE RULES

1. An apartment owner shall be responsible for the conduct of his lessees, tenants, and guests and
shall, upon request of the Board of Directors or the Managing Agent, immediately abate and remove, at
his expense, any structure, thing or condition that may exist with respect to the occupancy of his
apartment by his lessees, tenants or guests contrary to the interest and meaning of the provisions
hereof; or, if the apartment owner is unable to control the conduct of the lessees, tenants or guests
within the interest and meaning of the provisions hereof, he shall, upon request of the Board of
Directors, immediately remove such lessees, tenants, or guests from the premises without
compensation for lost rentals or any other damage resulting therefrom.
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2. Al corrective actions regarding violations of these House Rules and damages fo the common
elements or common areas will be enforced by the Board of Directors or the Managing Agent and all
such violations and damages should be reporied promptly to the Board of Directors, the Managing
Agent, or the General Manager.

3. Damages to common elements or common areas shall be surveyed by the Board of Directors or the
Managing Agent and the cost of repair or replacement and any legal fees incurred shall be assessed by
the Board of Directors or the Managing Agent against the owner of the apartment in which the
responsible individual(s) were living or visiting.

NOTIFICATION AND PROCEDURES FOLLOWING
VIOLATIONS OF HOUSE RULES

1. Upon observation or awareness of a House Rule violation, it is the responsibility of the Manager to:
a. First offense - Issue written warning to the violator and, if different, to the owner.

b. Second or subsequent offense -lssue written violations to both owner and tenant and keep a
copy on file.

2. The owner may protest the notice of violation to the Board of Directors in writing or at a meeting
thereof. Fines will be held in abeyance untii the day after the next scheduled Board Meeting. Owners
may contact the Management office {o learn the date of the next meeting.

3. The nominal fine established by the Board for a second violation of any House Rule, or Bylaw, is
$200.00. Gross violations or willful disregard of the rules may merit higher penalties.

4. Repeated violations by the residents of the same apartment will result in higher penalties and/or legal
proceedings to persuade the owner of said apartment to modify the behavior of or remove the residents.

5. Unpaid fines will be included in the monthly maintenance fees.

BUILDING RULES

Attached hereto as Exhibit A and made a part hereof are the Rules for Residential Remodeling and
Upgrading, which shall govern the conduct and use of the residential apartments and the common
elements and the limited common elements within The Tower and Townhouse and the limited common
elements appurtenant thereto. Should any provision in the House Rules conflict with any provision in the
House Rules Related To Residential Remodeling And Upgrading, the provision in the Rules for
Residential Remodeling And Upgrading shall control.
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Exhibit A:
THE IMPERIAL PLAZA
RULES FOR RESIDENTIAL REMODELING
AND UPGRADING

1. Owners must adhere to the following procedures prior to undertaking any remodeling or upgrading of
their unit:

a. All remodeling proposals should be submitted to the Management Office for review and forwarding
to the Board of Directors for approval. Authority to approve projects will be granted fo a
committee of at least four members of the board, hereinafter called the Architectural Commitiee.
in the absence of an Architectural Commitiee, or other successor standing committee, the Board
of Directors will approve projects.

Proposals should be submitted as early as possible to allow for proper review by the Architectural
Committee, but at least 30 days in advance of the start of the project.

i. A description of the scope of the project, estimated start date, duration, location,
contractor(s), and contact information for all contractors, and the owner.

i. If alteration to the common elements or limited common elements is required, a separate
review by a licensed architect will be required. The owner is responsible for all fees
assessed by the review architect. The architectural review process should be considered
as additive to the 30 day review process of the Building and Grounds committee.

ii. Any requirements for utility outages or connection to the common element utiiity system(s).
iv. A detailed description of any demolition.

v. A description of any demolition or construction that will produce audible noise outside the
project site and an estimate of what days the noise will he produced. The actual
construction schedule will be coordinated with the Management Office to insure
neighboring apartments are notified of noise making activities.

b. The Architectural Committee will provide writien approval or disapproval of the project. If a City
and County building permit is required, the Committee may tentatively approve the project subject
to the granting of a City and County building permit.

c. Any decision by the Architectural Committee to deny a project in whole or in part may be appealed
to the Board of Directors.

2. House rules allow for contract work to begin at 7:30 a.m. and cease by 5:00 p.m. Please note that the
elevator is available for the movement of large items between the hours of 8:00 am. to 5:00 p.m.
Monday through Saturday, and must be scheduled at the Security Desk. Large items will not be
moved outside of these hours or without the approval and prior coordination with the Security Desk.
Any items using mechanical assistance, such as hand trucks, dollies, etc., or that cannot be hand
carried should be considered a large item.

3. Activities generating noise heard outside the project will be limited to the hours of 8: 00 a.m. to 5:00
p. m.
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4. Utility (electric, water, sewer or air conditioning) shut downs in the building must be done with one

week advanced notice to the Management Office. Such shul downs are permitted, with advanced
approval, for up to three hours only.

5. Owners, their employees and agenté are responsible for disposing of all construction debris. Use of
the trash chutes or dumpsters in the building for disposal of such debris is prohibited. Owners will be
charged for the removal of any trash left in common areas.

8. Owners, their employees and agents are responsible for cleaning or repair of any damage io the
common elements (i.e.: hallways, elevators) which were utilized to accomplish their work in the
building. Protective mats should be used at all times to cover the carpeting in the halls, elevators and
other areas which must be used for entry and exit to the building. Do not slide items across
carpeting. Wall pads must be used in elevators when moving volume and/or large items.

7. Owners, their employees and agents are liable for all repairs for damage to the building and for any
cleaning expenses incurred. Cleaning expenses will be charged at a rate of $25 per hour or any
fraction thereof, and repairs will be charged at a rate of $40 per hour or any fraction thereof for in-
house repairs or at the regular contractors’ rate if we hire a contractor to make the repairs.

8. Public stairways, walks and passageways shall not be obstructed or used for purposes other than
ingress and egress.

9 Smoking is only permitted outside the building, away from areas open fo the common use by
residents. No cigaretie butts shall be put out or thrown in the parking lot, corridors, stairways, plants
and planters or other common areas.

10. Parking in the loading zone (Waimanu Street) or guest parking area (ground floor) is limited and is
on a first come, first served basis. All contractors, vendors must register with the Security Desk.
Parking in customer/reserved/resident stalls is not permitted. All vehicles not registered or illegally
parked will be towed away at the owner's expense.

11. A copy of the application form for the remodeling or upgrading of residential apartments is attached.
The completed form must be submitted fo the Management Office.
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RESIDENTIAL REMODELING APPLICATION
The imperial Plaza
725 Kapi'olani Blvd
Honolulu, Hawaii
96813-6017

Unit #

Owner/Agent: Phone:

Contractor: Phone: .

Brief Description of Work:

Describe Utility Outage/Connection:

Describe Demalition:

Approximate Start Work Date: Finish Date:

All owners, tenants, agents and employees of owners including contractors, design professionals and
vendors are required to comply strictly with the provisions of the project documents for the Imperial
Piaza (Declaration, Bylaws and House Rules) and the provisions of Chapter 514A, Hawaii Revised
Statutes, which prohibit certain alterations or additions within an apartment without the prior written
approval of the Board of Directors. Owners or other occupants who are contemplating remodeling
shoutld first consult with the Board of Directors or its authorized representative. Commencement of any
remodeling without approval may result in an owner having to remove alterations.

| acknowledge receipt of a copy of The Imperial Plaza House Rules as it relates to remodeling, and
further acknowledge that |, as owner, and/or as contractor will comply with all these rules.

Owner/Agent Signature: Date:

Contractor Signature: Date:

Approved: Date:
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OF
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BUILDING RULES OF THE COMMERCIAL APARTMENTS
OF
THE IMPERIAL PLAZA

The purpose of these Building Rules is to protect all owners and occupants from annoyance and
nuisance caused by improper conduct and improper use of The Galerie and to provide for the
maximum enjoyment of the premises. The responsibility for enforcement of these Building Rules
is delegated by the Merchants Commitiee to the Board of Directors and/or the Managing Agent.
All owners and occupants, their agents, employees and invitees shall be bound by these
Building Rules and by standards of reasonable conduct, whether or not covered by these
Building Rules.

1. Definitions. As used herein, the foliowing terms shall have the meaning hereinafter set forth:

(a) "Occupants” shall mean owners of commercial apartments in The Galerie and the
five-story platform and their respective lessees or tenants, and their respective employees,
agents and invitees. '

(b) "Premises” shall mean and refer to The Galerie and the five-story plafform, and their
respective buildings and grounds.

(c) "Apartments” shall mean and refer to the commercial apartments in The Galerie and
the five-story platform.

2. Closing Premises. Occupants shall securely lock the apartments and the premises when not
in use and shall exercise caution to insure that all water faucets and powered equipment are
shut off before leaving the premises.

3. Common Rooms and Areas. Rooms and areas used in common by occupanis may be
subject to additional regulations posted therein.

4. Deliveries. Only hand trucks equipped with rubber tires and side guards will be permitted on
the premises, All deliveries will be made through the loading areas or other areas designated by
the Merchants Committee, All carrying in or out of freight, packages or bulky matter of any
description must take place only during the hours selected by the Merchants Committee and
then only with prior notice and approval by the Merchants Committee. Objects beyond the rated
capacity of the elevator shall not be carried in the elevator. Any damages to the premises
caused directly or indirectly by the movement of article(s) to or from an apartment shall be
repaired by the Association at the expense of the owner of the applicable apariment.

5. Directory. The size, location and utilization of any building directory will be regulated by the
Merchants Commiittee.

6. Enforcement. The Board of Directors andfor the Managing Agent, andfor the General
Manager shall have the right to enforce these Building Rules.

7. Elevators. Elevators shall be used primarily for the transporting of occupants and their
invitees, employees and agents. In tfransporiing packages, merchandise or offier objects which

-
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may affect the comfort or well being of passengers of the elevator, employees shall utifize the
elevator at such time and in such manner as will cause the least inconvenience and discomfort
to others.

8. Janitorial Service. Occupants are responsible for their own janitorial service. Anyone
performing this service on behalf of any occupant must first be approved by the Merchants
Commitiee upon reasonable notice first given to the Merchants Committee.

9. Obstruction of Common Areas. Common areas are not to be blocked or misused. Only
authorized employees or agents of the Association will be permitied in areas housing
mechanical or electrical equipment or machinery of any kind.

10. Parking. The parking stalls set aside and reserved for the exclusive use of the business
guests and invitees of the apariments shall be under the supervision of The Merchantis
Commitiee and will not be used by occupants. Business guests and invitees shall park only
within said parking stalls. The Merchants Committee shall have the right to establish and alter
from time to time the parking rates, rules and regulations pertaining to said parking stails.

11. Repairs. Occupants shall make reascnable efforts to inform the Merchants Commitiee, prior
to the performance of the repair work, of such undertaking.

12. Service Area. No rubbish or debris will be deposited in the corridors or areas which the
public would fikely use as access to the premises. Trash and garbage shalt be stored within the
interior of the apartments until disposition is made of such trash and garbage. No material shall
be placed in trash boxes or receptacles if such material is of such a nature as to emit an
offensive odor or to be in violation of any law or ordinance governing disposal of same.

13. Signs, Displays and Other Activities. Upon its appointment by the Board of Directors and
except as otherwise previously approved in writing by the Developer, the Merchants Committee
shalt have the sole authority and discretion to approve the placement, construction or
maintenance of any sign, or other use on the exterior of the apariment , including, but not limited
to, the common areas. In exercising its discretion to approve or disapprove the piacement,
construction or maintenance of any such sign, advertisement, awning, banner, display or other
decoration, the Merchants Committee may take into consideration its effect on the character and
nature of The Imperial Plaza. The determination made by the Merchants Commitiee shall be
conclusive and binding upon occupanis.

14. Solicitors. The Merchants Commitiee reserves the right fo regulate solicitors, canvassers or
peddlers or any other class of persons and their activities in the premises.

15. Use. Occupants shall not use the apartments or any portion thereof for any purpose or
purposes other than as stated in the Disclosure Statements signed by the original purchasers of
the apartments. If any occupant desires to change the use of the apartment and if prior written
permission for the change in use is not obtained from the Developer, then the Merchanis
Commiittee shall, upon its appointment by the Board of Directors, have the sole authority and
discretion io approve any change in use. In exercising its discretion to approve or disapprove
any change in use, the Merchants Commiliee may take into consideration the nature of the
proposed use and its effect on the commercial mix of all apartments and the impact on the
common areas or utility systems of the premises. The determination made by the Merchants
Committee shall be conclusive and binding upon occupants.
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Occupants will not permit.the apartments or the premises to be used in a manner
offensive or objectionable to the other occupants. Inflammable, combustible or explosive fluids,
chemicals or substances in such quantities as may endanger or imperil the other occupants or
the premises shall not be kept in the apartments. Use of heavy equipment and machinery that
emits loud sounds or vibrations shall be such as to minimize discomfort to occupants, and
whenever their use creates an unreasonable number of complaints, such determination of
reasonableness to be made by the Merchants Committee. The Merchants Committee shali be
authorized to issue directives relative to the remedial measures that must be taken by the
offending party, and such measures are to be undertaken at the sole cost and expense of said
offending party. Should an occupant's use of utilities andfor other commonly used services be
such as o be considered excessive in the judgment of the Merchants Committee, the occupant
shall be responsible for the payment of such excessive utilization upon reasonable
determination of such excessive utilization and notice to the occupant of the method of
computation of same.

in the event the loading and service areas are not cleaned and maintained properly, and
occupants have been given notice to do so, the Merchants Committee is authorized to cause
said areas to be cleaned and maintained at the sole cost and expense of those occupants who
have failed to keep their loading and service areas propetly cleaned and maintained.

VIOLATIONS OF BUILDING RULES

1. An apartment owner shall be responsible for the conduct of his lessees, tenants, and guests
and shall, upon request of the Board of Directors or the Managing Agent, immediately abate and
remove, at his expense, any structure, thing or condition that may exist with respect to the
occupancy of his apartment by his lessees, tenants or guests contrary to the interest and
meaning of the provisions hereof; or, if the apartment owner is unable to control the conduct of
the lessees, tenants or guests within the interest and meaning of the provisions hereof, he shall,
upon request of the Board of Directors, immediately remove such lessees, tenants, or
guests from the premises without compensation for lost rentals or any other damage resulting
therefrom.

2. All corrective actions regarding violations of these Building Rules and damages to the
common elements or common areas will be enforced by the Board of Directors or the Managing
Agent and all such violations and damages should be reported promptly to the Board of
Directors, the Managing Agent, or the General Manager.

3. Damages to common elements or common areas shall be surveyed by the Board of Directors
or the Managing Agent and the cost of repair or replacement and any legal fees incurred shall
be assessed by the Board of Direciors or the Managing Agent against the owner of the
apartment in which the responsible individual(s} were living or visiting.




Page 5 of 10 Revised 2005

NOTIFICATION AND PROCEDURES FOLLOWING
VIOLATIONS OF BUILDING RULES

1. Upon observation or awareness of a Building Rule violation, it is the responsibility of the
Manager to:

a. First offense - Issue written warning fo the violator and, if different, to the owner.

b. Second or subsequent offense -issue written violations to both owner and tenant and
keep a copy on file.

2. The owner may protest the notice of violation to the Board of Directors in writing or at a
meeting thereof. Fines will be held in abeyance until the day after the next scheduled Board
Meeting. Owners may contact the Management office to leam the date of the next meeting.

3. The nominal fine established by the Board for a second viclation of any Building Rule, or
Bylaw, is $200.00. Gross violations or wiilful disregard of the rules may merit higher penalties.

4. Repeated violations by the residents of the same apartment will result in higher penalties
and/or legal proceedings to persuade the owner of said apartment to modify the behavior of or
remove the residents.

5. Unpaid fines will be included in the monthly maintenance fees.

Attached hereto as Exhibit A and made a part hereof are Construction and Building
Standards, which shall govern the conduct and use of the commercial apartments and the
common elements and the limited common elements within The Galerie and the commercial
apartments and the limited common - elements appurtenant thereto within the five-story
platform. Should any provision in these Construction and Building Standards conflict with any
provision in the Building Rules, the provision in the Building Rules shali control.
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Exhibit A:

THE IMPERIAL PLAZA - COMMERCIALUNITS
CONSTRUCTION AND BUILDING STANDARDS

The following minimum specifications and standards outline the Commercial Owner's ("Owner™)
respongibilities relative to construction in The Imperial Plaza, and are made to insure that a
pleasant and harmonious atmosphere is maintained in the entire property.

L APPROVALS/PERMITS

A

PLANS - Owner shall submit a space plan, signage drawings and working
drawings of its improvements to the AOAO The Imperial Plaza, c/fo The
Management Office for review and approval.

CHANGE ORDERS - Ali change orders must be submitted to the AQAOQ for review
and approval.

BUILDING PERMITS - Upon receipt of the AOAO's written approval, the Owner
shall proceed to obfain the necessary building permits, a copy of which shall be
forwarded to the AOAO.

CONSTRUCTION BOND - The Owner shall obtain a construction bond from its
general contractor and premises insurance, both of which shall be forwarded to
the ACAO.

. LIMITATIONS TO OWNER'S IMPROVEMENT WORK

The AQAQ, in its sole discretion, may withhold its approval of any Owner's space plan, working
drawings, or change orders that require work which:

A,

exceeds or affects the structural integrity of the property, or the operational
functions of the ventilating, air conditioning, plumbing, mechanical, electrical,
communication or other systems of the Building;

would not be approved by a prudent owner of property similar to the subject
property;

violates any governing documents or other covenants which affect the property or
Association;

AQACQ reasonably believes will increase the cost of operation or maintenance of
any of the systems of the property;

AOAQ reasonably believes will reduce the market value of the premises or the
property,

does not conform to applicable building code or is not approved by any
governmenial authority with jurisdiction over the property.
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.

MINIMUM SPECIFICATIONS

A

General

1.

Plans, specifications and all construction work shall:

(@) Comply with applicable laws and codes. This includes the American
Disabilities Act (ADA).

(b) Possess pleasing, attractive features, complying with the generat
character of The Imperial Plaza.

(cy Comply with applicable standards of the National Board of Fire
Underwriters (NBFU); the National Electric Code (NEC); the
American Gas Association (AGA); the American Society of Heating,
Refrigeration and Air Conditioning Engineers (ASHRAE); City and
County of Honolulu Building and Electrical Codes; City and County of
Honolulu Sign Ordinance and all other applicable government
regulations in effect at the time of construction. f any of the
specifications are in conflict with the foregoing regulations, such
regulations shall control.

{d) Be constructed according to a reasonabie time schedule.

Quality of workmanship and materials shall be first class and consistent
with the plans and specifications of the property.

On completion, all improvements shall be in full use without defects.

AOAQ reserves the right to require warranties from persons performing the
work and supplying equipment.

Confractors shall be required to work in harmony with the property's
operation. Also, such other contractors shall show evidence of good labor
relations, and in the event labor disputes disrupt their work, the AQAO
reserves the right to require that the Owner terminate his contract with said
contractors.

AQAOQ shall have the right to order any Owner's contractor who violates any
of the AOAQ's requirements or standards of work fo cease work, and to
remove himself, his equipment and his employees from the property.

Structure

L.

Owner's improvement work shall not damage the structural integrity of the
property. Owner shall be responsible for and shall repair any damage
caused by his work.

Cutting and patching shall match existing work.
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3. Any special loads, file compactors, efc. required by Owner are to be
reviewed and approved by the AOAO prior to instaliation.

C. Sprinklers

In the event Owner's work alters the protection afforded by any existing sprinkler
systems and/or results in increased insurance rates, Owner shall make necessary
alterations to the sprinkler system fo afford the same protection and insurance
rates and meet all codes as the property would have enjoyed prior to Owner's
work.

D. Electrical Work and Fidures

1. Electrical work and materials shall comply with the City and County of
Honolulu Electrical Code, and shall be consistent with the plans and
specifications of the property.

2. The empty power conduit instalied at each Owner's space is routed to a

power source rated at 480V, 3 phase, 4 wire, 60 Hertz. Each Owner shall
be responsible for providing and installing their own transformer to meet
their specific electrical requirements. Transformers and panel boards shall
be located in the Owner's space, and not in any public spaces.

3. Each Owner shall limit their electrical consumption to 1O watts (demand)
per square foot of Owner's space. Owner's spaces designaied for food
service or spaces requiring large cooking or heating loads should take
advantage of the building's city gas system for cooking and water heating.

4. Conductors shall be copper and shall be insulated for 600 volts minimum,
solid conductors for No. 10 and smaller, stranded conductors for NO.8 or
larger. Minimum conductor size shall be No. 12 except for signal and
communication systems.

5. Receptacles shall be 15 ampere and of the type used in the project or
equal.
6. Floor receptacles shall be of the type used in the project or equal.

7. Wall switches shall be single-pole and of the type used in the project or
equal.

8. All equipment (panel boards, distribufion equipment, time switches, etc.)
shall be identified with permanent nameplates securely attached to
equipment.

9. All conductors shall be copper.

10.  Lighting branch circuit panel boards shall be circuit-breaker type. Power
panels may be circuit-breaker type or fiinged fusible unit type.
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1.
12.
13.

14.

18.

16.

All wiring in finished areas, including lighting, power, telephone,
communication and signal systems shall be concealed.

All fluorescent lighting fixtures shall have a minimum power factor of 90
percent and shali match the building standard fixture.

Furnishing and installation of electrical service conductors shall be the
Owner's responsibilify.

Each Owner's space is provided with an empty conduit for connection to the
building's telephone service. Owner shall be responsible for the service
request and the coordination of the connection to the existing building's
system with a Hawaiian Telephone Company representative. Owner shall
be responsible for all wiring and device installation and any cost associated
with it. .

Each Owner's space is provided with an empiy conduit for connection o the
building’s cable television service. Owner shall be responsible for
coordinating and activating service with the cable television company.
Owner shall be responsible for alfl wiring and device instaliation and any
cost associated with it.

Each Owner's space is provided with an empty conduit for connection to the
building's fire alarm system. Owner shall be responsible for insuring that all
wiring and devices installed is compatible with the building's existing fire
alarm system. Owner shall be responsible for coordinating with the systems
technical representative.

E. interior

1.

Finished ceilings shall be suspended on a metal system with sufficient room
above for utilities, and provided with adequate means of access. The
termination of the finished ceiling shall be at, or above, the horizonta!
mullion above the highest window of vision glass. The ceiling may be lower
than the height of the prescribed mullion provided that the ceiling steps up
to the minimum height which is af, or above, the horizontal mullion, above
the highest window of vision glass, before termination at the storefront.

Such areas in the Owner's space which may be described as a
workroom/kitchen shall be shielded by a wall or partition so as not to be
visibie from the exterior of the property.

The AQAOQ reserves the right to require that the interior areas visible from
the exterior of the property including interior finish and color of walls, floors,
ceilings, sales fixtures, partitions, paneling, and interior signs shall be

‘reasonably harmonious with the general character of the property.

F. Sianage and Display Windows
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1.

General Desian Criteria

a.

All exderior sign requests must be submitited to the AOCAO for the
Merchants Committee's review and written approval prior to installation
by Owner.

Displays and signs shall comply with the Land Use Ordinance of the City
and County of Honolulu and any other governmental rules and
reguiations.

Displays and signs shall possess pleasing, atiractive features,
complying with the general character of The Imperia! Plaza.

d. Should the sign or display not conform to the design criteria, the AQAQO

reserves the right to require the removal or adjustment of the sign or
display to meet the design criteria.

Exterior Signage - Ground Floor

a.

Each greund floor space comes with an existing light box located
directly above the exterior entrance to each space. The Owner shali
provide signage to fit the existing light box per the attached diagram,
Example A.

Wording of the sign shall be limited to a business name. Miscellaneous
advertising such as discount rates, miscellaneous brand names, etc. are
not allowed.

c. Typeface shail be at the discretion of the Owner in order to project the

character of his business and the general character of the property.

Second and Third Floor Signage

a. Second and third floor door panel signs shall be a custom screen
printing decal per attached diagram, Example B. Background shaill
match the door frame color and the lettering shall match Sinclair
#CM-8462.

Display Windows

a. Drapery, curtains, signage and other materials hung against the
exterior window glass shall be subject to the review and approval of
the AOAQO.

b. Posters or other advertising brochures may not be taped to the
windows uniess otherwise approved by the AOAQ.

c. Displays should be tastefully designed and in keeping with the image

of the property.
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' /(@ HAWAIIANA

Hawaiiana Management Company, Ltd.

Pacific Park Plaza,

Suite 700

711 Kapiolani Boulevard
Honpolubu, Hawaii 96813

Tel: (808) 593-9100

Fax: (808) 593-6333

CONDOMINIUM, CO-0OFP AND PUD
DISCLOSURE CHECK~LIST _
(FOR LENDERS)

The following information contained in this disclosure statement

ia current
contained.
the future

as of this date. Certain elements of information

in this disclogure are subject to change at any time in

-

PROJECT NAME: IMPERIAL PLAZA
APARTMENT NO: &= COTME: _2-1-49-37 7 :
ADDRESS: 725 KAPIOLANT BLVD., HONOLULU, HI 96313
1. MANAGEMENT OF THE ASSOCIATION A
A Has the Homeowner's Assoclation been . in control of the

*NOTE :

2. FINANCTAT, . " . -

B.

operations of the project for more than two (Z2) years?
_YES

The property is managed by HAWATTANA MANAGEMENT CO, LTD
711 Kapiolani Blvd., Suite 700, Honcolulu, Hawailil 96813

This Propertyv/Association is managed by a pro-
fessional management company. If a lender desires
evidence of the relationship between the property and
he Management Company, & Certificate or Affidavit
gigned by an officer will Dbe provided as proof
attesting teo this relationship. A copy of the
Management agreement will not be provided.

Percentage of apartment owners more than one {1} month
delinguent in maintenance feeg: 0.78 (2 owners)
Number of foreclosures in the project during the past
twelve (12) months: _NONE

any special assessments being currently charged te
cach unit: _NO . —




CONDOMINIUM, CO-0P AND PUD
DISCLOSURE CHECK~LIST FOR LENDERS

Page Two
3. QCCUPANCY
A Total number of unitg in the complex: _256
B. Owner QOccupancy percentage: 62 %
C. To the best of our knowledge, the following number of
units have been sold to bonafide purchasers other than
the developer{s). 243
D. Does any single entity, individual or group own more
that 10% of the total units in the project: _NO
E. T8 any part of the building used for commercial
purpcses? YES, APPROXIMATELY 18% OF THE TQTAL FILOOR
SPACE TS USED BY COMMERCTAT, APARTMENTS. THE USE OF

THRESE APARTMENTS IS RESTRICTED BY THE DECTARATTION, BY
" LAWS, DEED AND MERCHANTS COMMITTEE. -
. Is a majority of the units in this complex operated on
time share basis? _NOQ

G. Doas the project operate a hotel cor rental pcol? _NO

H. Are units in the project owned fee simple rather than
leasehold? _YES

4 LEGAL

AL Is there any existing litigation? _NO (SEE ATTACHED)

B. Is the project subject to phasing or add-ons not yet
completed? _NO

C. Is the Board of Directors' approval regquired of

purchasers? _NO

5. INSURANCE
A. Insurance Carrier: INSURANCE FACTORS
Name of Agent: Patrick Wong Phone:546-7403

FOR THE BOARD OF DIRECTORS
IMPERIAL: PLAGA

e
Dated:November 29,2005 1“%{¢4;4g§ Lo

KEN WHITTEN
Management Executive
HAWATTANA MANAGEMENT COMPANY, LiITD.
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(4)*Comuments on lawsuits, arbitration or mediation actions are as follows:

Background on Proceedings: In September 29, 1995, the Association of Apartment Owners of
The Imperial Plaza ("Association™) brought an action in State Circuit Court against companies
involved in the development, construction and design of the condominium project. By court
order, that case was divided into two parts. The construction defect claims were required to be
arbitrated and the design defect claims remained in Cireuit Court.

Status of Claims -~ - .

The Arbitrated Claims: The arbitrators awarded the Association $6,256,454.32 for the
construction defect claims. That was offset by a judgement against the Association for
$939,248.00 for developer claims. The awards were turned into Judgments, all of which have

been paid in full.

October 22, 2001 received $5,254.00 from WE Painting, transmitted to AOAQ ¢/o
Walkey November 8, 2001

October 30, 2001 $11,882.62 check from Group Builders transmitted directly to AOAQ
¢/o John Haynes a

October 29, 2001 received $21,095.32 from Windward Tile, transmitted to AOAQ c/o
Walkey November &, 2001

October 29, 2001 received $48,299.71 from Oahu Plumbing, transmitted to AOAO c/o
Walkey November 8, 2001

November 2, 2001 received $24,149.86 from Ozhu Plumbing, transmitted to AOAO c/o
Walkey November 9, 2001

November 7, 2001 received $12,067.68 from Oahu Plumbing, transmitted to AQAQ /o
Walkey November 8, 2001

November 7, 2001 received $12,067.68 from Qahu Plumbing, transmitted to AOAO c/o
Walkey November 8, 2001

November 13, 2001 reccived $48,285.22 from Oahu Plumbing, transmitted to AQAQD c/o
Walkey November 13, 2007

January 3, 2002 received $1,261,516.70 check from HDCC, transmitted to Prudential Jan
3, 2002

January 4, 2002 received $125,390.30 check from HDCC, transmitted to Prudential




January 7, 2002

January 7, 2002 received $2,127,545.30 from HDCC transmitted to Prudential January 7,
2002 : .

January 7, 2002 received $288,327.50 from Group Builders, transmitted to Prudential
January 7, 2002

January 7, 2002, received $361,672.50 from First Insurance Company, transmitted to
Prudential January 7, 2002 :

January 7, 2002, received $361,672.50 from Group Builders, transmitted to Prudential
01.07.02

January 8, 2002 $1,197,195.92 from HD/SC, HDCC, Group wired directly to Prudential.

A copy of the arbitration award is available for inspection at the offices of Hawaiiana
Management, 711 Kapiolani Boulevard, 7% Floor, Honolulu, Hawaii. (BY APPOINTMENT ONLY!)

Claims Settled During the Arbitration: Prior to the litigation of the design defect claims, the
Association entered into partial settlements that resulted in defendants repairing certain defects at
no costs to the Association. The aggregate settlement value was estimated by the Association’s
consultants to be $547,474.30. Those settlements involved:

(1) the complete installation of specified automatic sprinklers in penihouse units
[$49,100.00(est.)] General Contracior to perform scope of work;

(2) the repair of post-tension anchor grout pockets for units 1602, 1603, 1803, 1901, 2303 &
2403 and the repair of spalling on one lanai corner [$3,000.00(est.)]; Defendants to perform
repair work;

(3) the replacement of 34 exterior door trim packages in the townhouse units [$32,000.00(est.)]
This was a repair fix performed by Baldwin Hardware Corporation, the value of products that
they provided and estimated cost for their labor;

(4) the removal and replacement of the anchor grout for 680 steel guardrails and handrails
throughout the project [$447,200.50(est.)] May 7, 1999 received $25,000.00 from Q&R, Inc.,
transmitted to AQAO June 22, 1999; May 14, 1999 received $5,912.50 check from HDCC,
transmitted to AQAQO June 2, 1999; May 17, 1999 received $5,000.00 check from Fosroc,
transmitted to AOAO June 2, 1999; May 24, 1999 received $8,000.00 check from EE Manke,
transmitted to AOAQ June 2, 1999; May 27, 1999 received $10,000.00 from R&B Wagner,
fransmitied to AOAO June 22,1999, The remedial work was performed by Industrial Welding,
Inc.

(3) the repair of leaks in various windows and sliding glass doors ($3,000.00);

(6) the cash settlement for replacing corroded screws on the sliding glass door handles




($13,175.00); and

(7) the supply and installation of replacement bathroom fixtures at reduced cost (value not
quantified). Kohler to provide new fixtures at 50% off Kohler list price. Kohler to provide
$20.00 per hour of installation cost. DMJM to provide $10.00 per hour for installation cost up to
$13,000.00. Developer entities to provide $10.00 per hour for installation costs up to
$13,000.00. A copy of each settlement agreement is available for inspection at the offices of

Hawatiana Management, 711 Kapiolani Boulevard, 7% Floor, Honolutu, Hawaii.
{BY APPOINTIMENT ONLY)

The Litigated Claims: The Association began a jury trial of the design defect claims. During
the trial, the parties entered into a settlement in the amount of $1,157,587.50. o

December 15, 2003 received $937,500.00 check from DMJIM transmitted to Ken Whitten
on December 16, 2003.

December 18, 2003 received $100,000 check from Hawaiiana Management, delivered to .
counsel for 725 Developer entities January 5, 2004.

January 5, 2004 received $150,000.00 check from Lincoln Scott & Kohloss, transmitted .
to Hawaiiana Management, Inc. on January 6, 2004. _

A copy of the settlement agreement is available for inspection at the offices of Hawaiiana ‘
Management, 711 Kapiolani Boulevard, 7" Floor, Honolulu, Hawaii. (BY APPOINTMENT ONLY) S

Abandoned Claims: The Association abandoned certain claims during the course of
proceedings based on case developments and in consultation with its experts.

PLEASE NOTE: e

The above information is provided as an accommodation only. The Association, its Managing
Agent, and their respective officers, directors, employees and agenis shall have no liability
whatsoever for any errors or omissions with respect thereto; are not required to make any special

investigations as to any matters for which information is requested, shall report only facts readily
available; and have no duties or responsibilities to anyone you may chose to provide this
information to, including prospective buyers.




Approved by Board of Directors on OCctober 27, 2005

Hawaiiana Managesmnent Company, Lid

2006 Menthly Operating Budget For

The Imperial Plaza

DESCRIPTION JAR FEB MAR APR MAY JUNE JULY AUG SEFT OCT NOV DEC ANNUAL
REVENUE 2086 2006 2006 2006 2006 2006 26806 2006 2806 2006 2006 2306 TOTAL
MAINTENANCE FEES 212,762} 212,762] 212,762} 212,762 212,762] 212,762 2127624 212,762 212,762] 212,762 212,762] 212,762 2,553,144
RES LiM COM EL MF 472 472 479 479 479 479 479 479 479 479 479 472 5,148
ELECTRICITY-UNIT 25.000] zs.600] 25.000] 25000 25000 25000 25,000] 250000 250000 25800 2350001 250400 360,000
COM LIM COM EL MFE 1,354 1.354 1,354 1,354 1,354 1,354 1,354 1,354 1,354 1,354 1,354 1.354 16,245
INVESTMENT INTEREST 5000 5,001 5,000 2,000 5,004 5,009 5000 5800 5,006 5,000 5,000 5,000 60,000
LATE CHARGES 100 100 100 100 108 100 100 100 100 100 H 100 1,260
TOTAL REVENUE 244,6951 244,695] 244,695 244,695| 244,695 244,695] 244,693 244,695] 244,695] 244,695} 144,695 244,635} 2,936340
UTHATIES JAN  FEB MAR AFR MAY JUNE JULY AUG SEPT QCT NOV DEC  TOTAL
ELECTRICITY s1,167] si,1s7! 81,167| 81,167] SL,167{ B1.167 g1.1670 81167 8L167] 81,157 81,167 81,167 974,604
WATER 38331 3.833] 35,833 3,833 3,833 3.833 3,833 3,833 3,833 3,833 3,833 3,833 45,996
SEWER 7,800 7,000 7,000 7,008 7,000 7,600] 7,000 7,000 7,800 7.6001 7,008 7,000 84,000
TELEPHONE 750 750 756 750 750 750 50 750 750 750 750 750 9608
TOTAL UTILITIES 92,750 92,750) 92,730] 92,750f 92,750 oz,750| 92,758 92.758f 92.750f 92,750{ 92,730 92.750] 1,113,000
CONTRACT SVCS JAN FEB MAR AFPR MAY JUNE JULY AHG SEPT  OCT NOV DEC  TOTAL
CONTRACT-A/C 1,238 1,288 1.288 1,288 1,288 1,288 1,288 1,288 1,288 1,288 1,288 1,288 15,456
CLEANING-MATS 185 i85 185 185 185 183 185 185 185 183 185 185 2,220
CONTRACT-ELEVATOR 95,004 95,604
CONTRACT-PEST CONTR; 585 585 585 585 385 585 585 545 585 585 585 585 7,028
REFUSE 3,417 3,417 34170 34171 3417 34871  3.417 3,417 3417 3,417 3,447 3417 41,004
CONTRACT -SECURXTY F 2568 250 250 2130 250 50 230 250 250 250 150 250 3,000
CLEANING SVC-WINDOW] 3,108 3,108 3,108 3,108 3,108 3,008 3,108] 3,108 3,168 3108 3,108 3,108 37,296
GROUNDS TREE TRIMME 900 900 500 5090 900 540 460 260 S04 980 300 900 10,300
TOTAL CNTRCT SVCS 9,733 9,733 9,733 9,733 9,733 9,733 9,733 9,733 3,733 2,733 29,7331 104,737 211.800
MAINTENANCE JAN FEB MAR APR MAY JUNE JULY AUG SEPT OoCT NOV DEC _ TOTAL
AIR CONDITIONING 1,708 1,208 1,268 1,208 1,208 1,208 2,293] 1,208 1,208 1,208 1,208 1,208 14,496
ELEVATOR 360 308 300 306 300 ne 3060 366 300 366 300 3o 3,600
GROUNDS 315 375 375 F15 375 375 375 375 375 375 375 375 4,500
ELECTRICAL/LIGHETING 1,600 1,800 1,008 1,000 10040 1,1 1,48 1,000 1,000 1,000 1,000 1.G60 12,000
PLUMBING 833 833 833 833 833 833 833 833 533 B33 833 833 2,956
FAINT 2680 200 pAL) 2008 206 200 200 260 200 200 208 280 2,408
SECURITY EQUIPMENT 204 200 200 200 208 200 280 200 209 2090 200 200 2,400
FIRE SYSTEMS 400 460 400 400 430 400 460 400 400 400 400 400 4,860
MISC RPRS & PURCHS $51 651 651 651 651 651 651 651 651 651 651 651 7,812
BULLDING MINC SUPPLI) 1,800 1,060 1,000 1,000 1,000 1,080 1.009 1,000 1,060 1,000 1,000 1,060 12,000
BLDG CUSTODIAL SUFPLy 2,505 25050 2,505 2.505 2,505 2,505 2,505 2,505 2,505 2,505 2,585 2,505 36,060
BUILDING MECHANICAT/ 306 300 300 309 300 300 300 3008 364 300 300 300 3,600
8,972 8,972 §,272 8,972 8.972 8972 8312 8,972 3972 8,972 8,972 8,972 107,564

TOTAL MAINTENANCE

THIS2005 542 AM

o ——— A T T S ST




Approved by Board of Directors on October 27, 2005

2006 Monthly Operating Budget For The Impexial Plaza

DESCRIPTION JaN FEB MAR APR MAY JUNE JULY AUG SEYT OCT NOV DEC ANNUAL

PROFESSIONAL SVCS 2006 2606 2006 2006 1006 2016 2006 2066 2006 2006 246 2006 TOTAL

M.A. ADMIN SUPS & SRV(}  2.000 2,060 2,000 2,800 2,000 2,000 2,800 2,800 2,000 1,000 2,000 2,060 24,000
AOAD ADMIN EXPS 1,166 1,166 1,166 1,166 1,166 L166 1,166 1,166 1,166 1,166 1,166 1,166 13,992
EDUCATION 304 560 506 00 560 500 500 560 500 S0 500 Sno 6,000
MANAGEMENT SRVCS 3,198 3,138 3,198 3,198 3,198 3,198 3,198 3,198 3,198 3,198] 3,198 3,198 38,374
AUDIT 4,000 4,000
LEGAL FEES 1,667 1,667 1,667 1,667 1,667 1.667 1,667 1667 1,667 1,667 1,667 1,667 20,804
CONSULTING FEES 1,000 1.000 1,800 1,960 1,000 1,000 1,000 £.600 1,000 1,800 1,000 1,000 1,040
CONSULTING FEE-DESIG 3 1 1 1 i 1 1 1 1 1 i 1 12
SECURITY SERVICES 30,600[ 30.000] 36,000 30,000 30,008 30,0060 30,008 30.806] 30,000} 30,000] 30.000] 36,0000 360,000
BUILDING MAINTENANCE 39,5831 39.583| 395831 39,583} 39.583 39,583 39,583{ 39,583 39.583f 39.583] 355831 39,583 474,996
PARKING SERVICE 4,500 4,560 4,500 4,500 4,560 4,504 4,500 4,509 4,500 4,500 4,500 4,500 54,900
TOTAL PROF. SERVICES | $3.415] 83,615 $3.,615; 87,615 83,615 836151 83.615] %3.615) $3.615] 83615 83615 83,615] 1,007,378
PAYROLL & BENEFITS JAN FEB MAR APR MAY JUNE JULY AUG  SEPT OCT NOV DEC TOTAL

EMPLOYEE BONUS 917 917 917 917 297 917 817 517 217 517 o7 917 11,004
TOTAL P/R & BENEFITS 917 917 27 217 917 o217 217 S17 27 917 o217 217 11,004

OTHER EXPENSES JAN FEB MAR APR MAY JUNE JULY AUG  SEPY oCt NOV DEC  TOFAL

INSURANCE 14.403] 144030 14,4037 14,4031 144031 14,4037 14,403 14,4031 14,4051 14,4031 14,403] 14,403 172,836
UNINSURED EXP ‘300 3 300 300 300 3066 300 3400 300 300 30e 340 3,600
RECREATION DECK 479 479 479 479 478 479 479 479 479 47% 472 479 5,748
GALERIA 2 Fo7 367 367 367 367 367 367 367 367 367 367 367 4,404
GALERIA 3 217 217 217 217 237 217 217 217 217 117 2E7 217 2,604
GALERIA 4 104 104 104 104 104 104 104 104 104 104 104 104 1,248
PLATFORM G 383 333 383 383 383 383 383 383 383 353 383 383 4,596
PLAYFORM 3 283 283 283 283 283 283 83 283 283 283 283 183 3,396
STATE GENERAL EXCISE; 1,050 1,030 1,850 1,050 4,200
FEDERAL INCOME FTAX 3,000 3,800 3,000 3.000 12,000
TOTAL OTHER EXP. 20,586 16536 16,536] 20,586] 16,536] 16,536] 20,586 16,536] 16,536] 20,586 16,536] 16.536] 214,632
TOTAL QP EXPENSE 216,873 212,523 212,533 220,573 212,523 212,513 216,573 #12,513 232.523 2 16,573 211,523 307,527 2,665478
SURPLUS (-DEFICIT) 28,322 32,172 32,17r 14,122 32,17: 32,171 28,122 32,172 32,172 28,122 31,172 62832 178,862
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The Imperial Plaza

Calendar Year 2006 Operating Budget and Reserve Study

EXECUTIVE SUMMARY

Prepared By: Ken Whitten and Hawaiiana Management Company, Ltd on September 22, 2005
Approved by Board of Directors on Qctober 27, 2005
PRESENT RESERVE LEVELS
Projected 2005 Ending Reserve Balance
Required End of 2005 Balance to be 100% Fuanded
Projected End of Year 2005 Percent Funding
2666 FULLY FUNDED MAINTENANCE FEES
Required End of Year 2006 Balance o be 100% Faoded
Year 2006 Reserve Qutlays
Year 2006 Reserve Contribution Required to be 100% Funded
Plus Projected Operating Expense
Less Other Income
Fully Funded Maintenance Fee Change/Amount 20.9%

BOARD APPROVED YEAR 2006 MAINTENANCE FEES
Operating Expenses
Less Other Income
Maintenance Fee Chanpge/Amount 0.0%

Reserve Coniribution

Projected Funding Level/Balance at the End of Year 2006 74.68%

1244

$3,000,000
$3,352,759

89.5%

$2,105,099
$1,698,683
$803,782
52,665,478
$383,196

$3,086,064

$2,665,478
£383,i96
$2,553,144
5270,862

3,572,179

Prepared 1AW Hawail Revised Slatuies Chapier 514A and Subchapter 16-107




THE IMPERIAL PEAYA YEAR 2006 RESERVE PROJECTS AS OF NOVEMBER 14,2005

s gy

Management Executive: Kem Whittert of Hawaitana Masagement Cowpany, Ltd
mmmmmmmmmmtﬁﬂmb af, FEE RES. MAINT,

First Plan Wear » Caloadur 2006 Reference Year 245 FTHE MODEL'S FINDINGS FOR ¥ FUNDING 19035 Dreficie CHANGE CONTRIB FEES

Fimal Plan Year iy fRecammended Reserve Fonding 17 ISLTEN 0.9% 803,787 3,086, 0464

P05 Watntenancs Foos 2.553,14412004 Maint Fees LAH53,144  fAppraved Rescrve Fondioy Eovel SDve ~L313,628 -18.4%% ~LAR,TET! 2,033,515}
205 Diher Income F2006 Gthe Inc 383,196 Iviind Reserve Funding Level b - 323420 B 24878 2033545
2865 Opcrating Expenses 2004 Eap 2565478  FEOY 2406 Funding % @ Appesved Let T5.68% §.0% Z'IBMEJ 2553, 144

2005 Rescrve Contribution 2.553,144§2006 L Hrati 270852 Coaditing Codes Sousce Codes Sousree Codes
h?ﬂic{led Rrserves At Start of 2606 3,000,00¢ fTarget Funding L 5% JEXCEENT E Contracior Proposal 1 Cost at Similar Project 5
FPrejeried Roserve Y xt Siact of 2006 F9.5%[Tot Aron Contribf 188,863 COOD G _{Centractar Estimate 2 Stativhical Guidedine 3
PMBatoran: Inflation T.5% Req Conteil-Tyel (1134317 JFATR F | Ensivestlfech Estimate 3

Prajected Savines Iuterest 33% App. % Chanpe 9% POOR P |Cust When Last Done 4

AL BIVENTIORY NORM DHONE LAST <o MNEXT COST <Osr FunpiMe EQY

BT M TYPE LIFE LAST €OsT VD DUE DATE NOW SRe ROMNT RES DEFICIT
CA BUILDING EXTERIOR REPAINT 10 1596 2066 350,800 5008 315,060

CA FIRE ALARM SYSTEM REPLACE 13 1934 2006 337,008 344,533 314,533

CA ACCESSICCTY SYSTEMS UPGRADE 15 1991 2666 225,006 210,900 214,000

CA PEAZA DECK ROOGF-SEALL REPAIRREF 35 2055 e 179,500 143,604 143,600

CA WATERSCAPE BEDS RESURFACE is 199§ 2006 125,000 116,667 116,667

CA INTERIOR S5URFACES REPAINT 14 19%6 2066 109,000 0,000 90,000

CA WATER BOOSTER PUMPS REPLACE P 198¢ 2166 50,0640 47,560 47,560
CAWAYER VALVES REPLACE 15 1991 2068 54,000 46,667 46,667

G EXHAUST FAN REPLACE i5 1951 206 42,500 15,667 39,667

HR LOBBY KEMODEL ¥4 1954 1006 42,500 38,958 38,958

CA LANDSCAPE - UPGRADE UPGRADE [ 19%6 2606 40,080 36,000 36,006
COOLING TOWER OVERHAUL REPAIR/REF 10 1986 2606 36,000 28,506 28,500

CA DECK/WALL-X JOINT B REPAIR/REF 15 1991 2006 38,000 28,600 18,000

CA MECHANICAL/ELECTRIC SPARES REPLACE ~ £ 2005 2406 20,000 19,361 19,368

CA KITCHEN REFURBISH 15 991 2066 15,080 14,000 14,060

G ELVATOR CAB REMODEL 15 99t 2006 12, 060 11,260 131,209

CA OFFICE REMODEL REMODEL i0 1936 2066 8,730 7,875 7,875

HR 54 TON AIR HANDLER REPFLACE 1% 1997 2007 150,000 120,068 124,000

CA TRASH COMPACTOR REPAIR/REP 7 2000 1007 5,600 17,85¢ 17,857

CA CIRC PUMPS REPLACE 5 00z 1807 4,600 2,400 2,400

G ELEVATORCAB REMODEL 33 1593 2008 24,608 19,200 19,200

TH ELEVATOR CABS REMODEL i5 1993 1008 24,608 19,200 19,260

TH LOBBY REMODE!, REPLACE 12 1996 2008 26,040 15,600 15,0040
THHVAC UNITLOBBY REFLACE 10 1998 2098 28,069 14,060 14,000

G HVAC UNITS REPLACE 5 1593 2008 6,000 7 4,380 4,800

CA SIGNAGEAETTERS REFLACE 19 1998 2003 4,504 3,150 3,156
THHVAC-MAILRM/STRM REPLACE e 1998 2003 4,360 2,800 2,800

HR STAIRWELL FAN REPLACE 15 1923 24008 3,060 2,509 2,400

TH STAIRWELL FAN BREPLACE 10 998 2008 3000 2,186 2,160

G STAIRWELL FAN REPLACE" i5 1983 2608 1,500 1,200 E,204

CA GATE ROLL-UP MECH REPOLACE 15 1994 2099 50,600 35,667 36,667

HE TOWER CARPET REPLACE 4 2092 2018 120,000 45,000 45,6080

CA IRON FENCE/RAIL REPAINT 5 1605 2018 24,525

CA OFFICE EQUIPMENT REPLACE 5 2005 2010 8,000

CA POT WATER CIRC PUMPS REPLACE 5 2005 2019 7,500

CA BATHROOM FIXTURES REPLACE 15 199G 2441 31560 14,508 19.568 _
CA PATIO FURNITURE REPLACE i OS5 2012 15,000

CA HEAT PUMPS REPLACE i} 1993 2013 186,000 108,600 108,800

CA CARPET REPLACE 3 2905 20LF Jo.000 .

& CARPET REPLACE -3 2095 013 4,583

CA SAUNA REFURBISH i5 15938 2013 6,250 2,97 M7

CA WATER PUMPS PARTIAL REPLACE PARTALR 20 1994 614 30,000 16,568 16,500

HRE FAN COHLS REPLACE i6 1998 24 18,086 4,375 4,375

CA VERICLE GATE ARM MECH REPLACE it 803 2615 22000

CA COOLING TOWER REPLACE 10 1996 2016 375,000 168,750 168,750

TH ROOF REPLACE i) 1996 2016 100,000 45,804 45,804

CA POOLISPA FILTER REPLACE s 2043 Z015 15004 4,500 4,000

CA CHILLER REPLACE 5 3993 2018 1,866,000 486,000 480,000

HR ELEVATOR MODERIZE 5 1993 riiikid 640,680 07,286
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%LFﬂ'AL NvENTORY NORM BAKE LasT co NEXT cosT | CosT FurNG Fov

E TV EAFE LAST SOSY KD DUEDATE Now  sRe RoMT RES pesrerr
TH ELEVATOR MODERNIZI 5 1393 w01z 300,000 134,006 30,457 113,543
CA GENERATOQR REFLACE 25 1393 2618 200,000 96,000 . 26,000
CELEVATOR MODERNIZE 25 1233 P e 68,000 76,808 76,568
CA FLOWER BOXES REFAIR REPAIR/MBEY 25 1993 2013 58,000 24,000 24,408
G ELEVATOR MODERNIZI 25 1993 2018 45,000 21,600 21,604
HR TOWER ELEVATOR CAR REMODEL ~ 15 23 2048 36,000 4,804 4,800
HR MAILBOXES REPLACE 25 1993 it 10 11,550 5,544 5,544
G MAILBOXES REFPIACE 5 1993 2018 3,400 1,632 1,632
TH MAILBOXES REPLACE 25 1923 2018 L7150 240 44
CA FOOL RESURFACE RESURFACE | 3 H6s 2620 26,080
CADECK JOINT A REPAIR/REF is 2085 2028 15,06
CADECK JOGINT B REPAIR/RET 15 Faiin] 2620 15,008
CADECK-WALL X JOINT A REFAIR/REF 15 2005 2020 15,040
G ROOF REPLACE 20 2003 2423 £0,600 8,000 3,000
2005 End Yr Totals 5572953 3352959 3,600,000 352,759
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The Imperial Plaza

Baoard Approved 2006 Cash Flow Plan

Prepared By: Ken Whitten and Hawaiiana Management Company, Ltd

Maintenance Fee Plan to Accomplish All Known Improvements and Repairs For Next 20 Years

At the Beginning of Calendar Year 2006, The Xmperial Plaza Will Be 895 Percent Funded.

Assumed Rate of Inflation: 2Z5%

Assumed Savings Interest Rate: 3.3%

6,630,008
5,500,000
4,000,000
3,600,000
2,000,006

1,006,600

240 Year Projection of Maintenance Fea Changes

Mz Pea — Resy Exp EEEEEE Bafance ——+100% Resarve e SEY Ruserve
Contingency Reserve Fu _ 58
<y Staviing ~Reserve -Loan “Operating Hviaint +Other +interest =Ending % Maiat. Frd Net Reserve | Perceat
Year Baiance Expense Pavments Expenses Fees Income Intome Bal Funded
2006 3,006,000 1,698,683 O] 2665478 1,553,144 383,196{Included 572,179 | ji" 5%
2007 1,572,179 209,076 O 2732 115 Z.680,801 323,194 52.918] 1687004 V2%
2008 1,687,904 139,996 0 2300418 2814384} 323,196 38,962 1,544,489 7%
2009 1,944,480 77,267 0] _2,870428] 2,955,583 323,196] 69,634 2,345,204 76%
2010 2,345,204 198,704 M 2942189 3,103,362 323,196 82,105 2712975 80%
201t 2,712.978 269,050 0 3,015,744 3,25R531 323,196 o4 4281 3,104,335 5%
2012 3,104.335 46,359 9 3,091,1371 3421457 323,196 £12.461; 3.823953 93%
2013 3,823,953 295,875 O] 3168416 3421437 323,196 130,816] 4,235,132 6%
2084 4,235,132 106,154 0| 3247626 3421457 3231596 146209 4772214 8%
2815 4,772,214 99,366 0| 3328817 3489886 323,196 163,834] 5320948 8%
2616 5,320,048 1,559,087 0] 3.412037] 3559684 323,196 1576351 43903389 99%
2017 4,396,339 234,011 O] 3497338 3630873 323,196 1485561 4,761,620 . %3%
2018 4,761,620 3,669,182 01 3,58477YH 1812422 323,186 1056811 1,748,965 97%
2019 1,748,965 49,452/ 0] 3674304 3926794 323,196 66397 2341,510 100%:
20620 2341516 212,354} O] 3766251 4005330 323,196 83,044 2774475 102%
2021 2774475 1,599,687 0] 3,860,407] 4005330 323,196 72,887 1,715,794 99%
2622 715,794 5,087 8 3956917 4,125 490 323,196 64,6350 2266111 28%
2023 2,266,111 216,010 9] 4,055.840] 4,331,765 323,196 §LI03] 2.730.324 1%
2024 2,730,324 79,933 0] 4,157.236] 4,331,765 323,196 96,0041 3,245,110 99%
2023 3245110 94,425 Of 4261167 4,548353 323,196 [15.602{ 3,876,669 101%
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Hawaiiana Management Company, Ltd,

Pacific Park Plaza, Suite 700

711 Kapiolani Boulevard

Honolulu, Flawaii 96813 —
Tel: (808) 593-9100 ,
Fax: (808) 503-6333 i PROPERTY INFORMATION FORM

(To be used in conjunction with RR105a Sellers’ Real Property Disclosure Statement-
Condominium/Co-op/PUD/and other Homeowner Organization)

Disclaimer: The use of this form is not intended to identify the real estate license as a
REALTOR®. REALTOR® is a registered collective membership mark which may be used
only by real estate licensees who are members of the National Association of REALTORS® .
and who subscribe to its Code of Ethics.
Completion Date: September 1991
Name of Property: _ DMPERIAL PLAZA ‘

All references hereafter to the word “Property” shall refer to the above.
Property Address: 725 Kapiolani Blvd. , Honolulu, Hi 56813
Property Tax Map Key: 2-1-49-27

This property is managed by a licensed real estate broker. M Yes O No. If alicensed real
estate broker, is managing agent registered with the Real Estate Commission as a
Condominium Managing Agent? | Yes [ No.

Name of Managing Agent: Hawaiiana Management Company , L.td.
Managed by this Managing Agent since: January 1, 1995
Managing Agent provides (Check those services that apply):

| Administrative Management Services
- Fiscal Management Services

[ Physical Management Services

O Other Management Services -

A. GENERAL & LEGAL

Total number of apartments: _256( 206 Residential, 50 Commercial) _ Number of guest

parking stalls available:_23 _ If applicable, what percentage of Condominium Apartments

has been sold and conveyed (excluding to the Developer)? 94 %.

If applicable, what approximate percentage of Condominium Apartments is owner-occupied?
62 %. ) : .

Approximately how many foreclosures have been filed by the Board of Directors during the

past twelve (12) months? _None .

What approximate percentage of owners is more than one month delinquent in maintenance

fees? 0.78 % (2 owners)




*[f answer is “yes®, using the SAME number below, describe in the space provided.**

Yes No
i »
O |

1

O =

[} ]

O

1 |

i - |

o)

| 0

NTMXK (Not to my knowledge)

[

|

O

@

@
®
w(4)

&)

(6)
(7)

(3)
©)

(10

Within the past year, has the Board of Directors had discussions

with the lessor regarding the purchase of the leased fee interest in

the land? M The property is Fee Simple.

Is this Property subject to phasing or development of additional

increments?

Has the Owners Association or Corporation been in control of the

operations of the Property for less than two (2) years?

Are there any lawsuits, arbitration or mediation actions affecting

this Property and/or Association other than delinquent owner

maintenance fees? Attorney for Association of Apartment Owners:
Milton Motooka **(Elisha.Ekimoto & Harada were attorneys for

previous lawsuit).

a_ NOTE: Any attorney fees or other costs incurred for further

answering this inquiry shall not be at the expense of the

Association of Apartment Owners, nor of the Managing Agent.

If property is 2 Condominium, does any single entity, individual or

partnership own more than 10 percent of the common interest of

this property?

Are any Association or Corporation approvals required for transfer

of Ownership?

Is a resident manager’s apartment a part of the common elements,

or is one owned by the Association or Corporation (does not apply

to Planned Unit Developmenis)?

Is a time share operation existing at this Property? Name of

operator: :

Is there a hotel, transient vacation rental operation, or other

organized rental program at the Property? Name of operator?

Are there commercial apartments, fots or commercial use of the
common areas or common elements at the Property?

Number of Questions answered “YES

##(4) SER ATTACHED INSERT.

(10) Approximately 18 % of the total floor space is used by Commerical Apariments .

The use of these apartments is restricted by the Declaration, By-laws, Deed, and

Merchant's Committee,




B. INSURANCE

Name of Insurance Company Of Agency/Broker: _Insurance Factors

Name of Insurance Agent: Patrick Wong " Phone: __546-7403

*Certificate of Insurance should be requested directly from the insurance agent.
#£]f answer is “yes”, using the SAME number below, describe in the space provided.**

Yes No  NTMKNote: In case of Planned Unit Development, questions #13 to #15 apply 10
common areas only.

] | O (11) Isthe Property located in 2 designated Flood Hazard Zone?
0 m 1 (12) Isthis Property covered by Flood Insurance?
O n 0 (13) Is this Property located in a tsunami inundation area?

Number of Questions answered “YES” and Explain:

C. FINANCIAL
Financial statements are prepared monthly and are on a cash basis.

Apartment maintenance fees include:

Water & Sewer

Hot Water

Electricity

Gas

Air Conditioning - Chilled water
Cable TV Signal

Parking

Recreation/Community Association Dues
Lease Rent

Real Property Tax

Other:

Other:

Other:

oOoooooDEOoEoDE N
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#+]f answer i “yes", using the SAME number below, describe in the space provided.**
Yes No ~NIMK

O ] L}’ (14) Has the Association or Corporation Board of Directors approved a
maintenance fee increase, special assessment, or loan?

| B O (15) Are any special assessments or loans in effect at this time?

| O O (I6) Areany assessments required to be paid in full at the time of

conveyance of ownership?
Number of Questions answered “YES” and Explain:

(161 self explanatory

D. PROPERTY CONDITION

| There is Reserve Plan Data for any major repairs required or planned with respect to the
common elements/common areas of the Property. '

| There is no Property Reserve Study available.

E. DISCLAIMER

While not guaranteed, the information contained in this Property Information Forim is based on
information reasonably available to the Managing Agent at the time this form was completed. It
has been provided by the Maraging Agent at Owner/Seller's request and is believed to be current
and correct to the best of the Managing Agent’s knowledge at the time this form was completed.
All persons relying upon the information contained herein are advised that the information
provided cannot be considered a substitute for a careful inspection of the Property and the
Property’s governing documents, meeting minutes, financial documents and other
documentation; and that they should refer to qualified experts in the various professional fields,
including but not limited to attorneys, Certified Public Accountants, architects, engineers,
contractors and other appropriate professionals for a detailed evaluation of areas where additional
clarification or information is desired. The person or entity completing the form is doing so only
as an accommodation to the parties and shall not be held liable for any errors or omissions
whatsoever. The person or entity completing this form is not required to and has not completed
any special investigation, and is only reporting facts already known to that person or entity or
readily available. Specifically and without limitation, the person or entity completing the form
has not reviewed any records except official records of meetings in the possession of that person

Page 4 of 5




or entity and only for the current year. Where the answer to a question is not applicable,
unknown or is otherwise unanswerable, it has been marked “NTMK"”. Where the Managing
Agent has marked “NTMK?” or “NO” in response to a question concerning property condition, it
must be recognized that this does not mean there may not be a defect which an expert could
discover or the passage of time would reveal. Likewise, a problem could be more serious than
the Managing Agent, the Association, the Corporation or its Board of Directors knows. All such
persons having access to this Property Information Form understand and acknowledge that this
Property Information Form is not a warranty or guaranty of any kind by the Managing Agent, the
Association or its Board of Directors.

*General Manager’s Name  Pat Suenaga

Phone No. :592-3306 o
Address 2725 Kapiolani Blvd.
Honoluly, Hi 96813
FOR THE BOARD OF DIRECTORS
IMPERIAL PLAZA '
DateNovember 29, 2005 %{ &)ﬂ%{ Fove
Ken Whitien

Management Executive
HAWATIANA MANAGEMENT COMPANY, LTD.

Page 5 of 5




GACLIENT\NMMPERIAL PLZ\GM\CORRESPONDENCE\DISCLOSURE INSERT
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(4)*Comments on lawsuits, arbitration or mediation actions are as follows:

Background on Proceedings: In Septemiber 29, 1995, the Association of Apartment Owners of
The Imperial Plaza ("Association") brought an action in State Circuit Court against companies
involved in the development, construction and design of the condominium project. By court
order, that case was divided into two parts. The construction defect claims were required fo be

arbitrated and the design defect claims remained in Circuit Court.

Status of Claims — S -

The Arbitrated Claims: The arbitrators awarded the Association $6,256,454.32 for the
construction defect claims. That was offset by a judgement against the Association for
$939,248.00 for developer claims. The awards were turned into judgments, all of which have

been paid in full.

October 22, 2001 received $5,254.00 from WE Painting, transmitted to AOAO c/o
Walkey November &, 2001 _

October 30, 2001 $11,882.62 check from Group Builders transmitted directly to AOAO
¢/o John Haynes o

October 29, 2001 received $21,095.32 from Windward Tile, transmitted to AOAQ c/o
Walkey November 8, 2001

October 29, 2001 received $48,299.71 from Oahu Plumbing, transmitted to AOAQ c/o
Walkey November 8, 2001

November 2, 2001 received $24,149.86 from Oahu Plumbing, transmitted to AOAOQO ¢/o
Walkey November 9, 2001

November 7, 2001 received $12,067.68 from Oahu Plumbing, transmitted to AOAO ¢/o
Walkey November 8, 2001

November 7, 2001 received $12,067.68 from Oahu Plumbing, transmitted to AOAQ ¢/o
Walkey November 8, 2001

November 13, 2001 received $48,285.22 from Qahu Plumbing, transmitted to AGAO c/o

Walkey November 13, 2001

January 3, 2002 received $1,261,516.70 check from HDCC, transmitted to Prudential Jan
3, 2002

January 4, 2002 received $125,390.30 check from HDCC, transmitted to Prudential




January 7, 2002

January 7, 2002 received $2,127,545.30 from HDCC transmitted to Prudential January 7,
2002 N

January 7, 2002 received $288,327.50 from Group Builders, transmitted to Prudential
January 7, 2002

January 7, 2002, received $361,672.50 from First Insurance Company, transmitted to
Prudential January 7, 2002

January 7, 2002, received $361,672.50 from Group Builders, transmitted to Prudential
01.07.02

January 8, 2002 $1,197,195.92 from HD/SC, HDCC, Group wired directly to Prudential.

A copy of the arbitration award is available for inspection at the offices of Hawaiiana
Management, 711 Kapiolani Boulevard, 7% Floor, Honolulu, Hawaii. (BY ADPPOINTMENT ONLY!)

Claims Settled During the Arbitration: Prior to the litigation of the design defect claims, the
Association entered into partial settlements that resulted in defendants repairing certain defects at
no costs to the Association. The aggregate settlement value was estimated by the Association’s
consultants 1o be $547,474.30. Those settlements involved: ’

(1) the complete installation of specified automatic sprinklers in penthouse units
[$49,100.00(est.)] General Contractor to perform scope of work;

(2) the repair of post-tension anchor grout pockets for units 1602, 1603, 1803, 1901, 2303 &
2403 and the repair of spalling on one lanai corner [$3,000.00(est.)]; Defendants to perform
repair work;

(3) the replacement of 34 exterior door trim packages in the townhouse units [$32,000.00(est.}]
This was a repair fix performed by Baldwin Hardware Corporation, the value of products that
they provided and estimated cost for their labor;

(4) the removal and replacement of the anchor grout for 680 steel guardrails and handrails
throughout the project [$447,200.50(est.)] May 7, 1999 received $25,000.00 from Q&R, Inc.,
transmitted to AOAO June 22, 1999; May 14, 1999 received $5,912.50 check from HDCC,
transmitted to AOAO June 2, 1999; May 17, 1999 received $5,000.00 check from Fosroe,
transmitted to AOAO June 2, 1999; May 24, 1999 received $8,000.00 check from EE Manke,
transmitted to AOAO June 2, 1999; May 27, 1999 received $10,000.00 from R&B Wagner,
transmitted to AOAO June 22,1999, The remedial work was performed by Industrial Welding,
Inc.

(5) the repair of leaks in various windows and sliding glass doors ($3,000.00);

(6) the cash settlement for replacing corroded screws on the sliding glass door handles




(813,175.00); and

(7) the supply and installation of replacement bathroom fixtures at reduced cost {value not
quantified). Kohler to provide new fixtures at 50% off Kohler list price. Kohler to provide
$20.00 per hour of installation cost. DMIM to provide $10.00 per hour for installation cost up to
$13,000.00. Developer entities to provide $10.00 per hour for installation costs up to -
$13,000.00. A copy of each settlement agreement is available for inspection at the offices of
Hawaiiana Management, 711 Kapiolani Boulevard, 7% Floor, Honoluly, Hawaii.

- (BY APPOINTMENT CRMLY)
The Litigated Claims: The Association began a jury trial of the design defect claims. During
the trial, the parties entered into a settlerent in the amount of $1,157,587.50.

December 15, 2003 received $937,500.00 check from DMIM transmitted to Ken Whitten
on December 16, 2003.

December 18, 2003 received $100,000 check from Hawaiiana Management, delivered to
counsel for 725 Developer entities January 5, 2004.

January 5, 2004 received $150,000.00 check from Lincoln Scott & Kohloss, transmitied
to Hawaiiana Management, Inc. on January 6, 2004, -

A copy of the settlement agreement is available for inspection at the offices of Hawaiiana =
Management, 711 Kapiolani Boulevard, 7% Floor, Hopolulu, Hawaii, (BY APPOINTMENT ONLY)

Abandoned Claims: The Association abandoned cerfain claims during the course of =
proceedings based on case developments and in consultation with its experts. S

PLEASE NOTE:

The above information is provided as an accommedation only. The Association, its Managing
Agent, and their respective officers, directors, employees and agents shall have no hability
whatsoever for any errors or omissions with respect thereto; are not required to make any special

investigations as to any matters for which information is requested, shall report only facts readily
available; and have no duties or responsibilities to anyone you may chose to provide this
information to, including prospective buyers.




IMPERIAL PLLAZA
RESERVE STATEMENT
AS OF 10/31/2005

: f.ummvbmmw BY s
m>£»->z> MANAGEMERT no.. rqo.

'PISCAL BEG: 1 PAGE: A-

INDIVIDUAL RESERVES BY ACCOUNT

WS RECONSTRUCTION ACCT
WS CAPITAL RESERVE

TOTAL RESERVES

MATURES RATE

.GDo0%
L 0000%

BEGINNING
BALANCE

2,232, 148,75
3,073,190.57

5,305 ,339.32

TRANSFERS ENDING
TO/{FROM) BALANCE

~72,066.40 2,160,082.35
-67,284.62 3,005,905.95

-139, 351,02 5.165,988.30




725 x>mwm>w m:a. R IMPERIAL PLAZA PREPARE
. HI- 96813 . RESERVE STATEMENT HAUAT TANA v;z.pamzmﬁ no: LTD.

AS OF 10/31/2005

“BLD-NUM: 244 CORRCNGROG - o e " ErscAL BEG: 1 PAGE: A- &

RESERVES BY INSTITUTION
BEGINHING TRANSFERS ENDING

BALANCE TO/LFROM) BALANCE

P L T T Y TR RS

5,305,339,32 -139,351.02  5,165,988.30

WACHOVIA SECURITIES
TOTAL RESERVES 5,305,339,32 -139,351.02 5, 165,988,308

PETTY CASH 281,36 .00 281.36

68,05%.29 37,254.17 105,313.46

5 473.670.07 109,596, 85 % 271,585 12
.60 11, 280,00

OPERATING ACCOUNT

TOTAL CASH & RESERVES

LESS: SECURITY DEPOSITS 11,280G.60
£ 362,399.97 -102,096.85 5,260, 303,12

TOTAL ASSOC, CASH & RESERVES

HEMO:
BEGINNING CASH BAL-B.0.Y, 5,292,170.17




RECEIPT OF PROPERTY INFORMATION - RR105c

Hawaii
Association of Hawaii Association of Realtors® Standard Form
Q7 REALTORS Revised 9/03 (NC) For Release 11/05 REALTOR®

COPYRIGHT AND TRADEMARK NOTICE: This copyrighted Hawaii Association of REALTORS® Standard Form is licensed for use by the entire real estate industry
on condition that there shall be no alteration of the printed portions, pagination, or paragraph numbers or breaks. The use of this form is not intended to identify
the real estate licensee as a REALTOR®. REALTOR® is a registered collective membership mark which may be used only by real estate licensees who are
members of the National Association of REALTORS® and who subscribe to its Code of Ethics.

Property Reference or Address: 725 Kapiolani Blvd # 1602, Honolulu, HI 96813

Tax Map Key: Division 1 /Zone 2 /Sec. 1 /Plat 49 /Parcel 27 /CPR 56  (if applicable).

By signing below, | acknowledge and agree that:

1. Ireceived a copy of the Property Information Form dated January 4. 2006

2. The information contained in this Form is being provided by the Managing Agent at the Seller's request and is based only upon
the knowledge and information available to the Managing Agent;

3. The information provided on the Form cannot be considered to be a substitute for a careful inspection of the Property and the
Property's governing documents, minutes of meetings, financial documents, and the like;

4. | am advised that | should refer to qualified experts in the various fields, including but not limited to attorneys, Certified Public
Accountants, engineers and contractors for detailed evaluation of areas where additional information is desired;

5. If the Managing Agent has marked "NTMK" in response to any questions, | recognize that this does not mean there may not be a
defect which an expert could discover or the passage of time would reveal. Likewise, | recognize that a problem may be more
serious than the Managing Agent knows;

6. That this Form is not a warranty of any kind by Seller, the Managing Agent, or by any agent representing Seller.

Buyer Date Buyer Date
Ken Ki ndt

NOTE: THERE IS NO WARRANTY ON PLAIN LANGUAGE. An effort has been made to put this agreement into plain language. But
there is no promise that it is in plain language. In legal terms, THERE IS NO WARRANTY, EXPRESSED OR IMPLIED, THAT THIS
AGREEMENT COMPLIES WITH CHAPTER 487A OF THE HAWAII REVISED STATUTES, AS AMENDED. This means that the Hawaii
Association of REALTORS® is not liable to any Buyer or other person who uses this form for any damages or penalty because of any
violation of Chapter 487A. People are cautioned to see their own attorneys about Chapter 487A (and other laws that may apply).

©Hawaii Association of REALTORS® @
Receipt of Property Information - RR105¢
RR108 Rev. 9/03

EQUAL HOUSING
Coldwell Banker Pacific Properties Kahala Mall Roof Top Honolulu, HI 96816 OPPORTUNITY
Phone: (808) 738 - 3981 Fax: (808) 732-0914 Robin Glass Imperial Plaza

Produced with ZipForm™ by RE FormsNet, LLC 18025 Fifteen Mile Road, Clinton Township, Michigan 48035 www.zipform.com
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