2121 ALA WAI
ASSOCIATION OF APARTMENT OWNERS

BOARD OF DIRECTORS 4,0’0 fopfo

ORGANIZATIONAL MEETING

Thursday, March 23, 2017

l. CALLTO ORDER
Following the Annual Meeting of the 2121 Ala Wai Association of Apartment
Owners, an Organizational Meeting of the Board of Directors was called to order
at 7:00 PM by Tom Cummiskey, President of the Association, for the purpose of
electing officers for the coming year.

Present Absent

Board of Directors
Tom Cummiskey, President Mark Danielson
Carol Kesler Chiara Tran
David Chapnick
Trinkey Chan

Mitch Johnson
Jack Patterson
Trieu Wilson

W. E. Denison Corporation Present
Bill Denison
Jeri Vedder

Resident Manager Present
Eddie Kuhns

Il. ELECTION OF OFFICERS
On motion by Director Wilson, seconded by Director Patterson, and unanimous
vote the following directors were elected to serve as officers of the Association for
the coming year:

President Tom Cummiskey
Vice President Mark Danielson
Secretary Carol Kesler
Treasurer Mitch Johnson

lll. DATE OF NEXT MEETING

The date of the next Regular Board Meeting was set for Thursday, May 4, 2017, at
6:30 P.M.

IV. ADJOURNMENT

There being no other business to come before the Board, Director Cummiskey

adjourned the meeting at 7:35 PM.
Respectfully Submitted:

€ri L. Vedder

Secretary Pro-Tem
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21271 ALA WAI
ASSOCIATION OF APARTMENT OWNERS

BOARD OF DIRECTORS APP .
REGULAR MEETING ”0”[0

Thursday, February 2, 2017

CALLTO ORDER AND ROLL CALL

A Regular Meeting of the Board of Directors of 2121 Ala Wai Association of
Apartment Owners was called to order by Tom Cummiskey, President of the
Association, at 6:30 PM, on February 2, 2017, in the éth floor meeting room of 2121
Ala Wai, Honolulu, Hawaii. Notice of the meeting datfed January 18, 2017 was
mailed to all directors. Bill Denison and Jeri Yedder recorded minutes of the

meeting.
Present Absent
Board of Direcfors Board of Directors
Tom Cummiskey, President Mark Danielson, Vice President

Carol Kesler, Secretary Trinkey Chan
Mitch Johnson, Treasurer

Jim Cavell

David Chapnick

Jack Patterson

Trieu Wilson

Managing Agent - W. E. Denison Corporation

Bill Denison
Jeri Vedder

Resident Manager
Eddie Kuhns

Owners and Guests

Wayne Rhoten, Apt. 2706
MINUTES OF PREVIOUS MEETING
The minutes of the Regular Board Meeting held on November 10, 2016, were
distributed to the directors prior to this meeting.
MOTION: There being no corrections or additions, the minutes of the November 10,
2016 meeting were unanimously approved as circulated on motion by Director
Patterson and seconded by Director Cavell. .

TREASURER’S REPORT

A. Financial Statements. The financial statements of cash receipts and
disbursements for October through December 2016 were distributed fo all
directors prior to this meeting. Mr. Denison reviewed the financial statements,
noting that the cash and reserves on hand at the end of December totaled
around $1,678,961.

B. CD Purchase. A $150,000 Certificate of Deposit for an 18-month term and with
an interest rate of .896% was purchased from Community West Bank of
Virginia on January 12, 2017. There were also two $200,000 Certificates of
Deposit purchased; one for 1-year with an interest rate of .848%; and one for

18-months with a .946% interest rate.
C. Delinquencies. There were two accounts over 60 days past due as of the
date of this meeting.
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Regular Meeting
February 2, 2017

Page 2

V.

V.

Vi.

Special Power of Aftorney. Motooka & Rosenberg, LLLC, submitted
documents for appointment of Special Power of Attorney so they are able to
act on behalf of the Association regarding collections and filings, including an
outstanding release of lien for apt. 1503, which sold last year.

MOTION: Director Chapnick moved, seconded by Director Johnson, to
approve the Special Power of Attorney from Motooka & Rosenberg, LLLC, and
two officers will sign and notarize the document. The motion carried

unanimously.
The Treasurer's Report was approved as presented, subject to audit.

MANAGING AGENT REPORT

A.

Storage Rooms on Floors. Notices informing owners of the storage rooms
available on each floor and rental rate were circulated in December. To
date there are 11 rooms rented for $100 a month with a six month term, -
starting March 1, 2017. The staff will clear the rooms of any unclaimed items
prior to March 1, 2017, and change the locks. Two proposals to replace 35
tumblers on the existing handles, install protectors, and provide 75 keys, were
distributed to the directors. The bid from AABS Key Service was for $1,543 and

the bid from Anong & Son Lock & Key was $1,9206.

MOTION: Director Chapnick moved, seconded by Director Patterson, to
approve the proposal from AABS Key Service for key replacement for a cost of
$1,543. The motion carried unanimously.

Storage on 3 Floor. The room on the 3rd floor off the garage is approximately
30" x 40', and could be divided into squares for use by owners and residents.
There was discussion, but no action at this time.

LED Lighting Rebate. The Association paid $9,680 to replace the fluorescent
lights in the garage and stairwell with LED bulbs, and received a $6,110 rebate
from HECO via Hawaii Energy. .

UNFINISHED BUSINESS

A.

Building Management. Director Chapnick expressed dissatisfaction with the
managing agent and wanted fo revisit the issue discussed at the previous
meeting regarding supervision and coverage at 2121 Ala Wai. There were no
comments from the other directors.

Motorcycle Parking. In response to a request from a resident fo protect the
motorcycle parking area, the Association installed two bollards. The resident
that made the request is now parking both his car and motorcycle in his
parking stall, impeding the drive area. Vehicles must be within the lines of a
parking stall and not extend info the thoroughfare. The building manager will
inform the resident and inspect the garage for other discrepancies.

NEW BUSINESS

A

Fire Alarm Testing. Director Johnson noted that the recent fire alarm testing
started at 8:00 AM, which is a little early. Mr. Kuhns confirmed that the next

inspection will not start before 9:.00 AM.
Roof Wall Repairs. Seal Masters submitted a proposal to repair a crack

approximately 60 ft long on the floating parapet panel on the roof. The
spalling repair will require a swing stage, jack hammering, rebar refurbishing
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2121 ALA WAI
Regular Meeting
February 2, 2017 Page 3

VII.

VIIL

and concrete repair, for an estimated cost of $24,228.

MOTION: Director Chapnick moved, seconded by Director Kesler, to approve
the proposal from Seal Masters dated January 4, 2017, for approximately
$24,228. The motion carried unanimously.

Exhaust Vent Cleaning. There have been complaints of poor ventilation of
the exhaust vents, which were last cleaned in 2004. Two proposals were
submitted to clean the vents, one from Brother Hood Degreasing for $31,200,
and one from Island Ventilation Cleaning for $33,958. The scope of work
includes cleaning from the roof to the bottom of the stack, along with access
to each apartment, and will be coordinated with the manager.

MOTION:" Director Wilson, seconded by Director Johnson, moved to approve
the proposal from Island Ventilation Cleaning for $33,958 to clean the exhaust
vents in each apartment stack. The motion caried unanimously.

Landscaping. The managing agent met with Richard Long from the

.landscape maintenance company, Reliable Landscaping, to review the

grounds and make improvements, including the grass recently damaged by
the staff spraying weed killer. The directors were disinterested in making any

changes at this time. No action taken.

Neighboring Garage Fans. Director Wilson noted that the exhaust fans in the
garage of the neighboring building are located at the front enfrance of 2121
Ala Wai and are loud and disruptive.  The managing agent or building
manager will follow up with management next door.

Security Channel. Director Chapnick asked if the security channel had
changed. The security channel for analog remained on channel 57, but if
you upgraded your box to digital, the new channel is 902.

DATE OF NEXT MEETING

The next meeting is the Annual Association Meeting which is scheduled for
Thursday, March 23, 2017, at 6:30 PM, at 2121 Ala Wai, Honolulu, Hawaii.  The
directors whose terms expire this year are Tom Cummiskey, Jim Cavell and David

Chapnick.
ADJOURNMENT

There being no other business to come before the Board, and with unanimous
agreement, Director Cummiskey adjourned the meeting at 7:45 PM.

Respectfully submitted:

et d
Jeri Vedder

Secretary Pro-Tem
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2121 ALA WA|
ASSOCIATION OF APARTMENT OWNERS
BOARD OF DIRECTORS

REGULAR MEETING 4’%f0%

Thursday, November 10, 2016

CALL TO ORDER AND ROLL CALL

A Regular Meeting of the Board of Directors of 2121 Ala Wai Association of
Apartment Owners was called to order by Tom Cummiskey, President of the
Association, at 6:30 PM, on November 10, 2016, in the 6t floor meeting room of 2121
Ala Wai, Honolulu, Hawdaii. Notice of the meeting, dated October 28, 2016, was
mailed to all directors on that date. Bill Denison and Jeri Vedder recorded minutes

of the meeting.

Present Absent
Board of Direcfors Board of Directors
Tom Cummiskey, President Jack Patterson

Mark Danielson, Vice President
Carol Kesler, Secretary

Mitch Johnson, Treasurer

Jim Cavell

Trinkey Chan

David Chapnick

Trieu Wilson

Managing Agent - W. E. Denison Corporation
Bill Denison
Jeri Vedder

Resident Manager
Eddie Kuhns

Owners and Guests
Mr. & Mrs. David Lee, Apt. 100

MINUTES OF PREVIOUS MEETING

Minutes of the Regular Board Meeting held on August 11, 2016, were distributed to
the directors prior to this meeting.

MOTION: There being no corrections or additions, the minutes of the meeting held
on August 11, 2016, were unanimously approved as circulated on motion by
Director Chapnick.

TREASURER’S REPORT

A. Financial Statements. The financial statements of cash receipts and
disbursements for July, August and September 2016, were distributed to all
directors prior to this meeting. The directors reviewed the financial
statements, noting that the cash and reserves on hand at the end of

September totaled $1,685,912.

B. CD Purchase. Ms. Vedder noted that a $250,000 Certificate of Deposit with a
1-year term, maturity date August 22, 2017, and with an interest rate of .848%
was purchased from CIT Bank NA Pasadena CA on August 22, 2016.

C. Delinquencies. Ms. Vedder reported that the most serious past due account
paid the Association $18,080.63 on October 26, 2016, virtually clearing the

Page 5 of 121



2121 ALA WAI
Regular Meeting
November 10, 2016 Page 2

VL.

Vil

outstanding balance. Other collection efforts obtained $14,245.21 toward
delinquent balances, bringing all accounts current.

The Treasurer’s Report was approved as presented, subject to audit.

MANAGING AGENT REPORT

2017 Budget & Reserve Plan. Mr. Denison reviewed his Memorandum to the Board
dated November 3, 2016, and the related documents presenting the managing
agent’s projections for the 2017 Budget and Reserve Plan. The managing agent’s
projections and recommendation provided for no change in the current level of
maintenance fee assessments. The directors discussed the various line items of both
documents, including a brief executive session which excused the managing agent
and building manager. The regular session was then resumed.

MOTION: Director Danielson moved to approve the 2017 Budget, schedule of
maintenance fees and Reserve Plan, as presented by the managing agent. The
motion was seconded and carried unanimously.

RESIDENT MANAGER'S REPORT

Mr. Kuhns circulated a written Manager's Report, for the month of November,
which was reviewed and discussed.

UNFINISHED BUSINESS

A. Storage Rooms. The directors discussed the storage rooms that are located
on each floor. There is also a large storage room on the 3d floor that is
available for use by owners and residents. At the prior meeting in August, the
directors discussed the possibility of charging rent for the use of the storage
rooms on each floor.

MOTION: Following discussion Director Wilson moved to authorize and direct
the managing agent to charge $100 a month, with é-month agreements, for
the use of the storage rooms on each of the residential floors, commencing
February 1, 2017. The motion was seconded and carried unanimously.

B. Pool Heating. The directors discussed heating the swimming pool. Concems
were expressed for the cost of heating equipment, where it could be located
and how much the ongoing operations costs would be. No action taken.

NEW BUSINESS

A. Guest Parking/Motorcycles. Director Johnson reported that a resident
recently advised him that his motorcycle had been hit and damaged by
other vehicles three times, while parked in the designated motorcycle parking
area. Director Johnson suggested the Association obtain costs for installing
two bollards (similar to those protecting the electrical panels on the first floor)
for the directors to review and approve via e-mail. There was generadl
approval of the suggestion.

B.  Management Actions. Director Chapnick questioned the managing agent
about assigning Mr. Kuhns to provide temporary supervisory services to
another building for which W. E. Denison Corporation is the managing agent.
Mr. Denison explained that in August, the building in question had an
emergency situation that left it with no qualified on-site supervisory staff. Mr.
Denison asked Mr. Kuhns to assist in the situation and Mr. Kuhns did so by
providing approximately 93 hours of his time at the other building during the
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2121 ALAWAI
Regular Meeting
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Vil

period between August 9, 2016 and September 16, 2016. Some of the time
was during Mr. Kuhns normal scheduled work hours at “2121". When this
occurred and required security guards fo insure that “2121" was covered, the
wages for the guards' time was reimbursed to “2121" by the other
Association. This involved about sixty {60) hours, for which “2121" was
reimbursed in September. About a third of the time that Mr. Kuhns spent at
the other building was during periods that he was not scheduled to be on the
“2121" premises.

Director Chapnick questioned why "Denison” did not also reimburse “2121"
for the time that Mr. Kuhns was not present at 2121. Mr. Denison advised that
the other Association did compensate Mr, Kuhns for the time he spent
supervising that project. As Mr. Kuhns was also continuously in contact with
the staff at “2121" and continued to perform his duties to “2121," Mr. Denison
did not feel that 2121 was affected either operationally or financially.

Director Chapnick disagreed that “2121" was not affected by the actions
and asserted that Denison should pay “2121" monetary compensation for the
incident.

Mr. Denison apologized for not advising the directors of the incident and his
authorization of the actions as they fook place in August. He assured the
Board that no such actions would occur again.

DATE OF NEXT MEETING
The next Regular Board Meeting was scheduled for Thursday, February 2, 2017, at
6:30 PM, at 2121 Ala Wai, Honolulu, Hawaii.

The directors also set the date of the 2017 Annual Association Meeting for March 23,
2017. The directors whose terms expire are Tom Cummiskey, Jim Cavell and David
Chapnick.

ADJOURNMENT

There being no other business to come before the Board, and with unanimous
agreement, Director Cummiskey adjourned the meeting at 8:30 PM.
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2121 ALA WAI

ASSOCIATION OF APARTMENT OWNERS 4 ;
BOARD OF DIRECTORS
REGULAR MEETING %

Thursday, August 11, 2016

CALL TO ORDER AND ROLL CALL

A Regular Meeting of the Board of Directors of 2121 Ala Wai Association of
Apartment Owners was called to order by Tom Cummiskey, President of the
Association, at 6:30 PM, on August 11, 2016, in the 6 floor meeting room of 2121 Ala
Wai, Honolulu, Hawaii. Notice of the meeting dated August 1, 2016 was mailed to
all directors. Bill Denison and Jeri Vedder recorded minutes of the meeting.

Present Absent
Board of Directors Board of Directors
Tom Cummiskey, President Mark Danielson, Vice President
Carol Kesler, Secretary Trinkey Chan
Mitch Johnson, Treasurer .
Jim Cavell
David Chapnick
Jack Patterson
Trieu Wilson

Managing Agent - W. E. Denison Corporation
Bill Denison
Jeri Vedder

Resident Manager
Eddie Kuhns

Owners and Guests
Mr. & Mrs. Choi, Apt. 1204

MINUTES OF PREVIOUS MEETING

The minutes of the Regular Board Meeting held on May 12, 2016, were distributed to
the directors prior to this meeting.

MOTION: There being no corrections or additions, the minutes of the May 12, 201,
meeting were unanimously approved as circulated on motion by Director
Chapnick and seconded by Director Cavell.

TREASURER'S REPORT

A. Financial Statements. The financial statements of cash receipts and
disbursements for May and June 2016 were distributed to all directors prior to
this meeting. Mr. Denison reviewed the financial statements, noting that the
cash and reserves on hand at the end of June totaled around $1,513,172.

B. CD Purchase. It was noted that a $100,000 Certificate of Deposit for a 1-year
term and with an interest rate of .794% was purchased from Freedom Bank of

Virginia on May 18, 2016.

C. Delinquencies. There were two accounts over 60 days past due as of the
date of this meeting.
The collection attorney, Motooka & Rosenberg, LLC, reported filing for surplus
proceeds from the foreclosure sale of apt. 1503, and that $13,035 was

collected. There remains an outstanding balance of approximately $2,000,
however, the atforney thinks it is uncollectible at this time and did not
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2121 ALA WAI
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recommend spending additional funds to file a Motion for Deficiency
Judgment.
The Treasurer’s Report was approved as presented, subject to audit.

IV.  MANAGING AGENT REPORT

A.

Oceanic Contract - Showtime. Ms. Vedder reported that the Association
received a $1,449 payment from Showtime as a signing bonus with Oceanic. _

Side Yard. The area on the makai side of the building has become a
dumping ground for bulky items, which the staff then moves to the sidewalk
for bulky item pick up by the City & County on Saturday. Installing a fence
and locked gate would eliminate unauthorized dumping. Two proposals
were circulated, one from David's Fence for $3,700, and one from Allied

Security Fence for $3,180.

MOTION: Director Johnson moved fo approve Allied Security's proposal for
$3,180 to install a fence and gate in front of the side yard. Director Kesler
seconded the motion, which carried with a majority of directors voting in
favor of the motion, with the exception of Directors Cavell & Patterson who
abstained.

HCCA Membership. The Hawaii Council of Community Associations (HCCA)
oversees Hawadii Legislation and works fo represent the interest of Associations
regarding bills and laws. The Association’s annual membership was recently
renewed for $100.

V.  RESIDENT MANAGER’S REPORT

A

Marble Table. Mr. Kuhns reported that he has not yet located a mover to
fransport the marble top table that had been donated for use in the meeting

room.

LED Lights. All the stairwell and garage lights have been replaced with
energy efficient LED bulbs which qualified for a rebate.

VI.  OTHER BUSINESS

A.

Garage Traffic. Mr. & Mrs. Choi (apt. 1204) commented that some trucks stick
out into the drive lanes making it difficult to see on coming cars. The directors
confirmed that vehicles are required to fit within the parking stall and not
extend past the painted lines.

Swimming Pool Heated. The owner of apt. 3706 wrote a short note asking that
the Board consider heating the pool. Prices will be obtained for discussion at

the next meeting.

Storage Rooms. There are storage rooms on each floor that contain stored
items from owners. There is also a large storage room on the 3 floor that is
available for use by owners and residents. The directors discussed the
possibility of renting out the storage rooms on each floor and looking into
installing storage lockers or shelves in the room on the 3 floor.

MOTION:  Following discussion Director Chapnick moved, seconded by
Director Patterson to circulate a letter to all owners to remove any personal
items from the storage rooms on each floor, and that the rooms will be
available to rent for $100 a month. The motion carried with all directors voting
in favor of the motion, except Director Cavell who voted against it.

Page 9 of 121



2121 ALAWA|
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D.  Notice Monitor in Lobby. Director Wilson suggested installing a screen in the
lobby to post notices and Association information. The building manager will

research the options.
VIl. DATE OF NEXT MEETING
The next Regular Board Meeting was scheduled for Thursday, November 10, 2016,
at 6:30 PM, at 2121 Ala Wai, Honolulu, Hawaii.
Vill. ADJOURNMENT

There being no other business to come before the Board, and with unanimous
agreement, Director Cummiskey adjourned the meeting at 7:30 PM.

Respectfully submitted:

7 Jefi Vedder
Secretary Pro-Tem
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2121 ALA WAI
ASSOCIATION OF APARTMENT OWNERS
BOARD OF DIRECTORS

REGULAR MEETING \ , T
Thursday, May 12, 20146 0
CALL TO ORDER AND ROLL CALL

A Regular Meeting of the Board of Directors of 2121 Ala Wai Association of
Apartment Owners was called to order by Tom Cummiskey, President of the
Association, at 6:35 PM, on May 12, 2016, in the éth floor meeting room of 2121 Ala
Wai, Honolulu, Hawaii. Notice of the meeting was mailed to all directors on April 28,
2016. Bill Denison and Jeri Vedder recorded minutes of the meeting.

Present Absent
Board of Directors Board of Directors
Tom Cummiskey, President Jim Cavell

Mark Danielson, Vice President
Carol Kesler, Secretary

Mitch Johnson, Treasurer
Trinkey Chan

David Chapnick

Jack Patterson

Trieu Wilson

W. E. Denison Corporation
Bill Denison
Jeri Vedder

Resident Manager
Eddie Kuhns

Owners and Guests
Lynn & Stan Oki, Apt. 3506

MINUTES OF PREVIOUS MEETINGS

A. Regular Board Meeting. The minutes of the Regular Board Meeting held on
January 7, 2016, were distributed to the directors prior to this meeting.

B.  Organizational Meeting. The minutes of Organizational Meeting held
following the Annual Association Meeting on March 24, 2016, were also
circulated to directors.

MOTION: There being no corrections or additions, the minutes of the January 7,

2016 and March 24, 2016, meetings were unanimously approved as circulated on
motion by Director Chapnick and seconded by Director Danielson.

TREASURER'S REPORT

A. Financial Statements. The financial statements of cash receipts and
disbursements for December 2015 through April 2016 were distributed to all
directors prior to this meeting. Mr. Denison reviewed the financial statements,
noting that the cash and reserves on hand at the end of April totaled around

$1,567,487.
B. Delinquencies. There were four accounts over 60 days past due as of the
date of this meeting.

C. Cash Audit. A verification of cash audit performed by David E. Latham, CPA,
was confirmed by letter dated November 17, 2015, and mailed directly to

each director.
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2121 ALA WAI
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Audit Proposal. David E. Latham submitted a proposal to perform a cash and
end of year audit, as well as prepare the state and federal tax returns for 2016

for a cost of $2,700.

MOTION:  Director Wilson moved, seconded by Director Chapnick, to
approve $2,700 for audit and tax services as outlined in David E. Latham's
letter dated March 17, 2016. The motion carried unanimously.

The Treasurer’s Report was approved as presented, subject to audit.
MANAGEMENT REPORT

A

Lighting Retrofit. A calculation chart distributed to the directors showed the
cost to convert the florescent lights in the garage, lobby and stairwell to LED
would cost $10,644, with a rebate from Hawadaii Energy of $5,322, making a
total investment cost of $5,322, and a payback in energy savings estimated
at 10 to 12 months.

MOTION: Director Johnson moved, seconded by Director Chapnick, to

approve the purchase of LED lights for the stairwell, lobby and garage, at a
cost of $5,322, after the rebate. The motion carried unanimously.

Swimming Pool. The owner of apt. 3706 wrote a short note asking that the
Board consider heating the pool. Prices will be obtained for discussion at the
next meeting.

Insurance Renewal. The premium quote o renew the property coverage and
liability from Fireman's Fund was $72,885, with a deductible of $10,000. Both
Lexington and DTRIC were asked for proposals, but declined.

OTHER BUSINESS

A.

Oceanic Contract. A new five year contract was offered by Oceanic for
television, at $27.50 per unit, plus taxes; or television and internet for $50 per
unit, plus taxes. The bulk contract would include standard digital television,
digital box, entertainment package, and Showtime. [f internet is approved,
exireme internet, home wifi and modem is included.

MOTION:  Following discussion Director Patterson moved, seconded by
Director Danielson, to approve a five year bulk contract with Oceanic Time
Warner for television and intermnet for a cost of $50 per apt. The motion carried
unanimously.

Message Board. Director Wilson noted that some of the new condominiums
have video message boards in their lobbies to inform owners of water shut
downs, etc. The building manager will research the options.

Parking Stalls. Director Chan said that some parking stalls are being occupied
by both a vehicle and motor cycle, which causes them to extend past their
parking stall info the passing lane. There are also some supersized trucks
parking in compact stalls and sticking out into the passing lanes, making it
dangerous to pass. It was agreed that vehicles must fit within their parking
stall and not extend info the passing lane. The building manager will correct
the violations.

Moped Parking. The directors discussed re-activating a sign-in sheet for
moped parking. The building manager will research why the sign-in sheet is
no longer being used.

Steve’s Refirement Gift. Director Chapnick expressed his disagreémem‘ with
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VL.

\'JIN

the previous manager’s retirement gift and the method of selecting and
approving it by email.

Security Guard Re-Cerification. The State requires all security guards to
complete four hours of continuing education and training this year, and they
must be certified with the state by June 30, 2016. All the guards are enrolled
in a security class that is scheduled for June 2, 2016.

Fourth Floor. Director Wilson reported that the 4t floor smells like cigarettes.
The building manager will research the issue and correct.

Storage. Director Patterson asked who has access to the storage rooms on
each floor and if it is possible to build storage lockersg2 Not all of the rooms are
available for storage, as every third floor has conduit and telephone
equipment. In addition to the store rooms on the floors there is also a large
open storage room on the 3 floor that is available to owners. This will be an
agenda item for discussion at the next meeting.

DATE OF NEXT MEETING

The next Regular Board Meeting was scheduled for Thursday, August 11, 2016, at
6:30 PM, at 2121 Ala Wai, Honolulu, Hawaii.

ADJOURNMENT

There being no other business to come before the Board, and with unanimous
agreement, Director Cummiskey adjourned the meeting at 7:35 PM.

Respectiully submitted:

/ eri Vedder
Secretary Pro-Tem
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DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS

STATE OF HAWAII

In the Matter of the Incorporation )
)

-of- )

)

ASSOCIATION OF APARTMENT )
OWNERS OF 2121 ALA WAI, INC. )
)

ARTICLES OF INCORPORATION
-of-
ASSOCIATION OF APARTMENT OWNERS
OF 2121 ALA WALI, INC.

The undersigned, desiring to become incorporated as a nonprofit corporation in
accordance with the laws of the State of Hawaii and to obtain the rights and benefits conferred
by said laws upon nonprofit corporations, do hereby execute the following Articles of
Incorporation.

L
NAME

The name of the Corporation shall be ASSOCIATION OF APARTMENT
OWNERS OF 2121 ALA WALI, INC.

1I.
OFFICES
The mailing address of the initial or principal office of the Corporation is

2121 Ala Wai Boulevard, Honolulu, Hawaii 96815. The Corporation may have such other
offices within and without the State of Hawaii as the Board of Directors may designate.

01108789.1.038842-1
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II1.

PERIOD OF DURATION

The period of its duration is perpetual.
IV.

PURPOSES AND POWERS

This Corporation shall be a nonprofit corporation within the meaning of
Chapter 415B of the Hawaii Revised Statutes. '

The Corporation is organized for the following specific purposes and powers:

(@ To provide the management, maintenance, protection, preservation,
control, and development of the condominium project known as "2121 ALA WAI"
located at 2121 Ala Wai Boulevard, Honolulu, Hawaii; and

) To have and exercise all of the powers conferred by law on
nonprofit corporations;

The Corporation is not organized for profit and it will not issue any stock. No
part of its assets, income or earnings shall be distributed to any director, officer, employee or
any private individual, except that reasonable compensation may be paid for services rendered
to or for the Corporation effecting one or more of its objects and purposes or for
reimbursement of expenses incurred in behalf of the Corporation. No director, officer or
employee of the Corporation, or any private individual, shall be entitled to share in the
distribution of any of the Corporation's assets on dissolution of the Corporation. No part of
the activities of the Corporation shall include (I) carrying on propaganda, (ii) attempting in
any manner to influence legislation, except that members of the Corporation's Board of
Directors and personnel of the Corporation may testify or make other appropriate com-
munications where formally requested to do so by a legislative body or a committee or a

~member thereof in'matters concerning legislation relating to the public purposes of the
Corporation or public appropriations to programs and activities of the Corporation, or (iii)
participating or intervening in (including the publication or distribution of statements), or
contributing to, any political campaign on behalf of any candidate for public office.

Notwithsténding any other provision herein, the Corporation shall have all of
the powers of a condominium owners' association as defined in Section 528 of the Internal

Revenue Code of 1986, as amended, and shall not carry on any activities not permitted to be
carried on by a corporation entitled to an exemption from federal income tax on certain

01108789.1.038842-1 2.
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income under Section 528 of the Internal Revenue Code of 1986, as amended, or the
corresponding provisions of any subsequent federal laws.

V.
MEMBERS
The Corporation shall have Members. The authorized number and
qualifications of Members of the Corporation, the different classes of membership, if any, the
property, voting and other rights and privileges of the Members, and their liabilities to dues
and assessments and the method of collection thereof, shall be as set forth in the Bylaws.

VL

BOARD OF DIRECTORS

The business and affairs of the Corporation shall be managed by the Board of
Directors, which shall consist of not less than nine (9) members. All members of the Board of
Directors shall be owners, co-owners, vendees under an agreement of sale, or an officer of any
corporate owner of an apartment. The partners in a general partnership and the general
partners of a limited partnership shall be deemed to be the owners of an apartment for this
purpose. At least one (1) member of the Board of Directors shall be a resident of the State of
Hawaii. The members of the Board of Directors shall be elected or appointed at such times, in
such manner and for such terms as may be prescribed by the Bylaws.

VIIL
APPOINTMENT OF DIRECTORS

The number of Directors constituting the initial Board of Directors shall be
nine (9).

The following persons shall act as the initial Directors of the Corporation until
their successors are duly elected or appointed as provided for in the Bylaws:

Name Residence Address
Bruce Brink , 3v- 2121 Ala Wai Boulevard, #2301

Honolulu, HI 96815

01108789.1.038842-1 3.
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Name Residence Address

Louise Erin Cavaco 2121 Ala Wai Boulevard, #1701
Honolulu, HI 96815
Lloyd Combs 2121 Ala Wai Boulevard, #3703

Honolulu, HI 96815

Leslie Crow 2121 Ala Wai Boulevard, #1804
Honolulu, HI 96815

Thomas Cummiskey 2121 Ala Wai Boulevard, #2903
Honolulu, HI 96815

Carol Ann Kesler 2121 Ala Wai Boulevard, #2802
Honolulu, HI 96815

Richard Nielsen 2121 Ala Wai Boulevard, #2001
Honolulu, HI 96815

Robert Tapia 1804 Palipaa Place
Honolulu, HI 96821

Willard Ward 2121 Ala Wai Boulevard, #2203
Honolulu, HI 96815

VIIL
OFFICERS

The Officers of the Corporation shall be a President, a Vice-President, a Secretary,
a Treasurer and such other Officers and assistant Officers as may be prescribed in the Articles
of Incorporation. One person may hold more than one office as long as there are at least two
(2) persons as Officers of the Corporation. The President and the Vice President shall be
“elected from among the members of the Board of Directors. The Officers shall be duly
elected or appointed at such times, in such manner and for such terms as may be prescribed in
either these Articles of Incorporation or the Bylaws.

01108789.1.038842-1 , 4.
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IX.
APPOINTMENT OF OFFICERS

The following persons shall act as the initial Officers of the Corporation until their
successors are duly elected or appointed and qualified as provided for in the Bylaws:

Office Name Residence Address
President Bruce Brink , 7. 2121 Ala Wai Boulevard, #2301
Honolulu, HI 96815
Vice}"fresident Richard Nielsen 2121 Ala Wai Boulevard, #2001
Honolulu, HI 96815
Secretary Carol Kesler 2121 Ala Wai Boulevard, #2802
Honolulu, HI 96815
Treasurer Willard Ward 2121 Ala Wai Boulevard, #2203
Honolulu, HI 96815
X.
CONTRACTS

The Board of Directors may make contracts with any person, firm, corporation,
association or organization to act as an agent or employee of the Corporation, to perform
duties and services and to exercise power and authority on behalf of the Corporation,
including ministerial, executive and discretionary powers, subject always to the supervision
and control of the Board of Directors. Any such contract (a) shall contain such powers and
authority to be performed by such agent or employee, compensation therefor and such other
provisions as the Board of Directors may determine, and (b) may permit such agent or
employee to deal in his own behalf with the Corporation, to hold similar positions for other
corporations with which the Corporation may do business and to receive compensation
therefor.

01108789.1.038842-1 5.
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XI.

DIRECTOR CONFLICT OF INTEREST

No Director shall vote or cast a proxy at any Board meeting on any matter in
which he or she has a conflict of interest. A majority of the Directors present at the meeting
(excluding the Director or Directors alleged to be involved in a conflict of interest) shall
determine the existence or nonexistence of such a conflict.

XII.
LIABILITY AND INDEMNITY OF THE BOARD OF DIRECTORS

The members of the Board shall not be liable to the Apartment Owners for any
mistake of judgment or otherwise except for their own gross negligence or willful misconduct.
The Association shall indemnify each Director against all costs, expenses and liabilities,
including the amount of any judgment, amounts paid in settlement, and amounts paid for
services of counsel and other related expenses which may be incurred by or imposed on him
in connection with any claim, action, suit, proceedings, investigations or inquiry hereafter
made, instituted or threatened in which he may be involved as a party or otherwise by reason
of his being or having been a Director, or by reason of any past or future action taken or
authorized or approved by him or any omission to act as a Director, whether or not he
continues to be a Director at the time of the incurring or imposition of such costs, expenses or
liabilities except those costs, expenses or liabilities which he is finally adjudged in the action,
suit or proceeding to be liable for by reason of his gross negligence or willful misconduct in
the performance of his duties as Director. As to whether or not a Director was guilty of gross
negligence or willful misconduct, in the absence of final adjudication of the issue, the Board
and each Director may rely on an opinion of legal counsel selected by or in the manner
designated by the Board. The right of indemnification herein granted is not intended to limit
any other rights which a Director may have as a matter of law or otherwise, and shall inure to
the benefit of the heirs, personal representatives and assigns of each Director.

XIII.
DISSOLUTION
Upon the dissolution or winding up of the Corporation, its assets remaining after
payment of, or provision for payment of; all debts and liabilities of the Corporation shall be
distributed to a successor condominium owners' association for the "2121 ALA WAI"
condominium project or, if no successor is in existence, any amounts which may by law be

rebated to the Members shall be refunded to them, in proportion to their interests thereon.
Any sums which may not be so rebated shall be distributed to such one or more organizations

01108789.1.038842-1 6.
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which are qualified under Section 501(c)(3) of the Internal Revenue Code of 1986, as
amended (or the corresponding provisions of any subsequent federal laws), and in such shares,
as the Board of Directors shall determine.

XIV.

BYLAWS

adopted by the Board of Directors and shall be
The initial Bylaws of the Corporation shall be,the existing Bylaws of the

Association of Apartment Owners of 2121 Ala Wai. The Bylaws may be altered, amended or
repealed, and new Bylaws may be adopted, subject to repeal or change by the Members, as
prescribed in the Bylaws.

XV.
CORPORATE LIABILITIES

All of the property of the Corporation shall be liable for the debts of the
Corporation: The directors, officers and employees of the Corporation shall not be liable for
the Corporation's obligations.

XVL
DEFINITIONS

The word "person" or any pronoun used in place thereof, where the context so
requires or admits, shall include and mean individuals, firms, corporations, partnerships and
associations. The singular shall include and mean the plural, or vice versa. Masculine,
feminine and neuter genders shall include or interchange each of the other genders as the

context shall imply.

I certify, under the penalties of Section 415B-158 of the Hawaii Revised Statutes,
that [ have read the above statements and that the same are true and correct.

Witness my hand this_30 = day of ,4%_, 1996.

,@y&w@z&»/@

Bruce Brlnk R

Incorporator

01108789.1.038842-1 7.
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AMENDMENTS TO THE DECLARATION OF
HORIZONTAL PROPERTY REGIME AND BYLAWS OF THE

WHEREAS, by Declaration of Horizontal Property Regime dated June 7,
1978, (the "Declaration") filed in the Office of the Assistant Registrar of the Land Court of the
State of Hawaii as Document No. 879932, and noted oﬁ Land Court Certificate of Title
No. 247,559, and also recorded in the Bureau of Conveyances of the State of Hawaii at Liber
12946, Page 380, Aetna Life Insurance Company ("Lessor") as fee owner and 2121 Ala Wai
Development Corporation, as Lessee, did submit the property described in the said
Declaration to the provisions of the Horizontal Property Act, Chapter 1;70A, Revised Laws of
Hawaii 1955, as amended (now known as the "Condominium Property Act, Chapter 514A,
Hawaii Revised Statutes"); and

WHEREAS, the Declaration, as amended from time to time, provided for the
organization of the Association of Apartment Owners of 2121 Ala Wai and established
Bylaws therefor, which éajd Bylaws were attached to the Declaration and incorporated therein
by reference ("Bylaws"), and have been amended from time to time; and

WHEREAS, Paragraph H of the Declaration provides that the Declaration may
be amended by the affirmative vote of apartment owners holding at least seventy-five percent
(75%) of the interests in the common elements of the property; and

WI—IEREAS, Section 5 14A;82(b)(2), Hawaii Revised Statutes, provides that
the bylaws of all condominiums associations in the State of Hawaii may be amended by the

affirmative vote or written consent of sixty-five percent (65%) of the apartment owners; and

01108621.1.038842-1
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WHEREAS, Atrticle VI, Section 1 of the Bylaws provides that the Bylaws of
the Association may be amended by the affirmative vote of apartment owners holding at least
seventy-five percent (75%) of the interests in the common elements of the property; and

WHEREAS, at a duly noticed special meeting of the Association held on May
30, 1996, apartment owners holding at least seventy-five percent (75%) of the interests in the
common elements of the property, acting by personal attendance or through proxy, voted in
favor of amending the Declaration and Bylaws as hereinafter set forth.

NOW, THEREFORE, the Declaration and Bylaws are hereby amended as
follows:

¢)) Section I of the Declaration is amended by adding a new
subparagraph 9 to read as follows:

"In addition to all other powers as set forth in the Bylaws and by statute,
specifically to exercise all powers conferred by Hawaii Revised Statutes Chapter
514C, on an association of apartment owners."

)] Section J of the Declaration is amended by adding a new final
subparagraph to read as follows:

"Expenses arising from the acquisition of the leased fee interest shall constitute
common expenses, and assessments therefore shall constitute liens on the apartments,
as fully and effectively as all other assessments for common expenses. The
Association is authorized to acquire, hold, and mortgage the leased fee interest as the
Board of Directors may from time to time approve. The leased fee interest acquu:ed.
by the Association shall not be a common element, but may be held by the Association
or the Association may sell the leased fee interest appurtenant to an apartment to
others for cash or by way of a purchase money mortgage or other financing. The
Association is authorized in accordance with Hawaii Revised Statutes Chapter 514C to -

incur liabilities, borrow money and secure any of its obligations by mortgage or pledge
of all or any portion of its property, assessments, and funds. The Association 1s

01108621.1.038842-1
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specifically authorized to establish by assessments any reserve funds that may be
required by any lender loaning money to the Association to acquire the leased fee
interest."

3) Article II, Section 2 of the Bylaws is amended by adding
the following sentence at the end of the paragraph:

"In addition to all other powers as set forth in the Bylaws and by statute,
specifically to exercise all powers conferred by Hawaii Revised Statutes Chapter
514C, on an association of apartment owners."

4) Article V, Section 1 of the Bylaws entitled
"Assessments" is amended as follows:

'(‘I) The existing paragraph under Section 1 is hereby designated

" (a) " .
(i) A new subparagraph is added as follows:

"(b) Expenses arising from the acquisition of the leased fee interest
shall constitute common expenses, and assessments therefore shall constitute
liens on the apartments, as fully and effectively as all other assessments for
common expenses. The Association is authorized to acquire, hold, and
mortgage the leased fee interest as the Board of Directors may from time to
time approve. The leased fee interest acquired by the Association shall not be
a common element, but may be held by the Association or the Association may
sell the leased fee interest appurtenant to an apartment to others for cash or by
way of a purchase money mortgage or other financing. The Association is
authorized in accordance with Hawaii Revised Statutes Chapter 514C to incur
liabilities, borrow money and secure any of its obligations by mortgage or
pledge of all or any portion of its property, assessments, and funds. The
Association is specifically authorized to establish by assessments any reserve
funds that may be required by any lender loaning money to the Association to
acquire the leased fee interest."

01108621.1.038842-1
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In all other respects, the Declaration and the Bylaws, as amended, are hereby
ratified and confirmed and shall be binding upon and inure to the benefit of the parties hereto
and their respective successors and permitted assigns.

The undersignéd officers of the Association hereby certify that the foregoing
amendments were duly adopted by a vote in favor of the amendments by apartment owners
holding more than seventy-five percent (75%) of the interests in the common elements of the
property.

IN WITNESS WHEREOF, this instrument has been executed this 3/ day of

May, 1996.

ASSOCIATION OF APARTMENT
OWNERS OF 2121 ALA WAI

fopeiee Epeek (.

Name: Bruce Brin}(, Jr.
Its: President

Name: Carol R. Kesler
Its: Secretary

01108621.1.038842-1

Page 26 of 121



STATE OF HAWAII )
) ss.
CITY AND COUNTY OF HONOLULU )

‘ BLvcE
On this 3/ day of May,1996, before me personally appeareq\?f’sa‘e/meand _
to me personally known, who, being by me duly sworn, did say that the President-and

tvely, of the Board of Directors of the ASSOCIATION‘OF APARTMENT
OWNERS OF 2121 ALA WAI,and the said officers acknowledged said instrument to be the
free act and deed of said association.

anne AN dwory 7S,

N@y Public, State éf Hawaii.”

My Commission Expires: 4~ [4-447

CORPORATION ACKNOWLEDGEMENT

STATE OF HAWAII } ss
City and County of Honolulu )
On this 5 /5 + da); of / ‘1 ‘-44 JA.D. 19 ?(, , before me appeared

— Cauo ! R /@3/ —

<le '
to me personally known, who, being by me duly sworn, did saythat______—  is/are the St ¥1A7

respectively of &MO’(’ 0’?60/0“5 o{' Assoziatsn. of /47/ Ol s £ 2/2//#'4;4.)/_
7 — 7

0-corporate-coal-of-said-corporation andthatsaidinstmr_nent

was signed and-sealed in behalf of said corporation by authority of it's Board of Directors, and the said 5@\&#4/—1

7

acknowledged said instrument to be the free act and deed of said corporation.

L ;— Notary Pblic, First Jédicial Circuit, State of Hawaii.
7 My Commission Expires (2-~S-7F
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ASSOCIATION OF APARTMENT OWNERS OF

2121 ALA WA], INC.
(A Condominium)

FINANCIAL STATEMENTS
YEARS ENDED DECEMBER 31, 2016 AND 2015
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DAVID E. LATHAM

CERTIFIED PUBLIC ACCOUNTANT

Independent Auditors Report

To the Board of Directors of
The Association of Apartment Owners of 2121 Ala Wai

I have audited the accompanying Statements of cash received and cash disbursed for
owners of the Association of Apartment Owners of 2121 Ala Wali, Inc. (a condominium
association) as of December 31, 2016 and December 31, 2015, and the related notes to
the financial statements.

As described in Note 1, the Association's policy is to prepare its financial statement on
the basis of cash receipts and disbursements; consequently, certain revenues are
recognized when received rather than when earned, and certain expenses are
recognized when paid rather than when the obligation is incurred. Accordingly, the
accompanying financial statements are not intended to present financial position or
results of operations in conformity with generally accepted accounting principles.

Management's Responsibility for the Financial Statements

Management is responsible for the preparation and fair presentation of these financial
statements in accordance with accounting principles generally accepted in the United
States of America: this includes the design, implementation, and maintenance of internal
control relevant to the preparation and fair presentation of consolidated financial
statements that are free from material misstatement, whether due to fraud or error.

Auditor's Responsibility

My responsibility is to express an opinion on these financial statements based on my
audits. I conducted my audits in accordance with auditing standards generally accepted
in the United States of America. Those standards require that I plan and perform the
audit to obtain reasonable assurance about whether the financial statements are free
from material misstatement.

An audit involves performing procedures to obtain audit evidence about the amounts
and disclosures in the financial statements. The procedures selected depend on the
auditor's judgment, including the assessment of the risks of material misstatement of the
financia! statements, whether due to fraud or error. In making those risk assessments,
the auditor considers internal control relevant to the entity’'s preparation and fair
presentation of the financial statements in order to design audit procedures that are
appropriate in the circumstances, but not for the purpose of expressing an opinion on the
effectiveness of the entity's internal control. Accordingly, I express no such opinion. An
audit also includes evaluating the appropriateness of atcounting policies used and the
reasonableness of significant accounting estimates made by management, as well as
evaluating the overall presentation of the financial statements.

PACIFIC GUARDIAN CENTER ¢ DILLINGHAM BLDG. * 789291 9OP28 TREET « SUITE 432 » HONOLULU, HAWAII 96813-4820
PHONE (808) 521-5064 * FAX 521-5065 ¢ E-MAIL: dave @davidelathamcpa.com



I believe that the audit evidence I have obtained is sufficient and appropriate to provide
a basis for my audit opinion.

Opinion

In my opinion, the financial statements referred to above present fairly, in all material
respects, the cash receipts and disbursements of The Association of Apartment Owners
of 2121 Ala Wai, Inc. as of December 31, 2016 and 2015 on the basis of accounting
described in note 1 applied in a consistent manner with that of the preceding year.

Disclaimer of Opinion on Required Supplementary Information

Accounting principles generally accepted in the United States of America require that
the supplementary in information of future repairs and replacements on page 8 be
presented to supplement the basic financial statements. Such information, althoughnot
a part of the basic financial statements, is required by the Financial Accounting
Standards Board, who considers it to be an essential part of financial reporting for
placing the basic financial statements in an appropriate operational, economic, or
historical context. I have applied certain limited procedures to the required
supplementary information in accordance with auditing standards generally accepted
in the United States of America, which consisted of inquiries of management about the
methods of preparing the information and comparing the information for consistency
with management's responses to our inquiries, the basic financial statements, and other
knowledge I obtained during my audit of the basic financial statements. I do not express
an opinion or provide any assurance on the information because the limited procedures
do not provide me with sufficient evidence to express an opinion or provide any
assurance.

(Bt 2 7=
David E. Latham, C.P.A.

Honolulu, HI
March 17, 2017
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ASSOCIATION OF APARTMENT OWNERS OF
2121 ALA WAI, INC. (A Condominium)

STATEMENTS OF CASH RECEIVED AND CASH DISBURSED
FOR THE YEARS ENDED DECEMBER 31, 2016 AND 2015

Cash received 2016 2015
From owners:
Maintenance fees $ 1,512,647 $ 1,482,831
Special assessments 630 -0-
Sale of leased fee interest 90,520 -0-
Cost of leased fee interest sold (26,463) -0-
Lease rent and related late charges 4,700 4,800
Key deposits net of refund 1,810 1,445
Late charges 2,260 1,845
1,586,104 1,490,921
From other sources:
Interest on savings 9,453 2,236
Telephone commissions and rent 9,900 3,600
Total cash received 1,605,457 1,496,757

Cash disbursed for owners:

Utilities:

Electricity 223,449 267,249
Cablevision 100,387 85,271
Water and sewer 233,103 217,353
Gas service 4,297 4,346
Telephone 4 555 3,735

565,791 577,954
Repairs and maintenance:

Payroll 100,157 95,058
Cleaning supplies 8,027 5315
Elevator 46,562 48,487
Grounds 7,423 7,673
Pool 4,313 1,448
Misc. repairs and purchases 47,894 31,992
Pump and ventilation equipment 1,900 3,737
Heat pumps 10,323 5,624
Refuse . 16,859 18,683
Special projects 15,787 57,483

259,245 275,400
Administration:

Resident manager's salary and lodging 68,633 76,689
Payroll taxes and employee benefits 140,861 131,258
Management fees 56,472 55,260
Office and general 18,532 12,293
Professional services 8,990 (721)

293,488 274,779

Security 92,103 86,739
Insurance 153,295 106,850
Hawaii excise tax 559 282
Income tax 6,799 2,589
Cash disbursed for owners 1,371,280 1,324,593

Excess (deficit) of cash received over cash disbursed $ 234,177 $ 172,164

See Notes To Financial Statements
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ASSOCIATION OF APARTMENT OWNERS OF
2121 ALA WA, INC.
(A Condominium)

NOTES TO FINANCIAL STATEMENTS
YEARS ENDED DECEMBER 31, 2016 AND 2015

Organization and significant accounting policies:

Organization:

The Association of Apartment Owners of 2121 Ala Wai, Inc. is a condominium
association formed May 15, 1978 by the 211 unit owners of 2121 Ala Wai, and
incorporated as a nonprofit corporation on June 3, 1996, to provide for the
management, maintenance and care of the common areas of the project. The
condominium is located at 2121 Ala Wai Boulevard in the district of Waikiki,
Honolulu, Hawaii.

Maintenance fees:

The Association's income is principally from membership maintenance fee
assessments, based on each apartment's respective common interest in the
building as stated in the project's Declaration of Horizontal Property Regime, and
its disbursements are for operating and maintenance expenses.

Basis of accounting:

In accordance with industry practice, the Association keeps its records and files
its income tax returns on the basis of recording income when received and
expenses when paid (cash basis). Unrecorded assets and liabilities are listed in
Note 7, notes to financial statements.

Capital expenditures:

The Association has followed the policy of expensing all capital expenditures.

Management:

The Association has contracted with an independent property management firm
to manage the day-to-day operations of 2121 Ala Wai with regard to maintenance
and control of the common elements of the condominium. The duties of the
property manager include collection of the maintenance fees from individual
owners in amounts as fixed by the Board of Directors of the Association and
payment of expenses. Concurrently with the collection of the maintenance fees,
the property manager collects the ground rent from the unsold leased fee
interests.

Date of management's review:

In preparing the financial statements, the Association has evaluated events and
transactions for potential recognition or disclosure through March 17, 2017, the
date that the financial statements were available to be issued.

A4-
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ASSOCIATION OF APARTMENT OWNERS OF
2121 ALA WA, INC.
(A Condominium)

NOTES TO FINANCIAL STATEMENTS
YEARS ENDED DECEMBER 31, 2016 AND 2015

Estimates:

The preparation of financial statements in conformity with generally accepted
accounting principles requires management to make estimates and assumptions
that affect the reported amounts of assets and liabilities and disclosure of
contingent assets and liabilities at the date of the financial statements and
reported amounts of revenues and expenses during the reportmg period. Actual
results could differ from those estimates.

Income taxes:

In accordance with the regulations as provided under the Tax Reform Act of 1976,
the Association elected to be taxed as a Corporation for the year ended December
31, 2016. Non function income including net interest and rental income are taxed
at regular corporate rates. The Association’s income tax expense was $4,338
for 2016 and $299 for 2015.

The Association's tax filings are subject to audit by various taxing authorities.
The Association's Federal Income Tax Returns for 2013, 2015, and 2016 remain
open to examination by the Internal Revenue Service; State Income Tax Returns
for the same periods remain open to examination by the State of Hawaii. In
evaluating the Association’s tax provisions and accruals, the Association believes
that its estimates are appropriate based on current facts and circumstances

Employee pension:

The Association established a defined contribution pension plan as of January 29,
1993 that covers substantially all full-time employees. Contributions to the plan
by the Association are based on 3% of participants' compensation. The Associa-
tion switched from a SEP to a SIMPLE IRA in August of 2014 The amount of
pension expense which was included in payroll tax expense was $4,784 for 2016
and $5,530 for 2015.

Cash and investment balance:

The changes in and components of the Association's cash and investment balance
for the period ended December 31, 2016 are as follows:

Balance at January 1, 2016 $1,418,322
Excess of cash received over cash disbursed 234,177
Cost of leased fee interest sold 26,463

Balance at December 31, 2016 $1,678,962

-5-
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ASSOCIATION OF APARTMENT OWNERS OF
2121 ALA WA, INC.
(A Condominium)

NOTES TO THE FINANCIAL STATEMENTS
YEARS ENDED DECEMBER 31, 2016 AND 2015

The balance is comprised of the following:

Petty cash $ 400
Operating fund cash account 257,800
Reserve fund investment account 1,420,762

$ 1,678,962

Unrecorded assets and liabilities:

Under the cash basis of accounting see (Note 1, notes to financial statement)
certain assets are not recorded until received and certain liabilities are not

recorded until paid.

Unrecorded assets are as follows:

Cash and investments $ 1,678,962
Maintenance fees receivable 1,098
Legal, late and other fees receivable 1,321
Leased fee interests at cost 79,387
Prepaid insurance 64,481

$ 1,825,249

Unrecorded liabilities are as follows:

Accounts payable $ 60,777
General excise tax payable 530
Maintenance fees received in advance 19,628

$ 88,935

Purchase of leased fee interest:

The Association had three leased fee interests unsold at December 31, 2016. The
cost of these units was $26,462 per unit for a total of $79,387. One unit was sold
in 2016. Annual lease rent is receivable at $1,200 per unit per year.

Special projects:

The Association spent the following amounts for special projects in 2016.

Concrete repairs to the garage ceiling $ 2,037
Roof re-coating 13,750
$ 15,787

-6-
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ASSOCIATION OF APARTMENT OWNERS OF
2121 ALA WA, INC.
(A Condominium)

NOTES TO THE FINANCIAL STATEMENTS
YEARS ENDED DECEMBER 31, 2016 AND 2015

Financial instruments with off-balance-sheet risk:

As of December 31, 2016 the Association had cash funds which were not
protected by Federal Deposit Insurance. Federal Deposit Insurance protects cash
deposited in insured financial institutions up to $250,000. The Association’s
operating account at First Hawaiian Bank had an adjusted balance of $257,800
and an unadjusted balance of $286,448 at December 31, 2016.
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ASSOCIATION OF APARTMENT OWNERS OF
2121 ALA WA], INC.
(A Condominium)

SUPPLEMENTARY INFORMATION ON FUTURE

MAJOR REPAIRS AND REPLACEMENTS
(Unaudited)

Estimated future repairs and replacements

The estimated numbers presented below are from studies conducted by the Board of Directors
and the managing agent during 2016 and prior years and based on past experience in
repairing this and other similar condominium projects. Actual expenditures may vary
substantially from the estimates and the variations may be material. Estimated indicated
reserves are the amounts that should have been accumulated for each component at
December 31, 2016 based on the estimated life and estimated replacement cost of each
component.

Estimated Estimated Estimated Estimated
Remaining Current 2017 12-31-16

Useful Replacement Funding Indicated
Components Lives (Yrs) Costs Requirement Reserves
Elevators-overhaul 3 600,000 15,000 555,000
Elevator - interior 10 36,000 3,000 6,000
Fire alarm system 5 400,000 10,000 370,000
Hallway light fixtures 26 35,000 1,167 4,667
Heat pumps 3 100,000 5,555 83,333
Hot water storage tanks 13 16,000 1,067 2,133
Hot water storage tanks 13 16,000 1,067 2,133
Hot water storage tanks 1 17,000 1,133 17,000
Lobby carpet & renovation 1 25,000 2,273 25,000
Painting - elevator doors 1 120,000 4,000 128,000
Painting exterior 4 500,000 50,000 300,000
Parking deck - waterproof 1 50,000 4,545 50,000
Pool tile interior 3 16,000 640 14,080
Pool deck - resurface 7 45,000 2,250 29,250
Recreation deck (Mauka) 2 40,000 2,000 36,000
Rec deck game & meeting rm 2 15,000 1,250 12,500
Restroom renovations 4 20,000 1,000 16,000
Roof repairs 14 34,000 2,267 2,267
Trash chute upper floors 4 40,000 975 36,0098
Trash chute lower floors 1 40,000 1,143 42,286
Water pumps 11 45,000 2,250 20,250
2,210,000 112,582 1,751,997

The Association plans to pay for these repairs and replacements out of reserves accumulated
from the excess of regular receipts less regular disbursements, as well as special assessments
when necessary. The cash balance at December 31, 2016 was $1,418,322.

The State of Hawaii condominium law requires the Association to fund a hundred percent of
the estimated replacement reserves using a 20 year cash flow plan. The Association has

provided for such funding.
-8-
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1041 FHB #758

1045 FHB Investment Acct

1090 Petty Cash

1190 Land Fee Purchased 4/97

1202 Accts Rec-Agree Sale
TOTAL ASSETS

CURRENT LIABILITIES:

Subtotal Current Liab.
EQUITY:
3310 Retained Earnings

Current Year Net Income/(Loss)

Subtotal Equity

TOTAL LIABILITIES & EQUITY

AOAO 2121 ALA WAI
Balance Sheet
As of 04/30/17

ASSETS

$ 250,465.62
1,422,581.67
400.00
79,387.41
43,315.78

$ 1,796,150.48

LIABILITIES & EQUITY

$ 1,801,664.76
(5,514.28)

$ 1,796,150.48

$ 1,796,150.48
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Run Date: 05/12/17 Page: 1
Run Time: 08:13 AM

AOAO 2121 ALA WAI

Receipts & Disbursements
Period: 04/01/17 to 04/30/17

INCOME:
04100 Maintenance Fees 122,670.67 124,510.00 (1,839.33) 494,799.67 498,040.00 (3,240.33) 1,494,120.00
04110 Lease Rent - Receipts 200.00 400.00 (200.00) 900.00 1,600.00 (700.00) 4,800.00
04120 Prepaid Fees (2,950.00) .00 (2,950.00) (3,851.14) .00 (3,851.14) .00
04170 Security Key Receipts/Refunds (55.00) 100.00 (155.00) 405,00 400.00 5.00 1,200.00
04200 Interest Income .00 933.00 (933.00) 1,819.82 3,732.00 (1,912.18) 11,196.00
04310 Late Fees 30.00 150.00 (120.00) 195.00 600.00 (405.00) 1,800.00
04330 Special Assessments 505.00 .00 505.00 1,080.00 .00 1,080.00 .00
04350 Miscellaneous Receipts 300.00 315.00 (15.00) 4,800.00 1,260.00 3,540.00 3,780.00
Total Receipts 120,700.67 126,408.00 (5,707.33) 500,148.35 505,632.00 (5,483.65) 1,616,896.00
EXPENSES
Utilities
06010 Electricity 18,982.61 20,758.00 1,775.39 77.994.77 83,032.00 5,037.23 249,096.00
06020 Television Cable 11,199.42 11,200.00 58 44,775.69 44,800.00 24.31 134,400.00
06030 Water 5,056.90 4,699.00 (357.90) 21,235.36 18,796.00 (2,439.36) 56,388.00
06040 Sewer 15,215.74 15,301.00 85.26 61,700.99 61,204.00 (496.99) 183,612.00
06060 Gas Service 350.97 370.00 19.03 1,385.67 1,480.00 94.33 4,440.00
06070 Telephone & Communications 191.44 360.00 168.56 1,327.44 1,440.00 112.56 4,320.00
Utilities 50,997.08 52,688.00 1,690.92 208,419.92 210,752.00 2,332.08 632,256.00
Repair & Maintenance
06110 Cleaning Service 837.89 00 (837.89) 1,675.78 .00 (1,675.78) .00
06120 Cleaning Supplies 168.24 650.00 481.76 1,064.45 2,600.00 1,5635.55 7,800.00
06130 Elevator 1,425.00 4,285.00 2,860.00 49,788.15 17,140.00 (32,648.15) 51,420.00
06140 Grounds 384.13 550.00 165.87 2,719.93 2,200.00 (519.93) 6,600.00
06180 Pool 238.74 150.00 (88.74) 1,225.75 600.00 (625.75) 1,800.00
08300 Misc Repairs & Purchases 4,050.49 2,700.00 (1,350.49) 8,060.27 10,800.00 2,739.73 32,400.00
06320 Pump & Ventilation Equipment .00 425,00 425,00 1,424.07 1,700.00 275.93 5,100.00
06340 Heat Pumps 1,748.69 800.00 (948.69) 3,542.24 3,200.00 (342.24) 9,600.00
06380 Refuse 1,428.58 1,650.00 221.42 4,276.56 6,600.00 2,323.44 19,800.00
Repair & Maintenance 10,281.76 11,210.00 928.24 73,777.20 44,840.00 (28,937.20) 134,520.00

Professional Services

06410 Legal Services (87.33) 150.00 237.33 (231.47) 600.00 831.47 1,800.00
06420 Accounting Service-Audit .00 208.00 208.00 2,827.22 832.00 (1,995.22) 2,496.00
06450 Management Service 4,800.00 4,800.00 .00 19,200.00 19,200.00 .00 57,600.00

Professional Services 4,712.67 5,158.00 445.33 21,795.75 20,632.00 (1,163.75) 61,896.00
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Run Date: 05/12/17 Page: 2

Run Time: 08:13 AM

AOAO 2121 ALA WAI
Receipts & Disbursements
Period: 04/01/17 to 04/30/17

General & Administrative

06530 PR - R Manager ‘ 4,990.40 5,407.00 416.60 19,961.60 21,628.00 1,666.40 64,884.00
06550 PR - Maintenance 8,261.40 7,650.00 (611.40) 32,237.14 30,600.00 (1,637.14) 91,800.00
06570 PR - Security 6,636.00 7,462.00 826.00 27,978.94 29,848.00 1,869.06 89,544.00
06600 Workers' Compensation .00 1,153.00 1,163.00 .00 4,612.00 4,612.00 13,836.00
06610 DI 229.01 78.00 (151.01) 477.81 312.00 (165.81) 936.00
06620 Health Care 7,300.16 8,395.00 1,094.84 29,200.64 33,580.00 4,379.36 100,740.00
06630 Payroll - Taxes 1,608.41 2,349.00 740.59 11,843.60 9,396.00 (2,447.60) 28,188.00
06720 Miscellaneous .00 200.00 200.00 137.00 800.00 663.00 2,400.00
06721 BOD Education Training .00 20.00 20.00 .00 80.00 80.00 240.00
06731 SMP .00 6,151.00 6,151.00 .00 24,604.00 24,604.00 73,812.00
06732 Umbrella .00 348.00 348.00 .00 1,392.00 1,392.00 4,176.00
06734 Flood .00 4,949.00 4,949.00 59,656.00 19,796.00 (39,860.00) 59,388.00
06738 DOL Ins .00 282.00 282.00 .00 1,128.00 1,128.00 3,384.00
08770 Security Key Expense .00 75.00 75.00 .00 300.00 300.00 900.00
06790 Office Expense 526.42 600.00 73.58 2,468.33 2,400.00 (68.33) 7,200.00
06800 General Excise Tax (GET) .00 72.00 72,00 529.65 288.00 (241.65) 864.00
06820 Federal Tax 200.00 .00 (200.00) 200.00 .00 {200.00) .00
General & Administrative 29,751.80 45,191.00 15,439.20 184,690.71 180,764.00 (3,926.71) 542,292.00

Total Cash Disbursed 95,743.31 114,247.00 18,503.69 488,683.58 456,988.00 (31,695.58) 1,370,964.00

Special Projects & Reserves

07700 Special Projects/Reserves .00 12,161.00 12,161.00 16,979.05 48,644.00 31,664.95 145,932.00
Special Projects & Reserves .00 12,161.00 12,161.00 16,979.05 48,644.00 31,664.95 145,932.00

Total of all Disbursements 95,743.31 126,408.00 30,664.69 505,662.63 505,632.00 (30.63) 1,516,896.00
24,957.36 .00 24,957.36 (5,514.28) .00 (5,514.28) .00

Receipts Net of Disbursements
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W. E. DENISON CORPORATION

3660 WAIALAE AVENUE, SUITE 307 Email: wedcorp@hawaii.rr.com PHONE: 733-7400
HONOLULU, HI 96816 FAX: 733-7407

November 18, 2016
Dear 2121 Ala Wai Owners:

After reviewing financial statements, expense projections and management
reports, the 2121 Ala Wai Board of Directors has approved the enclosed budget and 20-
year reserve plan for 2017. The new budget provides for keeping maintenance fees at
the same level as in 2016 (and 2015). While some expenses continue rising, such as gas,
sewer fees, insurance and payroll, the cost of electricity is remaining steady. Electricity
costs are expected to remain relatively low through 2017.

For those owners who have not arranged to make their maintenance fee
payments by electronic transfer or other automatic bill payment service, we are also
enclosing Maintenance Fee Coupons for 2016.

The following are some important policies regarding your maintenance fee
payments. The Association applies these policies uniformly and strictly enforces them.

1. Maintenance Fees are due on the 1% day of each month. There is a grace
period of 15 days. If the Managing Agent has not received payments by the
the 15" day of the month for which they are due, a “late payment penalty”
of $15 for each month the payment is outstanding is assessed. Please note
that the postmark date is not relevant to the assessment of late charges.
Payments are not considered paid until they are received. The Board applies
this policy consistently and the Managing Agent is not authorized to waive
late fees.

2. Make checks payable to: 2121 ALA WAI

3. Please include the proper coupon with each payment, and be sure to note
your apartment number on your check.

4. If a bank rejects your check, you will be charged a $40 “Return Item Charge”.

5. If any owner’s financial obligations become more than 90 days delinquent,
the account will be referred to legal counsel for collection action and all fees
and other expenses incurred will be added to the delinquent account.

6. Owners requiring replacement coupons will be charged a $25 “set up &
printing” fee, regardless of the number of coupons replaced.

7. Please use the mailing label that is attached to the back of your coupon book.

8. Be sure to put the correct date on your check. The Bank will reject post-
dated checks.

If you have a bill-payer service (bank, savings & loan, or other) and you receive
your coupons with this letter, please forward the coupons and a copy of this letter to

your bill-payer service.
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2121 Ala Wai Owners
November 18, 2016 Page 2

Please include with your payment:

° Your name

° Your apartment number

. The appropriate (correct month & correct apartment) coupon.
If payments are mailed, please mail them to: P.O. Box 30030

Honolulu Hawaii 96820-0030

Do not give payments to the Resident Manager, Directors or any staff personnel.

We have arrangements by which your monthly payments can be made
automatically each month by electronic transfer from your bank account directly to the
2121 Ala Wai account at First Hawaiian Bank. This plan can make your payment
procedure easy and does not cost you anything. Please see the enclosed Automatic Bill
Payment authorization form to sign up for this service.

If you have any questions regarding this information, please contact our office.

Very truly yours,

William E. Denison
President

HAPPY HOLIDAYS!

Enclosures: 2017 Budget
2017 Schedule of Maintenance Fees
2017 Reserve Plan
Coupons (not enclosed to all owners)
Automatic Bill Payment Form (for those not already subscribed)
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2121 Ala Wai

Budget
2017
RECEIPTS Monthly
Maintenance fees 124,510
Lease rent - receipts 400
Key fees 100
Interest income 933
Late fees 150
Other/Misc. income 315
TOTAL RECEIPTS 126,408
DISBURSEMENTS
Utilities:
Electricity 20,758
T.V. Cable 7,576
Water 4,699
Sewer 15,301
Gas 370
Telephone 360
Total Untilities 49,063
Building Repair & Maint.
Cleaning supplies 650
Elevators 4,285
Grounds 550
Pool 150
Repairs & purchases 2,700
Pump & ventilation 425
Heat pumps 800
Refuse 1,650
Total Reparis & Maint. 11,210
Professional Services:
Legal services & appraisal 150
Accounting & audit fees 208
Management services 4,800
Total Professional Serv. 5,158
General & Administrative:
Salaries & Wages 20,518
Payroll taxes & benefits 11,976
Miscellaneous 200
BOD Education & Training 20
Insurance 11,730
Security key expenses 75
Other office expenses 600
GE & income taxes 72
Total Gen. & Administrative 45,191
OPERATING EXPENSES 110,623
RESERVE ACCRUALS 15,785
- TOTAL DISBURSEMENTS & RESERVES 126,408
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2121 ALA WAI
2017 MAINTENANCE FEES

Monthly Maintenance Fees
Beginning January 1, 2017
(same as 2015 & 201¢)

.|Apt. Nos. Common % Per Unit ~ Tofals
Apt. No. 100 0.46 $573 - $573
PH-1, PH-2, PH-3 1.422 SV 77 $3;541:
PH-4, PH-5, PH-6 '
AlTothers 0.474 $590 $120,396

$124,510

2121 Ala Wai
2017

Repairs/Maint.
9%

Professional
4%
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2121 ALA WAI
2017 Reserve Plan Projections

[Effective Date of
Review: 11/1/2016
Inflation rate: 2.00%
Next Projected Cost 3rd Proj d 3rd Projected
Estimated Cost Estimated Life Completion of Next Current Annual Completion Compl‘etion 3rd Completion
Reserve Plan Components: (2012) (Yrs.) Last Completed | Date Projected Completion |Reserve Accrual Date Cost Reserve Accrual
1 |Elevators - general overhaul & update o e $600,000 40 1979 2019 $631,119 §$ 15,778 2099 $4,550,094 $ 113,752
2 |Elevators - interior furnishings ] $36,000 12 2014 2026 $43,841 § 3,653 2050 $79296 $ 6,608
3 [Fire Alarm System | 400,000 40 1979 2021 $438,457 $ 10,961 2101 $3,161,086 $ 79,027
4 Hallway Light Fixtures $35,000 30 2012 2042 $57,985 §$ 1,933 2102 $255,121 § 8,504
5 |Heat Pumps | stoo,000 18 2001 2019 $106,098 §$ 5,894 2055 $258,087 $ 14,338
6 |Hot water storage tank - 400 gallons,5th floor $16,000 15 2014 2029 $20,525 $ 1,368 2059 $43,054 $ 2,870
7 |Hot water storage tank - 400 gallons, 6th floor B $16,000 15 2014 2029 $20,525 $ 1,368 2059 $43054 $ 2,870
8 [Hot water storage tank - 500 gallons, roof $17,000 15 2001 2017 $17,336 $ 1,156 2047 $36,364 $ 2,424
9 |JLobby - carpet and renovations $25,000 11 2005 2017 $25,537 $ 2,322 2039 $43,964 $ 3,997
10 |Painting elevatordoors | s120000 30 1984 2017 $121,132 § 4,038 2077 $532,954 $ 17,765
11 |Painting exterior of building B $500,000 10 2010 2020 $542,039 $ 54,204 2040 $888,194 $ 88,819
12 |Parking deck waterproof coating B $50,000 1" 2005 2017 $50,992 $ 4,636 2039 $87,786 § 7,981
13 |Pool tile interior | sts000 25 1994 2019 $16,833 § 673 2069 $57,859 § 2,314
14 |Pool deck - resurface B $45,000 20 2003 2023 $51v,252 $ 2,563 2063 $137,616 § 6,881
15 |Recreation deck mauka side o $40,000 20 1998 2018 $41,261 $ 2,063 2058 $110,788 $ 5,539
16 JRecreation deck - game room & meeting room $15,000 12 2006 2018 $15,629 $ 1,302 2042 $28,268 $ 2,356
17 |Restroom renovatons | $20,000 20 2000 2020 $21,465 $ 1,073 2060 $57,635 $ 2,882
18 |Roof ] 884000 15 2015 2030 $44,200 $ 2,947 2060 $92,713 § 6,181
19 [Trash chute - upperfloors | $40,000 41 1979 2020 $42916 § 1,047 2102 $325,070 $ 7,929
20 [Trash chute - lower floors j $40,000 35 1979 2017 $40,443 § 1,156 2087 $227,779 $ 6,508
21 |Water pumps $45,000 20 2007 2027 $55,480 $ 2,774 i 2067 $148,968 $ 7,448
$2,210,000 $2,405,066 $ 122,909 $4,958,869 $ 209,353 $11,165,748 $ 396,994
YEAR END CASH PROJECTION Permonth = $ 10,242 Permonth = §$ 17,446 Permonth = § 33,083
Cash at September 31, 2016 $ 1,559,800
Reserve accruals through December $ 35,000 This is a graphical presentation of the Association's Reserve Plan, which is prepared on the cash basis. The 2017 review uses
a2 % annual inflation factor to project future expenses, which is higher than the HCPI over the preceding 12 months. The
Association projects that it will have sufficient funds to meet all anticipated financial requirements over the 20-year period
without the necessity of special assessments.
Unallocated cash at year end $ 1,594,800
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2121 ALA WAI

2017 Reserve Plan Projections
1 2 3 4 5 5 7 3 3 10 11 12 13 14 15 15 17 18 19 20
100% 100%
100% Estimated | 100% 100% 100% Estimated | 100% Estimated | 100% 100% Estimated | 100% 100% 100% 100% =d [ 100% 100% Estimated | 100% Esti Estimate stimate 100% & 100% 100% Estimated | 100% Esti
R it R R it it &l it it it Replacement Rer Rer it F R ot R it R it Replacement Replacement
Reserves Reserves Reserves Reserves Reserves Reserves Reserves Reserves Reserves Reserves Reserves Reserves Reserves Reserves Reserves Reserves Reserves Reserves Reserves
Reserve Plan Components: 2017 2018 2019 2020 Jan21 Jan-22 Jan-23 Jan-24 Jan-25 Jan-26 Jan-27 Jan-28 Jan-30 Jan-31 Jan-32 Jan-33 Feb-33 Mar-33 Apr-33
1 |Elevators - general overhaul & update $593,468 $609,246 $625,024
2 [Elevators - interior furnishings $8,098 $11,751 $15,404 $19,058 $22,721 } $26,375 | $30,028 | $33,681 $37,345 | $40,998
3 [Fire Alarm System $389,476 $400,437 $411,399 $422,360 $433,352
4 |Hallway Light Fixtures $9,034 $10,967 $12,900 $14,832 $16,771 | $18,703 $20,636 $22,569 i $24,507 } $26,440 i $28,373 } $30,306 $32,244 $34,177:  $36,109 } $38,042 } $39,980 | $40,144 $40,293 § 340,457
5 [Heat Pumps $89,464 $95,359 _$101,253
5 |Hot water storage tank - 400 galions, 3rd floor $3,543 $4,911 $6,279 § $7,648 ¢ $9,020 } $10,388 ; $11,757 § $13,125 § $14,497 $15,866 $17,234 | $18,602 $19,974
7 |Hot water storags tank - 400 galions, 3rd floor $3,543 $4,911 $6,279 | 57,648 $9,020 : $10,388 : $11,757 | $13,125 : 314,497 | $15,866 ¢ $17,234 | $18,602 | $19,974
8 |Hot water storage tank - 500 gallons $16,386
9 |Lobby - carpet and renovations $23,432 H $4,402 | $8,399 § $12,395 } $16,403 $16,743 $17,048 $17,389
10 |Painting elevator doors $119,893
11 |Painting extarior of building $330,124 | $384,328 $438,532 $492,736 $8,760 | $97,580 | $186,642 $194,186 | $200,999 $208,543
12 |Parking deck waterproof coating $47,169 $1,465 $9,445 $17,426 | $25,407 ¢ $33,409 $34,087 | $34,599 $35,377
13 |Pool tile interor $15,219 $15,893 } $16,566
14 |Pool deck - resurface $34,845 $37,407 § $39,970 $42,532 | $45,102 $47,665 | $50,227
15 |Recreation deck mauka side $38,373 $40,436
16 |Recraation deck - gams room & meeting room $13,145 $14,448
17 |Restroom renovations $17,813 $18,886 $19,960 $21,033
18 |Roof 35,651 $8,598 $11,545 $14,491} $17,446 ;_ $20,393 $23,339 | $26,286 } 529,241} $32,188 $35,134 $38,081 $41,036 $43,982
19 |rrashchute-upperfioors | $39,372 $40,418 $41,465 $42,512
20 [Trash chute - lower floors $39,993
21 |water pumps 326,615 $29,389 | $32,163 } $34,937 | $37,719 } $40,493 $43,267 | $46,041 § $48,823 | $51,597 $54,371
Beginning of Year Projected Reserves = 100% $1,864,656 |  $1,736,579 |  $1,812,139]  $1,208,722 | $769,551 | $522,507 | $722,523 | $872,268 | $1,074,473|  $1,276,125 |  $1,434,217 $1,582,712 $1,687,988 $1,855,203 $1,329,047 $1,558,561 $1,788,704 $1,808,197 $1,825,804 $1,845,297
[ Proecied Projected. Projecied Froected Projecied Projecied Projected Projected Projected Projected Projected Projected Projected ] Projected Projected Projected Projected Projected Projecied %Jech
Disbursements | Disbursements | Disbursements | Disbursements | Disbursements | Disbursements | Disbt Disb t: Disbursements Disbu Disbt s Disbt s Disbt t: Disbursements | Disbt its | Disbt its | Disb it Disbursements Disbursements Disbursements
Reserve Plan Components. Jan-17 Jan-18 Jan-19 Jan-20 Jan-21 Jan-22 Jan-23 Jan-24 Jan-25 Jan-26 Jan-27 Jan-28 Jan-29 Jan-30 Jan-31 Jan-32 Jan-33 Jan-34 Jan-35 Jan-36
1 |Elevators - general overhaul & update = $631,119
2 [Elevators - interior furnishings i i RN L Bl X bl i 543,841
3 [Fire Alarm System s $438,457
4 |Hallway Light Fixtures _ o 2tk i i i : i i i i 2Lk H :
5 |Heat Pumps %
6 |Hot water storage tank - 400 gallons, 3rd floor i Cidaliy i e i ¥ i i $20,525
7 |Hot water storage tank - 400 gallons, 3rd floor i i 2ob i mEs i : i $20,525
8 Hot water storage tank - 500 gallons - $17,336
3 |Lobby - carpet and renovations $25,537 H H H H H H H H
10 [Painting elevator doors o $121,132
11 |Painting exterior of building RO FRESY TR R $542,039 ; i i H i
12 {Parking deck waterproof coating & __$50,992 | i i i i H H i
13 [Pool tile interior B R } $16,833
14 |Pool deck - resurface o 2 ] L] ] SR $51,252
15 1 deck mauka side 2 $41,261
16 |Recreation deck - game room & meeting room $15,629 |
17 |Restroom renovations A . $21,465
18 |Roof H 3 H 2 <} RN H H $44,200
19 |Trash chute - upper floors ) N - 5 i 842916
20 [Trash chute -lower floors $40,443
21 |Water pumps > $55,480
Total Disbursements Per Year| ($255,440) ($56,890), ($754,050) ($606,420) ($438,457) S0 ($51,252) $0 30 (343,841) ($155,893) S0 ($41,051) ($738,056) 30 $0 S0 S0 $0 50
Cash Balances - Beginning of Year| 3 1534800 [$ 1530124 |3 1663998 |8 1,100,712 $ 685,056 | $ 437,363 [ $ 628,127 | 8 767,639 | $ 958403 |$ 1,149,167 [$ 1296080 |$ 133096108 15217258 1671438 |$  1,124146 s  1314910|$ 1505674 s 1,696,438 1,887,202 | $ 2,077,966
Reserve Accruals | § 190,764 $190,764 $190,764 $190,764 $190,764 $190,764 $190,764 190,764 $190,764 $190,764 $190,764 $190,764 $190,764 $190,764 $190,764 $190,764 $190,764 $190,764 $190,764 $190,764
Cash Balances - End of year| $ 1,530,124 s 1,663,398 |35 1,100,712 685,056 | $ 437,363 | § 628,127 | § 767,639 | § 958,403 |$ 1,149,167 |$ 1,296,090 |$ 1,330,961 |$  1,521,725|$ 1,671,438 |s 1124146 |$ 1,314,910 |s 1505674 |5 1696438 | s 1,887,202 2,077,966 | § 2,268,730
Percentage Funded B ing of Year 86% 88% 92% 91% 85% 84% 87% 86% 89% 90% 90% 84% 90% 90% 85% 84% 84% 94% 103% 113%
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2121 ALA WAI
ASSOCIATION OF APARTMENT OWNERS

HOUSE RULES

The following administrative rules and regulations ("House Rules"), approved by the Board of
Directors of 2121 ALA WAI Association of Apartment Owners (“Association”) pursuant to
Article V, Section 4 of the Association By-Laws, are effective on February 7, 2006.

These House Rules shall apply to the above-named condominium project and to all present and
future owners, lessees and occupants of any apartments of the project; and all other persons who
shall at any time use the project. All prior House Rules of the Association are superseded as of
the effective date specified above.

The purpose of these Rules and Regulations is to protect all occupants from annoyance and
nuisance caused by improper use of the residential condominium apartments and also to protect
the reputation and desirability thereof by providing maximum peace and enjoyment of the
premises. These Rules and Regulations may be amended by the Board of Directors, as provided
for in the By-Laws of said Association.

L ENFORCEMENT

1. Authority. Compliance with the House Rules is required by Chapter 514A-88,
Hawaii Revised Statutes; Section 15 of the Horizontal Property Regime; and Article
V, Section 4. of the Association By-Laws.

2. Costs of Enforcement. In accordance with Article V, Section 5. of the By-Laws, the
cost of enforcement is the obligation of the apartment owner. Additionally, Chapter
514A-94, Hawaii Revised Statutes, provides, in part:

"All costs and expenses, including reasonable attorney's fees, incurred by or on behalf
of the association for:

Enforcing any provision of the declaration, by-laws, house rules, and the
Horizontal Property Act against an owner or any occupant of an apartment shall
be promptly paid on demand to the association by the apartment owner."

3. Receipt of House Rules. Each owner, lessee, and/or tenant shall be provided a copy
of the House Rules by the Managing Agent or the Resident Manager and shall receipt
for same. The terms of any written lease between an owner and a lessee shall
incorporate the House Rules by reference and require compliance with the same.

4. Violation. The violation of any House Rules adopted by the Association of
Apartment Owners of 2121 ALA WATI shall give the Board of Directors or its agent
the right to take all necessary steps to enjoin, abate or remedy by appropriate legal
means, either at law or in equity, the continuance of any such breach of these rules.

5. Agents. The Managing Agent and the Resident Manager are designated as agents of
the Board of Directors for the enforcement of these Rules and Regulations.
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II.

GENERAL
1. All residents at 2121 ALA WAI must be registered with the Resident Manager,

whether they are permanent residents, long-term renters, vacation renters, or residents
in excess of five (5) days.

2. All apartment owners, tenants of such owners, employees of owners and tenants of a
residential apartment, their guests, or any other person(s) who may in any manner use
the property shall observe these House Rules, the By-Laws and the Declaration.

3. No commercial or business activities shall be carried on in any residential apartment.

4. No soliciting of goods, services, or religious activities shall be permitted on the
premises, except as may be specifically approved by the Board of Directors.

5. Occupants shall not require 2121 ALA WAI Association employees to perform
private errands for them.

6. Occupants shall not request 2121 ALA WAI Association personnel to do work in any
apartment unless there is an emergency endangering other apartments or the common

arcas.

7. Residents should inform the Resident Manager in advance of an expected delivery or
repairman.

8. As a security measure, occupants, owners and/or agents for the owners should notify
the Resident Manager when their apartments are to be unoccupied for more than three
days.

9. Movements of large items, or a major move (in or out) requiring the use of an
elevator shall be scheduled in advance with the Resident Manager. Moving shall be

done between the hours of 8 a.m. and 4:30 p.m. (Monday-Friday) and between 8 a.m.
and 12 Noon (Saturday). No move-ins or move-outs on Sundays or Holidays.

10. No construction work or other activities that create noise above normal levels shall be
permitted after 5 P.M. on weekdays, after 12:00 PM (noon) on Saturdays, or anytime
on Sundays or holidays.

11. No sign, signals or lettering shall be inscribed or exposed on or at any window, wall,
door or garage stall nor shall anything be projected out of any window. This
restriction does not apply to names on apartment doors.

12. No awnings, air conditioners, shades, windbreaks or any other thing which is visible
from the outside of the building, etc., shall be installed; unless approval is obtained as
required in the Association By-Laws.

13. No barbequing or open flames are permitted on any lanai.

14. Each apartment occupant shall install drapes with white liners so that the exterior of
the building will present a uniform appearance.

15. Furniture and potted plants suitable to balconies or lanais may be used thereon.
Articles which are unsightly shall be removed upon the written request of the Board
of Directors.

16. Textile items, including clothes, shall not be hung on balconies or lanais or from the
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1.

railings thereof, nor shall clothing or laundry be hung in doorways or windows in
such manner as to be in view from persons outside of the building.

17. Watering plants, sweeping and mopping of balconies and lanais will be done in such
a way that it will not spill over to persons residing in a lower or adjacent apartment or
to persons on the grounds of the premises.

18. Plumbing equipment, such as toilets and garbage disposals, shall be used only for the
purposes for which they were constructed. Sweepings, diapers, rubbish, rags, and
paper will be disposed of in the trash and not through the plumbing system. Damage
resulting there from shall be paid for by the owner of the apartment responsible for
such damage.

19. Bicycles, surfboards and similar items are permitted in the elevators only from the
second floor to the floor on which a person resides. [See Section V, paragraph 9.]

20. Skateboarding, roller skating, or bicycle riding is prohibited in any of the common
areas of the project.

21. Water Beds. Water beds shall not be used in any apartment of the project, except in
unusual circumstances and then only on an individual basis with prior written
approval of the Board of Directors.

22. Pets. No livestock, poultry, rabbits, dogs, cats or other animals whatsoever shall be
allowed or kept in any part of the project. (By-Laws)

23. Workmen and Deliveries. When workmen are performing work on an apartment, the
owner shall advise them to use his parking stall or to park on the street, if the
building's truck parking area is not available.

24. By-Laws Prevail. The By-Laws of the Association, if inconsistent with these House
Rules, shall prevail.

25. Use of Bulletin Board-Outer Lobby. The use of the bulletin board in the outer lobby
is restricted in nature to advertising the availability of rentals or sales of personal
property only, and no other form of business. To that end, the following must be
complied with: (a) Information must be typed on 3 x 5 index cards: (b) Card must be
dated (c) State information desired, and the point of contact (telephone number/name)
and (d) Deliver card to the Resident Manager. The Resident Manager will post cards
on the bulletin board for a period of not to exceed 30 days, after which they will be
removed and discarded.

OCCUPANCY

1. Use of Apartment. The apartments shall be occupied and used only as-private
dwellings by the respective owners thereof, their tenants, families, domestic servants

and personal guests and for no other purpose.

2. Absentee Owner. An absentee owner, at his expense, should have an agent,-friend or
maid conduct periodic inspections of his unoccupied apartment, assuming
responsibility for the contents thereof.

3. All occupants shall exercise care about making noises in the use of musical
instruments, radios, televisions and amplifiers that may disturb others. (BY-LAWS)
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IV.

4. Children. An apartment owner shall be responsible for the conduct of his/her children

at all times, ensuring that their behavior is neither offensive to any occupant of the
building nor damaging to any portion of the common elements.

TEMPORARY OCCUPANCY

1.

Use by Owner's Lessees, Tenants and Guests. Subject to the terms of the apartment
lease and the Association By-Laws, an apartment owner may lease his apartment or
make it available to friends, but the person or persons leasing, renting or living in the
apartment shall abide by these House Rules, and the owner shall assume full and
complete responsibility for the occupants' conduct.

Conduct of Lessees, Tenants and Guests. An apartment owner shall be responsible
for the conduct of his lessees, tenants and guests and shall, upon request of the Board
of Directors, or Managing Agent, immediately abate and remove, at his expense, any
structure, thing or condition that may exist with regard to the occupancy of his
apartment by his lessees, tenants or guests contrary to the interest and meaning of the
provisions hereof; or, if the apartment owner is unable to control the conduct of the
lessees, tenants or guests to conform with the meaning of the provisions hereof, he
shall, upon request of the Board of Directors or Managing Agent, immediately
remove such lessees, tenants or guests from the premises, without compensation for
lost rentals or any other damage resulting there from.

Appointment Local Agent. Owners shall be responsible for designating a local agent
to represent their interest if their residence is outside the State of Hawaii or if they
will be absent from the apartment for more than thirty (30) days. Such owners shall
file with the Resident Manager their out-of-town address and telephone number; and
the name, address and telephone number of their agent. (HAWAII STATE LAW)

COMMON AREAS, ENTRANCES AND LANAIS

1.

Obstructions, Uses. The sidewalks, passages, lobbies, stairways and corridors must
not be obstructed or used for any purpose other than ingress and egress.

Lanais - Care and Maintenance. An apartment owner shall be responsible for the care
and maintenance of all lanais which are part of the apartment. Such owner may not,
however, paint or otherwise decorate the walls and ceilings of the lanais without prior
approval of the Board of Directors. It is intended that the exterior of the building shall
present a uniform appearance and, to effect that end, the Board of Directors may
require the painting of the walls and ceilings of each lanai and regulate the type and
color of paint to be used.

Lanais - Furniture, Plants,etc. Only appropriate furniture and small plants shall be
used on lanais and any unsightly or disturbing items shall be removed upon the
request of the Resident Manager or the Managing Agent. These areas are not to be
used for storage purposes of any kind. Appropriate banners commemorating holidays
or festivals may be displayed from lanais only on holidays except that reasonable
Christmas decorations may be displayed during the month of December and the first
week of January.

Laundry, etc. Textile items, including towels, bathing apparel and clothing brooms,
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mops, cartons, etc., shall not be placed on lanais or corridors or in windows so as to
be in view from outside the building or from the apartments above.

Plants. All plants shall be placed in containers so as to prevent the dripping of water
or soil onto other apartments or the common elements. Care should be taken in
scrubbing lanais so as to prevent water from running down the exterior of the building
land onto the lanai of the apartment below.

Throwing Objects From Building. Nothing shall be thrown from lanai decks,
windows, entrance balconies, etc. Cigarettes and matches, specifically, are a fire
hazard. Throwing fire crackers from lanai decks and the explosion of any fireworks
anywhere on the project or within the building is expressly prohibited by Law. (City
& County Ordinance).

Entrances. No shoes, go-aheads, dry cleaning, etc. shall be placed in view at the front
entrances of apartments or in hallways.

8. Barbequing. Fires or barbequing are not permitted on any apartment lanai.

10.
11.

12.

13.

14.

Bicycles & Surfboards. Bicycles and surfboards shall not be stored on lanai decks,
but stored in appropriate storage areas. Contact the Resident Manager for particulars.
[See Section II, paragraph 19].

Elevators. Eating, drinking or smoking is not permitted in-elevators.

Furniture placed in common areas is for use in those specific areas and shall not be
removed even for a short duration.

No common areas, unless specifically designated as recreational areas, shall be used
for recreational purposes.

Parents or legal guardians shall be responsible for the appropriate supervision of
minors at all times. Minors are defined as those persons under 18 years of age.

Residents shall not allow unknown persons through the security doors. If there is
doubt concerning any person who may be in an elevator or common area, the
Resident Manager or Security should be notified immediately.

BUILDING MODIFICATIONS

No structural changes of any type shall be permitted either within or without an
apartment without prior written approval and consent of the Board of Directors.

No awnings, air conditioners, shades, windbreaks, etc., shall be installed on-lanais or
outside of the building.

No signs, signals or lettering shall be inscribed or exposed on any part of the building,
nor shall anything be projected out of any window or off any lanai.

No projections shall extend through any door or window opening into any corridor or
beyond the exterior face of the building, especially air conditioners, which are not

allowed.

No radio or TV antenna shall be created or maintained by owners outside of the
physical confines of an apartment.
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VII.

No draperies will be permitted that are visible from the exterior of the building which
differs in color from that color established by the Board of Directors.

The City & County of Honolulu requires that any replacements of existing toilet
fixtures must be water saving toilets. 2121 Ala Wai prohibits the installation of
“vacuum flush” toilets due to the noise created by those fixtures. Anyone installing a
vacuum flush toilet will be required to replace the fixture at their expense.

USE OF RECREATION DECK AND FACILITIES

1.

General.

Use of the Recreation Deck and facilities thereon shall be limited to residential
apartment owners, lessees, tenants, members of their families, and guests. Non-
residents shall not be permitted to use these amenities unless accompanied by a
resident of the building.

2. Swimming Pool.

Swimming is permitted during the hours of 9 a.m. to 10 p.m. daily.

b. Residents and their guests use the swimming pool at their own risk. Guests:

The maximum number of guests per apartment permitted to use the swimming
pool shall be ten on Mondays through Fridays (except holidays); and six on
Saturdays, Sundays and holidays. Guests must be accompanied by a resident
adult of the project.

Persons using the pool should conduct themselves in a responsible manner, so
that all may enjoy the pool. Anyone not conducting themselves in a proper
manner will be requested to leave the pool area by the Resident Manager or
Security.

. No food will be permitted in the pool enclosure.

The use of glassware, bottles, ceramics, chinaware, or other breakables is not
permitted in the immediate pool area. Used paper cups, plates, napkins, and
other disposable items should be deposited in trash containers provided for
that purpose.

Swimming is not permitted in other than proper swimming apparel. Hair pins,
bobby pins, hair rollers and the like can cause damage to and clog pool
equipment, and shall be removed before entering the pool.

No one may enter the water without first having showered. Showers are
located in the restrooms in the vicinity of the Recreation Deck. All suntan oil,
ointment, and sand must be removed from the body and attire before entering
the pool.

. After using the swimming pool, bathers should dry themselves thoroughly

before entering the building. It is particularly desirable not to walk on
carpeting or enter elevators with wet feet.

. Running, pushing, or shoving of anyone around the pool area is not permitted,

inasmuch as it can cause injury and/or annoyance to others.
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3.

i. Boisterous and loud conduct in the pool area, or playing of radios, is not
permitted.

j- No swim fins, hard rafts, surfboards, boogie boards, or other large equipment
is permitted in the pool.

k. No pool furniture may be removed from the pool area, nor is other furniture to
be placed in the pool area.

1. Towels, mats, caps, and other personal belongings shall be removed from the
pool area when the owner leaves.

m. No person shall interfere in any manner with any portion of the swimming
pool, lighting apparatus, or electrical and plumbing devices in or about the
pool area.

n. Board of Health regulations require that:

1. "All persons known to be or suspected of being afflicted with infectious
disease, suffering from a cough, cold, or sores, or wearing bands or
bandages, shall be excluded from bathing in the swimming pool."

2. "Spitting, spouting of water, blowing the nose in the swimming pool are
strictly prohibited."

o. Radios with ear sets only are permitted in the pool area. All others are
prohibited.

Saunas.

Saunas are restricted to adults, or children in the company of adults -- they are not
play areas, and should be used with some discretion and feeling towards others
who may desire to avail themselves of this amenity. Excess water should be
cleared up by persons who cause the excess, and the rooms left in clean condition.

VIII. PARKING/WASHING OF CARS

1.

Residents and tenants of 2121 ALA WAL shall register their car(s) with the Resident
Manager, giving the name and telephone number of the resident(s), make of car, and
car license number(s) prior to taking -occupancy of their apartment.

Parking stalls are assigned to specific apartments for their exclusive use. Parking is
permitted for residents only within their assigned spaces. Cars parked in un-
authorized spaces may be towed away at the owner's expense.

Automobiles should be centered in parking spaces to prevent crowding of adjacent
spaces and/or blocking of passages.

Residents are responsible for the cleanliness of their respective spaces, including the
removal of grease build-up. No personal items such as lumber, furniture, or crates,

shall be permitted in parking spaces.
No major repairs to automobiles or motorcycles are permitted on the project.

6. All cars parked in the garage must be in operating condition, with current vehicle

license and safety stickers required by law. Any vehicle left in violation of this
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IX.

10.

11.

12.

13.

section of the House Rules will be considered to be "abandoned" and may be towed
away.

Speed within the parking structure is limited to NOT MORE THAN FIVE (5) MILES
PER HOUR.

Vehicles belonging to guests and visitors shall be parked only in spaces designated as
"guest parking" on the ground floor level. Duration of stay in guest parking spaces is
restricted to not more than six hours.

All guests and visitors must register at the front entrance in a register provided for
that purpose. Registration shall indicate the guest's name, car license number, the
apartment number to be visited, and the time registered. Failure to register will result
in tow away at owner's expense. No overnight parking is allowed in the guest parking
areas, except by special arrangement and registration with the Resident Manager.
Failure to observe this rule shall result in such vehicle being towed away at the
owner's expense.

Washing Cars. Persons washing, cleaning, or polishing cars on the premises shall use
the designated area at the Diamond Head side of the building. Car washing must be
performed in a manner such as not to interfere with the comfort of others and the area
cleaned up before leaving.

Bikes and mopeds. Bikes and mopeds must be stored in areas specifically provided
therefore. Contact the Resident Manager for details.

Residents are not permitted to park in guest parking. Failure to observe this rule may
result in tow away.

Loading zones/Building Entrance. No personal vehicles may be parked or left
unattended at entrance or in the building entrance or in the loading zone areas.

Parking stalls may not be rented to non-2121 Ala Wai residents. Honolulu Land Use
Ordinance (“Zoning Codes™) prohibits commercial uses of the premises and renting
parking stalls to non-residents is considered a commercial use. 2121 Ala Wai will
strictly enforce this House Rule and Zoning Code.

REFUSE

1.

All garbage must be wrapped or bagged before depositing into the trash chute or the
containers in the trash room.

No wet garbage or folded cardboard containers or any other object that would tend to
hinder the easy fall of trash through the chute may be inserted therein.

Cardboard boxes, bottles of any size, and items that may clog or damage the chute
must be taken to the bin in the ground floor trash room.

4. No inflammable explosives or dangerous materials are to be put into the trash chute.

No garbage containers or bottles or other items of refuse may be placed outside an
apartment.

Cigarettes shall not be extinguished or thrown in or on to common areas, nor shall
they be thrown from any window, balcony or lanai of any apartment.

The use of trash chutes is limited to the hours of 8 a.m. to 10 p.m.
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DECLARATION OF HORIZONTAL PROPERTY REGIME

OF
2121 ALA WAI

WHEREAS, AETNA LIFF INSURANCE COMPANY, a Connecti-
cut corporation, whose principal place of business and post
office address is One Civic Center Plaza, Hartford, Connec-
ticut and P. 0. Box 1414, saig Hartford, .respectively,
hereinafter referred to as "Owner", owns in fee simple that
certain real property described in Exhibit "A" attached
hereto and incorporated herein by this reference; and

WHEREAS, Owner's predecessor in title did demise
unto 2121 ALA WAI DEVELOPMENT CORP., a Hawaii corporation,
herein called "Developer", said real property by that cer-
tain unrecorded lease dated November 22, 1977, a short form
of which, dated November 22, 1977, effective as of November
1, 1977, was filed in the Office of the Assistant Registrar -
of the Land Court of the State of Hawaii as Document No.
847617 and also recorded in the Bureau of Conveyances of
the State of Hawaii in Liber 12570, at page 545; and

WHEREAS, Owner and Developer did amend said ' lease
by that certain unrecorded amendment of lease dated
s + 1978, a short form of which, dated __%
LS y 1978, effective as of November 1, 1977, s
filed in said Office as Document No. F723p9 and also re-
corded in said Bureau in Liber /2944, page 42z; and

WHEREAS, Developer intends to improve said prop-
erty by constructing thereon an apartment building and cer-
tain other improvements in accordance with plans incorpor-
ated herein by this reference and intended to be recorded
in the Bureau of Conveyances of the State of BHawaii and
filed in the Office of the Assistant Registrar of the  Land
Court of the State of Hawaii concurrently with the record-
ation hereof as Condominium File Plan Ss/gcand Condominium
Map 32 p, respectively (hereinafter collectively referred
to as the "plans"); and )
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WHEREAS, Developer intends to convey or cause the
conveyance of apartments within said apartment building as
condominium apartments, said conveyances to be by way of
long-term leases, and the Owner, as Lessor therein named,
jts successors and assigns, of said long-term leases, shall
hereinafter be referred to as "Lessor";

NOW, THEREFORE, in order to create a condominium
project consisting of said land and proposed improvements
(hereinafter called the "project"), to be known as "2121
ALA WAI", the Developer and Owner hereby submit said prop-
erty to a Horizontal Property Regime established under the
Horizontal Property Act, Chapter 514A, Hawaii Revised Sta-
tutes, as amended, and in furtherance thereof, make the
following declarations as to divisions, limitations, res-
trictions, convenants and conditions and hereby declare
and agree that said property is held and shall be held,
conveyed, mortgaged, encumbered, leased, rented, used, oc-
cupied and improved subject to said declarations, which
declarations shall constitute covenants running with the
land and shall be binding on and for the benefit of the
parties hereto, their respective heirs, personal represen-
tatives, successors and assigns, and all subsequent owners,
lessors and lessees of all or any part of the project and

‘their respective heirs, personal representatives, succes-

sors and assigns:

A. DIVISION OF PROPERTY

1. Description of Building: The project
consists of one (1) building, without a basement, contain-
ing 41 floors, and constructed primarily of concrete,
glass, concrete block, steel and aluminum, The building
conzains two hundred and eleven (211) residential apart-
ments.

2, Description of the Apartments: Two hun-
dred and eleven (211) residential apartments are hereby
designated in the spaces within the perimeter and party
walls, floors and ceilings of each of said apartment units
of the project, which spaces together with the appurtenant
lanai air spaces are referred to herein as "apartments"
and are designated on said condominium file plans and des-
cribed as follows:

(a) Apartment Numbers and Location:
Apartment 100 is a type "G" apartment, is a split-level
design, and is entered from the parking level desig-
nated as P-4-B on the plans. The remaining apartments
are located on floors seven (7) to forty-two (42) (the
42nd floor being designated "PE" on the plans) "with
six (6) apartments per floor. They are numbered from
Ewa to Diamond Head, with apartments 701 to 706 on the
seventh floor, 801 to 806 on the eighth floor, and so
forth to the twelfth floor (there being no floor ‘desig-
nated as the thirteenth floor), 1401 to 1406 on the
fourteenth floor and so forth up to 4101 to 4106 on the
forty-first floor, and PH-1 to PH-6 on the forty-second

floor.

-2-
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(b) Layout and Area of Individual
Apartments: The apartments are constructed according
to seven (7) different floor plans. A description of
each of said floor plans, designating the layout, num-
ber of rooms and approximate area of each apartment 1is
set forth in Exhibit "B", attached hereto and incorpor-
ated herein by this reference. The approximate floor
area for each apartment was measured from the center
line of all exterior walls and common walls surrounding
the apartment.

(c) Access to Common Elements: Each
apartment has immediate access to a corridor which
leads to two (2) stairways and three (3) elevators,
each stairway and elevator leading to the grounds of
the project.

(d) Other Data Iaentifying and Defining

- the Apartments: The respective apartments shall not
be deemed to include the.undecorated or unfinished sur-
faces of the perimeter or party walls or interior load-
bearing walls, awnings, the floor or ground and ceil-
ings surrounding each apartment_or any Qigesg wires,
conduits or other utility or service 1lines which are
utilized for or serve more an one apartment, same
being common elements as hereinafter provided. Each
apartment shall be deemed to Include all the walls and
partitions which are not load-bearing within its peri-
meter or party walls, the inner decorated or finished
surfaces of all walls, floors and ceilings, doors and
door frames, windows and window frames, the 1lanai air
space (if any), and all fixtures originally installed
in the apartment.

3. Common Elements: One freehold estate is
hereby designated in all of the remaining portions of the
project, herein called the “"common elements", including
specifically but not limited to:

(a) Said land in fee simple;

(b) All structural construction, such
as foundations, columns, girders, beams, supports, main
walls, roofs, halls, corridors, 1lobbies, exterior
stairs and stairways, fire escapes, entrances, exits,
floor slabs, unfinished perimeter, party and load-
bearing walls, awnings and walkways of said buildings;

. (c) All common spaces ~such as yards,
gardens, planting areas, swimming pool, picnic areas,

other recreational facilities, storage s ace, trash
collection areas, all parking areas ang all driveways,
access lanes and ramps leading to the parking areas;
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(d) All common premises such as the
Manager's office, storage room, electrical room, prem-
ises for lodging or use of janitors or other persons
employed for operation of the property;

(e) Installations for services such as
pipes, cables, conduits, ducts, electrical equipment,
wiring and other central and appurtenant transmission
facilities and installations over, under or across the
project which serve more than one apartment for ser-
vices such as power, light, gas, hot water, cold water,
heating, refrigeration, air conditioning, incineration,
sewage, telephone and television signal distribution,

if any;

(f) Apparatus and installations exist-
ing for common wuse, such as elevators, escalators,
tanks, pumps, motors, fans, compressors, ducts and
other such installations and apparatus.

(g) All other parts of the property
necessary or convenient to its existence, maintenance
and safety, or normally in common use; :

(h) The fifteen .(15) guest parking
spaces shown on the plans as the parking spaces num-
bered 129 through 134 and 135 through 143.

4. Limited Common Elements: Certain parts
of the common elements, herein called the "limited common
elements", are hereby designated and set aside for the ex-
clusive use of certain apartments, and such apartments
shall have appurtenant thereto easements for the use of
such limited common elements as follows:

(a) Each ‘apartment shall have for its
exclusive use one (1) parking space, as designated in
the schedule set forth in Exhibit "C", attached hereto
and incorporated herein by this reference.

(b) All remaining parking spaces shall
be for the exclusive use of Apartment 100 as set forth
in Exhibit "c",

B. COMMON INTEREST

Each apartment shall have appurtenant thereto
an undivided percentage interest in all common elements of
the project (herein called the "common interest"), and the
same proportionate share in all common profits and expenses
of the project and for all other purposes, including vot-
ing, as set forth in Exhibit "B",
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C. EASEMENTS

In addition to any easements herein desig-
nated in the limited common elements, the apartments and
common elements, including limited common elements, shall
have and be subject to the following easements:

1. Each apartment shall have appurtenant
thereto the right to use the common elements in accor-
dance with the purpose for which they were intended
without hindering or encroaching upon the lawful rights
of the other apartment owners, subject always to the
exclusive use of the limited common elements, if any,
as herein pr9vided;

2. In the case of minor encroachments of
common elements upon any apartment or limited common
elements, a valid easement for such encroachment and
maintenance thereof shall and does exist so 1long as
such encroachment continues. 1In the event any building
of the project shall be partially or totally destroyed
and then rebuilt, or in the event of any shifting,
settlement or movement of any portion of the project,
minor encroachments upon any part of the common ele-
ments or apartments or limited common elements due to
the same shall be permitted, and valid easements for
sufh encroachments and the maintenance thereof shall
exist.

3. Under the Horizontal Property Act as it
exists on the date hereof the apartment owners shall
have the irrevocable right, to be exercised by the
Board of Directors, to have access to each apartment
from time to time during reasonable hours as may be
necessary for the operation of the property or for
making emergency repairs therein necessary to prevent
damage to the common elements or to another apartment
or apartments.

D. ALTERATION AND TRANSFER OF INTEREST

Under the Horizontal Property Act as it
exists on the date hereof, the common interests and ease-
ments appurtenant to each apartment shall have a permanent
character and shall not be altered without the consent of
2ll of the apartment owners affected, expressed in an
amended declaration duly recorded. The common interests
shall not be separated from the apartment to which it
appurtains and shall be deemed to be conveyed or encumbered
with the apartment even though such interest is not  ex-
Pressly mentioned or described in the conveyance or other
instruments. The common elements shall remain undivided
and no right shall exist to partition or divide any part
thereof, except as otherwise expressed in the BHorizontal
Property Act. Any provision to the contrary is wvoid. An
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undivided interest in the land included in the common ele~
ments equal to the apartment's common interest may be
leased to the apartment owner and the apartment and other
common elements may be deeded to the apartment owner with
a right of removal, and this will not constitute a division
or partition of the common elements nor a separation of the
common interest from the apartment to which it appurtains,
nor shall any such deed be construed as conveying title to
the land included in the common elements.

E. PURPOSES OF AND RESTRICTIONS ON USE OF BUILD-
ING AND INDIVIDUAL APARTMENTS

artments shall be occupied and used
S private dwellings by the respective owners thereof,
tenants, families domestic servants and ersonal
' nt or hotel purposes an or _no_other
-Rurpose. The parking places may only be used as a parking
space for a motor vehicle. ' The apartments may not be used
for any other purpose without the written consent of the
Lessor and the Board of Directors. The owners of the res-
pective apartment shall have the absolute right to sublet
or assign the lease of such apartments subject to all pro-
visions of the Horizontal Property Act, this declaration
and by-laws attached hereto; provided, however, that no
apartment owner may sublet or assign the lease of less than
the entire apartment.

No apartment owner shall use his apartment
for any purpose which will injure the reputation of the
project, or suffer anything to be done or kept in his
apartment or elsewhere on the project which will (a) Jjeo-
pardize the soundness of any building or the premises, (b)
interfere with or unreasonably disturb the rights of other
owners and occupants, (c) obstruct the corridors or stair-
ways of the building, (d) increase the rate of fire insur-
ance on the building or the contents thereof, or (e) reduce
the value of the project,

F. MANAGING AGENT; SERVICE OF PROCESS

Operation of the project shall be conducted
for the Association by a responsible corporate Managing
Agent who shall be appointed by the Association and ap-
proved by the Lessor, in accordance with the By-Laws, ex-
cept that the Managing Agent for the initial two (2) year
period following the date of the organization of the Asso-
ciation of Apartment Owners may be appointed by Developer
without necessity of confirmation by the Association.

Notwithstanding the provisions of the fore-
going paragraph, under the Horizontal Property Act as it
exists ‘on the date hereof, if the Developer or any affili-
ate of the Developer acts as the first Managing Agent for
the Association of Apartment Owners following its organiza-
tion, the contract shall not have a term exceeding one (1)
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year and shall contain a provision that the contract may
be terminated by either party thereto on not more than six-
ty (60) days written notice. The identity of a Managing
Agent of the Developer or its affiliate shall be disclosed
to the Association of Apartment Owners no later than the
first meeting of the Association. An affiliate of, or per-
son affiliated with, a developer is a person that directly
or indirectly controls, is controlled by, or is under com-
mon control with, the developer.

' Under the Horizontal Prope: Act as it ex-
ists on the date hereof, a Managing Agent ployed or re-
tained for the project shall provide evic .e of a fidelity
bond in the minimum amount of $25,000.

The Managing Agent is hereby authorized to
receive service of legal process in all cases provided in
said Horizontal Property Act. Until such time as the Man-
aging Agent is appointed, service of process. may be made on
2121 ALA WAI DEVELOPMENT CORP., 1200 College Walk, Honolulu,
Hawaii.

G. CASUALTY

In case at any time or times any improvements
of the project shall be damaged or destroyed by any casual-
ty, such improvements shall be rebuilt, repaired or restored
unless owners of the apartments to which are appurtenant
greater than eighty percent (80%) of the common interest
vote to the contrary, with the prior written consent of
their mortgagees. Any such restoration of the common ele-
ments shall be completed diligently by the Association at
its common expense, and, to the extent not covered by 1in-
surance maintained by the Association, the apartment owners -
shall be solely responsible for any restoration of their
apartments according to the original plan and elevation
thereof or such other plan first approved as provided here-
in if their respective apartments are so damaged or des-
troyed. Unless such restoration is undertaken within any
reasonable time after such casualty, the Association at
its common expense shall remove all remains of improvements
so damaged or destroyed and restore the site thereof to
good, orderly condition and even grade.

In the event that it is - determined by vote
of the apartment owners as provided above that such im-
provements shall not be rebuilt, repaired or restored, all
insurance proceeds payable for or on account of such casu-
alty shall be apportioned between the apartment owners (and
their respective mortgagees, if any), in proportion to
their respective common interests as provided herein.
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H, AMENDMENT OF DECLARATION

Except as otherwise provided herein or in
the Horizontal Property Act, this Declaration may be amen-
ded by affirmative vote of seventy-five percent (75%) of
the apartment owners and shall be effective only wupon the
recording of an instrument setting - forth such amendment
and vote duly executed by such owners or by the proper of-
ficers of the Association; provided, however, that the De-
veloper expressly reserves the right to successively amend
this Declaration without the consent or joinder of persons
then owning or leasing the apartments by filing an amend-
ment to this Declaration pursuant to the provisions of
§ 514-13, Hawaii Revised Statutes, after completion of the
buildings described so long as such amendment is a verified
statement of a registered architect or professional engi-
neer certifying that the final plans theretofore filed or
being filed simultaneously with such amendment fully and
accurately depict the layout, location, apartment numbers
and dimensions of the apartments as built.

Under the Horizontal Property Act as it ex-
ists on the date hereof, notwithstanding any provision of
this Declaration, apartment owners with the consent of the
Lessor and mortgagee, if any, shall have the right to
change the designation of parking stalls which are appur-
tenant to their respective apartments by amendment of this
Declaration and the respective apartment deeds involved.
Such amendment shall be effective only upon recording or
filing of the same of record with the Bureau of Conveyances
of the State of Hawaii.

To exercise the right to change the designa-
tion of parking spaces disclosed above, the amendment to
this Declaration need only be executed by the respective
owners of the apartments seeking such change; provided,
however, that no such change shall be made without the
written consent of the Lessor and the mortgagee, 1if any,
of such apartment; and provided further that at all times
at least one parking space shall be appurtenant to each
apartment.

Notwithstanding the foregoing, as to any pro-
vision of this Declaration quoted or taken directly from
the Horizontal Property Act as it exists on the date here-
of, in the event said provision of the Horizontal Property
Act is amended by official action of the State of Hawaii,
such act shall be deemed to automatically amend the corres-
ponding provision contained in this Declaration, without
further action,

I. ADMINISTRATION OF THE PROJECT

Administration of the project shall be vested
in the Association of Apartment Owners, herein called the
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"Association". Under the Horizontal Property Act as it
exists on the date hereof, the Association is defined to
mean all of the apartment owners acting as a group in ac-
cordance with this Declaration and the By-Laws of the Asso-
ciation attached hereto as Exhibit "p" and made a part
hereof.

Operation of the project and maintenance,
repair, replacement and restoration of the common elements,
and any additions and alterations thereto, shall be in ac-
cordance with the provisions of said Horizontal Property
Act, this Declaration and the By-Laws, and specifically
but without limitation the Association shall:

1. Make, build, maintain and repair all

' fences, sewers, drains, roads, curbs, sidewalks, street

lights, and parking areas which may be required by 1law to

be made, built, maintained and repaired upon or adjoining

or in connection with or for the use of the project or any
part thereof.

2. Keep all common elements of the project
in a strictly clean and sanitary condition, and observe
and perform all laws, ordinances, rules and regulations
now or hereafter made by any governmental authority during
the period that they are applicable to the project or the
use thereof. :

3. Well and substantially repair, maintain,
amend and keep all common elements of the project, includ-
ing without limitation the buildings thereof, with all
necessary reparations and amendments whatsoever in good
order and condition except as otherwise provided herein,
and maintain and keep said land in a neat and attractive
condition and all trees, shrubs and grass thereon in good
cultivation, and replant the same as may be necessary, and
repair and make good all defects in the common elements of
the project herein required to be repaired by the Associa-
tion within thirty (30) days after any owner or his agent
gives notice of such defect.

4. Before commencing or permitting construc-
tion of any improvement on the project, obtain a bond or
certificate thereof naming as obligees collectively all
apartment owners and their respective mortgagees as their
interests may appear, in a penal sum not less than one hun-
dred percent (100%) of the cost of such construction and
with a corporate surety authorized to do business in Hawaii,
quaranteeing performance of such construction free and
clear of all mechanics' and materialmen's 1liens arising
under Section 514-9 of the Hawaii Revised Statutes.

5. Have the right to be exercised by its

Board of Directors or Managing Agent, to enter any apart-
ments from time to time during reasonable hours as may be
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necessary for the operation of the project or for making
emergency repairs therein required to prevent damage to
any apartments or common elements or for the installation,
repair or replacement of any common elements.

6. Not erect or place on the project any
building or structure including fences and walls, nor make
additions or structural alterations to or exterior changes
of any common elements of ‘the project, nor place or main-
tain thereon any signs, posters or bills whatsoever, except
in accordance with plans and specifications including de-
tailed plot plan, prepared by a licensed architect, 1if so
required by the Lessor or the Board and approved by the
Lessor and the Board and by a majority of apartment owners
(or such larger percentage as required by law or this De-
claration) including all owners of apartments thereby di-
rectly affected, and complete any such improvements dili-
gently after the commencement thereof.

_ 7. Not make or suffer any strip or waste or
unlawful, improper or offensive use of the project.

8. Observe any setback lines affecting the
project and not erect, place or maintain any building or
structure whatsoever except ‘approved fences or walls be-
tween any street boundary of the project and the setback
lines along such boundary. .

J. COMMON PROFITS AND EXPENSES

Under the Horizontal Property Act as it ex-
ists on the date hereof, the common profits of the property
shall be distributed among, and the common expenses shall
be charged to, the apartment owners, including the Devel-
oper, in proportion to the common- interest appurtenant to
their respective apartments; provided, however, that all
limited common elements' costs and expenses (including,
but not limited to, maintenance, repair, replacement, add-
itions and improvements) shall be charged to the owners of
the apartments to which the limited common element is ap-
purtenant in proportion to the common interest appurtenant
to their respective apartments, which allocation of such
costs and expenses shall be deemed to be the equitable
manner set forth in this Declaration as required by the

Horizontal Property Act,

Under the Horizontal Property Act as it ex-
ists on the date hereof, the term “common expense" means
and includes the expenses of operation of the property and
all sums designated as common expenses under the said - Act,
this Declaration, or the By-Laws.

The following sums are hereby designated as
common expenses under this Declaration: all charges, costs
and expenses whatsoever incurred by the Assnciation for or
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in connection with the administration of the project in-
cluding, without limiting the operation thereof, any main-
tenance, repair, replacement and restoration of the common
elements and any additions and alterations thereto, any
labor, services, materials, supplies and equipment there-
for, any liability whatsoever for loss .or damage arising
out of or in connection with the common - elements or any
accident, fire or nuisance thereon, and any premiums for
hazard and 1liability insurance herein required, and the
reserve fund for maintenance, repairs and replacement of
those common elements that must be replace? on a periodic
basis. Rent and real Property taxes and special assess-
ments referred to in §514-23, Hawaii Revie=d Statutes, as
amended, and charges including those for utilities which
are separately metered, shall not be common expenses.

Under the Horizontal Property Act as it ex-
ists on the date hereof, an apartment owner, including the
Developer, shall become obligated for the payment of the
share of the common expenses allocated to his apartment at
the time the certificate of occupancy relating to his
apartment is issued by the appropriate county agency; pro-
vided that the Developer may assume all the actual common
expenses by stating in the abstract as required by Act 239,
§1, Session Laws of Hawaii, 1976, that the apartment owner
shall not be obligated for the payment of his respective
share of the common expenses until such time as the Devel-
oper files an amended abstract with the Commission which
shall provide that after a certain date, the respective
apartment owner shall thereafter be obligated to pay for
his respective share of the common expenses that is allo-
cated to his apartment. The amended abstract shall be
filed at least thirty (30) days in advance with the Commis-
sion with a copy of the abstract being delivered either by
mail or personal delivery after the filing to each of the
apartment owners whose maintenance expenses were assumed

by the Developer.

The Board of Directors of the Association
(hereinafter called the "Board") shall from time to time
assess the common expenses against all the apartments in
their respective proporticnate shares. Under the BHorizon-
tal Property Act as it exists on the date hereof, all sums
assessed by the Association of Apartment Owners but - unpaid
for the share of the common expenses chargeable to any
apartment constitute a lien on the apartment prior to all
other liens, except only (1) liens for taxes and assess-
ments lawfully imposed by governmental authority against
the apartment, and (2) all sums unpaid on mortgages of
record, and costs and expenses including attorneys' ' fees
provided in such mortgages. The lien may be foreclosed by
action of the Manager or Board of Directors, acting on be-
half of the apartment owners, in like manner as a mortgage
of real property. 1In any such foreclosure the apartment
owners shall be required to pay a reasonable rental for
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the apartment, if so provided in the By-Laws, and the
Plaintiff in the foreclosure shall be entitled to the ap-
pointment of receiver to collect the same. The Manager or
Board of Directors, acting on behalf of the apartment own-
ers, may, unless otherwise prohibited in this Declaration,
bid on the apartment at the foreclosure sale, and acquire
and hold, lease, mortgage and convey the same, Action to
recover a money judgment for unpaid common expenses shall
be maintainable without foreclosing or waiving the 1lien
securing the same.

Prior to foreclosing upon such lien, the
Board or Managing Agent shall provide thirty (30) days'
prior written notice of intention to foreclose, by mailing
the same, postage prepaid, to all persons having any inter-
est in such apartment as shown in the Association's record
of ownership, . '

Under the Horizontal Property Act as it ex-
ists on the date hereof, where the mortgagee of a mortgage
of record or other purchaser of an apartment obtains title
to the apartment as a result of foreclosure of the mort-
gage, the acquirer of title, his successor and assigns,
shall not be liable for the share of the common expenses
or assessments by the Association of Apartment Owners
chargeable to the apartment which became due prior to the
acquisition of title to the apartment by the acquirer,
The unpaid share of common expenses oOr assessments shall
be deemed to be common expenses collectible from all of
the apartment owners, including the acquirer, his succes-
sors and assigns,

In the event that assessments received during
any year are in excess of the Association's actual expend-
itures for common expenses of the project during such year,
the Board of Directors may determine in its sole discretion
that such excess shall be:

(a) Refunded to the apartment owners
in whole or in part; or

(b) Applied in whole or in part to re-
duce the assessments for- the immediately subsequent
year; or '

(c) Designated in whole or in part as
a capital contributfon to the Association to be used
for future capital improvements and replacements; or

(d) Segregated and held in whole or in
part as a Custodial Fund to be expended solely for
specifically designated capital improvements and re-
Placements; or :
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(e) Segregated and added in whole or
in part to the Maintenance Reserve Fund established
hereunder.

The proportionate interest of each apartment owner in said
capital contributions, Custodial Fund or Maintenance Re-
serve Fund, cannot be withdrawn or separately assigned but
shall be deemed to be transferred with such apartment even
though not expressly mentioned or described in the convey-
ance thereof. 1In case the Horizontal Property Regime here-
by created shall be terminated or waived, said capital con-
tributions, Custodial Fund or Maintenance Reserve Fund,
remaining after full payment of all common expenses of the
Association shall be distributed to all apartment owners
in proportion to their respective common interests except
for the owners of any apartments then reconstituted as a
new horizontal property regime.

K. COMPLIANCE WITH DECLARATION, BY-LAWS AND OTHER

RULES

Under the Horizontal Property Act as it ex-
ists on the date hereof, all apartment owners, tenants of
such owners, employees of owners and tenants, or any other
persons that may in any manner use the property or any part
thereof submitted to the Horizontal Property Act are sub-
ject to the provisions of the Act and to the provisions of
this Declaration and By-Laws of the Association of Apart-
ment Owners. Furthermore, all agreements, decisions, and
determinations lawfully made by the Association in accord-
ance with the voting percentages established under the Act,
this Declaration or the By-lLaws are binding on all  apart-
ment owners. Each apartment owner shall comply strictly
with the By-Laws and with the administrative rules and reg-
ulations adopted pursuant thereto, as either of the same
may be lawfully amended from time to time, and with the
covenants, conditions, and restrictions set forth in this
Declaration. Failure to comply with any of the same shall
be grounds for an action to recover sums due, for damages
or injunctive relief or both maintainable by the Managing
Agent or Board of Directors on behalf of the Association
of Apartment Owners, or, in a proper case, by an aggrieved
apartment owner.

In the event of the failure of any apartment
owner to comply fully with any of the same within thirty
(30) days after written demand therefor by the Association,
the Association shall promptly give written notice of such
failure to the holder of any mortgage of such apartment,
or of the apartment lease demising the same, as shown in
the Association's record of ownership or who has given the
Board notice of its interest through the secretary of its
Association or the Managing Agent.

-13~

Page 66 of 121



Under the Horizontal Property Act as it ex-
ists on the date hereof, all costs and expenses, Including
reasonable attorneys' fees, incurred by or on behalf of the
-Association for: 1) collecting any delinqguent assessments
against any owner's apartment; 2) foreclosing any 1lien
thereon; 3) enforcing any provision of this Declaration,
the By-Laws, house rules, and the Horizontal Property Act;
or 4) the rules and regulations of the Real Estate Commis-
sion; against an owner or any occupant of an apartment
shall be promptly paid on demand to the Association by the
apartment owner; provided that if the claims upon which
the Association takes any action are not substantiated,
all costs and expenses, including reasonable attorneys'
fees, incurred by the apartment owner as a result of the
action of the Association, shall be promptly paid on demand
to the apartment owner by the Association.

L. INSURANCE

l. Under the Horizontal Property Act as it
exists on the date hereof, _the . Association of Apartment
Owners shall purchase and at all times . maintain insurance
which covers the common elements and, whether or not part
of the common elements, all exterior ‘and interior walls,
floors and ceilings, in accordance with the as-built con-
dominium plans and specifications, against loss or damage
by fire sufficient to provide for -the repair or replacement
thereof in the event of such loss or damage. Flood insur-
ance shall also be provided under the Federal Flood Disas-
ter Protection Act If the property is located in an identi-
fied flood hazard area as designated by.the Federal Depart-
ment of Housing and Urban Development. Exterior glass may
be insured at the option of the Association of Apartment
Owners. The insurance coverage shall be written on the
property in the name of the Lessor and .the Association of
Apartment Owners, Premiums shall be common expenses. Pro-
visions ‘for the insurance shall be without prejudice to
the right of each apartment owner to insure his own apart-
ment for his benefit, ‘

2. Such insurance shall be obtained from an
insurance company authorized to do business in Hawaii.
The insurance company must have a financial rating by Best's
Insurance Reports of Class VI or better, and if rating is
not a Class XIV, there must be reinsurance with another
insurance company or companies for coverage in excess of
Six Million Dollars ($6,000,000) and the reinsurance agree-
ment (s) must provide that the Lessor shall have a direct
right of action against the reinsuring company or companies.

Such insurance shall provide coverage under an extended .

coverage endorsement or any broader form of protection in
an amount as near as practicable to the full replacement
costs of said buildings of the project without deduction
for depreciation. All proceeds of such insurance shall be
payable to a bank or trust company authorized to do busi-
ness in Hawaii as the Board shall designate for the custody

-14-

Page 67 of 121



and disposition of such proceeds as herein provided. In
every case of such loss or damage, except as otherwise de-
termined by the apartment owners pursuant to paragraph G,
all insurance proceeds shall be used as soon as reasonably
possible by the Association for rebuilding, repairing or
otherwise reinstating the buildings in a good and substan-
tial manner according to the original plan and elevation
thereof or such modified plans conforming to laws and or-
dinances then in effect as shall be first approved by Les-
sor and as otherwise herein provided, and the Association
at its common expense shall make up any deficiency in such
insurance proceeds.

3. Every such policy of insurance shall:

*(a) Provide that the liability of the
insurer thereunder shall not be affected by, and that
the insurer shall not claim any right of setoff, coun-
terclaim, apportionment, proration or contribution by
reason of, any other insurance obtained by or for any
apartment owner;

(b) Contain no provision relieving the
insurer from liability for 1loss occurring while the
hazard to such bujldings is increased, whether or not
within the knowledgefor control of the Lessor, the
Board, or because of ‘any breach of warranty or condi-
tion or any other act or neglect by the Lessor, the
Board or any apartment owner or any other persons un-
der any of them;

(c) Provide that such policy and the
coverage thereunder may not be cancelled, reduced or
substantially modified (whether or not requested by
the Board) except by the insurer giving at least thirty
(30) days' prior written notice thereof to the Lessor,
the Board and every other person in interest, including
any mortgagee of an apartment, who shall have requested
such notice of the insurer;

(d) Contain a waiver by the insurer of
any right of subrogation to any right of the Lessor,
the Board or apartment owners against any of them or
any other persons under any of them;

(e) Contain a waiver by the insurer of
any right of the insurer to repair, rebuild or replace,
if the apartment owners decide pursuant to paragraph G
above not to repair, reinstate, rebuild or restore the
damaged or destroyed improvements; :

(f) Contain a standard mortgagee clause
which shall:
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(i) Provide that any reference to
a mortgagee in such-policy shall mean and include
all holders of mortgages- of any apartment or
apartment lease of the project, in their respec-
tive order and preference, whether or not named
therein; B

(i) Provide that such insurance
as to the interest of any mortgagee shall not be
invalidated by any act or neglect of the Lessor,
the Board or apartment owners or any persons under
any of them;

(iii) waive any provision invali-
dating such mortgagee clause by reason of the
failure of any mortgagee to notify the insurer of
any hazardous use or vacancy, any requirement that
the mortgagee pay any ‘premium thereon, and any
contribution clause; and .

(iv) Provide that, without affect-
ing any protection afforded by such mortgagee
clause, any proceeds payable under such policy
shall be payable to said bank or trust company
designated by the Board.

4. The Association. at its common expense
shall also effect and maintain at all times comprehensive
general liability insurance, covering all apartment owners
with respect to the project, in an insurance company autho-
rized to do business in Hawaii with minimum limits of not
less than $1,000,000.00 per accident or occurrence, for
personal injury and/or property damage, without prejudice
to the right of any apartment owners to maintain additional
Jiabjlity insurance for their respective apartments or such
higher limits as the Lessor may from time to time establish
with due regard to then prevailing prudent business prac-
tices in the State of Hawaii as- reasonably adequate for
Lessor's protection, and from time to time deposit promptly
with the Lessor current certificates of such insurance,
without prejudice to the right of any apartment owners to
maintain additional liability insurance for their respec-
tive apartments. Such insurance shall (a) provide that
the same shall not be invalidated by any act or neglect of
the Board, Lessor or apartment owners or any persons under
any of them, (b) contain a waiver by the 1insurer of any
right of subrogation to any right of the Board, Lessor or
apartment owners against any of them or any other persons
under them, (c) contain a "severability of interest" en-
dorsement precluding the insurer from denying the claim of
an apartment owner because of negligent acts of the Asso-
ciation or other apartment owners, and (d) provide that
the insurance shall not be cancelled by the insurer unless
the insurer first gives thirty (30) days' written notice
to the Board, the Lessor and any apartment owner, lessee
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or mortgagee who shall have requested such notice. All
premiums for insurance herein required to be obtained by
the Board on behalf of the Association shall be a common
expense to be paid by monthly assessments thereof, and such
payments shall be held in a separate escrow account of the
Association and used solely for the payment of such prem-
jums as the same become due.

5. The Board shall review not less frequent-
ly than annually the adequacy of the Association's entire
insurance program and shall adjust its insurance program
accordingly; provided that no adjustment shall be made
which decreases any insurance coverage. The Board shall
then report in writing its conclusions and actions taken
on such review to the owner of each apartment and to the
holder of any first mortgage on any apartment who shall
have requested a copy of such report or copies of all such

reports.

_ 6. Any insurance policy providing the cover-
age required by subsection (1) or subsection (4) shall con-
tain a provision requiring the insurance carrier, at the
inception of the policy and on each anniversary date there-
of, to provide the Board of Directors with a written sum-
mary, in layman's terms, of the policy. The summary shall
include the type of policy, with a description of the cov-
erage and limits thereof, the amount of annual premium,
and renewal dates. The Board of Directors shall provide
this information to each apartment owner. The requirements
of this paragraph as they apply to subsection (1) are re-
quired under the Horizontal Property Act as it exists on
the date hereof; the requirements of this paragraph as they
pertain to subsection (4) are established and required by

virtue of this Declaration.

7. At the request of any mortgagee of any
interest in any apartment, the Board shall furnish to such
mortgagee a copy of the casualty and liability insurance
policies referred to in the foregoing subparagraphs.

M. CONDEMNATION

In the event of a taking in condemnation or
by eminent domain of part or all of the common elements,
all compensation payable for or on account of the taking
of the land shall be payable to and be the sole property
of the Lessor, and all compensation payable for or on ac-
count of the taking of any improvements of the project
shall be equitably apportioned between the apartment owners
(and their respective mortgagees, if any), and shall be
payable to a condemnation trustee, who shall be a bank or
trust company designated by the Board and doing business
in the State of Hawaii. The Board of Directors shall ar-
range for the repair and restoration of the buildings and
improvements in accordance with the design thereof immedi-
ately prior to such condemnation or, if such repair and
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restoration in accordance with said design is not permiss-
ible under the laws then in force, in accordance with such
modified plan as shall be previously approved by the Board,
the Lessor and the mortgagee of record of any interest in
an apartment directly affected thereby. In the event of a
partial taking under which any apartment is eliminated or
not restored, the condemnation trustee shall disburse the
portion of the proceeds of such award allocable to said
apartment, less the proportionate share to said apartment
of the cost of debris removal, to the owner of said apart-
ment (and his mortgagees, if any) in satisfaction of his
interest in said apartment. The condemnation trustee shall
disburse the remainder of the proceeds of such award to
the contractor engaged in such repair and restoration in
appropriate progress payments and in the event such pro-
ceeds are insufficient to pay the costs thereof, the Board
is expressly authorized to pay such excess costs from the
maintenance fund and if the maintenance fund is insuffic-
ient for this purpose the Board shall levy a special as-
sessment on the owners of apartments in proportion to their
common interests. In the event sums are received in excess
of the cost of repairing and restoring the remaining build-
ings and improvements, or in the event all the buildings
and improvements are so taken or condemned, such excess
proceeds or said proceeds, as the case may be, shall be
divided between the owners of apartments (and their respec-
tive mortgagees, if any) in proportion to their common in-
terests,

N. ALTERATION OF PROJECT

Except as otherwise provided herein, restora-
tion or replacement of the project or any building or other
facility, or construction or structural alteration or addi-
tion to any such structure different in any material res-
pect from the plans of the project, shall be undertaken by
the Association or any apartment owners only pursuant to an
amendment of this Declaration, duly executed by or pursuant
to the affirmative vote of all the apartment owners and ac-
companied by the written consent of the holders of all
liens affecting any of the apartments, and in accordance
with complete plans and specifications therefor first ap-
proved in writing by the Board; and promptly upon comple-
tion of such restoration, replacement or construction the
Association shall duly record or file of record such amend-
ment together with a complete set of floor plans of the
project as so altered, certified by a registered architect
or professional engineer to accurately depict the layout,
location, apartment numbers, and dimensions of the apart-
ments as built, Provided, however, that notwithstanding
any provision in this Declaration to the contrary, any
alterations or additions within an apartment or within a
limited common element appurtenant to and for the exclusive
use of an apartment, or of certain apartments, shall requre
only the written approval thereof, including the apartment
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owner's plans therefor, by the holders of 1liens affecting
such apartment (if the lien holders require such approval),
the Board, the Lessor and all other apartment owners there-
by directly affected (as determined by said Board), and
such alterations or additions may be undertaken without an
amendment to this Declaration or filing of a complete set
of floor plans of the project as so altered. )

O. MAINTENANCE RESERVE FUND

The Board shall establish and maintain a
Maintenance Reserve Fund by the allocation to such Pund of
annual assessments which are in excess of the amount of
current expenditures for common expenses, such allocation
to be in such reasonable annual amount as the Board may
determine in its sole discretion to be adequate to cover
each apartment owner's obligations to provide for utili-
ties, insurance, maintenance, repair and replacement of
the common elem:nts (including those common elements that
must be replaced on a periodic basis) and other expenses
of administration of the project, which shall be deemed
conclusively to be a common expense of the project. The
Board may include reserves for contingencies in such Fund,
and such Fund may from time to time be increased or reduced
in the discretion of the Board.

P. DEFINITIONS

The terms "majority" or "majority of apart-
ment owners" herein means the owners of apartments to which
are appurtenant more than fifty percent (50%) of the common
interests and any specified percentage of the apartment
owners means the owners of apartments to which are appur-
tenant such percentage of the common interests.

Q. INVALIDITY

The invalidity of any provision of this Dec-
laration shall not impair or affect the remainder of this
Declaration, and in such event, all other provisions of
this Declaration shall continue in full force and effect
as if such invalid provision had not been included herein.

IN WITNESS WHEREOF, thqwgwner and Developer have
executed these presents this 7 day of Tpa/& '
1978.

2121 ALA WAI DEVELOPMENT CORP.

E PANY

By %K.WM)/
;%%;ﬁé S : 7 Ve
ts Assistant Vige President
"Owner"
By,
Its ES ) DEA T

"Developer"

-19-
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day of ¢ 1978,

ﬂ'

before me appeare d
INSURANCE COMPANY a

as Attorney-in-Fact
Connecticut corporation,
described in and who execu

he foregoing instrument, as
Attorney-in-Fact for said LIFE INSURANCE COMPANY,

and acknowledged that as the free
act and deed of said X&' CE COMPANY,

Notary Public

My commission expires:

STATE OF HAWAII
CITY AND COUNTY OF HONOLULU )

d% of N\ . . & , 1978,

bl X and
", to me personally known,
say’ that sthey are the

oY

w duly sworn,
, and fo
of 2121 ALA WAI DEVELOPMENT CORP{, and that /the seal af-
fixed to the foregoing instrument is the cofporate seal of
said corporation and that said instrument was signed and

sealed in behalf of said corporation au rity of |its
Boardef ires;grs, n he said .
and , ; acknowledged said nstru-

ment e the frge act and deed of said corporation.

; .
X -

Notary Public, First Judicial

Circuit, State of Hawaili

My commission expires: 7/ 7

-20-
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EXHIBIT "A"

FIRST: ALL of those certain parcels of 1land situate on
the corner of Launiu Street and Ala Wai Boulevard, waikiki,
Honolulu, City and County of Bonolulu, State of Hawaii,
described as follows: .

LOT 4-A, area 3,209.0 square feet, and LOT
4-B, area 237.0 square feet, as shown on Map 8,
filed in the Office of the Assistant Registrar of
the Land Court of the State of Hawaii with Land
Court Application No. 570 of Guardian Trust Com-
pany, Limited; and

- LOT 157-A-1, area 969 square feet, as shown
on Map 21, filed in said Office with Land Court
Application No. 537 of John Francis Bowler -and
August Ahrens, Limited.

SECOND: ALL of those certain parcels of 1land situate on
Ala Wai Boulevard, Waikiki, Honolulu, City and County of
Honolulu, State of Hawaii, described as follows:

LOT 5-A, area 3,239.0 square feet, and LoT
5-B, area 240.0 square feet, as shown on Map 8,
filed in said Office with Land Court Application
No. 570 of Guardian Trust Company, Limited,

THIRD: ALL of those certain parcels of land situate at
Waikiki, Honolulu, City and County of Honolulu, State of
Hawaii, described as follows: X

LOT 6-A, area 3,229.0 square feet and LOT
6-B, area 240.0 square feet, as shown on Map 8,
filed in said Office with Land Court Application
No. 570 of Guardian Trust Company, Limited.

FOURTH: ALL of those certain parcels of land situate on
Ala Wai Boulevard, Waikiki, Honolulu, City and County of
Honolulu, State of Hawaii, described as follows:

LOT 7-A-1, area 3,189.0 square feet, as shown
on Map 15, and LOT 7-B, area 240.0 square feet, as
shown on Map 8, the Maps referred to by numbers
are filed in said Office with Land Court Applica-
tion No. 570 of Guardian Trust Company, Limited.

FIFTH: ALL of those certain parcels of land situate on
Kaiolu Street, Kalia, Waikiki, Honolulu, City and County
of Honolulu, State of Hawaii, described as follows:

LOT 7, area 4,535.0 square feet, as shown on
Map 4, filed in said Office with Land Court Appli-
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cation No. 830 of Elizabeth K. Booth; and LOT 58,
area 1,298.0 square feet, as shown on Map 4, filed
in said Office with Land Court Application No.
1293 of Magoon Estate, Limited.

SIXTH: ALL of that certain parcel of land situate on Lau-
niu Street, Waikiki, Honolulu, City and County of Honolulu,
State of Hawaii, described as follows:

LOT 157-B, area 533.0 square feet, as shown
on Map 19, filed in said Office with Land Court
Application No. 537 of John Francis Bowler and
August Ahrens, Limited.

SEVENTH: ALL of that certain parcel of 1land (portion of
the land described in and covered by Royal Patent Number
6873, Land Commission Award Number 1758, Apana 2 to Kalae-
one) situate, lying and being at Kalia, Waikiki, Honolulu,
City and County of ‘Honolulu, State of Hawaii, and thus
bounded and described:

Beginning at the North corner of this parcel
of land, being also the West corner of Lot 4-B of
Land Court Application No. 570, the coordinates
of which referred to Government Survey Trig. Sta-
tion "Punchbowl" being 10,399.49 feet South and
7,031.08 feet East, and running by azimuths mea-
sured clockwise from True South:

1. 312° 30 100.00 feet along Lots 4-B, 5-B and
6-B of L.C.A, 570;

2. 44° 00 45.00 feet along remainder of L.C.
Aw. 1758, Ap. 2 to Kalaeone
to a pipe;

3. 132° 30° 99.23 feet along remainder of said

L.C. Aw. 1758 to a pipe;

4. 225° 18! 6.80 feet along L.C. Aw, 367, Ap.
2 to Nihopuu;

5. 222° 37! 38.20 feet along Lot 157-B of L.C.A.
537 to the point of beginning;

Containing an area of 4,475 square feet, or there-
abouts.,

EIGHTH: ALL of that certain parcel of 1land (portion of
the land described and covered by Royal Patent Number -2275,
Land Commission Award Number 867, Apana 2 to Nihopuu) sit-
uate, lying and being at Waikiki, Honolulu, City and County
of Honolulu, State of Hawaii, being PARCEL R-4~D of Front-
age Improvement 67, Launiu Street from Ala Wai Boulevard to
Kuhio Avenue, and thus bounded and described:
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. Beginning at the West corner of this parcel
of land, on the Southeast side of Launiu Street,
the coordinates of said point of beginning refer-
red to a City and County Survey Street Monument
at the intersection of the Monument Line of Launiu
Street with the center line of Ala Wai Boulevard
being 106.93 feet South and 57.89 feet West and
the coordinates of said monument referred to Gov-
ernment Survey Trig. Station “Waikiki" - being
179.96 feet South and 232.00 feet East, and run-
ning by azimuths measured clockwise from true

South:
1. 222° 45° 5.06 feet along the Southeast side
of Launiu Street;
2. 305° 20°' 13.90 feet;
3. 45° 18'  6.80 feet;
4. 132° 30' 13.47 feet to the point of begin-

ning.
Containing an area of 80 square feet,

NINTH: ALL of that.certain parcel of land (portion of the
Tand described in and covered by Royal Patent Number 6873,
Land Commission Award Number 1758, Apana 2 to Kalaeone),
situate, lying and being at Kalia, Walkjki, Honolulu, City
and County of Honolulu, State of Hawaii, and thus bounded
and described:

Beginning at a pipe at the North corner of
this parcel of 1land, the coordinates of which
referred to Government Survey Triangulation Sta-
tion "Punchbowl" being 10,432.38 feet South and
7,000.39 feet East, and ‘running by azimuths mea-
sured clockwise from true South:

1. 312° 30 99.23 feet along remainder of L.C.
Aw. 1758, Ap. 2 to Kalaeone
to a pipe;

2. 44° 00 40.59 feet along remainder of L.C.
Aw. 1758, Ap. 2 to Kalaeone
to a pipe;

3. 132° 30 100.15 feet along remainder of L.C.

" Aw, 1758, Ap. 2 to Xalaeone
to a pipe; ’

4. 225° 18' 40.63 feet along L.C. Aw. 857, Ap.
2 to Nihopuu to the point of
beginning;

Containing an area of 4,045 square feet, or there-
abouts.
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TENTH: ALL of that certain parcel of land (portion of the
land described in and covered by Royal Patent Number 2275,
Land Commission Award Number 867, Apana 2 to Nihopuu),
situate, lying and being at Waikiki, BHonolulu, City and
County of Honolulu, State of Hawaii, being PARCEL R-4-C of
Frontage Improvement 67, Launiu Street from Ala Wai Boule-
vard to Kuhio Avenue, and thus bounded and described:

Beginning at the West corner of this parcel
of land, on the Southeast side of Launiu Street,
the coordinates of said point of beginning refer-
red to a city and county survey Street Monument
at the intersection of the monument line on Launiu
Street with the center line of Ala Wai Boulevard
being 136.77 feet South and 85.48 feet West, and
the coordinates of said Monument referred to Gov-
ernment Survey Triangulation Station "waikiki"
being 179.96 feet South and 232,00 feet East, and
running by azimuths measured clockwise from true

South:
1. 222° 457 40.64 feet along the southeast side
of Launiu Street;
2. 312° 30" 13.47 feet;
3. 45° 18" 40.63 feet;
4. 132° 30° 11.66 feet to the point of begin-

ning;

Containing an area of 510 square feet, or there-
abouts. ‘

AS to parcels FIRST through SIXTH, BEING all of
the land described in Transfer Certificate of Title No.
198,757 issued to Aetna Life Insurance Company.

AS to parcels SEVENTH through TENTH, BEING the
same premises conveyed to Aetna Life Insurance Company by
Deed dated March 31, 1978, recorded in the Bureau of Con-
veyances of the State of Hawaii in Liber 12803, at Page

360.

SUBJECT, HOWEVER, as to parcel FIFTH only, to the
covenants contained in Deed dated May 27, 1944, filed 1in
said Office as Document No. 73429.

SUBJECT, ALSO, as to parcels SEVENTH, EIGHTH,
NINTH and TENTH, to the reservation in favor of the State
of Hawaii of all mineral and metallic mines set forth 1in
the various Land Commission Awards.
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EXHIBIT "B" TO DECLARATION
OF HORIZONTAL PROPERTY REGIME

Description Of Floor Plans, Layout And
Approximate Area Of Each Apartment

And Interest In Common Elements

I.

Each Type A apartment shall consist of two bed-
rooms, one bathroom, kitchen, living/dining room
and lanai and shall have an approximate floor
space of 690 sq. ft., lanai of approximately 158
sq. ft., for a total approximate living area of
848 sg., ft. The following apartments are Type A
apartments: 701, 801, 901, 1001, 1101, 1201,
1401, 1501, 1601, 1701, 1801, 1901, 2001, 2101,
2201, 2301, 2401, 2501, 2601, 2701, 2801, 2901,
3001, 3101, 3201, 3301, 3401, 3501, 3601, 3701,
3801, 3901, 4001, 4101, and PH-1,

The undivided interest in-all the common elements
of the project for Type A apartments is ,4740.

II.

Each Type B apartment shall consist of two bed-
rooms, one bathroom, kitchen, living/dining room
and lanai, and shall have an approximate floor
area of 682 sg. ft., lanai of approximately 98
8q. ft. for a total approximate living area of
780 sg. ft. The following apartments are Type B
apartments: 702, 802, 902, 1002, 1102, 1202,
1402, 1502, 1602, 1702, 1802, 1902, 2002, 2102,
2202, 2302, 2402, 2502, 2602, 2702, 2802, 2902,
3002, 3102, 3202, 3302, 3402, 3502 3602, 3702,
3802, 3902, 4002, 4102, and PH-2.

The undivided interest in ail the common elements
of the project for Type B apartments is .4740.

III.

Each Type C apartment shall consist of two bed-
rooms, one bathroom, kitchen, "living/dining room
and lanai, and shall have an approximate ‘floor
area of 653 sq. ft., lanai of approximately 118
8g. ft. for a total approximate 1living area of
771 8q. ft. The following apartments are Type C
apartments: 703, 803, 903, 1003, 1103, 1203,
1403, 1503, 1603, 1703, 1803, 1903, 2003, 2103,
2203, 2303, 2403, 2503, 2603, 2703, 2803, 2903,
3003, 3103, 3203, 3303, 3403, 3503, 3603, 3703,
3803, 3903, 4003, 4103, and PH-3.
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The undivided interest in all the common elements
of the project for Type C apartments is '.4740.

Iv.
Each Type D apartment shall consist of two bed-

rooms, one bathroom, kitchen, 1living/dining room

and lanai, and shall have an approximate floor
area of 653 sq. ft., lanai of approximately 118
sq. ft. for a total approximate 1living area of
771 sq. ft. The following apartments are Type D
apartments: 704, 804, 904, 1004, 1104, 1204,
1404, 1504, 1604, 1704, 1804, 1904, 2004, 2104,
2204, 2304, 2404, 2504, 2604, 2704, 2804, 2904,
3004, 3104, 3204, 3304, 3404, 3504, 3604, 3704,
3804, 3904, 4004, 4104, and PH-4.

The undivided interest in all the common elements
of the project for Type D apartments is .4740.

V.

Each Type E apartment shall consist of two bed-
rooms, one bathroom, kitchen, 1living/dining room
and lanai, and shall have an approximate floor
area of 682 sq. ft., 1lanai of approximately 98
sg. ft. for a total approximate 1living area of
780 sq. ft. The following apartments are Type E
apartments: 705, 805, 905, 1005, 1105, 1205,
1405, 1505, 1605, 1705, 1805, 1905, 2005, 2105,
2205, 2305, 2405, 2505, 2605, 2705, 2805, 2905,
3005, 3105, 3205, 3305, 3405, 3505, 3605, 3705,
3805, 3905, 4005, 4105, and PH-5.

The undivided interest in all the common elements
of the project for Type E apartments is .4740.

VI.

Each Type F apartment shall consist of two bed-
rooms, one bathroom, kitchen, 1living/dining room
and lanai, and shall have an approximate floor
area of 662 sq. ft., lanai of approximately 114
8q. ft. for a total approximate 1living area of
776 s8q. ft. The following apartments are Type F
apartments: 706, 806, 906, 1006, 1106, 1206,
1406, 1506, 1606, 1706, 1806, 1906, 2006, .2106,
2206, 2306, 2406, 2506, 2606, 2706, 2806, 2906,
3006, 3106, 3206, 3306, 3406, 3506, 3606, 3706,
3806, 3906, 4006, 4106, and PH-6.
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The undivided interest in all the common elements
of the project for Type F apartments is .4740.

VII.

Apartment 100 is a Type G apartment and shall con-
sist of two bedrooms, one bathroom, kitchen and
living room area, and shall have an approximate
living area of 690 sq. ft. and no lanai. ‘

The undivided interest in all the common elements
of the project for Type G apartment, being Apart-
ment 100, is .4600,

NOTE: Notwithstanding the description of floor plans and
the layout of the apartments above set forth, wuntil such
time as conveyances have been issued for all apartments on
the PH Floor, Developer reserves the right, 1in its sole
discretion, to modify the floor plans and layout and number
of rooms within the apartments on said floor, and Developer
shall, in its sole discretion, determine whether walls
shall be constructed on the boundary line between two or
more adjoining apartments when said two or more adjoining
apartments are under common ownership, and in the event of
such modification, Developer shall amend this Declaration
in accordance with the provisions of paragraph §H hereof;
provided, however, in the evert any such two or more
adjoining apartments shall, at any time, cease to be under
common ownership, then and in such event, the owners there-
of hereby covenant and agree that walls shall be construct-
ed on the boundary line between the two or more adjoining
apartments, and said construction of walls and other
changes to said apartments shall be in accordance with
plans and specifications first approved in writing by the
Board of Directors of the Association of Apartment Owners,
and must be reflected and set forth in an amendment to this
Declaration signed by the owners of said apartments and
approved and signed by the President or Vice-President and
Secretary or Treasurer of the Association of Apartment Own-
ers, and said amendment to this Declaration must be filed
with the Office of the Assistant Registrar of the Land
Court of the State of Hawaii, and also recorded in the Bur-
eau of Conveyances at Honolulu, Hawaii, and there must be
attached thereto a verified certificate of a registered
architect or professional engineer certifying .that the
pPlans being fjled in accordance therewith fully and accur-
ately depict the layout, location and dimensions of the
apartments on the PH Floor of. the project; all the forego-
ing to be at the sole cost and expense of the owners of
said adjoining apartments,  and said costs and expenses
shall be chargeable against said adjoining apartments as
though the same were an unpaid common expense.
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Apar
No.

100

701
702
703
704
705
706

801
802
803
804
805
806

901
902
903
904
905
906

1001
1002
1003
1004
1005
1006

1101
1102
1103
1104
1105

1106

1201
1202
1203
1204
1205
1206

EXHIBIT “C" TO DECLARATION
OF HORIZONTAL PROPERTY REGIME

NOTE: The letter “"S" after the parking stall number
denotes a "standard" or "regular" sized parking stall;
the letter "C" after the parking stall number denotes
a "compact" sized parking stall; . and the letter "¢
after the parking stall number denotes a "tanden"

parking stall.

Parking Assignments

Assigned Assigned
tment Parking Stall Apartment Parking Stall
No. No. No.
431 C
118 C 1401 358 s
121 C 1402 419 C
122 C 1403 428 C
123 C ’ 1404 434 C
119 C 1405 439 C
120 C 1406 359 s
126 C 1501 360 S
127 C 1502 538 C
128 C 1503 539 C
226 C 1504 540 C
229 C 1505 541 C
230 C 1506 416 s
231 s 1601 535 C
232 C 1602 601 C
237 C , 1603 ' 602 C
238 C 1604 603 C
239 C 1605 604 C
417 s 1606 438 s
241 s 1701 . 429 s
331 C 1702 605 C
332 ¢ 1703 606 C
333 s 1704 607 C
319 C 1705 608 C
321 s 1706 430 s
335 s 1801 : 446 S
334 C 1802 .. 609 C
339 C 1803 " 610 C
328 C 1804 528 C
240 C 1805 529 C
336 s 1806 447 s
337 s 1901 448 S
340 C 1902 530 C
341 C 1903 418 s
342 ¢ 1904 401 8§
343 s 1905 402 s
338 s 1906 403 S
d 3¢
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" EXHIBIT "C"

{Continued)
‘ Assigned ~Assigned ,
Apar tment Parking Stall Apartment _Parking Stall
No. : (e No. ~ No. :
2001 404 s 2801 614 S
2002 405 s 2802 422 8
2003 406 S 2803 423 s
2004 407 s 2804 424 s
2005 408 s 2805 425 8§
2006 409 s 2806 615 S
2101 410 s 2901 426 S
2102 411 s 2902 427 s
2103 412 s 2903 433 S
2104 413 s 2904 435 S
2105 414 S 2905 436 s
2106 415 s 2906 437 s
2201 501 s 3001 218 s
2202 502 S 3002 220 s
2203 503 s 3003 221 8§
2204 504 S 3004 222 s
2205 ‘505 s 3005 223 s
2206 506 S - 3006 224 s
2301 507 S 3101 225 8
2302 508 S 3102 227 s
2303 509 S 3103 228 s
2304 510 S 3104 233 s
2305 511 s 3105 234 s
2306 512 s 3106 235 s
2401 513 s 3201 236 S
2402 514 S 3202 256 S
2403 515 S 3203 257 s
2404 516 S 3204 301 s
2405 517 s 3205 302 S
2406 518 s 3206 303 s
2501 ‘ 519 S 3301 304 s
2502 520 s 3302 305 s
2503 521 s 3303 306 S
2504 522 S 3304 307 s
2505 523 S 3305 308 s
2506 524 S © 3306 309 s
2601 : 525 8 3401 310 s
2602 526 S 3402 311 s
2603 527 s 3403 312 s
2604 531 8 3404 313 s
2605 532 8§ 3405 314 8
2606 533 s 3406 315 s
2701 534 s 3501 316 s
2702 611 S 3502 317 s
2703 612 S 3503 318 s
2704 420 S 3504 322 s
2705 421 s 3505 : 323 s
2706 613 S 3506 324 s
134 U7
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EXHIBIT *“C"
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{Continued)
Assigned Assigned .
Apartment Parking Stall Apartment Parking Stall
No. No. No. No. =
3601 325 s lo0 242 C
3602 326 S 100 - 243 ST
3603 327 8 100 244 S
3604 329 s 100 245 8T
3605 330 s 100 246 8 :
3606 320 S 100 247 ST
. o 100 ‘248 5. .
3701 101 s 100 249 87T
3702 102 s 100 - 250 's
3703 103 s - 100 © .-251 ST
3704 110 s 100. . 252 S
3705 - 111 s 100 253.8T
3706 112 8 100 254 ¢ -
100 255 CT
3801 113 S 100 344 C
3802 114 s 100 345 ST
3803 115 s 100 346 5.
3804 116 s 100 347 sTv
3805 117 s 100 - 348 S
3806 - 124 s 100 - 349-8ST
100 350-8 .
3901 125 s 100 - 351 8T
3902 201 s 100 352 s
3903 202 s 100 353 sT .
- 3904 203 s 100 - 3548 .
3905 204 s 100 355 ST .
3906 205 s 100 356 ST -
_ 100 357 8
4001 206 S 100 -440 8
4002 207 s 100 . 441 ST
4003 . 208 s 100 442 S
4004 209 s 100 443 ST
4005 210 s 100 444 ST
4006 211 S 100 445 s
100 ‘432 C
4101 212 s 100 536 8T
4102 213 8 100 537 8
4103 214 s 100 219 Cc-
- 4104 215 s 38
.4105 216 s - 2
4106 217 s e
: A . e
PH-l 109 S . . HETY
PH-2 . . 108 S , v
«PH-3 107 s a7
©7"  PH-4 106 S R
- /PH-5 105 S Lo
- PH-6 104 s /}&«,
o
1%
,}\\ ,f/
i\
v/
X ?b
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STATE OF CONNECTICUT:
ss: Hartford

COUNTY OF HARTFORD:

On this 4th day of May, 1978, before me appeared - E mes é,'z,( roon ﬁ T
As Assistant Vice President for ETNA LIFE INSURANCE COMPAN » @ Connectilut

corporation, to me known to be the person described in and who executed the
foregoing instrument, as Assistant Vice President for ETNA LIFE INSURANCE
COMPANY, and acknowledged that he executed the same as the free act and deed
of said ETNA LIFE INSURANCE COMPANY,

o , ﬁotary éubéic

My commission expires:

MARY 4, DUNCAN, Notzry Publio

Within and for the »' :« < “onneotiout
Xy Commission Explive ....vd 81, 1979
Serial No. 43496
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AFTER RECORDATION .RETURN ‘TO:

" RETURN BY: MAIL O  PICKUP O

RDATION REQUESTED BY:

FIRST AMBNDMENT TO .
DECLARATION OF HORIZONTAL PROPERTY REGIME OF
.2121 ALA WAI

WHEREAS, 2121 Ala Wai is a condominium project
established by that certain Declaration of Horizontal Prop-
erty Regime of 2121 Ala Wai, filed in the Office of the
Assistant Registrar of the Land Court of the S¢ate of Hawaii
as Document No. 879932, and noted on Transfer Certificate of
Title No. 198757, and also recorded in the Bureau of Convey-
ances at Honolulu, Hawaii, in Liber 12946, page 380, executed
by Aetna Life Insurance Company, a Connecticut corporation,
whose principal place of business and post office address is
Oné Civic Center Plaza, Hartford, Connecticut, and Post Office
Box 1414, said Hartford, respectively, and 2121 Ala Wai
Development Cofp., then a Hawaii corporation, which has
mérged with and into PACIFIC CONSTRUCTION CO., LTD., a>Hawaii
corporation, whose.principal place of business and post office
address is 6th Floor, 828 Fort Street, Honolulu, Hawaii 96813,
by Certificate of Merger filed in said Office as Document No.

928728, and noted on said Transfer Certificate of Title;

NOW, THEREFORE, pursuant to the terms and
provisions of the Declaration of Horizontal Property

Regime of 2121 Ala Wai, the parties hereto do hereby
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amend-said Declaration as follows-=-

1.. . Paragraph I of Exhlblt "B".ls hereby deleted

:in. its entlrety and the followlng is 1nserted -in- lleu

‘thereof:
"I

Except as set forth in this paragraph I, each Type
A apartment shall consist of two bedrooms, one '
bathroom, kitchen, living/dining room and lanai’
and shall have an approximate floor-'space of 690
8q. ft., lanai of approximately 158 sq. ft., for
a total approximate living area of 848 sq. ft. The
following apartments are Type A apartments: 701,
go1, 901, 1001, 1101, 1201, 1401, 1501, 1601, 1701,
1801, 1901, 2001, 2101, 2201, 2301, 2401, 2501, 2601,
2701, 2801, 2901, 3001, 3101, 3201, 3301, 3401,

3501, 3601, 3701, 3801, 3901, and PH~-1.

Apartment 4001 {s a Type A apartment consisting of
two bedrooms, two bathrooms and lanai, and shall
have an approximate floor space of 690 squarae feot,
lanai of approximately 158 square feet, for a total
approximate living area of 848 square feat.
Apartment 4101 is a Type A apartment and shall
consist of a 1living room, dining room, kitchen,
one~-half bathroom and lanai, and shall have an
approximate floor space of 690 square feet, lanai
of approximately 158 square feet, for a total
approximate living area of 848 square feet.

The undivided interest in all the common elements
of the project for Type A apartments is .4740."

2. The Declaration is hereby amended to include
the Certificate which is attached hereto as Exhibit "A"

and made a part hereof.

3. The plans of 2121 Ala Wai heretofore filed
in said Bureau of Conveyances as.Condominium File Plan 548
and also filed in said Officg of the Assistant Registrar
of the Land Court as Condominium Map 328, are hereby amended

and revised to reflect the change in the floor plans of

Apartments 4001 and 4101 and of Apartments PH-1 through

-2-
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PH-6 inclusive, as shown on Sheets A-23, A-24, and A-27,

.filed simultaneously herewith, the Condominium file Plan

and Condominium Map originally filed being otherwise in

all respects unchanged.
IN WITNESS WHEREOF, the parties hereto have exe-

" cuted this First Amendment this Jz/ day of CZ?@%EF , 1979.

AETNA LIFE I CE COMPANY

1ts Apsistant Vico President

PACITIC CONSTRUCTION CO., LTD.

S YICE PRESIDENT
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STATE OF CONNECTICUT )
e e ) SS: Hartford

COUNTY ‘OF HARTFORD . . )

Gn\t‘his 3rd -fiiay‘ of . May . 1979 -,

,

befote;.me -appearea. Edward W. Bush

as Assistant Vice President of AETNA LIFE INSURANCE

COMPANY, a Connecticut corporation, to me known to be the

person described in and who executed the foregoing instru-

ment, as Assistant Vico President of AETNA LIFE INSURANCE

COMPANY, and acknowlodged that he executed the samc as the
freo act and deed of said AETXA LIFE I'ISURANCY COMPANY.

Notary Public

My commission expires: 3-3/-40
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STATE OF HAWAII ) o
CITY & COUNTY OF HONOLULU ) ’ .

| on tnis 20 day of TNay | ié7e,
before me appeared 7 . )e_/tboa,(/&) and :

LUt,allkmj é(J(/,/)m P .vto me Apersohélly known,who,

be~irig by me duly sworn , did say that fhey are the

PRESIDENT and VICE-PRESIDFNT

respectively of PACIFIC CONSTRUCTION CO., LTD., a Hawaii
corporation, and that the seal affixed to the foregoiﬁq
instrument is the corporate seal of said corporation and
that said instrument was signgd and sealed in behalf of

said corporation by authority of its Board of Directors,

and said 7%7 /’;//—u,d();/*u and ééﬁ'lfﬁidm 2 ﬁzt‘zﬂ.‘«-?x/

2

acknowledged said ingtrument to be the free act and deed

of said corporation.

N i L

Notary Foblic, First Judicial
Circuit, State of Hawaii

My commission expires: fHeg4 1981
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CERTIFICATE OF REGISTERED ARCHITECT FOR
2121 ALA WAI CONDOMINIUM -

s and ©-

I hereby certify that the set of fioor plan

elevaticns for the 2121 Ala Wai condominium oro;ect hereto—*~

fore filed in the Bureau of Conveyances at Honolulu: Hawall,

Condominium File Plan 548 and also Lwled 1n the Olece

CF the Rssistant Registrar of the Land Court of the State

of Eawail as Condominium Map 328, fully and accurately

depict the layout, location, apartment numbers and dimens;ons

of the apartments, as built, except for Apartments 4001, r-

4101, »d-i, PH-2, Pd-3, PH-4, PH-5, and PE-6, and that the

attached three sheets, bearing A-23, A-24 and A-27, are an

accurate cooy‘of'pbrtions of the rlans of the building as

2d and zpproved: by the BUl‘GlﬂC Department of the City

and County of Honolulu, the o’flcel having jurisdiction

ssuance of pzrmits for the construction of buildings,

accurately depict the layout, location, apart-—

}.l

mert numbers and dlmen51ors of Apartments 4001, 4101, PH-

Pg~2, PE-3, PH- 4 PH-5 ard PH-6, as bul;t.

ks,
MILTON SHER

Registered Professional
architect No. 2337 » : .

S”ATExCF‘HAWAiI

cITY & COUNTY OF'HON“ ULU ) SS.

L o MI LmON SHER, belng flrs» duly sworn on oath, deposes

-4nd says: That he is Registered Professional Architect No.
2337 in the State of Hawaii, has read the foregoing Certifi-
cate, knows the contents thereof, and that trLe same is true.

N

MILTON SHER

Subscribed and sworn to before me :
1378, » ¢ : H Ajj . 1879.

y Pub¥rc, First Ju
1rcu1t State of Hawaii

My commission expires: £-1-19
Exhibit A
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In SUurance

acters

INSURANCE SUMMARY

FOR

2121 ALA WA, INC

Fl_ﬁ)e of PBliacy';r

Fireman’s Fund/Allianz
Policy#: MZX80968799

Premium: $72,362

Carrier -
Policy Number, Policy Period Caoverage
Commercial Property 5/25/16-17 Special Form

Replacement Cost Valuation
Co-Insurance — Agreed Amount

Building Limit - $54,000,000

BPP Limit - $50,000

Equipment Breakdown - included

Building Ordinance — Cov A = Building Limit
Cov B & C = $1,000,000

AOP Deductible - $10,000
Hurricane Deductible —- 2%

Commercial Liability 5/25/16-17
Fireman’s Fund/Allianz
Policy#: MZX80968799

Premium: Included

$ 2,000,000 General Aggregate Limit

$ 2,000,000 Products-Completed Ops Limit

$ 1,000,000 Personal & Advertising Injury Limit
$ 1,000,000 Each Occurrence Limit

$ 100,000 Fire Damage Limit

$ 5,000 Medical Expense Limit

Commercial Auto 5/25/16-17
Fireman’s Fund/Allianz
Policy #: MZX80968799

Premium: Included

Hired / Non-Owned Auto Liability
$1,000,000 Combine Single Limit Bodily Injury/Property Damage

Crime 5/25/16-17
Fireman’s Fund/Allianz
Policy #: MZX80968799

Premium: included

Employee Dishonesty - $110,000
Deductible - $1,000

Directors & Officers 5/25/16-17
Liberty Insurance Co
Policy#: CAP026533-0215

Premium: $3,321

$ 3,000,000 Each Claim
$ 3,000,000 Aggregate

Retention - $1,000

Workers Compensation 5/25/16-17
| Hawaii Employers Mutual Ins Co (HEMIC)
Policy#: WC100-0028357-2016A

Premium: $25,887

$ 1,000,000 Each Accident
$ 1,000,000 Disease (policy limit)
$ 1,000,000 Disease (each employee)

Flood — NFIP 2/28/17-18
Selective Insurance Company
Policy#: FLD1192459

Premium: $59,656

Building - $52,750,000
Deductible - $1,250
Current Flood Zone: AO (Grandfathered into Zone B)

Umbrella Liability 5125/16-17
Greenwich Insurance Co
Policy#: PPP744000303/PPP7446930

Premium: $4,095

$25,000,000 Each Occurrence
$25,000,000 General Aggregate
$25,000,000 Products-Completed Ops Aggregate

Retention - Nil

Robin B. Martin — Insurance Agent

Serving Hawaii’s insurance needs since 1931
745 Fort Street, Suite 1000 « Honolulu « HI « 96813
Tel: 808-546-7434 Fax: (808) 521-5484

Ed. 3/21117

Email: rmartin@insurancefactors.com

Page 91 of 121




R
NFIP Policy Number: FLD1192459
Company Policy Number: FLD1192459

SELECTIVE® Agont INSURANGE FAGTORS

INSURANCE FACTORS
745 FORT STREET MALL STE 1000
HONOLULU, HI 96813-3809

5

Policy Term: 02/28/2017 12:01 AM through 02/28/2018 12:01 AM
Renewal Billing Payor:  INSURED

To report a claim, call: (877) 348-0552

Agency Phone: (808) 546-7469

REVISED FLOOD INSURANCE POLICY DECLARATIONS

RESIDENTIAL CONDOMINIUM BUILDING ASSOCIATION POLICY
INSURED NAME(S) AND MAILING ADDRESS

AOAO OF 2121 ALA WA
3660 WAIALAE AVE, STE 307
HONOLULU, HI 96816-3259

DELIVERY ADDRESS

AOAO OF 2121 ALA WA
3660 WAIALAE AVE, STE 307
HONOLULU, HI 968 16-3259

PROPERTY LOCATION
2121 ALA WAI BLVD
HONOLULU, HI 96815-2216

COMPANY MAILING ADDRESS

SELECTIVE INSURANCE COMPANY OF AMERICA
PO BOX 782747

PHILADELPHIA, PA 19178-2747

DESCRIPTION: N/A

RATING INFORMATION

ORIGINAL NEW BUSINESS DATE: 02/28/2007 DATE OF CONSTRUCTION: 07/31/1971
REINSTATEMENT DATE: NIA COMMUNITY NUMBER: 150001 0366 G REGULAR PROGRAM
BUILDING OCCUPANCY: OTHER RESIDENTIAL COMMUNITY NAME: HONOLULU , CITY AND COUNTY OF
CONDOMINIUM INDICATOR: RCBAP HIGH RISE CURRENT FLOOD ZONE: AO
NUMBER OF UNITS: 211 GRANDFATHERED: YES
PRIMARY RESIDENCE: NO FLOOD RISK/RATED ZONE: B
ADDITIONS/EXTENSIONS: NIA ELEVATION DIFFERENCE: NIA
BUILDING TYPE: THREE OR MORE FLOORS ELEVATED BUILDING TYPE: ~ NON-ELEVATED
BASEMENT/ENCLOSURE/CRAWLSPACE TYPE: UNFINISHED BASEMENT REPLACEMENT COST: $54,000,000
MORTGAGEE / ADDITIONAL INTEREST INFORMATION
FIRST MORTGAGEE: LOAN NUMBER: NIA
SECOND MORTGAGEE: LOAN NUMBER: N/A
ADDITIONAL INTEREST: LOANNUMBER:  N/A
DISASTER AGENCY: CASE FILE NUMBER: N/A
DISASTER AGENCY:
PREMIUM CALCULATION —Pre-FIRM Subsidized Standard
COVERAGE DEDUCTIBLE BASIC COVERAGE BASICRATE ADD'L COVERAGE ADD'LRATE DED. DISCOUNT/SURCHARGE PREMIUM
BUILDING  $52,750,000 $1,250 $175,000 1.490 $52,575,000 0.090 ($13.00)  $49,913.00
CONTENTS $0 $0 $0 2.040 $0 0.760 $0.00 $0.00
Coverage limitations may apply. See your policy form for details. ANNUAL SUBTOTAL:  $49,913.00 "\
- ) INCREASED COST OF COMPLIANCE: $5.00
Endorsement Effective Date: 02/28/2017 COMMUNITY RATING DISCOUNT: 0% $0.00
ENDORSEMENT PREMIUM:  $0.00 RESERVE FUND ASSESSMENT: 150%  $7.488.00
Rating Elements Changed PROBATION SURCHARGE: ____ $0.00
ANNUAL PREMIUM:  §57,406.00
HFIAA SURCHARGE: $250.00
FEDERAL POLICY SERVICE FEE: _ §2,000.00
TOTAL:  $59,656.00
IN WITNESS WHEREOF, | have signed this policy below and enter in to this Insurance Agreement PRORATA PREMIUM ADJUSTMENT: $0.00
ADJUSTED ANNUAL PREMIUM:  $59,656.00

m Joige 2 7m0y, Zero Balance Due

Michael H. Lanza / Secretary Gregory E. Murphy7 Chairman This Is Not A Bill

This declarations page along with the Standard Flood Insurance Policy Form constitutes your flood insurance policy.
This is a Residential Condominium Building Association Policy. If, at the time of the [oss, the building is not insured within 80% of the replacement cost of the building or
the maximum amount available for this building, whichever is less, a co-insurance penaty will be applied to the claims settiement.

Policy issued by SELECTIVE INSURANCE COMPANY OF AMERICA

[RIWMNIN Fie: 8302860

Company NAIC: 12572

WM DociD: 58032783

Printed 03/06/2017

Page 10f2
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W.E DENISON CORPORATION

3660 WAIALAE AVENUE = SUITE 307 « HONOLULU, HAWAII 96816-3295 « PHONE (808) 733-7400 » FAX (808) 733-7407

MEMORANDUM

OATE: March 243 2017

TO: 2121 Ala Wai Owners & Residentis
FROM: William E. Denison

RE: Water Damage Procedures

Toilefs, sinks, ice makers, dishwashers, washing machines and air conditioning equipment are all
potential sources for water leaks or overflows. When such accidents occur, residents usually are
able to limit the damages to the apartment in which the accident occurs. However, sometimes
these incidents are so large or they occur when no one is home and the water damages more
than one apartment.

If you experience a water-damage situation in your apartment, whether the source of the water is
in your apartment or not, please report the situation to the Manager or Security as quickly as
possible.

The 2121 Ala Wai Manager and staff will respond to calls for assistance, especially to locate and
stop the source of problems. In order to minimize damages from water intrusion, the 2121 Ala Wai
staff will arrange for water extraction wherever necessary. The staff is not, however, authorized or
responsible for making repairs to damaged property except in the common areas.

If the damages from the incident are substantial, the Managing Agent will file an insurance claim
with the Association’s insurance carrier. The insurance carier will then assign an adjuster to the
claim and the adjuster will determine if benefits will be paid and how much. The Association then
allocates any benefits received on a pro-rata basis between claimants based on the adjuster’s
report.

Owners and tenants should take note of the following:

e Absent an act of negligence by the Association orits employees, the Association is not
responsible for damages caused by these occurences, nor is the Association responsible
for making repairs or replacements to property damaged by these incidents.

e Each owneris responsible for repairing and maintaining their apartment and each owner
and resident is encouraged to maintain their own property damage insurance.

» The Association carries property damage insurance that may provide benefits in situations
for which the Association is not be liable. The Association will pass along benefits that it
may receive in those situations, pro-rated to claimants based on an adjuster's evaluation
of claims. This does not mean that the Association assumed any liability or responsibility for
damages to apartments or apartment owners’ or tenants’ personal property.

» The Association’s property insurance coverage limits are based on the-original plans and
original carpets, drapes, wall coverings, cabinets and appliances. The Association’s
insurance may not cover the current replacement costs of items in your apartment if any
of these items have been up-graded since the building was constructed.

e The 2121 Ala Wai's property insurance does not provide benefits for occurrences of less
than the deductible of $10,000.

We urge that owners and tenants carry homeowners and renters insurance and that they
immediately report any incidents such as described herein to their insurance agent. If you believe
that damages to your property were caused by the negligence of others, you should nevertheless
report the damages to your insurance agent and seek their advice.
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ASSOCIATION OF APARTMENT OWNERS
OF 2127 ALA WAI, INC.

2017
ANNUAL MEETING

1.

Vi

VL.

Date: March 23,2017

Time: 6:30 PM

Place: 2121 Ala Wai Condominium
Honolulu, Hawaii

CALL TO ORDER

Mr. Tom Cummiskey, President of the Association, called the 2017 Annual Meeting
of the Association of Apartment Owners of 2121 Ala Wai to order at 6:30 PM, on
the sixth floor recreation deck, at 2121 Ala Wai Boulevard, Honolulu, Hawaii. Mr.
William Denison, President of W. E. Denison Corporation, recorded the Minutes of

the Meeting.
ESTABLISH QUORUM

Mr. Cummiskey announced that owners representing 51.178% of the total
common interests were present either in person or by proxy, thereby establishing

aquorum.

PROOF OF NOTICE

Mr. Cummiskey confirmed that Notice of this Annual Meeting was mailed fo all
owners of record on February 21, 2017, a copy of which is attached to the original
of these Minutes.

MINUTES OF THE 2016 ANNUAL MEETING

Minutes of the 2016 Annual Meeting held on March 24, 2016, were mailed to alll
owners of record on May 27, 2016. Copies of those Minutes were distributed at

this Meeting.

There being no corrections or additions to the Minutes, the Minutes of the 2016
Annual Meeting were unanimously approved as circulated, on motion by Mr. Jim

Cavell (apt. 3405).

PRESIDENT'S REPORT

Copies of Mr. Cummiskey's written President’s Report were distributed to the
owners at the Meeting and will be mailed to all owners of record with these

minutes.

Mr. Cummiskey thanked the Board of Directors, the Resident Manager and the
Managing-Agent for their confribution in maintaining and operating 2121 Ala Wai
over the past year. Mr. Cummiskey gave special recognition to Mr. Eddy Kuhns,
who joined the 2121 Ala Wai staff as Building Manager just a year ago.

TREASURER'’S REPORT.

Mr. Denison reviewed the Audit Report prepared by the accounting firm of David
E. Latham, Certified Pubic Accountant, which was dated March 17, 2017. Copies
of the audit report were distributed to all owners present, and a copy of the
report will be distributed to all owners with these minutes.

ELECTION OF DIRECTORS

A. Nominations. Mr. Cummiskey announced that three directors are to be
elected at this meeting, each for a 3-year term. The directors whose terms
are expiring are Thomas Cummiskey (apt. 2903), David Chapnick (apt. 1805)
and Jim Cavell (apt. 3405). Mr. Cummiskey and Mr. Chapnick have agreed
fo continue serving on the qugéggjj Jersjected. In addition, Ms. Chiara Tran



2127 ALA WAl CONDOMINIUM

2017 ANNUAL MEETING
March 23, 2017

Page 2

VIiL.

(apt. 2402) has offered to serve, if elected. Mr. Cummiskey asked that these
three names be accepted as candidates. He then called for nominations
from the floor.

There being no other nominations or volunteers, Mr. Trieu Wilson (apt. 3901)
moved to close the nominations. The motion was seconded and carried
unanimously.

Election. As there were three candidates to fill the three vacancies, Mr.
Cummiskey asked for a motion to elect the candidates by unanimous
ballot. Ms. Trinkey Chan (apt. 3801) so moved and the following owners
were elected to the Board, each for a term of three years:

¢ Thomas Cummiskey
e« David Chapnick
e Chiara Tran

UNFINISHED BUSINESS
None
NEW BUSINESS

A.

Centennial Park. Mr. Phil Sammer (apt. 2204) presented information regarding
the Rotary Clubs' project fo construct a new park in Waikiki, bounded by
Seaside Avenue, Aloha Drive, Royal Hawaiian Avenue and Manukai Street.
Mr. Sammer described the plans for the park and invited owners to make.
financial contributions to the the park via the Rotary Club of Honolulu.

Smoking in Building. Several owners asked if the Board might consider again
seeking an amendment to the Bylaws to prohibit smoking on the premises. An
affirmative vote of é7% of the ownership is required to adopt such an
amendment.

Pool Hedating. Several owners present asked the Board to consider cosfs and
feasibility of heating the swimming pool.

Rollover Resolution. The following resolution was approved on motion by Mr.
Trieu Wilson (apt. 3901), seconded and unanimously carried:

“Now be it hereby resolved by the Members of the Association of Apartment
Owners of 2121 Ala Wai Inc., that in the event that mainfenance fees and
assessments collected from the condominium owners exceed expenditures
for the year ending December 31, 2017, the Owners resolve that the excess
amount be used for the operation of the common areas for the following

year."

ADJOURNMENT

Mr. Cummiskey thanked the owners for aftending the meeting and then
adjourned the 2017 Annual Meeting of the Association of Apartment Owners of

2121 Ala Wai at 7:20 P.M.

. Denison
Secretary pro tem
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Association of

Q) REALTORS®

REALTOR®

PROPERTY INFORMATION FORM

Condominium, Co-op, PUD, and other Homeowner Organizations
Hawaii Association of Realtors Standard Form
(To be used in conjunction with RR105a Sellers’ Real Property Disclosure Statement —

Condominium/Co-op/PUD/and other Homeowner Organizations)
Release 5/09

Disclaimer: This form is available for use by the entire real estate industry. The use of this form is not intended to identify the real estate licensee as a
REALTOR. REALTOR is a registered collective membership mark which may be used only by real estate licensees who are members of the National
Association of REALTORS and who subscribe to its Code of Ethics.

Completion Date: May 18, 2017

Name of Property: 2121 ALA WAI - #2405

All references hereafter to the word “Property” shall refer to the above.

Property Reference: 2121 ALA WAI BLVD., HONOLULU, HI 96815

Tax Map Key: Div. /Zone 2 /Sec. 6__ /Plat 017 __ /Parcel 003__ CPR (if applicable).

Property is managed by a licensed real estate broker: [X]Yes [ ]No If a licensed real estate broker, is managing agent registered with the

Real Estate Commission as a Condominium Managing Agent? [X]Yes [ ]No

Name of Managing Agent: W. E. DENISON CORPORATION
Managed by this Managing Agent since: JUNE 1, 1981

Managing Agent provides (Check those services that apply):
[X] Administrative Management Services
[X] Fiscal Management Services
[X] Physical Management Services
[ ]1Other Management Services -
[ ]Property is self-managed since:

A. GENERAL & LEGAL

Total number of apartments: _211 Number of guest parking stalls available: 9

If applicable, what percentage of Condominium Apartments has been sold and conveyed (excluding to the Developer)?  100%
If applicable, what approximate percentage of Condominium Apartments is owner-occupied? 52% (includes second home)
Approximately how many foreclosures have been filed by the Board of Directors during the past twelve (12) months? 1]
What approximate percentage of owners is more than one month delinquent in maintenance fees? .2%

**If answer is “yes”, using the SAME number below, describe in the space provided.

Yes No NTMK (Not to My Knowledge)

[ 1 [X1] I 1 (1) Within the past year, has the Board of Directors had discussions with the lessor regarding the purchase of
the leased fee interest in the land?

[ 1TI[X1 I 1 () Is Property subject to phasing or development of additional increments?

[ 1 [X] I 1 3 Has the Owners Association or Corporation been in control of the operations of Property for less than two
(2) years?

[ 1IX1 I ] @) Are there any lawsuits, arbitration or mediation actions affecting Property and/or Association other than

delinquent owner maintenance fees?

Attorney for Association of Apartment Owners:

NOTE: Any attorney fees or other costs incurred for further answering this inquiry shall not be at the
expense of the Association of Apartment Owners, nor of the Managing Agent.

BUYER'S INITIALS & DATE SELLER’S INITIALS & DATE

Property Reference:

Page 1 of 4
Hawaii Association of REALTORS RR105c Rev 5/09
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Number of Question answered “YES” and Explain:

If Property is a Condominium, does any single entity, individual or partnership own more than 10 percent
of the common interest of Property?

Are any Association or Corporation approvals required for transfer of Ownership?

Is a resident manager’s apartment a part of the common elements, or is one owned by the Association or
Corporation (does not apply to Planned Unit Developments)?

Is a time share operation existing at Property? Name of Operator:

Is there a hotel, transient vacation rental operation, or other organized rental program at Property?

Name of operator?

Have any of the following items been discovered by the Association or Corporation at Property?

[ X ]asbestos; [ ]formaldehyde;[ ]radongas, [ ]lead-based paint, or[ ]mold, mildew, fungus
Are there commercial apartments, lots or commercial use of the common areas or common elements at Property?

(10) The original apartment floor tiles installed were vinyl asbestos tiles.

Name of Insurance Company:

Name of Insurance Agent:

B. INSURANCE

Fireman’s Fund

Robin Martin — Insurance Factors Phone: 546-7421

**If answer if “yes”, using the SAME number below, describe in the space provided.**

Yes No

1[0 11 1 (12
1[0 10 1 (13
10X]1 [ 1 (14
Xy ro

X (15)

————

NTMK Note: In case of Planned Unit Development, questions #14 to #17 apply to common areas only.

Is Property located in a designated Flood Hazard Zone?

Is Property covered by Flood Insurance?

Is Property located in a tsunami inundation area?

Has there been any substantial damage to Property due to earthquake, fire, floods, winds, landslides, tsunami, or
volcanic activity within the last five years?

Number of Question answered “YES” and Explain:

(12)

According to the National Flood Maps.

(13)

Insured for 100% replacement value.

C. FINANCIAL

What do the Apartment Maintenance fees include?

] Air Conditioning

[ ]1Real Property Tax

[

[ X ]Cable TV Signal [ ]Recreation/Community Association Dues

[ X ] Electricity [ X]Water & Sewer

[X ]Gas [ X]Other: __Internet

[ X ] Hot Water [ X ] Other: Payroll and all related taxes/benefits

[ ]LeaseRent [ X ] Other: Insurance — SMP, Umbrella, Flood and Fidelity Bond

[ 1Parking

How frequently is a financial statement prepared? [ X ] Monthly [ 1Quarterly

Specify: [ X]CashBasis [ ]Accrual Basis

BUYER'S INITIALS & DATE SELLER’S INITIALS & DATE
Property Reference:

@Hawaii Association of REALTORS Page 2 of 4 RR105¢ Rev. 5/09
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**If answer is “yes”, using the SAME number below, describe in the space provided.*

Yes No NTMK

[ 1 [X 1 [ ] (16) Has the Association or Corporation Board of Directors approved a maintenance fee increase, special assessment, or
loan?

[ 1 [X]1 [ ] (17) Are any special assessments or loans in effect at this time?

[X]T [ 11 1 (18) Are any assessments required to be paid in full at the time of conveyance of ownership?

Number of Question answered “YES” and Explain:

(18) Due upon conveyance any and all outstanding charges on account including but not limited to:
Maintenance Fees
Lease Rents
Late Fees
Legal Fees

Special Assessment Installment
Other Assessments for miscellaneous charges (water damage, willful destruction, etc.)

D. PROPERTY CONDITION

**If answer is “yes”, using the SAME number below, describe in the space provided.**
Are there any major repairs required or planned within the next 12 months with respect to the following common elements/common areas of the
property?

Yes NTMK
(19) [ 1] [ X ] Barbecue Facilities (32) [ 1] [ X ] Sauna
(20) [ 1] [ X ] Drainage (33) [ 1] [ X ] Security Systems
(21) [ 1] [ X ] Driveways/Parking Areas (34) [ 1] [ X ] Sewage Treatment Plant
(22) [ 1 [ X ] Electrical Systems (35) [ ] [ X ] Slab(s)
(23) [ ] [ X ] Elevators (36) [ ] [ X ] Spas
(24) [ 1 [ X ] Exterior Walls 37) [ 1 [ X ] Sprinkler System
(25) [ ] [ X 1 Foundations (38) [ 1 [ X ] Swimming Pool
(26) [ ] [ X ] Lanai Decks/Railings (39) [ ] [ X ] Tennis Courts
(27) [ ] [ X ] Paint (40) [ 1 [ X ] Trash Chutes
(28) [ ] [ X ] Plumbing (41) [ 1 [ X ] Walkways
(29) [ ] [ X ] Railings (42) [ ] [ X ] Wall(s)/Fences
(30) [ ] [ X ] Rec. Room Equipment (43) [ ] [ X ] Water Features
(31) [ ] [ X ] Roofing (44) [ ] [ ] Other

[ 1[X] [ ] (45) Are lanai enclosures presently permitted by the Association or Corporation Board of Directors?

[ 1 [X] [ ] (46) Do you know, within the past year, of the presence of live infestation, wood boring insects/termites in the common areas
of the Property?

[ 11 X1 [ ] (47) Do you know, within the past year, of leaks and/or water damage in the common elements/common areas of Property?

[ 11 X1 [ ] (48) Are you aware, within the past year, of any structural problems in the common elements/common areas caused by water,

settling, sliding, subsidence, filled land, etc.?

Number of Question answered “YES” and Explain

BUYER'S INITIALS & DATE SELLER'S INITIALS & DATE

Property Reference:

@Hawaii Association of REALTORS Page 3 of 4 RR105¢
Rev. 5/09
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E. DISCLAIMER

While not guaranteed, the information contained in this Property Information Form is based on Information reasonably available to the
Managing Agent at the time this form was completed. It has been provided by the Managing Agent at Owner/Seller’s request and is believed
to be current and correct to the best of the Managing Agent’s knowledge at the time this form was completed. All persons relying upon the
information contained herein are advised that the information provided cannot be considered a substitute for a careful inspection of Property
and Property’s governing documents, meeting minutes, financial documents and other documentation; and that they should refer to qualified
experts in the various professional fields, including but not limited to attorneys, accountants, architects, engineers, contractors and other
appropriate professionals for detailed evaluation of areas where additional clarification or information is desired. The person or entity
completing the form is doing so only as an accommodation to the parties and shall not be held liable for any errors or omissions whatsoever,
The person or entity completing this form is not required to and has not completed any special investigation, and is only reporting facts
already known to that person or entity or readily available. Specifically and without limitation, the person or entity completing the form has
not reviewed any records except official records of meetings in the possession of that person or entity and only for the current and prior year.
Where the answer to a question is not applicable, unknown or is otherwise unanswerable, | has been marked “NTMK”. Where the Managing
Agent has marked “NTMK” or “NO” in response to a question concerning property condition, it must be recognized that this does not mean
there may not be a defect which an expert could discover or the passage of time would reveal. Likewise, a problem could be more serious
than the managing Agent, the association, the Corporation or its Board of Directors knows. All such persons having access to this Property
Information Form understand and acknowledge that this Property Information Form is not a warranty or guaranty or any kind by the
Managing Agent, the Association or its Board of Directors.

May 18, 2017
Signature Date
Name: William E. Denison Title: Managing Agent
Company: W. E. DENISON CORPORATION
Address: 3660 WAIALAE AVENUE, SUITE 307, HONOLULU, HAWAII 96816-3295
Phones: (808) 733-7400 FAX: (808) 733-7407

Email: wed@wedenison.com

NOTE: THERE IS NO WARRANTY ON PLAIN LANGUAGE. An effort has been made to put this agreement into plain language. But there is
no promise that it is in plain language. In legal terms, THERE IS NO WARRANTY, EXPRESSED OR IMPLIED THAT THIS AGREEMENT
COMPLIES WITH CHAPTER 487A OF THE HAWAII REVISED STATUTES, AS AMENDED. This means that the Hawaii Association of
REALTORS is not liable to any Buyer, Seller, or other person who uses this form for any damages or penalty because of any violation of
Chapter 487A. People are cautioned to see their own attorneys about Chapter 487A (and other laws that may apply).

BUYER'S INITIALS & DATE SELLER'S INITIALS & DATE

Property Reference:

@Hawaii Association of REALTORS Page 4 of 4 RR105¢c Rev. 5/09
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EXHIBIT "p"

BY-LAWS OF THE

ASSOCIATION OF APARTMENT OWNERS OF

2121 ALA WAI

The following By-Laws shall apply to the above-
named condominium project (herein called the "project"),
as described in and created by Declaration of Horizontal
Property Regime (herein called the "Declaration") to be
recorded or filed of record in the State of Hawaii contem-
poraneously herewith, and to all present and future owners,
tenants and occupants of any apartments of the project and
all other persons who shall at any time use the project.
The mere acquisition or rental of any apartment or the mere
act of occupancy of any apartment will signify that these
By-Laws are accepted, ratified, and will be complied with.

ARTICLE I
MEMBERSHIP

Section 1. Qualification. All owners of apart-
ments of the project shall constitute the Association of
Apartment Owners (herein called the "Association"). The
owner of any apartment upon acquiring title thereto shall
automatically become a member of the Association and shall
remain a member thereof until such time as his ownership
of such apartment ceases for any reason, at which time his
‘membership in the Association shall automatically cease;
PROVIDED, HOWEVER, that to such extent and for such
purposes, including voting, as shall be provided by lease
of any apartment filed with the Board of Directors of the
Association, the lessee of such apartment shall be deemed
to be the owner thereof.

Section 2. Place of Meetings., Meetings of the
Association shall be held at the address of the condominium
project or such other suitable place within the State of
Hawaii convenient to the apartment owners as determined
and designated by the Board of Directors.
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Section 3. Annual Meetings. The first annual
meeting of the Association shall be held as soon as prac-
ticable after recording of the Declaration and these By-
Laws upon the call of at least ten percent (10%) of the
apartment owners; provided, however, that said first annual
meeting shall in no event be held more than one hundred
ewghty (180) days after the date on which a certificate of
occupancy for the project has been issued by the appropri-
ate county agency. Thereafter the annual meetings of the
Association shall be held within three months after the
end of each accounting year.

Section 4. Special Meetings. Special meetings
of the Association may be held at any time upon the call
of the President or a petition signed by at least twenty-
five percent (25%) of the apartment owners and presented
to the Secretary.

Section 5. Notice of Meetings. The Secretary
shall give written or printed notice of each annual and
special meeting to every apartment owner according to the
Association's record of ownership, and to every institu-
tional holder of a first mortgage on an apartment or of an
apartment lease demising the same, as shown in the Associ-
ation's record of ownership or who have given the Board
notice of their interest through the Secretary or the Man-
aging Agent, at least fourteen days but not more than twen-
ty days before the date set for such meeting, stating whe-
ther it is an annual or special meeting, th& authority for
the call thereof, the place, day and hour of such meeting,
the items on the agenda for such meeting and a standard
proxy form authorized by the Association, if any, in any
of the following ways: (a) by delivering it to him person-
ally, or (b) by leaving it at his apartment in the project
or at his usual residence or place of business, or (c) by
mailing it, postage prepaid, addressed to him at his ad-
dress as it appears on the Association's record of owner-
ship. If notice is given pursuant to the provisions of
this section, the failure of any apartment owner or mort-
gagee to receive actual notice of any meeting shall in no
way invalidate such meeting or any proceeding thereat.
The presence of any apartment owner or mortgagee in person
or by proxy at any meeting shall be deemed a waiver of any
required notice to such owner unless he shall at the open-
ing thereof object to the holding of such meeting because
of the failure to give notice in accordance with the provi-
sions hereof. '

Section 6, Quorum. The presence at any meeting
in person or by proxy of a majority of apartment owners
shall constitute a guorum, and the acts of a majority of
the apartment owners at any meeting at which a quorum is
present shall be the acts of the Association except as
otherwise provided herein.

Page 104 of 121

<~



Section 7. Voting. Voting shall be on a percent-
age basis and the percentage of the total vote to which
each apartment is entitled shall be the percentage of the
common interests assigned to such apartment in the Declara-
tion. Votes may be cast in person or by proxy by the res-
pective apartment owners as shown in the record of owner-
ship of the Association. A personal representative, guard-
ian or trustee may vote in person or by proxy at any meet-
ing of the Association the percentage of vote for any
apartment owned or controlled by him in such capacity, whe-
ther or not the same shall have been transferred to his
name in the Association's record of ownership, provided
that he shall first present evidence satisfactory to the
Secretary that he owns or controls such apartment in such
capacity. The vote for any apartment owned of record by
two or more persons may be exercised by any one of them
present at any meeting in the absence of protest by the
other or others, and in case of protest each co-tenant
shall be entitled to only a share of such vote in propor-
tion to his share of ownership in such apartment.

Section 8. Proxies and Pledges. The authority
given by any apartment owner to another person to represent
him at meetings of the Association shall be in writing,
signed by such owner and filed with the Secretary, and un-
less limited by its terms shall continue until revoked by
a writing filed with the Secretary or by the death or inca-
pacity of such owner; provided, however, that a proxy form
which accompanies a notice of meeting shall be valid only
for the meeting to which such notice pertains and its ad-
journment, if any. Voting rights transferred or pledged
by mortgage, deed of trust or agreement of sale of any
apartment or interest therein, a true copy of which is
filed with the Board through the Secretary or Managing
Agent, shall be exercised only by the person designated in
such instrument until the written release or other termin-
ation thereof is filed with the Board in like manner.

Section 9. Adjournment. Any meeting of the As-
sociation may be adjourned from time to time not less than
forty-eight (48) hours from the time the original meeting
was called as may be determined by majority vote of the
apartment owners present, whether or not a quorum is pres-
ent, without notice other than the announcement at such
meeting. At any such adijourned meeting at which a -quorum
is present, any business may be transacted which might have
been transacted by a quorum at the meeting as originally
called.

Section 10, Order of Business. The order of
business at all meetings of the Association shall be as
follows:
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(a) Roll call;

(b) Proof of notice of meeting;

(c) Reading of minutes of preceding meeting;
(d) Report of officers;

(e) Report of committees;

(f) Election of inspectors of election;

(g) Election of directors;

(h) Unfinished business; and

(i) New business.

Section 11, Conduct of Meetings. All meetings
of the Association and the Board of Directors shall be
conducted in accordance with Roberts Rules of Order or
other generally accepted rules for the conduct of such
meeting.

ARTICLE II
BOARD OF DIRECTORS

Section 1. Number and Qualifications. The af-
fairs of the Association shall be governed by a Board of
Directors composed of nine (9) persons. All members of
the Board of Directors shall be owners, co-owners, vendees
under an agreement of sale, or an officer of any corporate
owner of an apartment. The partners in a general partner-
ship and the general partner(s) of a limited partnership
shall be deemed to be the owners of an apartment for this
purpose. The directors shall serve without compensation,
unless such compensation is specifically authorized by the
Association at a reqular or special meeting.

Section 2. Powers. The Board of Directors shall
have all powers necessary for the administration of the
affairs of the Association and may do all such acts and
things therefor as are not by law, the Declaration or these
By-Laws directed to be exercised or done only by the apart-
ment owners.,

Section 3. Election and Terms. Election of dir-
. ectors shall be by cumulative voting by secret bBallot at

each annual meeting and any special meeting called for the
purpose. Directors shall hold office for a period of three
(3) years and until their respective successors have been
elected, subject to removal as herein provided, except that
at the first annual meeting one-third of the directors
shall be elected for one year, one-third for two years and
one-third for three years. The terms of at least one-third
of the directors shall expire annually.

Section 4, Vacancies. Vacancies in the Board of

Directors caused by any reason other than removal of a
director by the Association shall be filled by vote of a
majority of the remaining directors, even though they may
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constitute less than a guorum, and each person 8o  elected
shall be a director until his successor is elected at the
next annual meeting of the Association. Death, incapacity
or resignation of any director, or his continuous absence
from the State of Hawaii for more than six months, or his
ceasing to be the sole owner, co-owner, vendee under an
agreement of sale, or officer of any corporate owner of an
apartment, shall cause his office to become vacant.

Section 5. Removal of Directors. At any regular
or special meeting of the Association duly called, any one
or more of the directors may be removed with or without
cause by vote of a majority of apartment owners and a suc-
cessor may then and there be elected to fill the vacancy
thus created., Any director whose removal has been proposed
by the apartment owners shall be given an opportunity to
be heard at such meeting.

Section 6. Annual Meetings. An organizational
meeting of the Board of Directors shall be held at the
place of and immediately following each annual meeting of
the Association, and no notice shall be necessary to any
directors in order validly to constitute such meeting,
provided that a majority of the whole Board shall be pres-
ent. At such meeting the Board shall elect the officers
of the Association for the ensuing year.

Section 7. Regular Meetings. Regular meetings
of the Board of Directors may be held at such time and
place as shall be determined from time to time by a major-
ity of the directors, but at least one such meeting shall
be held during each calendar quarter of every year. Notice
of regular meetings of the Board shall be given to each
director, personally or by mail, telephone or messenger
service at least three days prior to the date of such meet-

ing.

Section 8, Special Meetings. Special meetings
of the Board of Directors may be called by the President
on at least eight hours' notice to each director, given
personally or by telephone or messenger service, which
notice shall state the time, place and purpose of such
meeting. Special meetings of the Board shall be called by
the President or Secretary in like manner and with 1like
notice on the written reguest of at least two directors.

Section 9. Waiver of Notice. Before or at any
meeting of the Board of Directors any director may in writ-
ing waive notice of such meeting, and such waiver shall be
deemed equivalent to the giving of such notice. Attendance
by a director at any meeting of the Board shall be a waiver
of notice to him of such meeting. If all the directors are
present at any meeting of the Board, no notice thereof
shall be required, and any business may be transacted at
such meeting.
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Section 10. Quorum of Board. At all meetings of
the Board of Directors a majority of the total number of
directors established by these By-Laws shall constitute a
quorum for the transaction of business, and the acts of a
majority of the directors present at any meeting at which
a quorum is present shall be the acts of the Board. If
less than a quorum shall be present at any meeting of the
Board, a majority of those present may adjourn the meeting
from time to time. At any such adjourned meeting at which
a quorum is present, any business which might have been
transacted at the meeting as originally called may be
transacted without further notice.

Section 11. Fidelity Bonds. The Board of Direc-
tors shall require that all directors, officers, employees
and agents of the Association handling or responsible for
funds belonging to or administered by the Association furn-
ish adequate fidelity bonds in favor of the Association.
The premiums on such bonds shall be paid by the Associa-
tion; such bonds shall in no event be in an amount less
than one and one-half times the Association's estimated
annual operating expenses and reserves, and every such bond
shall: ’

(a) Provide that the bond(s) may not be
cancelled or substantially modified (including cancel~
lation for nonpayment of premiums) without at 1least
thirty (30) days' prior written notice to the Board,
the first mortgagees and every other person in interest
who shall have requested such notice; and

(b) Contain a waiver of any defense based
upon the exclusion of persons who serve without compen-
sation from any definition of the term "employee" or
similar expression. -

Section 12. Conflict of Interest. No member of
the Board of Directors shall vote on any issue at any Board
meeting in which such member has a conflict of interest.

Section 13. Resident Manager. The resident man-
ager of the project, if any, may not serve on the Board of
Directors.

Section 14, Minutes of Meetings. The minutes of
the meetings of the Board of Directors and Association of
Apartment Owners shall be available for examination by
apartment owners at convenient hours at a place designated
by the Board.
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ARTICLE III
OFFICERS

Section 1. Designation. The principal officers
of the Association shall be a President, Vice-President, a
Secretary and a Treasurer, all of whom shall be elected
by, and in the case of the President from, the Board of
Directors. The Board may appoint an assistant treasurer,
an assistant secretary and such other officers as in its
judgment may be necessary.

Section 2. Election and Term. The officers of
the Association shall be elected annually by the Board of
Directors at its annual meeting and shall hold office at
the pleasure of the Board.

Section 3. Removal. Any officer may be removed
either with or without cause by vote of a majority of the
members of the Board of Directors, and his successor elect-
ed, at any regular meeting of the Board or any special
meeting called for such purpose.

Section 4. President. The President shall be
the chief executive officer of the Association and shall
preside at all meetings of the Association and of the Board
of Directors. Subject to the control of the Board, he
shall exercise general supervision and direction over the
management and conduct of the business and affairs of the
Association. He shall also have such other powers and
duties as may be provided by these By-Laws or assigned to
him from time to time by the Board.

Section 5. Vice-President. The Vice-President
shall assume and perform the duties of the President in
the absence or disability of the President or whenever the
office of President is vacant. If neither the President
nor the Vice President is able to act, the Board of Direc-
tors shall appoint some other member of the Board to do so
on an interim basis. He shall also have such other powers
and duties as may be assigned to him from time to time by
the Board.

Section 6. Secretary. The Secretary shall attend
and keep the minutes of all meetings of the Association
and of the Board of Directors, give all notices thereof as
provided by these By-Laws, maintain and keep a continuous
and accurate record of ownership of all apartments, have
charge of such books, documents and records of the Associa-
tion as the Board may direct, keep the minute book wherein
resolutions shall be recorded, and in general perform all
the duties incident to the office of Secretary.
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Section 7. Treasurer. The Treasurer shall main-
tain and keep the financial records and books of account
of the Association, prepare regular reports thereof and be
responsible for the proper deposit and custody in the name
of the Association of all its funds and securities.

Section 8. Auditor. The members of the Associa-
tion may require, by vote at the annual meeting, a yearly
audit of the Association's books by a certified public
accountant. Such auditor shall be a certified public
accountant or accounting firm and shall not be an officer
of the Association nor own any interest in any apartment
and shall audit the books and financial records of the
Association as required by law or directed additionally by
the Board of Directors. Any institutional bholder of a
first mortgage on an apartment or of an apartment lease
demising the same may request and the Association shall
provide said mortgagee with a copy of said audited finan-
cial statement within ninety (90) days following the end
of any fiscal year of the Association.

ARTICLE IV
ADMINISTRATION

Section 1. Management. The Board of Directors
shall at all times manage and operate the project and have
such powers and duties as may be necessary or proper there-
for including without limitation the following:

(a) Supervision of its immediate management
and operation;

(b) Maintenance, repair, replacement and
restoration of the common elements and any additions
and alterations thereto;

(c) Purchase, maintenance and replacement
of any equipment and provision of all water and utility
services required for the common elements;

(d) Provision at each apartment of all
water, sewer, electricity and such other utility ser-
vices and utilities as the Board shall deem necessary
either at the expense of such apartment or as a common
expense as determined by the Board;

_ (e) Employment, supervision and dismissal
of such personnel as may be necessary for the mainten-
ance and operation of the project;

(f) Preparation at 1least sixty (60) days
before each fiscal year of a proposed budget and sched-
ule of assessments for such year;

-8-
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(g) Determination and collection of all
installments of assessments levied, as provided by the
Declaration, and payment of all common expenses and
charges authorized by the Board;

(h) ©Purchase and maintenance in effect of
all policies of hazard and liability insurance for the
project required by the Declaration and such other
insurance and bonds as may be reguired or authorized
by the Declaration or the Board;

(i) Custody and control of all funds of the
Association, maintenance of full and accurate books of
account and records of such funds and preparation of
regular financial reports thereof;

(j) Notification of all persons having any
interest in any apartment according to the Associa-
tion's record of ownership of delinquency exceeding
thirty (30) days in the payment of any assessment
against such apartment.

(k) Notification in writing of all institu-
tional holders of first mortgages on apartments, or of
apartment leases demising the same, as shown in the
Association's record of ownership or of which the Sec-
retary of the Association has been given written no-
tice, of any loss to, or taking of, the common elements
of the project if such loss or taking exceeds TEN THOU-
SAND DOLLARS ($10,000.00);

(1) Notjfication in writing to the institu-
tional holder of the first mortgage on any apartment,
or of the apartment lease demising the same, as shown
in the Association's record of ownership or of which
the Secretary of the Association has been given written
notice, of any loss to such apartment which exceeds
ONE THOUSAND DOLLARS ($1,000.00); and

(m) Establishment of such penalties and
fines as it deems appropriate with respect to enforce-
ment of the provisions of the Declaration, these By-
Laws and the house rules adopted pursuant to Article
V, Section 4, of these By-Laws; provided such penalties
and fines are not inconsistent with the law or the pro-
visions herein, and the unpaid amount of such penalties
and fines against any apartment owner shall constitute
a lien against his interest in his apartment which . may
be foreclosed by the Board of Directors or Managing
Agent in the same manner as provided in the Horizontal
Property Act for common expenses; provided, however,
that the said lien for such penalties and fines shall
be subordinate to liens for taxes and assessments law-
fully imposed by governmental authority against the
apartment and to all sums unpaid on mortgages or re-
cord.
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Section 2. Managing Agent. The Board of Direc-
tors shall annually employ a responsible corporate Managing
Agent to manage and control the project subject at all
times to direction by the Board, with all of the adminis-
trative functions specifically set forth in the preceding
Section 1 and with such other powers and duties and at such
compensation as the Board may establish from time to time,
subject to prior approval of every such employment contract
by a majority of the apartment owners. Any decision by the
Association to terminate professional corporate management
of the project and to assume self-management of the project
may not be effected without the prior written consent of at
least seventy-five percent (75%) of the institutional hold-
ers of a first mortgage on an apartment or an apartment
lease demising the same (based upon one vote for each first
mortgage owned). Every such employment contract shall pro-
vide that it may be terminated by the Board of Directors
for cause on no more than thirty (30) days' written notice,
or without cause or payment of a termination fee on ninety
(90) days' written notice, and in no event may such employ-
ment contract be for a term exceeding one (l) year.

Section 3. Representation. The President or Man-
aging Agent, subject to the direction of the Board of Dir-
ectors, shall represent the Association or any two or more
apartment owners similarly situated as a class in any ac-
tion, suit, hearing or other proceeding concerning the As-
sociation, the common elements or more than one apartment,
and on its or their behalf may institute, defend, intervene
in, prosecute and settle any such actions, suits and pro-
ceedings, without prejudice to the rights of any apartment
owners individually to appear, sue or be sued. Service of
process on two or more apartment owners in any such action,
suit or proceeding may be made on the President or Managing
Agent. Every first mortgagee to whom the 1lessee is re-
quired by the terms of the mortgage to pay the same or,
whenever there is no such mortgagee, every Managing Agent
shall also be the agent of the repective lessees under any
apartment leases filed with the Board for the collection,
custody and payment of all rent, taxes, assessments and
other charges thereunder payable to their lessors.

Section 4. Execution of Instruments. All checks,
drafts, notes, acceptances, conveyances, contracts and
other instruments shall be signed on behalf of the Associ-
ation by such person or persons as shall be provided by
general or special resolution of the Board of Directors
or, in the absence of any such resolution applicable to
such instrument, by the President or Vice-President and by
the Treasurer or Secretary. ’

-10-

Page 112 of 121



ARTICLE V

OBLIGATIONS OF APARTMENT OWNERS

Section 1. Assessments. All apartment owners
shall pay to the Managing Agent in advance on the first
day of each and every month the. monthly installments of
assessments against thejr respective apartments for common
expenses of the project in accordance with the Declaration
and also, with respect to any lease of any apartment filed
with the Board of Directors, a monthly sum determined by
the Managing Agent to be sufficient to accumulate and pay
when due all rent, taxes, assessments and other charges
thereunder payable by the lessee of such apartment unless
such sums are required to be paid to and accumulated by
the mortgagee under any subsisting mortgage of such apart-
ment lease filed with the Board.

Section 2, Maintenance of Apartments. Every
apartment owner shall at his own expense at all times well
and substantially repair, maintain, amend and keep his
apartment and the 1limited common elements appurtenant
thereto, including, without limitation, all internal in-
stallations therein such as water, electricity, gas, tele-
phone, sewer, sanitation, air conditioning, lights and all
other fixtures and accessories belonging to such apartment
and the interior decorated or finished surfaces of all
walls, floors and ceilings of such apartment, with all
necessary reparations and amendments whatsoever in good
order and condition except as otherwise provided by law or
the Declaration, and shall be liable for all loss or damage
whatsoever caused by his failure to perform any such work
diligently, and in case of such failure after reasonable
notice to perform shall reimburse to the Association
promptly on demand all expenses incurred by it in perform-
ing any such work authorized by the Board of Directors or
the Managing Agent, Every apartment owner and occupant
shall reimburse the Association promptly on demand all
expenses incurred by it in repairing or replacing any
uninsured loss or damage to the common elements or any
furniture, furnishings and equipment thereof caused by such
owner or occupant or any person under either of them and
shall give prompt notice to the Managing Agent of any such
loss or damage or other defect in the project when dis-
covered,

v

Section 3. Use of Project.

(a) The apartments of the project shall be
used only for their respective purposes as set forth
in the Declaration and for no other purpose.

(b) All common elements of the project shall
be used only for their respective purposes as designed.

-11-
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(c) No apartment owner or occupant shall
place, store or maintain on walkways, roadways, grounds
or other common elements any furniture, packages or
objects of any kind or otherwise obstruct transit
through such common elements.

(d) Every apartment owner and occupant shall
at all times keep his apartment in a strictly clean
and sanitary condition and observe and perform all
laws, ordinances, rules and regulations now or hereaf-
ter made by any governmental authority or the Associa-
tion for the time being applicable to the use of the
project.

(e) No apartment owner or occupant shall
make or suffer any strip or waste or unlawful, improper
or offensive use of his-apartment or the project nor
alter or remove any furniture, furnishings or equipment
of the common elements.,

(f) No apartment owner or occupant shall
erect or place in the project any building or structure
including fences and walls, nor make any additions or
alterations to any common elements of the project, nor
place or maintain thereon any signs, posters or bills
whatsoever, except in accordance with plans and speci-
fications including a detailed plot plan prepared by a
licensed architect if so required by the Board and

approved by the Board and a ma]oritx of apartment own-

ers (or such larger percentage
Declara including all owners of apartments thereby
directly aff

* (g) No apartment owner shall decorate or
landscape any entrance of his apartment or any other
portion of the project except in accordance with stan-
dards therefor established by the Board of Directors
or specific plans approved in writing by the Board.

(h) All occupants shall exercise extreme
care about making noises in the use of musical instru-
ments, radios, televisions and amplifiers that may
disturb other occupants.

(i) No garments, rugs or other objects shall
be hung from the windows or facades of the project.

(j) No rugs or other objects shall be dusted
or shaken from the windows of the project or cleaned
by beating or sweeping on any hallway or exterior part
of the project.

(k) No refuse, garbage or trash of any kind
shall be thrown, placed or kept on any common elements
of the project outside of the disposal facilities pro-
vided for such purpose.

-12-

. Page 114 of 121 v



(1) No livestock, poultry, rabbits, dogs,
cats or other animals whatsoever shall be allowed or
kept in any part of the project.

(m) No apartment owner or occupant shall
without the written approval of the Board of Directors
install any wiring for electrical or telephone install-
ations, machines or air conditioning units, or other
equipment or appurtenances whatsoever on the exterior
of the project or protruding through the walls, windows
or roof thereof.

(n) No apartment owner or occupant, without
the prior approval of the Board, shall erect, place or
maintain any television or other antennas on the pro-
ject visible from any point outside of the project.

(o) Nothing shall be allowed, done or kept
in any apartment or common elements of the project
which would overload or impair the floors, walls, or
roofs thereof, or cause any increase in the ordinary
premium rates or the cancellation or invalidation of
any insurance thereon maintained by or for the Associ-

ation.

(p) If the project shall have separate ele-
vators devoted (i) to the transportation of the apart-
ment owners and their guests and (ii) for freight ser-
vice or auxiliary purposes, the apartment owners and
tradesmen are expressly required to utilize the freight
or service elevators for transporting packages, mer-
chandise or any other object that may affect the com-
fort or well-being of the passengers of the elevators
dedicated to the transportation of the apartment own-
ers, residents and guests.

(g) Notwithstanding anything hereinabove to
the contrary, the parking stalls shall be used for no
other purpose other than parking a motor vehicle.

Section 4., House Rules. The Board of Directors,
upon giving notice to all apartment owners in the same
manner as herein provided for notice of meetings of the
Association and opportunity to be heard thereon, may adopt,
amend or repeal. any supplemental rules and regulations
governing details of the operation and use of the common
elements not inconsistent with any provision of 1law, the
Declaration or these By-Laws,

Section 5. Expenses of Enforcement. Every apart-
ment owner shall pay to the Association promptly on demand
all costs and expenses including reasonable attorneys' fees
incurred by or on behalf of the Association in collecting
any delinquent assessments against such apartment, fore-
closing its lien therefor or enforcing any provisions of
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the Declaration or these By-Laws against such owner or any
occupant of such apartment.

Section 6. Record of Ownership. The Managing
Agent shall keep at a place designated by the Board an
accurate and current list of the names and addresses of
all members of the Association and the vendees under any
agreement of sale of an apartment in the project, if any.
In connection therewith, every apartment owner shall
promptly cause to be duly recorded or filed of record the
deed, lease, assignment, agreement of sale or other convey-
ance to him of such apartment or other evidence of his ti-
tle thereto and shall file such document(s) with the Board
of Directors through the Managing Agent.

Section 7. Mortgages. Any apartment owner who
mortgages his apartment or any interest therein shall not-
ify the Board of Directors, through the Managing Agent, of
the name and address of his mortgagee, and also of the
release of such mortgage, and the Secretary shall maintain
all such information in the record of ownership of the As-
sociation. The Board of Directors or Managing Agent at
the reguest of any mortgagee or prospective purchaser of
any apartment or interest therein shall report to such per-
son the amount of any assessment against such apartment
then due and unpaid.

During regular business hours any holder of
a mortgage of record of an apartment or of an apartment
lease demising the same shall have the. right to examine
the books and records of the Association.
ARTICLE VI

MISCELLANEOUS

Section 1. Amendment., These By-Laws may be
amended in any respect not inconsistent with provisions of
law or the Declaration at any meeting of the Association
duly called for such purpose, by vote of seventy-five per-
cent (75%) of the apartment owners, and shall be effective
only upon the recording of an amendment to the Declaration
setting forth such amendment of these By-Laws; and further
provided that any material amendment of these By-Laws shall
require the prior written consent thereto by at least
seventy-five percent (75%) of the institutional holders of
a first mortgage of an apartment or of an apartment lease
demising the same (based upon one vote for each first mort-
gage owned). In no event may these By-Laws be amended to
delete any one of the particulars set forth in § 514-20 of
the Hawaii Revised Statutes, as amended.

Section 2. Indemnifijcation. The Association
shall indemnify every director and officer and his personal
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representatives against all expenses reasonably incurred
by or imposed on him in connection with any action, suit
or proceeding to which he may be made a party by reason of
being or having been a director or officer of the Associa-
tion, except in relation to matters as to which he shall
be finally adjudged in such action, suit or proceeding to
be liable for negligence or misconduct; and in the absence
of such final adjudication, indemnification shall be pro-
vided only in connection with such matters as to which the
Association is advised by its legal counsel that the person
to be indemnified committed no such breach of duty. The
foregoing right of -indemnification shall not be exclusive
of any other rights to which such person may be entitled.

Section 3. Subordination. These By-Laws are
subordinate and subject to all provisions of the Declara-
tion and any amendments thereto and the Horizontal Property
Act (Chapter 514, Hawaii Revised Statutes, as amended)
which shall control in case of any conflict. All terms
herein (except where clearly repugnant to the context)
shall have the same meaning as in the Declaration or said
Horizontal Property Act.

Section 4. Interpretation. 1In case any provision
of these By-Laws shall be held 1invalid, such invalidity
shall not render invalid any other provision hereof which
can be given effect, WNothing in these By-Laws shall be
deemed or construed to authorize the Association or Board
of Directors to conduct or engage .in any active business
for profit on behalf of any or all of the apartment owners.

Section 5., Definitions. The terms "majority" or
"majority of apartment owners" herein means the owners of
apartments to which are appurtenant more than fifty percent
(50%) of the common interests and any specified percentage
of the apartment owners means the owners of apartments to
which are appurtenant such percentage of the common inter-
ests.

Section 6. Books of Receipts and Expenditures.
The Managing Agent or Board of Directors shall keep detail-
ed, accurate records in chronological order, of the re-
ceipts and expenditures affecting the common elements,
specifying and itemizing the maintenance and repair ex-
penses of the common elements and any other expenses incur-
red. All records and the vouchers authorizing the payments

-15-

Page 117 of 121

K3
-



Y

shall be kept and maintained at the address of the project,
or elsewhere within the State as determined by the Board
of Directors, and shall be available for examination by
the apartment owners at convenient hours of week days.

CERTIFICATE OF ADOPTION

and developer of all

the

The undersigned, being the owner

apartments of the project, hereby adopt the foregoing as

By-Laws of the Assocliation of Apartment Owners of 2121 ALA

WAI, this z’" day of JpNE , 1978,

2121 ALA WAI DEVELOPMENT CORP.

By I/fZ—-W MN

"Developer"®

"Owner™
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‘STATE OF CONNECTICUT:
ss: Hartford

COUNTY OF HARTFORD:

On this 4th day of May, 1978, before me appeared Jo v s éc/.mmn/ Tr.
As Assistant Vice President for ETNA LIFE INSURANCE COMPANY, a Connecticut
corporation, to me known to be the person described in and who executed the
foregoing instrument, as Assistant Vice President for ETNA LIFE INSURANCE
COMPANY, and acknowledged that he executed the same as the free act and deed
of said ETNA LIFE INSURANCE COMPANY,

otaéy Public
My commission expires:

7‘;:1 : D;mcm. Notary Publie
and for the State of Conneotiout

dy Commiggio
Sertal No. &ggpu’es March 31, 1979,
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)
) ss.
)

day of ' 8, before me
+ as Atforney-in-Fact
CE COMPANY, a Connepticut corporation, .
son described 4&#h and who executed
in-Fact for said AETNA
edged that executed
of said AETNA LIFE INSURANCE

appeared
for AETNA LIFE INSU
to me known to be the
the foregoing instrument,
LIFE INSURANCE COMPANY, and
the same as the free act and d
COMPANY.

‘Notary Public

.My commission expires:

STATE OF HAWAII )

CITY & COUNTY OF HONOLULU )

ay of EW , 1978,

On this
and

befare me appeare
Sitj%iL %?7, e o me personally known,
eing

y '
whoy/, uly sworn, did s thaty they are the
W émj ‘ and Wﬁé@é‘/f
respectively of 2121 ALA WAI D ELOPMENTq??RP., a Hawali
th

corporation, and that the seal affixed t e foregoing
instrument is the corporate seal of said corporation and
that said instrument was signed and sealed in behalf of
said corporation by authorjty of its Board of Directors,
i la t and
acknowledged said instrument
of said corporation.

M%/
Notary Public, First Judicial
Circuit, State of Hawaii

My commission expires: ?}4%;4§%/£
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Hawai'i RECEIPT OF PROJECT INFORMATION FORM I.
~ ST Hawaii Association of REALTORS® Standard Form A
Revised 12/10 (NC) For Release 5/14 REALTOR®

COPYRIGHT AND TRADEMARK NOTICE: This copyrighted Hawaii Association of REALTORS® Standard Form is licensed for use by the entire real estate industry
on condition that there shall be no alteration of the printed portions, pagination, or paragraph numbers or breaks. The use of this form is not intended to identify
the real estate licensee as a REALTOR®. REALTOR® is a registered collective membership mark which may be used only by real estate licensees who are
members of the National Association of REALTORS® and who subscribe to its Code of Ethics.

2121 Ala Wai Blvd, #2405 Honolulu, Hawaii 96815
("Project")
. /Parcel __3  jcpR 102 (if applicable).

Property Reference or Address:

1

Tax Map Key: Division /Zone 2 /Sec. " IPlat

By signing below, | acknowledge and agree that:

05/18/2017

1. I received a copy of the Project Information Form RR105¢ dated

2. The information contained in this form is being provided by the Managing Agent at the Seller's request and is based only upon the
knowledge and information available to the Managing Agent.

3. The information provided on the form cannot be considered to be a substitute for a careful inspection of the Project and the
Project's governing documents, minutes of meetings, financial documents, and the like.

4. | am advised that | should refer to qualified experts in the various fields, including but not limited to attorneys, accountants,
engineers and contractors for detailed evaluation of areas where additional information is desired.

5. If the Managing Agent has marked "NTMK" in response to any questions, | recognize that this does not mean there may not be a
defect which an expert could discover, or the passage of time would reveal. Likewise, | recognize that a problem may be more
serious than the Managing Agent knows.

6. This form is not a warranty of any kind by Seller, the Managing Agent, or any Brokerage Firm and all of its licensees representing
Seller or Buyer.

Buyer Date Buyer Date

NOTE: THERE IS NO WARRANTY ON PLAIN LANGUAGE. An effort has been made to put this agreement into plain language. But
there is no promise that it is in plain language. In legal terms, THERE IS NO WARRANTY, EXPRESSED OR IMPLIED, THAT THIS
AGREEMENT COMPLIES WITH CHAPTER 487A OF THE HAWAII REVISED STATUTES, AS AMENDED. This means that the Hawaii
Association of REALTORS® is not liable to any Buyer or other person who uses this form for any damages or penalty because of any
violation of Chapter 487A. People are cautioned to see their own attorneys about Chapter 487A (and other laws that may apply).

©Hawaii Association of REALTORS®
Receipt of Project Information Form

RR108 Rev. 12/10

EQUAL HOUSING
OPPORTUNITY

Forms
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