REGULAR MEETING of the BOARD OF DIRECTORS of the
Association of Owners of Wailana at Waikiki.

MINUTES
DATE: Wednesday, 22 August 2007
PLACE: Suite 416 on-site 6PM
PRESENT: President Kowalski, Secretary Lesko, Directors Savage,
Wong, Giblett, Kanda, Cole. Quorum (7)
EXCUSED: VP Bale and Treasurer Cochran excused.
GUESTS: David Shockley, Hawaii First Inc. Management Executive

Sam Chung, AOO Wailana at Waikiki On-Site Manager

OWNERS: Units 607,710,1205,1208, 800, 1903, 1302
Owners concerns were unlimited conversation and not in
Keeping with the three minute rule. ltems of concern were
Web-site update, carpet concerns on 13" floor, progress of
Work scheduled. Unit 1903 and insurance concerns with
to O'Leary’s. Carpentry in common areas, sewage spills,
sliding glass doors and ownership. Holloween decorations.
These were the concerns expressed by the owners present
CALL TO ORDER: The Regular Meeting of the Board of Directors was called to
order at 6:02 pm. A quorum of (7) was established.

MINUTES:
a) Minutes were approved by Director Wong, second by Secretary Lesko.

There being no objections the minutes were approved unanimously 9-
0-0. Minutes filed for August 1, 2007.

FINANCIAL REPORT:

a) Financial statements for May, June, July 2007 were deferred by the
Chair subject to further review by Treasurer Cochran. 2006 Audit was
delivered at the August meeting for review by Chair and Treasurer for
report in September meeting.

b) Financial details deferred to President’s report.
¢) Review the delinquency list: Deferred to Management Executive.

ON-SITE MANAGERS REPORT:




a) Staff has started the quarterly a/c maintenance work. They will be
scheduling the work for the two men assigned. The job will begin in
descending order from the top floor level down.

b) Improvements to the swimming pool heating system were completed.
The temperature will be maintained at 81*.

c) Apartment 1903 completed with a permanent membrane on a 6”
sapping cast iron connection joint pipe. A tight seal has been ensured.

d) Unit 1703 has reported a leak onto unit 1603. Upon review the photo’s
show that the leak started a long time ago and continues frequently.
The owner of 1603 wants this matter resolved.

g) Four months ago there was a report of an 8 inch valve on chiller #1
being damaged and must be replaced. The bids ran from $3850. to
$2659. plus tax. The lowest bid was Continental Mechanical and they
have been hired to fix the valve.

f) Repairs to the exit garage gate have been completed.

MANAGEMENT REPORT:
a) Web site demand discussed with completion early September.
b) Mr. Shockley discussed again mandatory coverage values with carriers
at Wailana.
¢) Overview of the projects completed and underway.

PRESIDENTS REPORT:

a) President Kowalski deferred his overview of the audit and financial
conditions at Wailana at Waikiki as of August 1, 2007 until the
September meeting.

b) Report of spending over budget discussed with a message that we
$100,000. short of our projected funding.

c) September the Board will have a discussion of building repairs that we
need to do in 2008.

d) A discussion of the 416 suite for $1387.29 was under taken with the
directive to rent on a month to month basis only until further notice.

TREASURERS REPORT: Deferred

COMMITTEE REPORT:

a) Director Wong gave an update on the base boards and staining.

b) 3 quotes have been received for the painting of the elevator doors. Mr
Shockley suggested that an additional vendor EKO Painting be called
for a bid because of their quality and fair pricing. Prices range from
$20,000 TO $32,000.




c) Carpet contract is to be reviewed by VP Bale and discussed with
Director Wong for Spectrum. Contract to be signed before September
meeting with installer.

d) Circulation problem for the pool temperature has been repaired with
pvc crossover to keep temperature at 81 to 82*.

e) Planters on the Ala Moana side fourth floor were with planted hearts
and flowers, cut all branches in the planters with no planting on the first
floor by request on KDI so that the view will not be obstructed.

UNFINISHED BUSINESS:

a) Status on room 2p given by Secretary Lesko. Requested Saturday
security be discontinued until noon.

b) Follow-up for resident hoses and plumbing connections discussed for
future implementation.

¢) Management Agent again requested that capital expenditure requests
be in line with the 2007 budget and reserve plan. We are currently out
of line with plan which is unacceptable to Hawaii First.

NEW BUSINESS:

a) Director Wong reported on recycling by our staff.

b) Room 3P is to outfitted with more acceptable surroundings and work
completed in-house.

c) Motion by Secretary Lesko to discontinue the rental of suite 416 from
StarNev was tabled for discussion in September.

d) Discussion of the work by Secretary Lesko and Director Wong on the
August newsletter was given by President Kowalski. The work is great
and much appreciated.

e) Motion to purchase and store backup springs for the garage was
tabled for further discussion in September.

f) Regular meeting adjourned at 8:00pm

EXECUTIVE SESSION WAS HELD AT 8:00PM:

a) Chair called the executive session to order at 8:05 pm to further the
discussion of the Board protocol from President kowalski.

b) Personnel issues reviewed.

¢) Executive Session adjourned at 9:02pm




NEXT MEETING: Wednesday 26 September 2007 at 6:00pm.

ADJOURNMENT: There being no further business, the meeting was adjourned
9:05pm.

Submitted by:
HAWAII FIRST INC.
Agent for AOO Wailana at Waikiki

David L. Shockley, P&CAM
Management Agent




REGULAR MEETING of the BOARD OF DIRECTORS of the
Association of Owners of Wailana at Waikiki.

MINUTES
DATE: Wednesday, 1 August, 2007
Bn Pn LACE: Suite 416 on-site 6PM
PRESENT: President Kowalski, VP Bale, Treasurer Cochran, Directors
Savage, Wong, Giblett, Kanda, Cole. Quorum (8)
EXCUSED: Secretary Lesko
GUESTS: David Shockley, Hawaii First Inc. Management Executive

Sam Chung, AOO Wailana at Waikiki On-Site Manager

OWNERS: Units 609,708,1205,1208, 1507,1802, 1808, 1903, 2101
Owners concerns were limited to general conversation.
2) Pool temperature caused by the probe being in the wrong
position reported in April was repaired. Temperature correct.
3)Color dynamics tile restoration.

CALL TO ORDER: The Regular Meeting of the Board of Directors was called to
order at 6:06 pm.

MINUTES:

a) Minutes were approved by Director Wong, second by Director Cole.
There being no objections the minutes were approved unanimously 8-
0-0. Minutes filed for June 27, 2007.
FINANCIAL REPORT:

a) Financial statements for May and June 2007 were deferred by the
Chair subject to further review by Treasurer Cochran. 2006 Audit was
delivered at the August meeting for review by Management Agent.

b) Financial details deferred to President’s report.
c) Review the delinquency list: Deferred to Management Executive.

ON-SITE MANAGERS REPORT:

a) Tran Pacific serviced the chiller for their annual inspection. Reported
need to replace the chiller #1 controller board. Bid to be obtained and
reported to Board.




b) Fifth floor bathrooms for men and women will be completed by
September. Report on construction build-out was given showing the
rooms being gutted. Striped bare with new installations of fixtures and
donated toilets.

c) Apartment 1903 review completed with removal of water stains droplets
in pipe ventilation areas. The work will be completed on August 24 with
owners of 1903 approving of findings and work.

d) Elevator restoration area continues with EAl and John Thompson.

e) Alan Giblet was the leading force in repairing the pool technical
changes.

f) Repairs to the exit garage gate have been completed.

MANAGEMENT REPORT:

a) Insurance compliance issues discussed. Unit 1903.

b) Web site demand discussed with completion early September.

c) Discussion of existing insurance risks and owner responsibility for
having their own HOB coverage posed by Mr. Shockley discussed
again. Board to research mandatory coverage values with carriers at
September meeting.

PRESIDENTS REPORT:

a) President Kowalski gave and overview of the audit and financial
conditions at Wailana at Waikiki as of June 30, 2007.

b) Report of utility spending over budget discussed with a message that we
need to look for ways to reduce our utility needs.

¢) Repeat discussion of building repairs being $57,000 over budget.
Consultation with Insurance carrier by Management Agent reveals that
much of the cost is in over $83,000. year to date in water leak claims
and AOO repairs. Reimbursement schedules are forthcoming from First
Insurance Hawaii.

d) Report of Security contract to Securitas June discussed because of
good reports from ownership.

e) Insurance deductible will be moved to $10,000 from $5000. because of
claim experience in 2006 and year to date 2007. Budget adjustments
must be in place for the September meeting approval.

TREASURERS REPORT: Deferred

COMMITTEE REPORT: Renovations underway on the floors from 14 to 9.
Carpet ordered as directed by Mnagement Agent with a deposit of
$41,000. to ProSpec.

Estimated expense for completion $157,000.




UNFINISHED BUSINESS:

a} VP Bale to gave report on Declaration of Residential unit boundaries .

b) EAl elevator action completed with a meeting Sam Chung,
Management Agent Shockley, EAl Thompson and Schindler
Hammond to bring the elevator system up to operational acceptance.

c) Management Agent again requested that capital expenditure requests
be in line with the 2007 budget and reserve plan. We are currently out
of line with pian which is unacceptable to Hawaii First.

NEW BUSINESS:

a) The subject of cleaning room 2P was to have it done in-house Price to
be negotiated and approved by President.

b) Room 3P is to ouffitted with more acceptable surroundings and work
completed in-house.

¢) Parking requests from employees were discussed with a decision to
defer for further review of credits and time in service to each employee.

d) Discussion of the work by Secretary Lesko and Director Wong on the
Summer newsletter was given by President Kowalski. The work is
great and much appreciated.

e) Brief introduction of staff additions and changes was given by Sam
Chung.
EXECUTIVE SESSION WAS HELD AT 8:20PM: Mr Shockley was excused.

a) Chair called the executive session to order at 8:25 pm to further the
discussion of the Board protocol from President kowalski.

NEXT MEETING: Wednesday 22 August 2007 at 6:00pm.

ADJOURNMENT: There being no further business, the meeting was adjourned
8:20pm.

Submitted by:
HAWAII FIRST INC.
Agent for AOO Wailana at Waikiki

David L. Shockley, P&CAM
Management Agent







REGULAR MEETING of the BOARD OF DIRECTORS of the
Association of Owners of Wailana at Waikiki.

MINUTES
DATE: Wednesday, 25 May, 2007
PLACE: Suite 416 on-site 7PM
PRESENT: President Kowalski, VP Baie, Secretary Lesko, Directors
Savage, Wong, Giblett. Quorum (5)
EXCUSED: Treasurer Cochran, Directors Savage, Cole and Kanda
GUESTS: David Shockley, Hawaii First Inc. Management Execuitive

Sam Chung, AOO Wailana at Waikiki On-Site Manager

OWNERS: Units 607,609,708,1205,1208,1802, 1808, 2001.
Owners concerns were limited to general conversation.
2) Pool temperature caused by the probe being in the wrong
position reported in April was repaired. Temperature correct.
CALL TO ORDER: The Regular Meeting of the Board of Directors was called to
order at 7:05 pm.

MINUTES:

a) Minutes were deferred to Secretary by Chair for review. Secretary
Lesko approved the minutes of the March 28 meeting. Second VP
Bale.

b) Secretary Lesko moved to approve the minutes for the April 25, 2007
meeting. Second VP Bale, there being no objections a vote of 5-0-0
unanimous was taken. Minutes approved and filed.

¢) Minutes of the Annual Meeting of the AOO Wailana for 2006 were
reviewed for correction and accuracy. Chair explained the terms for the
elected Directors for correction to the annual minutes. Per the bylaws
there are 3 three year terms, 3 two year terms and 3 one year terms.

d) Five positions were up for election in March of 2007. 3 terms every
year. The three terms were 1year expired, 1 term vacated in November
had 2 years remaining. 3 terms 3 years.




e) Votes were as follows from highest down. Mike Bale 3 year term
24.93%, Dean Kanda 3 year term 23.88%, Ramona Wong 30.19%,
Carol Cochran 29%, Alan Giblett 33.43% .

f) Motion to accept the 2007 Annual Minutes was made by secretary
Lesko, second Director Wong. The 2007 Annual Minutes are accepted
for distribution and filing.

g) Organizational Minutes were read and approved by secretary Lesko as
presented. Second Director Wong. 2007 Organizational minutes
approved for distribution and filing

FINANCIAL REPORT:

a) Financial statements for February, March and April 2007 were deferred
by the Chair subject to further review by Treasurer Cochran. 2006
Audit due for June meeting.

b) Financial details deferred to President’s report.

c) Review the delinquency list: Deferred to Management Executive.

ON-SITE MANAGERS REPORT:

a) T-Mobile update on construction and payments reviewed

b) Fifth floor bathrooms for men and women will be completed by June.
Report on construction build-out was given showing the rooms being
gutted. Striped bare with new installations of fixtures and donated
toilets.

c) Apartment 1803 review completed with removal of water stains droplets
in ceilings, pipe penetration gap, cast iron pipe inspection. The work will
be completed on May 24 with owners approving of findings and work.

d) Elevator restoration area continues on 6&floors (9 thru 14 with an
additional 6 floors in progress.

MANAGEMENT REPORT:

a) Insurance compliance issues discussed. Reimbursement amounts for
work in progress on 1810 and 1910 reviewed.

b) Claims for the ceiling work and fiooring still undone are to be completed
by PEHI with an overage of $4863 against Board approved $3000. A . t
PEHI is not authorized to work at Wailana at Waikiki again.

¢) Discussion of existing insurance risks and owner responsibility for
having their own HO6 coverage posed by Mr. Shockley. Board to
research mandatory coverage values with carriers at June meeting.




PRESIDENTS REPORT:

a) President Kowalski gave and overview of the expected audit and
financial conditions at Wailana at Waikiki as of April 30, 2007.

b) Report of electric utility spending over budget discussed with a message
that we need to look for ways to reduce our electric needs. Additonal
payment for back bilt of $50,000. was made in January for late 2006.
Once audit is completed we will have a better understanding of cash
receipts and disbursements from Metropolitan Management.

c) Discussion of building repairs being $57,000 over budget. Consultation
with Insurance carrier by Management Agent reveals that much of the
cost is in over $83,000. year to date in water leak claims and ACO
repairs.

d) Lawsuit vs Ms. Smith explained with discussion of potential action.

e) Replacement of Security contract by June1,2007 directed to
Management Agent.

f) Insurance deductible will be moved to $10,000 from $5000. because of
claim experience in 2006 and year to date 2007.

TREASURERS REPORT: Deferred

COMMITTEE REPORT: Renovations underway on the floors from 14 to 9.
Carpet samples and pricing expense were selected by owners for
with capital budget plan for vote to be presented in June meeting.
Estimated expense for completion $157 ,000.

UNFINISHED BUSINESS:

a) VP Bale to give report on Declaration of Residential unit boundaries
but was deferred again to June meeting.

b) Security guard complaints were discussed with an action required by
Management Agent reported including incidents and infractions.

c) EAIl elevator action completed with a meeting Sam Chung,
Management Agent Shockley, EAl Thompson and Schindler
Hammond to bring the elevator system up to operational acceptance.

d) Management Agent again requested that capital expenditure requests
be in line with the 2007 budget ad reserve plan. We are currently out of
line with plan which is unacceptable to Hawaii First.

NEW BUSINESS:

a) The subject of window glazing was again covered with the overall
feeling of the Directors that more research.




b) Budget discussion with reserve study changes to be implemented in
July after receipt of the audit and capital evaluation of all mechanical
equipment.

¢) Discussion of the work by Secretary Lesko and Director Wong on the
Spring/Summer newsletter was given by President Kowalski. The work
is great and much appreciated.

d) Brief introduction of staff additions and changes was given by Sam
Chung.
EXECUTIVE SESSION WAS HELD AT 9:20PM:

a) Chair called the executive session to order at 8:15 pm to further the
discussion of the pending legal suit by Ms. Pamala Smith from her
claimed accident in the garage.

b) Leasehold collections and aging report census were reviewed for
causes and plan of correction by Management Agent.

¢) Owners consent vote plan for June discussed for 514B

d) Employee package compensation for Sam Chung discussed with the
Chair directing Hawaii First to make adjustments retroactive to January
1, 2007.

NEXT MEETING: Woednesday 27 June 2007 at 6:00pm.

ADJOURNMENT: There being no further business, the meeting was adjourned
9:20pm:.

Submitted by:
HAWAII FIRST INC.
Agent for AOO Wailana at Waikiki

David L. Shockley, P&CAM
Management Agent




MINUTES

ANNUAL MEETING of the Association of Owners of The Wailana at Waikiki

DATE: March 11, 2008
PLACE: WAILANA AT WAIKIKI COFFEE SHOP BANQUET RooMm
RoLL CALL: The Chair, James Kowalski, called the meeting to order at 7:04 p.m. and

announced that more than 61.8% were present in person or by proxy.

PROOF OF NOTICE OF MEETING:

Chair noted for the record that the Certificate of Mailing dated February 11, 2008, signed by
the Managing Agent in connection with the meeting, as proof of notice of meeting will be filed
with the meeting records.

INTRODUCTIONS:

The Chair introduced himself and the current Board of Directors. Officers, Jeanette Lesko, .
Carol Cochran, Alan Giblet, Directors, Ramona Wong, Frank Savage, Millie Cole,
Representing Hawaii First Inc. was Management Executive and Property Manager, David
Shockley.

Excused: Dean Kanda

CONDUCT OF MEETING:

The Chair announced that the meeting would be conducted in accordance with Robert’'s Rules
of Order. The owners were provided with the Order of Business at check-in. Being no
objection, the rules were adopted.

The Chair appointed Richard Emery as timekeeper for any debates. No objections were
brought forth. Mr. Emery appointed.

MINUTES:

There being no objections, the minutes of the last Annual meeting held March 13, 2007,
were approved as distributed. Secretary Lesko moved for approval of the annual minutes of
2007 as corrected n page two. There being no objection, the minutes for 2007 were approved.

REPORT OF OFFICERS:

1. President's Report: The President’s report was previously provided to the members. The verbal
report thanked Director Wong and her committee for the carpeting of the hallways in the building
and elevator lobby decoration. The project was as budgeted.




ANNUAL MEETING of the Association of Apartment Owners
AO00 Wailana at Waikiki, March 11, 2008
Page 2

2.

o o M~ W

Electricity: Utilities led by electricity continue to be the number one challenge for the
Wailana economically. The Board is reviewing several options to reduce costs of power.

Maintenance fees were raised 3.5% as required to meet the associations agenda.
Comparative maintenance fees for the market area were 9% higher in 2008.
The increase was for $150,000 to the fourth deck and $100,000. for capital reserves.

The building will have $367. 88 for the building out of maintenance fees. The rest is for
reserves and utilities.

Hawaii First has done an outstanding job since coming on Board January 2007. The Board
recommends them for 2008/2009.

Treasurers report was filed previously and stands as presented.

Auditor's Report: The Auditor’s report for the year ending 2007 was available. The Financial
Report for December 2007 was distributed upon check-in. Alison Nelson, CPA gave her °
report of the current conditions of Wailana at Waikiki being excellent. Owner Oscar #904
discussed pooling for 20years which has been adopted by the AOO Wailana.

10. APPOINTMENT OF TELLERS

UNITS 1303, 1307 WERE APPOINTED AS TELLERS.

ELECTION OF DIRECTORS:

The Chair announced that according to the By-laws, the Board of Directors is to be composed
of nine (9) persons. There are Four (4) vacancies to be filled. Three (3) directors will be
elected for three (3) years. One Director for two years.The floor was opened to nominations.
Secretary Lesko nominated Millie Cole unit #505. Mona Wong nominated Jack Robinson unit
#1902, Alan Giblett unit #900 nominated Jeanette Lesko unit #1501. Three owners were
nominated Frank Savage #902, Pat Nioyke #1901 and the election was conducted by ballot.
The results were as follows:

Frank Savage for three years (2011) 36.5704%

Jeanette Lesko for three years (2011) 35.8859%

Millie Cole for three years (2011) 33.8896%

Jack Robinson for two years (2010) 33.8896%

Pat Nioyke 16.7683% was not elected.



ANNUAL MEETING of the Association of Apartment Owners

A00 Wailana at Waikiki, March 11, 2008
Page 3

OWNER % Term
Frank savage 36.5704 3 years
Jack Robinson 33.8896 2 years
Jeanette Lesko 35.8859% 3 years
Millie Cole 40.9073 Jyears

The Chair announced the results of the election as indicated above. Directors elected and
terms shown.It was announced that a brief organizational meeting for all Directors would

immediately follow this meeting.

NEw BUSINESS:

1. Resolution on Association Funds: The following resolution was adopted:

‘Resolved by the owners of the Association of Owners of The Wailana at Waikiki, that the amount
by which each member's assessment in 2008 exceeds the total payments of the Association for
maintenance, repairs and other expenses and capital expenditures of the Association as the Board
of Directors has appropriately paid or determined payable, shall be applied to 2009 regular member

assessments.”

2. The Chair announced that the Bylaws require that the owners approve the management company
each annual meeting for the next year. The Board of Directors highly recommends the continued
engagement of Hawaii First Inc. as “Managing Agent” for the year 2008 to 2009. There being no
objection Hawaii First Inc. will remain as Managing Agent.

3. There being no objections from the floor after the explanation the Chair moved forward to adjourn

the meeting.

CONFIRMATION OF QUORUM:

The Chair announced that there was 61.80 % in attendance by person and by proxy at the

meeting.
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ADJOURNMENT:The Chair thanked the membership for attending. There being no further
business, the meeting was adjourned at 8:50 p.m.

Submitted by:

HAWAII FIRST INC.
Agent for AOO Wailana at Waikiki

David L. Shockley
Management Agent



AQO WAILANA AT WAIKIKI 12/21/2008
FY 2009 BUDGET

I Monthly - “Annual - Hian ~_|Chg Over % of|
| Budg 2008 Budg 2008 /2008 [LastVr Op Exp
Operatin ]

40100 Mai Fees 167,103 | 2,005,236 194,411 | 2,332,832 16.3%

40120|Late Fees - - - - .0%

40130 |Interest on D - - - - .0%

40150 Lease 1,806 21672 1,606 18,272 ~11.1%

40170Fines - - - - .0%

40190 income - - - - 0.0%

/#8300 Interest Income-Oper Checking - C | - - 0.0%
 total 168,809 | 2,026,808 196,017 | 2,352,204 18.0%
|

46100 |Interest income-Capital Reserve - - 1,200 0.0%

nmhp Interest income-Gen Opar Rev - - - - 0.0%

Non Operating Revenue, total - - 100 1,200 0.0%
REVENUE, total 168,908 | 2,026,908 | | 196,117 gu,«u 16.1%
!—li roll & Benefits

70010!Wages-M 4,313 51,756 % 54,960 6.2% 2.69%

70015 Wages-Admin Assistant ,998 35,976 37,500 4.2% 1.84%

70020 |Wages-Janitorial ,010 72,120 B 66,420 -7.9% 3.25%)

70030 |Way i ,707 68,484 76,056 11.1% 3.72%)

70040 |Bonus 4 4,008 4,200 4.8% 0.21%

'Wages & Bonuses, Sub-Total 19,362 232,344 19,928 239,138 29%| 11.711%

70060 | Taxes-Payroll FICA - - - 0.0% 0.00%

70065 |(Payroll Taxes) 6,102 73,224 ) 78,860 78% .87%|

70070| Taxes-Payroll FUTA - - - .0% .00!

70080 Taxes-Payrotl SUTA - - - .0% .00%|

70085 Medical Insurance - - - 0% .00%

70090 (Workers Comp. 772 9,264 864 7,968 -14. .39%

70095 |Life - - - 0. 0.00%

70100]{TDI-Quarterly - - - 0.0% 0.00%
Payroll & Benefits, total 26,236 314,832 27,172 328,064 3.6% 15.87%

T
A ation

70300 Administrative-General 659 7,908 166 1,992 -74.8% 0.10%)|

70310 Admin-Annual Assoc Meeting 80 .080 142 1,704 57.8% 0.08%

70350 |Office Rant 1,382 16,704 15,600 -6.6%| 0.76%.

70500 Office Equip 106 272 872 -23.6% 0.05%

70800 Prop. Mgmt.Contract 2,77 33,300 45240 | | 35.9% 2.22%)|

70810|Prop. Mgmt. 81 10,956 4,800 -56.2% 0.24% -

0830|Prop. Mgmt. Payroll 14 764 1,820 8.8% 0.09%

70900 Legal Fees General 200 ,400 2,400 0.0% 0.12%

70910|Legal Fees - - - 600 0.0% 0.03%

71100 [P i Fees - Other 394 4,728 4,944 4.6% 0.24%

71150 |Accounting Fees - Audit/Tax 209 2,508 1,286 48.3% 0.06%|

71160 |Other A ive E! - - - - 0.0% 0.00%
[Administration, total 6,885 82,620 8,788 81,468 -1.4% 3.99%
Utllities 1

71200 [Electrical 52,874 635,688 67,948 815388 | | 28.3% 38.93%

71250/Gas 461 5,532 66,000 | | 1083.1% 3.23%

71300 [Water (+Sewer) 13,125 157,500 73,152 -53.6% 3.58%

71310|Sewer - - 126,182 0.0% 6.18%)

71400 jcati 598 7.176 470 5,640 21.4% 0.28%

71410 Entrance Elevator [] 108 - - -100.0% 0.00%

71600|TV Cable 5,158 61,886 | | 5,013 60,156 -2.8% 2.95%|
Utllities, total 72,328 867,900 85,644 | 1,146,528 32.1% 56.14%
T
Contract Services

71500 |Heat/Ventilation/AC 2,717 32,604 22,248 -31.8% 1.098%|

71501 |AC Unit Fan Coll Service X 47,7112 | | 0. 2.34%|

71550 |Elevator 2000 24,000 N 36,000 50.0% 1.76%|

71700 [Exterminating Contract 308 3,606 3 3,708 . 0.18%,

71740 [Security 11,385 136,620 11,469 137,628 5 6.74%)

71800 [Refuse Service 2,728 32,736 | | 3,138 37,656 15. 1.84%
Contract Services, total 18,138 229,658 23,748 284,952 241%]  13.98%
|Repair & Maintenance

72100 Bulldings 6,241 74,892 23,004 £9.3% 1.13%

72110 |Piumbing 658 7,886 23004 | | 191.3% 1.13%)

72120 |Fire System 18 16 1,200 455.6% 0.06%

72130 [Ejectrical 482 5,784 < 3,000 48.1% 0.15%

50 Elevator - - ] 1,200 0.0% 0.06%]

60|Pool 188 ,376 1 1,200 -49.5% 0.06%]

80/HVAC 1,041 12,482 | 1,200 -80.4% 0.08%|

80[Garage 419 | 028 4 1,200 -76.1% 0.06%

[Repair & ! total 8,087 108,684 4,584 55,008 -49.4% 2.69%!
Supplies | |

1,805 19,260 2,496 29,852 55.5% 1.47%)|

B 520 6,240 - -100.0% 0.00%

- - 3,600 0.0% 0.18%

50 600 . - [ ]| -100.0% 0.00%

320 3,840 | 1,200 | | -68.8% 0.06%

50 600 | 7,200 | | 1100.0% 0.35%

71860 |Pool Supplies 17 204 6,000 | | 2841.2% 0.29%
[l’éuppllu, hThI 2,862 30,744 3,888 47,982 56.0% 2,35%
Insurance & Taxes

72200 |GET 88 1,032 76 912 -11.6% 0.04%;

72700 Condo Package 6,346 64,152 5,548 66,576 3.8%: 3.26%]

72750 |Flood 2127 25,524 2,356 28,272 10.8%. 1.38%|

72800 |Misc Exp - Insurance o - 36_8_ 4,392 0.0% 0.22%

l] Taxes, total 7,558 80,708 8,346 100,182 10.4% 4.80%
Non-Operating

72910 |Bad Debt Expense - - . . .0%

76080 Future Cap Reserve 20,834 250,008 5 189,060 24 4%

76080 [Capital Expendi - - 60,848 0%

76081 C& Exp - Deck & Spalling - - - 0%

76082 |Cap Exp - HVAC - - - 0.0%

76100 for Gen O i 4,313 51,756 61,272 18.4%
Non-Operating, total 25,147 301,764 25,340 311,280 3.2%
EXPENSES‘. total 168,808 | 2,026,808 | T 196,117 | 2,363,404 16.1% 100%!
[ | NET INCOME - - - - 0.0%

1. Prepared using the accrual method of accounting.
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WAW_Budget File 2009-B.xis

WAILANA AT WAIKIKI

DECLAR UNIT coMm 2009
DESIG NO INT% Adj MF
1 9] 500 0.4952 945.55
2 B 501 0.4269 815.14
3 B 502 0.4269 815.14
4 A 503 0.4300 821.05
5 A 504 0.4300 821.05
6 A 505 0.4300 821.05
7 A 506 0.4300 821.05
8 A 507 0.4300 821.058
9 A 508 0.4300 821.06
10 APT 508 509 0.5854 1,117.78
11 A1 510 0.4328 826.59
12 Cc 600 0.4952 945.55
13 B 601 0.4269 815.14
14 B 602 0.4269 815.14
15 A 603 0.4300 821.086
18 A 604 0.4300 821.06
17 A 605 0.4300 821.05
18 A 606 0.4300 821.05
19 A 607 0.4300 821.05
20 A 608 0.4300 821.05
21 A 609 0.4300 821.05
22 A1 610 0.4329 826.59
23 c 700 0.4952 945.55
2% B 701 0.4269 815.14
25 B 702 0.4269 815.14
26 A 703 0.4300 821.05
27 A 704 0.4300 821.05
28 A 705 0.4300 821.05
29 A 706 0.4300 821.05
30 A 707 0.4300 821.05
31 A 708 0.4300 821.05
32 A 708 0.4300 821.05
33 A1 710 0.4329 826.59
34 c 800 0.4952 945.55
35 B 801 0.4269 815.14
36 B 802 0.4269 815.14
37 A 803 0.4300 821.05
38 A 804 0.4300 821.05
39 A 805 0.4300 821.05
40 A 806 0.4300 821.05
41 A 807 0.4300 821.05
42 A 808 0.4300 821.05
43 A 809 0.4300 821.05
44 A1 810 0.4329 826.59
45 c 900 0.4852 945.55
46 B 901 0.4269 815.14
47 B 902 0.4269 815.14
48 A 903 0.4300 821.05
49 A 904 0.4300 821.05
50 A 905 0.4300 821.05
51 A 906 0.4300 821.05
52 A 907 0.4300 821.05
53 A 908 0.4300 821.05
54 A 909 0.4300 821.06
55 Al 910 0.4329 826.59
56 c 1000 0.4852 945.55
57 B 1001 0.4268 815.14
58 B 1002 0.4269 815.14
59 A 1003 0.4300 821.05
60 A 1004 0.4300 821.08
61 A 1005 0.4300 821.05
62 A 1006 0.4300 821.05
63 A 1007 0.4300 821.05
64 A 1008 0.4300 821,06
65 A 1009 0.4300 821.05
66 Al 1010 0.4329 826.59
67 c 1100 0.4952 945.55
68 B 1101 0.4269 815.14
69 B 1102 0.4269 815.14
70 A 1103 0.4300 821.05
71 A 1104 0.4300 821.05
72 A 1105 0.4300 821.05
73 A 1106 0.4300 821.05

MF Schedule - Page 4 of 6

12/21/2008 9:14 PM



WAW_Budget File 2009-B.xs

WAILANA AT WAIKIKI

DECLAR UNIT COMM 2009
DESIG NO INT% Adj MF
74 A 1107 0.4300 821.05
75 A 1108 0.4300 821.05
76 A 1109 0.4300 821.05
77 A1 1110 0.4329 826.59
78 C 1200 0.4952 945,55
79 B 1201 0.4269 815.14
80 B 1202 0.4268 815.14
81 A 1203 0.4300 821.05
82 A 1204 0.4300 821.05
83 A 1205 0.4300 821.05
84 A 1206 0.4300 821.05
85 A 1207 0.4300 821.05
86 A 1208 0.4300 821.05
87 A 1209 0.4300 821.05
88 A1 1210 0.4329 826.59
88 [o] 1300 0.4952 945.55
80 B 1301 0.4269 815.14
o1 B 1302 0.4269 815.14
92 A 1303 0.4300 821.05
83 A 1304 0.4300 821.05
94 A 1305 0.4300 821.05
95 A 1306 0.4300 821.05
96 A 1307 0.4300 821.05
97 A 1308 0.4300 821.05
98 A 1309 0.4300 821.05
99 A1l 1310 0.4329 826.59
100 C 1400 0.4952 945.55
101 B 1401 0.4269 815.14
102 B 1402 0.4269 815.14
103 A 1403 0.4300 821.05
104 A 1404 0.4300 821.05
105 A 1405 0.4300 821.05
106 A 1406 0.4300 821.05
107 A 1407 0.4300 821.05
108 A 1408 0.4300 821.05
109 A 1409 0.4300 821.05
110 A1l 1410 0.4329 826.59
111 C 1500 0.4952 945,55
112 B 1501 0.4269 815.14
113 B 1502 0.4269 815.14
114 A 1503 0.4300 821.05
115 A 1504 0.4300 821.05
116 A 1505 0.4300 821.05
17 A 1506 0.4300 821.05
118 A 1507 0.4300 821.05
119 A 1508 0.4300 821.05
120 A 1509 0.4300 821.05
121 A1l 1510 0.4329 826.59
122 C 1600 0.4952 945 55
123 B 1601 0.4269 815.14
124 B 1602 0.4269 815.14
125 A 1603 0.4300 821.05
126 A 1604 0.4300 821.05
127 A 1605 0.4300 821.05
128 A 1606 0.4300 821.05
129 A 1607 0.4300 821.05
130 A 1608 0.4300 821.05
131 A 1609 0.4300 821.05
132 A1 1610 0.4329 826.59
133 [4] 1700 0.4952 945.55
134 B 1701 0.4269 815.14
135 B 1702 0.4269 815.14
136 A 1703 0.4300 821.05
137 A 1704 0.4300 821.05
138 A 1705 0.4300 821.05
139 A 1706 0.4300 821.05
140 A 1707 0.4300 821.05
J 141 A 1708 0.4300 821.05
142 A 1709 0.4300 821.05
143 A1 1710 0.4329 826.59
144 C 1800 0.4952 945.55
145 B 1801 0.4269 815.14
146 B 1802 0.4269 815.14
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WAW_Budget File 2008-B.xis

WAILANA AT WAIKIKI

DECLAR UNIT COMM 2009
DESIG NO INT% Adj MF
147 A 1803 0.4300 821.05
148 A 1804 0.4300 821.05
149 A 1805 0.4300 821.05
150 A 1806 0.4300 821.05
151 A 1807 0.4300 821.05
152 A 1808 0.4300 821.05
153 A 1809 0.4300 821.05
154 A1 1810 0.4328 826.59
155 [9] 1800 0.4952 945.55
156 B 1901 0.4269 815.14
157 B 1902 0.4269 815.14
158 A 1903 0.4300 821.05
159 A 1904 0.4300 821.05
160 A 1905 0.4300 821.05
161 A 1906 0.4300 821.05
162 A 1907 0.4300 821.05
163 A 1908 0.4300 821.05
164 A 1909 0.4300 821.05
165 A1 1910 0.4329 826.59
166 E1 2000 0.8228 1,671.07
167 D1 2001 0.6012 1,147.95
168 D1 2002 0.6012 1,147.95
169 D1 2003 0.6012 1,147.95
170 D1 2004 0.6012 1,147.95
171 E 2100 0.6153 1,174.87
172 D 2101 0.5054 965.02
173 D 2102 0.5054 965.02
174 D 2103 0.5054 965.02
175 D 2104 0.5054 965.02
176 E 2200 0.6153 1,174.87
177 D 2201 0.5054 965.02
178 D 2202 0.5054 965.02
179 D 2203 0.5054 965.02
180 D 2204 0.5054 965.02
181 E 2300 0.6153 1,174.87
182 D 2301 0.5054 965.02
183 D 2302 0.5054 965.02
184 D 2303 0.5054 965.02
185 D 2304 0.5054 965.02
188 PH SUITE 2400 0.6869 1,311.58
187 - GND.COM1 *3000" 0.6520 1,549.16
188~ GND COM2 3001 1.1500 2,732.41
189- - GND COM3 *3002" 21916 5,207.27
180 - GND COM4 "4000" 3.0463 3,176.00
191 - COMSTOR = "5000" 10118  2,404.29
192 4A "6000" 2.1238 5,046.17
193 4B "6001" 25683  6,102.31
194 4C "6002" 08446  2006.78
185 4D "6003" 0.2184 518.93
196 4E "6004" 0.5326 1,265.47
197. -~ BSMT-GAR "7000" 1.6805 3,993.00
198 MGR OFC 8000 0.1208 287.26
100.0000| 194,411.63
13.0946
Count - All 198
Count - Res LH
Count - Res FS
GND COM4 r\) 3,176.00
BSMT GAR-KDI 25/82 I"zggg" 1,217.38
TOTAL KDI 4,393.38
LLC iess BP N | 27,120.08
BSMT GAR-LLC | 57/82 Llﬂ_, )l 2775.62
TOTALLLC 4 29,895.67
CMRCL TOTAL 34,289.05
SUM KDI+LLC 34,289.05

£

MF Schedule - Page 6 of 6

12/21/2008 9:14 PM



AWAIL

FIRST

INC

December 22, 2008

Dear Owner(s):

As the 2009 budget was ap_'proved, I inadvertently chose the wrong file to send

to you explaining the budget and increase. This mistake is solely mine and not Hawaii First. I
ask for your support as I send you the correct 2009 budget, maintenance fee schedule both with

spread sheets. If necessary we are sending corrected coupons for your maintenance fees at Wailana
at Waikiki for January-December 2009. The budget took several months to prepare because of the
enormous pressure put on the economics of the association by the utility costs which ran some
$230,000.0ver budget in 2008. There is a 22% increase to the maintenance fees. The problem is
that in doing so, we had too many saved files for reference and I pulled the wrong one. I apologize
to all of you. Because of the tightness of the 2009 budget, we need all fees to be increased and
paid in January 2009, but because of the shortened notice of the increase, there will be no late
fees for the January payment only. For those of you currently on the Surepay Electronic Bill .
Payment plan, there is nothing for you to do. Your maintenance fee payments will continue to be
paid automatically from your account as adjusted in the 2009 budget.

For those of you not currently on the Surepay Electronic Bill Payment plan who would
like to change your payment method, please complete the enclosed form and return it to Hawaii
First Inc., Attention: Accounting Department by January 10, 2009. You must complete this form
if you are a first time subscriber through Hawaii First Inc. Requests received by the 10™ of each
month will begin payments the following month. Please allow 10 days for processing.

The 2009 Budget is also sent to you as approved by the Board of Directors of Wailana at
Waikiki. The Reserve study will be sent in January with your proxy for the annual meeting. Hawaii
First looks forward to the challenges that 2009 will bring and will continue to provide all owners’,
their tenants and guests with the highest quality property management in the industry.

Please disregard the previous budget and maintenance fee schedules. Discard them as they are
not valid. The correct version is enclosed. My professional regrets with warm seasons greetings.

Warmest Aloha,

Hawaii First, Inc.
Managing Agent for AOO
Wailana at Waikiki

David L. Shockley
Management Executive

Hawnii Firettns o Oiser'e Court o 800 Retal Streat Spita 801« Hanoluln HEGARIZ o Phane: (RA81 531 RRAA « Fay (RORY SRR 0090 + amall intn@hawaiifieet eam o wi hawaitfird? ram
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Wailana At Waikiki 2008
PROJECT DEFINITION REPORT

3/18/2008

Project Information
Project: Wailana At Waikiki 2008 ' Project Date: 6/01/1971
Address: 1860 Ala Moana Blvd. } Number of Phases: 1
City: Honolulu . Number of Units: 199
State: HI Number of Models: 1
Zip: 96815-0000

Property Description

A Reserve Study was prepared using the cash flow method of analysis for the AOAO Wailana at Waikiki.
The Reserve Study prepared by the prior Managing Agent and other information from the Board of Dlrectors
was used to establish the components, component history, and replacement costs.

It is important to recognize that a Reserve Study is a financial forecast of future funds required to maintain
the capital components of the project. It requires Directors of an Association to make a reasonable efforts to
project inflation, interest income, remaining life, and replacement costs of the project's capital components

The Reserve Study is a statutory requirement of HRS 514A-83.6 and HRS 514B-148.

Based on this Reserve Study, the AGAO Pacific Grand is fully funded and has complied with the
requirements of HRS 514A-83.6 and HRS 514B-148; provided however, the Association implements the
funding plan and the criteria used reflects the project's actual experience during the life of the plan.

Richard B. Emery, RS-8, PRA
Reserve Specialist
Professional Reserve Analyst

for a 20-year period. By its nature, it is an estimate to be used in developing the Association's annual budget.

Section 1  Page 1
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Wailana At Waikiki 2008
ANALYSIS DEFINITION REPORT

Budget 2008

Project Information ‘

Project: Wailana At Waikiki 2008 Project Date: 6/01/1971
Address:- 1860 Ala Moana Blvd. Analysis Date: 1/01/2008
City: Honolutu . Number of Phases: 1

State: HI Number of Units: 199

Zip: 96815-0000 Number of Models: 1
Analysis Parameters

Rate of Inflation: 2.5% Deferred Expenditures:  No
Rate of Return on Investment:  4.5% Contingency: 0%
Beginning Funds: $539,000.00 Contingency Time: None
Loan/Special Assessment Yes

Annual Contribution Factors

2018: 0%

2009: 0% 2019: 0%
12010: 0% 2020: 0%

2011: 0% 2021: 0%

2012: 0% 2022: 0%

2013: 0% 2023: 0%

2014: 0% 2024: 0%

2015: 0% 2025: 0%

2016: 0% 2026: 0%

2017: 0% 2027: 0%

Additional Analysis Information

The Association's estimated total replacement reserves as of December 31, 2007 is $539,000.00. The
estimated replacement reserves for the 2008 budget year is $250,000.00. The Association will collect
$250,000.00 in 2008. The Funding Plan further relies upon the interest income from investments on reserve
funds remaining in the reserve fund.

The Association is fully funded (100% funded) based upon the approved Reserve Study and Funding Plan.

Section 2 Page 1
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OFFICE OF THE

ASSISTANT REGISTRAR, LAND COURT .
Bureau ¢! Conveyances REC(SD-?ETEEDOAFSHAWAH
The original of this document was CONVEYANCES
jed as follows: ] BUREAU OF .
o "LL\-"](?‘[:] L , NOV O 6 1998 10- OO0 AR
: TIME, "

DOCUMENT ¥4 g8t o te) : DATE ———=2= "M O3 |
DATE N}&N TIME 1.0 ' DOCUMENT NO. _G__‘__(_e__l.‘g-—-————“

TCT

LAND COIIRT SYSTEM . REGIIT AR SYSTEM

Return by: Mail [ ] Pickup[ ] To:

NEELEY & ANDERSON

Attorneys at Law, A Law Partnership
Joyce Y. Neeley (3134-0)

733 Bishop Street, Suite 2301

Honolulu, Hawaii 96813 (808) 536-8177

. AMENDMENT OF THE BY-LAWS OF THE
ASSOCIATION QF OQWNERS OF THE WAIL ANA AT WAIKIKI
(L.C. Condominium Map No. 58
and Regular System Condominium Map No. 109)

WHEREAS, by Declaration of Horizontal Property Regime of The Wailana at Waikiki,
recorded on July 31, 1968 in the Bureau of Conveyances of the State of Hawaii in Liber 6150,
Page 245, and filed in the Office of the Assistant Registrar of the Land Court of the State of
Hawaii as Document No. 449930 and noted on Transfer Certificate of Title No. 43,296, KDI
INVESTMENTS, INC., hereinafter called "Lessor," and STARK ENTERPRISES, LTD., as
General Parmer of The Wailana, a registered limited partnership, as Developer, hereinafter .
called "Developer," did submit the property described in said Declaration to the provisions of
the Horizontal Property Act, Chapter 514A, Hawaii Revised Statutes, as amended (now known
as the Condominium Property Act); ‘ |

WHEREAS, said Declaration, as amended, was restated by instruments recorded on
August 26, 1993 and March 25, 1998 in the Office of the Assistant Registrar of the Land Court
of the State of Hawaii as Document Nos. 2059685 and 2445958 and noied on Transfer
Certificate of Title No. 43,296 and in the Bureau of Conveyances of the State of Hawail as
Documents Nos. 93-139600 and 98-040307 (hereinafter referred to as the "Declaration”) and
provided for the organization - ~ the ASSOCIATION OF OWNERS OF THE WAILANA AT
WAIKIKI (hereinafter referred 1o as the "Association") and established By-Laws therefor, which




said By-Laws were anached to the Declaration and incorporated therein by reference and which
By-Laws, as amended, were restated by instrument recorded on August 26, 1993 in the Office
of the Assistant Registrar of the Land Court of the State of Hawaii as Document No. 2059686
and noted on Transfer Certificate of Title No. 43,296 and in the Bureau of Conveyances of the

State of Hawaii as Document No. 93-139601;

WHEREAS, Section 514A-82(b)(2), Hawaii Revised Statutes, and Article XI, Section
1 of the By-Laws provide thar the By-Laws may be amended by the vote or written consent of
cowners holding sixry-five percent (65%) of the common interest; and

WHEREAS, by written consent owners holding more than sixry-five percent (65%) of
the common interest have consented to amend the By-Laws, as hereinafter set forth; :

NOW, THEREFORE, said By-Laws of the Association of Owners of The Wailana at
Waikiki are hereby amended as follows:

1. Artcle VII, Section 3(a) of the By-Laws is amended to read as follows:

(a) No apartment shall be used other than for residential purposes, and
no apartment shall be used for carrying on of any business or trade except as
stated herein. No residential apartment shall be rented or leased for a period of

fewer than ninety (90) consecutive days.

In all other respects the By-Laws, as amended, are hereby confirmed and shall be binding
upen and inure to the benefit of owners and their respective successors and permirted assigns.

The undersigned officers of the Association hereby certify that the foregoing By-Law
amendment was duly adopted by the written consent of owners holding in excess of sixty-five
percent (65%) of the common interest.

nd
IN WITNESS WHEREOF, the undersigned have executed this instrument this A day
of Aovemb o , 1998,

ASSOCIATION OF OWNERS
OF THE WAILANA AT WAIKIK]

TYPE NAME: Geraldine A. O'Learv

mﬁmient AOAD Wailana

TYPE NAME: Sebastiano Vani

TYPE TITLE: Vice-President, ADAQ Wailana

2




STATE OF HAWAII )

) SS.
CITY AND COUNTY OF HONOLULU )
On this _2L day of NU Jembe , 1998, before me personally appeared
Levaldine e Ol oary , to me personally known, who being by me duly  __

sworn, did say that She isthe [Fesidvn+ ___of the ASSOCIATION OF OWNERS OF
THE WAILANA AT WAIKIXI and that said instrument signed in behalf of said Association by
authority of its Board of Directors, and that said officer acknowledged said instrument to be the
free act and deed of said Association and that the Association has no seal.

.\.--'c'.'\';?‘;:;‘?ﬁ?}',"-.. vﬂﬁ' // W

S “ O -

S‘ AL .-' '..'fw = . (Slgnam ) '
fa?;'ﬁoTAR}' ‘-_‘“"E Qf‘f‘ktcmﬁ-— . Uqfvc’/‘w"
E:*: 5‘&'5 : *§ (Printed or Typed Name)

L P d . :

NS D\ 2 Notary Public, State of Hawaii

-
e, a
AL

My commission expires: _S Q;'OJ Al, 199 5

STATE OF HAWAIIL )
‘ } SS.
CITY AND COUNTY OF HONOLULU )
On this _2_ day of Nevembe , 1998, before me personally appeared
Sebastidne Vant , to me personally known, who being by me duly

sworn, did say that A e _is the U, ca_jres.clent of the ASSOCIATION OF OWNERS OF
THE WAILANA AT WAIKIKI and that said instrument signed in behalf of said Association by
authority of its Board of Directors, and that said officer acknowledged said instrument to be the
free act and deed of said Association and that the Association has no seal.

."'.‘;“:m Yo s ' -
SR TAR G P / (U—m"él

N
F-3A o o » = -
fay N : i ) (Signanzre) 7
Il WS [N Fatiicle A Naujo/(‘e_
E3 d:'. PrpLic ':"-‘:' & (Printed or Typed Name) !
o (o eennes . S
,{E' opﬂ\:.‘:\:ﬁ“ Notary Public, State of Hawaii

My commission expires: S<.0¥ 24 [ G55 -
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OFFICE OF THE

ASSIETANT REGISTRAR, LAND
STATE OF BAWAIL

(Bureau of Conveyances) T CWIGINAL OF THE DOCUMMNY

OOTR1

one origial of thy dooument Wik

ded as follOWK: i @ . BUREAU OF CONVEYANCE
Teeor 7,0 Cﬂh“\ !A!bl AUG ¢ o m {Sf
DPOCTUMERT-RO. . : A3 ]
- AU 2ql|ﬁ§ !9 r SOCHMINT NO-

DA TE icmarmmemsarmm——
- LAND COURT SYSTEM __RRGULAR SYSTEM . ..
Return by: Mail [ | Pickup [ X ] To:

RICHARD H. THOMASON, ESQ.

DINMAN, NAKAMORA, ELISHA & LAHNE

707 Richards Strest, Suite PH-1

Hoaolulu, Rawail 96813

Tolephone: (808) 523-7021 (DO NOT WRITE IR THIS SPACE)

WHEREAS, KDI INVESTMENTS, INC., a Hawail corporation,
herein called *Leasor®, is the owner in fee simple of real property
descyribed in that Declaration of Horizontal Property Regime filed
with the Land Court of the State of Hawaii as Document No. 445930
and recorded in the Bureau of t':nnvnyant:;es of the sutcrof Hawail
July 31, 1968 in Liber 6150 at Page 245 and noted on Transfer
Certificate of Title Rao. 43,296; A

WHEREAS, STARK BNTERPRISES, LTD., & Hawaiil corporation,
ag general partner of The Wailana, a registered limited
partnership, herein called the "Developer", eantered into a lease on
said property dated December 1, 1967, recorded in the Buresau of
Conveyances in Liber 5970, Page 436, and filed in the Office of the
Asgistant Registrar of tha Land Ctmrt. of the State of Hawaili as
Document No. 437862 and noted on Transfer Certificate of Title No.
43,2963

WHEREAS, said Davelopar improved said property by
constructing therecn cne twenty-four (24) story building containing
a total of One Eundred Bighty-Six {186) residential apartment units
from the fifth to the twenty-fourth floor, commercial office space
on the fourth floor, garages fnr residential apartment use on the

third and second floors, commarcial stores and restaurant space on




the ground floor, and commercial garage in the basement, all .in
accordance with plans incorporatsd herein by reference and being on
file in said Office of the Asgistant Registrar of the Land Court as
condominium Map No. 108; and

WHEEREAS, Developer sold the residantial apartments and
commercial units therein to third parsons by the delivery or
assignment to each purch#se: of a condominium unit lease from the
Lessor of such condominium unit and of an yndivided interest in the
common elements as described in said Declaration;

WHEREAS, in order to create a condominium project
consisting of said land and building (herein called the "Project”)
and known as "The Wailana at Waikiki®, Lessor and Developar by said
Declaration submitted their respective interests in said land and
building to a horizontal property regime established by the
Horizontal Property Act, Chapter 170-A, Revised Laws of Hawail
1955, as amended (now known as the Condeminium Property Act,
Chapter 514A, Hawaii Revised Statutes), and in furtherance theraof
made the following declarations as to divisions, limitations,
restrictions, covenants and conditions, and thereby declared and
agread that sald property is held and shall ba held, conveyed,
mortgaged, encumbared, leased, ranted, used, occupied and improved,
subject to said declaration, which declarations shall constitute
covenants running with the land and shall be binding upon and for
the benafit of the parties hereto, their successors, and assignse
and all subsegquent owners and lessees of all or any part of the

"Project and their respective successors, heirs, executors,
administrators and assigns; and

WHEREAS, Section 514A-82.2, Hawall Revised Statutes,
empowers boards of directors of condeminium associations to restate
their by-laws to set forth amendments thereto, and to conform the

" provisions therecf to the provisions of' Chapter S514A, Hawaii
Revised Statutes, and any othar statute, ordinance, rule, or
regulation enacted by any governmental authority, by a resolution
adopted by anh boards; and

WHEREAS, at & doly held meeting, the Board of Directors

of the Association of Owners of Wailana at Walkiki (hereinafter

e




" called the "Board of Directors") resolved to restate the By-Laws,
pursuant to Section 514A~82.2, Hawaii Revised Statutes, in the
manner set forth herein;

NOW, THEREFORE, the By-Laws are hereby restated to read

as follows:

- .~ARTICLE .I

Aesociation of Owners

section 1. Kampa. This Association shall be known ae the
Association of Owners of Wailana at Waikiki, herein called Wailana.
Wailana, a condominium project located at 1860 Ala Moana Blvd.,
Honolulu, City and County of Homolulu, State of Hawail, was
submitted in said Declaration to the provisions of the Horizontal
Property Act, Chapter 170A, Revised Laws of Hawaii 1955, as
amended.

Section 2. Principal Qffice. The principal office of the
Association aliall be maintained at Wailana, called herein the
"Projact".

Section 3. Membership. 'nvary owner of a condominium
unit in the Project, upon acquiring <title to such unit,
automatically shall become a member of the Association and shall
remain a membar therecf until such time as his ownership of such
unit ceases for any reason, at which time ﬁis mambera!iip
sutomatically shall cease.

-Section 4. Application of By-jaws. These By-Laws are
applicable to the Project. All present or futurs ownars, tenants,
occupants, or any other perscn who may.use the facilities of the
Project in any way, &re subject to thase By-Laws. The mere
acquisition, rental, or occupancy of any of the unite in the
Project will signify that these By-Laws are accepted, ratified, und
will be complied with.

Section 5. Incorporastion. Thess By-Laws shall not be
deemad to prejudice in any way the right of the Association at any
time to petition for a chartur for incorporation as a nonprofit

corporation under tha laws of the State of Hawaii.

3w




Section 1. Voting. Each owner of a unit shall be
entitled to that fraction of the vote of the Association which
-equala the common iﬁt-:ugt appurtenant to such unit as determined
under Paragraph 2 of the Declaration of Condeminium® Property

. Ragime as restated and recorded and filed simsltanecusly herawith.

Section 2. Maioxity of Owners. As used in these By-
Laws, the term “majority of ownars® shall mean those owners
representing more than one-half of the ccumon interests.

section 3. Ouorum. Except as otherwise provided in
these By-Laws, the presence in person oI by proxy of a majority of
owners as defined in Section 2 of this Article shall constitute a
guorum.

Section 4. Prozjes. Votes may be cast in person or by
proxy. Proxies must be filad with the Secretary or Managing Agent
no later than 4:30 p.m. on the second business day prior to the
date of the meeting to which it pertains and must contain at least:
the name of the Association, the date of the meeting, the printed
name and signature of the person or persons giving the proxy, the
apartment or apartments for which the proxy is given, the printed
name of the person or entity to whom the proxy is given, and the
date that the proxy is given.?

All official proxy forms authorized by the Board for use
at any annual meeting or its adjournments shall contain a box
wherein the owner may indicate that the owner wisheg to obtain
either a sumary of the annual audit report or an unabridged copy
of the annual audit report as required by Article V, Saction g of
these By-Lawe,?

Proxies may designate any person as proxy and may limit
the use of such proxy as the apartment owner may spacify thereon;
provided that no proxy shall be irrevocable unless coupled with a
financial interest in the apartment;* and provided, further, that
nothing in this secticn shall effect the holder of any proxy under.
a first mortgage of record encumbering an apartment or under an

agreamant of sale affecting an apartment.’
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Proxies may be given to the Board; provided that the
proxy form shall contain a box wherein the apartment owner may
indicate that the apartment owner wishes the vote to be shared with
each Board member receiving an squel percentage. FProxy forms which
are not marked shall be considered a choice by the apartment Owner
that the vote be made on the basis of the preference of a majority
of thé Board.*

No officer of the Board shall use Association funds to
solicit proxies; provided that this shall not prevent an officer
from exercising his right as an apartment owner under the following
provisions of this seétion." '

No resident manager or Managing Agent employed by the
pasociation shall solicit, for use by such manager ©Or Managing
Agent, any proxies from any apartmant owner, nor shall any resident
manager or Managing Agent employsd by the Association cast any
proxy vote at any Association meeting except for the purpose of
establishing a guorum. No Board member who uses Association funds
to aoliéit. proxies shall cast any such proxy votes for the elaction
or re-election of Board members at any Association meeting unless

' the proxy specifically authorizes the Board member to vote for the
election or re-slection of Board members and the board first post's
notice of its intent to solicit proxies in prominent locatlons
within the Prajéct. at least thirty days prior to its solicitation
of proxies; provided that if the Board receives within seven days
of the posted notice & reguest by any apartment cwner for use of
Association funds to solicit proxies accompanied by 2 statement,
the laonrd shall either: N
(A) Mall to all apartment owners & proxy containing the
namas of all apartment ownars who have requested
the use of Association funds for soliciting proxles
sccompanied by their statements; ox
(B) Mail to all apartment owners a proxy form
containing no names, but accompanied by a list of
names of all apartment owners who have requested
the use of Association funds for soliciting proxies

and their statements.




The statement shall not exceed one hundred words,
indicaring the apartment swner’s qualifications to sarve on the

Board and reasons for wanting to receive proxies.®

ARTICLE III
Administration
,__Seczinn_l‘_wmwﬂ. ..'r,ha Association

will have the responsibility of administering the Project,
approving the annual budget, establishing and eollecting monthly
assessments, and arranging for the management of the Project
pursuant to an agresment which shall contain provisions relating
to the duties, obligations, removal, and compensation of the
Managing Agent. Except as otherwise provided, " decisions and
resolutions of the Association shall require approval by a majority
of the owners.

Section 2. Pplace of Meetings. Meetings of the Associa-
tion shall be hald at its principal office or at such other
suitable place within the State’ convenient to the owners as may
be designated by the Board of Directors.

l Section 3. Apnual Meeting. The first annual meeting of
the Association shall be held on the fourth Tuesday after the
expiration of 45 days after the filing of the notice of completion
of the Project. Thereatter, the annual meetings of the Association
shall be held on the second Tuesday in the third calendar month
following the fiscal year of the Association as selected by the
Board of Directors. At such meetings, a Board of Directors of the
Association shall be elected by ballot of the owners in accordance
with the requirements of Section 3 of Article IV of these By-Laws.
The owners also may transact such other business of the Association
es properly may come befors them.

Section 4. W In addition to annual
meetings, the Board of Directors by resolution or a majority of
owners by petition may establish regular meetings at semi-annual,
guarter-annual, or other regular latervals.

Section 5. Special Meetings. It shall be the duty of

the Presidant to call special meetings of the Association as




' directed by resolution of the Board of Directors or upon a petition
signed by one-fourth in pumber of the pwners and presented to the
Sacretary. ‘The notice of any special mseting ghall state the time
and place of such meeting and the items on ©he agends and &
standard proxy authorized by the Association, if any.?® Ko
business shall be transacted at any lpuc.{.a.,l meeting not stated in
the notice thereof unless axpressly consented by three-fourths in
number of the owners present, either in person or by proxy.

Section 6. Hotice of Mestinge. The Secratary shall give
written notice of sach annual, regular, or special meating of the
Association, stating the pu.rposa'thefoof as well as the date, time,
and place where it is to be held, the items on the agenda for the
mesting, and a standard proxy authorized by the Association, if
any.

All notices shall ba delivered to all owners at least
fourteen days prior to such meeting, to each ownar of rc;cord and to
each mortgagee of Condominium unit, if the Association has written
nct_ice of the mortgage prior to the mailing of such notices to the
owners!! by (a) leaving such notice with him personally or at his
residence or his usual place of business oxr (b) mailing such notice
to him, postage prepaid, at his last address appearing on the
records of the Association.

I1f notice is given pursuant to the provisions of this
saction, the failure of any owner or mortgagee to receive actual
notice of the meeting in no way shall invalidate the meeting or any
proceedings at the meeting.

Section 7. Adiourmed Meetings. Any meeating of the
Association may be adjourned fxom time to time to such place and at
such time as may be determined by vote of a mesjority in number of
the ownars presant, either in person or by proxy, whether or not a
quorum is present, without further notice t:;ther than announcecant
at such meeting. At any such adjourned meeting at which a gquorum
is present, any business may be transacted which might have been
transacted by a guorum at the meeting originally called.

Section 8. Qrder oi Business. The order of businese at
all meetings of the Amsociation shall be as follows:
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a. Roll call.

b. Proof of notice of meeting or waiver of notice.

c. Reading of minutes of preceding meeting.

d. Report of officars.

e. Report of committees.

£. Elsction of Directors, if proper.

g. Unfinished businaes.

h. New buainess.

Saction 9. Rules of Oxder. All meetings of the
Association shall be conducted in accordance with the most recent

edition of Robert’s Rules of Order.2

ARTICLE IV

Board of Directoxs
gection 1. Nupber and Oualifications. The affairs of
the Association shall be governed by a Board of Directors composed

of nine persons, each of whom shall be the sole owher or a co-
owner, vendees under an agreement of sale, cor an officer of any
corporate owner” of a condominium ‘unit.}* The partners in a
general partnership and the qsnéral partners of a limited
partnership shall be deemed to be the owners of an apartment owned
by their partnership for the purposes of this Section. There shall
not be more than one representative on the Board from any one
unit.*

Section 2. Powers and Dutjes. The Board of Directors
ghall have the powers and duties necessary for the administration
of the affairs of the Association and may do all acts in axercise
thereof other than those which must be done only by the ownere as
required by law, by the declaration, or by these By-Laws. Fach
. director shall owe the Association a fiduciary duty in the
performance of such director’s responsibilitias.?* Without
prejudice to the genarality of the foregoing, the Board shall be
responsible for the following:

{a) Monagement and operation of the Project and the

majintenance, repair, rebuilding, and restoration thereof;




(b) Establishment and collection of monthly assaasments
against the units and the anit owners for common axpenses and
condominjum unit expansas;

{c) Appointment and dismigsal of any personnel necessary
for the execution of such responsibilities; and

(d) Approve the installation by owners of “03° and *10*
.residential units on floors through 19, -both retroactively and
prospactively, of grillwork gates of such design and materials
deemed appropriate by the Board, and at & location immecdiately
putboard of the stairwells at each and of the respective floor
corridors, and to impose on each unit benefittsd by such grillwork
gates requiremants of insurance coverage and other conditions; and

A Approve the installation by owners of *00" through
“08* residential units on floors 5 through 19, and "00" through
“04" units on £ficars 20 through 23, both ratroactively and
prospectively, of grillwork gates of such design and materials
desmed appropriate by tha Board, and at a location at the entryway
to such individual units, and to impose on each unit benefitted by
such grillwork gates requirements of insurance coverage and other
conditions.?

(s) Preparing and adopting an annual operating budget
and distributing it toc the owners. At 2 minimum, the budget shall
include the following:

(1) The estimated revenues and operating axpenses
of the Association;

(2) Information as to whether the budget has been
preparad cn a cash or accrual baais;

(3) The <total replacement reserves of the
Association as of ths date of the budget;

(4) The estimsted replacement reserves the
hagociation will require to maintain the property based upon a
reserve study parformed by the Association;

(5) A general explanation of how the estimated
replacemant reserves are computnd; and

(6) The amount the Association must collect for the

fiscal year to fund the estimated replacement reserves.
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(£) The Association shall assess the owners to fund the
estimated Treplacement Ireserves. Por each fiscal year the
Association shall collect the full amount required by law to fund
the estimatad raplacement reserves for that fiscal year except as
otherwise provided _‘hy rules a2dopted by the Hawaii Real Estate

Commission.

(g) The estimated replacement reserves shall be computed
by a formula which is bassed on the sstimated life and the estimated
capital expenditure or major maintenance required for each part of
the property. The estimated replacement resarves shall include:

(1) Adjustments for revenues which will be received
and expenditures which will be made before the beginning of the
fiscal year to which the budget relates; and

{2) Separate, designated reserves for each part of
the property for which capital expenditures or major maintenance
will exceed $510,000. parts of the property for which capital
expenditures or major maintenance will not exceed $10,000 may be
aggregated in a single designated reserve.

(h}) The Board may not exceed its total adopted annual
operating budgﬁt by more than ﬁwanty percent during the fiscal year
to which the budget relates except in emergency situations. Prior
to the imposition or collection of an assessmant under this
paragraph, the Board shall pass a resolution containing written
findings as to the necessity of the extraordinary expense involved
and why the expense was not or could not have been reasonably
foreseen in the budgeting process, and the resolution sghall be
distributed to the owners with the notice of assassment.

(1) The reguirements of this section shall override any
requirements in the Declaration, these By-Laws, or any other
Asgociation documents relating to preparation of budgets,
calculation of reserve regquirements, assessment and funding of

reserves, with the exception of:

{1) any provisions relating to the repair and

maintenance of property,

(2) any requiremsnts here in the Declaration, thesa

Bylaws, or any other Association documents which require the
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" association to collect more than fifty percent of raeserve
requirements; or

{3) any prm;rinions relating to upgrading the common
alaménts, asuch as additions, improvements, and alterations to the
common elements.

() Subject to the procedures of Section 514A-94, Bawail
Revised Statutes, and any rules adopted by the cammission, any
apartment owner may enforce compliance with any provision hereof by
the Board. In any procseding to enforce compliance, the Board
shall have the burden of proving it has complied with this Section
if it has not preparsd an annual operating budget and reserve
study. _

(k) As usaed hexein:

*Capital expsnditure® means an expanse which results from
the purchase or replacement of an asset whose life is greater than
one yaar, or the addition of an asset which extends the life of an
existing asset for a period greater than one year.

*Emergeancy situation® means any of the following:

(1) An extraordinary expense reguired by an order
of & court;

{2) An extraordinary expenss necessary to repair or
maintain any part of the property for which the Association is
responsible where a threat to personal safety on the property is
discoveraed;

(3) An extraordinary expense necessary to repair
any part of the property for which the Association is respongible
that counld not have bean :ugqnnﬁbly foresean by the Board in
preparing and distributing the annual operating budget; or

(4) An extraordinary expense necessary to respond
to any legal or admipistrative proceeding brought against the
Assocjiation that could not have been reasonably foreseen by the
Board in preparing and distribating the annual operating budget.

"Major maintenance® means an expenditure for maintenance
or repair which will result in extending the life of an asset for
a pariod greater than one year.
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*Replacament reserves” means funds for the upkeep,
repair, or replacement of those parts of the property including,
put not limited teo roofs, walls, decks, paving, and equipment,
which the Association is obligated to maintain.

Section 3. Election snd TeIm- At the first annual
mesting of the Association, threes directors shall be elected for
the term of three years, thres directors shall be elected for the
term of two years, and three directors shall be elected for the
term of one year. At the expiration of the initial term of office
of each director, his succesior ghall ba elected to serve a term of
three years. The directors " shall hold office until their
successors hava been alected and hold their fig:t meating.

Section 4. vacanclies. Vacancies in the Board of
Directors caused by any reason other than the removal of a Directox
by the Association shall be filled by vote of a majority of the
ramaining directors, even though they may constitute less than a
guorum, and each person 80 alected shall be a director until a
succeasor is slected at the next annual meeting of the Association.
Death, incnpacity, or resignation of any director, or his
continuous absence from the State of Hawaii for more than 8ix
months, or his ceasing to fulfill the requirements set forth in
Section 1 above! shall cause his office to become vacant.

Section 5. oV ectors. At any regular or
special meeting of the Association duly called, any one or more of
the directors may be removed with or without cause by vote of a
majority of cwners and a BUWCCESsSOr ghall then and there be elected
to fill the vacancy thus created. thy director whose removal has
been proposed shall be given an opportunity to be heard at such
meeting.

1f such removal ;nd replacemant is to occur at a spacial
Assoviation meeting, the call for such meeting shall be by the
President or by a petition to the Secretary or Managing Agent
signed by not less than twenty-five parcent (23%) of the apartment
owners as shown in the Associstion’s record of ownership; and
provided further that if the Secretary or Managing Agent shall fail

to send out the notices for the special meeting within fourteen

-12-




' {14) clay- of receipt of the patitiom, then the petitioners shall
have the authority to set the time, date and place for the special
meeting and to send out the notices for the special meeting in
accordance with the reguirements of the By-Laws. Except as
otherwise provided herein, such meeting for the removal and
replacement from office of directors shall be scheduled, noticed,
and conducted in accordance with these By-Laws.?

section 6. Apnual Meeting. An organizational meeting of
the Board of Directors shall be held at the place of and
immediately following each annual weating of the A.gsociation, and
no notice shall be necessary to any director in order validly to
constitute such meeting provided that a majority of the Board is
present. At its annual meating the Board szhall elect the officers
of the Association for the ensuing year.

section 7. Regular Meeting. Regular meetings of the
Board of Directors may be held at such time and placs as may be
dotermined from time to time by a majority of the Board, but at
least one such meeting shall be held during each calendar quarter
of every year. Notice of regular meetings of the Board shall be
given to each director personally oi by mail, telephona, or
telegram at least three days prior to the date of such meeting.

Section B. [Special Mseting., Special meetings of the
Board of Directors may be called by the President on at least three
days’ notice to each director given personally or by mail,
telephone, or telegram, which notice shall state the time, place,
and purpose t_:f such meeting. Special mestings of the Board shall
be called by the President or Secretary in like manner and with
like notice on the written request of at least three directors.

Section 9. Aktendance of Meetings bv Members. All
meetings of the Board, other than executive sessions, shall be open
to all members of the Association, and Mno&iation mambers who are
not on the Board may participata in any delibaration or discussion,
other than executive sessione, unliess a majority of a gquorum of the
Board votes otherwise

Section 10. Execytive Sessjon. The Board, with approval
of & majority of a quorum of its members, may adﬁmxrn a maating and
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reconvene in exacutive session to discuss and vote upon personnel
matters or litigation im which the Association is or may bacome
involved. The nature of any and all business to be considered in
exacutive session shall first be apnounced in open sassion.®

section 11. Minutes of Meetings. Mirutes of meetings of
the Board and the Association shall include the recorded vote of
aach Board member on all motions excapi motions voted on in
executive session. Minutes of meetings of the Board of Directors
and Association of Apartment Owners shall bs approved at the next
succeading meeting; provided that for Doard of Directors meetings,
no later than the second succeeding meeting. Minutes of all
meetings shall be available within seven calendar days after
approval and unapproved £ina) drafts of the minutes of a meeting
ghall be availablae within sixty days after the meeting; provided
that the minutes of any executive session may be withheld if their
publication would defeat the lawful purpuse of the executive
session,®

Section 12. ¥Wajver of Notice. Before or at any meeting
of the Board of Directors, any director in writing may waive notice
of such meeting, and such waiver shall be deamed equivalent to the
giving of such notice. Attendance by the director at any meeting
of the Board shall be a waiver of notice to him of such meeting.
1f all the directors are present at any meeting of tha Board, no
notice thereof shall be reguired, and any business may be
transacted at such meeting.

Section 13. Ouorym of Board. At all meetings of the
Board of Directors a majority shall ;'onuitute a quorum -for the
transaction of business, and the acts of the majority of the
directors present at any mesting at which a guorum is present shall
be the acts of the Board. If less than a quorum is presant at any
meeting of the Board, a majority of those ﬁrelent may adjourn the
meeting from time to time to such place and at such times without
further notice other than announcement at such meeting., At any
such ndjcmrﬁed meating at which a quorum is present, any business
may be transacted which might have been transacted by a guorum at
the meeting originally called.
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Section 14. [Fidelity Bonds. (a) The Board of Directors
shall obtain annually a fidelity bond in ne less the amount
required by Chapter 514A, Hawall Revised S5tatutes, covering all
officers, employees, and agents of the Asgociation handling or
responsible for its funds.® The premiums on such bonds shall be
. paid by the Association. ' _

Section 15. Compsnsation. No member of the Board shall
expend Association funds for their travel, directors fees, or per
diem, unless the apartment owners are informed and a majority
approve of thess expsnses.*

Section 16. pPogting of Notice. Whenever practicabls,
notice of all Board meetings shall be postad by the resident
manager or a msmber of the Board in prominent locations within the
Project seventy~-two {72} hours prior to the meeting or
eimultanecusly with notice to the Board of Directors.®

Section 17. Docupents to be Given to Directors. The
Association at its own expense shall provide all Board members with
& current copy of the Declaration, these By-Laws, and the House
Rulesz, and, anmually, a copy of Chapter S14A, Hawaili Revised
Statutes, with amendments.?

Section 18. Rules of Order. All meatings of the Board
of Directors shall be conducted in accordance with the most raecent
edition of Robarf'l Rules of Order.”

Section 19. Resjdent Manager Not to Serve on Board. No
resident manager of the: ?rojact may wserve on the Board of

Pirectors.*

Section 20. Proxv Votes, Conflict of Interest. WNo
director shall cast any proxy vote at any Board meeting. No
director shall vote at any Boa<d meeting on any issue as to which
the director has a conflict of interest.® A director who has a
conflict of interest on any irsue before the Board shall disclose
the nature of the conflict of interest prior to a vote on that

imsue at the Board meeting, and the minutes of the meeting shall

record thae fact that a disclosure was made.?®




ARTICLE V
Qfficers

gection 1. Designation. The principal officers of the
#ssocintion shall bs a President, a vice-President, a Secretary,
and a Treasurer, alllof whom shall be elacted by and from the Board
of Directors.® The Board may appoint such other officers from
-among the ownars as in its judgment may be necessary. Ho person
may hold mors than one of such officas. All officers shall serve
as such without compensation. ‘

section 2. Election of Qfficers. The officers of the
Asgociation shall be alected annually by the Board of DPirectors at
jes annual meeting and shall hold office at the pleasurs of the
Board.

Section 3. Removal of Officers. Upon an affirmative
vote of a majority of the Board of Directors any officer may be
removed, either with or without causse, and his successor elected at
any regular meeting of the Board or at any special meeting called
for such purpose.

Section 4. President. The President shall be the chief
executive officar of the Association and shall preside at all
meetings of the Association and of the Board of Directors. Subjact
to the control of the Board he shall exercise general supervision
and direction over the management and conduct of the business and
affairs of the Association. Ha also shall have such other powers
and duties as may be provided by these By-Laws or assigned to him
from time to time by the Board.

Section 5. Yige-President. The Vice-President shall
asgume and perform the duties of the President in the absaence or
disability of the Presidant or wheanever the office of the President
is vacant. He also mhall have such other powers and duties as may
be assigned to him from time to time by tha Board.

Section 6. Secretary. The Sacretary shall attend and
keep the minutes of all meetings of the Association and of the
Board of Directors, give all notices thereof as provided by these
By-Lawg, majintain and keep a continuous and accurate record of

ownership of all units, have charge of such books, documents, and
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'x:accrd; of the Association as the Board may direct, and, in
general, perform all the duties incident to the office of
Sacretary.

‘Section 7. Treasurer. The Treasurer shall have
responsibility for all funds and securities of the Association,
maintain and keep full and accurate accounts of all receipts and
disbursements of the Association and rendar stateaments thareof in
such form and as often as may be required by the Board of
Directors, and be responsible for the deposit of all moneys and
other valuable effects in the name and to the credit of the
Association in such -d-positori'es as from time to time may be
designated by the Board.

Section B. Auditor. (a) The Association shall aelect
annually a ecertified public accountant or accounting f£irm as
auditer, who shall not be an officer pf the Assoclation nor own any
interest in any unit, to avdit the books and financial records of
the Association as reguired by law or as directed additionally by
the Board of Directors and to conduct no less than one Yyearly
unannounced verification of the Association’s cash balance,®

{b} The Board shall make available a copy of the annual
audit to each apartment owner at least thirty days prior to thé
annual meeting which follows the end of the fiscal year; provided,
however, that the Board shall not be required to submit a summary
of the annual audit report or 4 copy of the annual sudit report to
an owner if the owner did not mark the box on an annual meating
proxy sent by the Association to the owner indicating that the
owner wishes to obtain such a "suma.ary or report. If the anmel
audit has not bean completed Ly that date, the Board shall make
availabla: |

(1) An unandited year end financial statement for the

fiacal year to weach apartment owner at least thirty
days prior to the annmual meeting; and

{2} The annual audit to all owners at the annual

meating, or as soun as the audit is completed,

whichever occura later.
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1f the Associesticn’s fiscal year ends less than two

monthe pricr to the converiing of the annual meeting, the year to
date unaudited f£inancial statement may COVer the period from the
j_nninq of the Association’s fiscal year to the end of the month

preceding the date on which notice of the annual meating i8

mailed,™
Section §. wmuw All checks, drafts,

notes, acceptancas, CONvayances, contracts, and other instruments
shall be sj.gnéd on behalf of the Association by such person or
persons as are designated by genaral or special resclution of the
Board of Directors or, in the absence of any such resolution
nppii::ahle to any such imstrument, by the President or Vice-
president and by the Treasurer Or Secretary.
Section 10. ent B

Managing Agept. No apartment ownar shall act as an officer of the
Association and an employee of the Managing Agaent at the sama
time, ¥

ARTICLE VI
Yapaging Agent

Section 1. Mﬁ; The Board of Directors shall
employ and maintain at all times a responeible trust company or
other corporation incorporated under the laws of the State of
Hawaii as Managing Agent at compensation to be astablished by the
Board., The Board may delegate such administrative powers and
dutie= to the Managing Agent, and the Managing Agent shall axercise
such powars ahcl perform such duties and marvices, as the Board may
authorize, including, but not limited to, the following:

{a) Direct management and operation af the Project;

(b} Majintenance, repair, rebuilding, and restoration of
the common alements; )

{c) Purchase, maintenance, repair, restoration and
replacement of any furniture, furnishings, and equipment required
for the common elements, and provisions for water, electric, gas,

and other utility services;
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{d) Employment, supervision, and dismissal of a resident
manager and such other personnel necessary for the operation and
maintenance of the Project as may be authorized by the Board;

(e) Preparation and submigsion to the Board at least 60
days before each fiscal ysar of a proposed budget and schedule of
assessments for such year;

(£) Collections of all installments of assessments
authorized and levied by the Board for common expenses and
condominium and unit expenses, payment of all common expenses, and
condcminium unit expenses to the proper creditors as approved by
the Board. o |

(g} Purchase and maintenance in effect at all times of
all policies of fire and extanded coverage and lisbility insurance
with respect to the Project regquired by the Declaration and such
elevator contracts, workmen’s compensation and other insurance and
fidelity and performance bonds as may be authorized by the Board.

(h} Custody and investment of the Maintenance Reserve
Pund and the General Operating Reserve in accordance with the
Decl-nxation and also of the general operating fund of the
Association and such other special funds as the Board may
establish; maintenance of full .a.nd accurate books of acrount and
racorde of said funds; and preparation of such financial reports as
the Board may reguire; _

{1} Collection, custody, and payment on behalf of the
owners of all rent, taxes, assessments, and other charges payable
to their lessor: and

{j) PFotification of all parsons having any interest in
any unit, as shown in the Association’'s record of ownership, of

delinquency exceeding 30 days in the payment of any assessment
against such unit.

Section 2. Approvai. The appéxntmant and terms of
compensation of the Managing Agant shall be submitted to the
Assocciation at every annual meeting for approval by a majority of
the owners. Any contract thesrefor shall be subject to such
approval, and, until first approved by the Association, may be
terminated by either the Board of Directors of the Managing Agent
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upon 30 days; written notice thereof to the other; and any contract
failing such approval ghall terminate 30 days thereafter, and the
poard shall give prompt written notice thereof to the Managing
Agent and appoint a qualified successor subject to such approval.

Section 3. Representation. The Managing Agent, subject
to the direction of the Board of pirectors, shall represent the
Association or any two OT more owners similarly situated, as a
class in any action, suit, hearing, or othar proceading concerning
the Asacciation, the common elemants, or more than one unit, and on
{ts or thaeir behalf may institaote, defend, intervens in, prosecuts,
and settle any such actions, " suits and proceedings, without
prejudice to the rights of any ownars {ndividually to appear, sus,
or be sued. Service of process on two or more owners in any such

action, suit or proceeding may be made on the Managing Agent.

ARTICLE VII
Obligations of Owners

Section 1. Aasesgments. (a) All owners are obligated to
pay to the Managing Agent the monthly assessments levied against
them by the Association to meet the common expenses and condominium
unit e.xpenses of the Project, including, without prejudice to the
genarality of the foragoing, the management and operation thereof,
the maintenance, repair, rebuilding, and restoration of the common
alements, and the premiums for five and extended coverags and
liability insurance. All assessments ghall be made in proportion
to the respective common interests as determined under Paragraph 2
of the Declaration. Such asseasments shall include monthly
payments to the General Operating Reserve and the Maintenance
Reserve Pund as provided in the Declaration, and_a.lso shall include
with respect to every unit a monthly amount sufficient to
accumulate and pay when dus the full amount of all rent, taxes,
assessments, and other cha.rqek payable by the owner of such unit to

hig lessor. Every monthly assessment shall be payable In advance
on the first day of the month.

wgl=




{b)
Association.

No owner shall withhold any assessment levied by the

An owner who disputes the amount of an assessment xay

requast a written statement clearly indicating:

(L)

(2)

{3)

(4)

(5)

(6}

(7}

The smount of common expenses included in the
uso;mnt, including the due date of each amount
claimed;

The amount of any penalty, late fea, lien filing
fos, and any otimx charge included in the
assessment;

The amount of attorneys’ feaes and costs, if any,
included .tn the Aspessment;

That under Hawali law, an owner has no right to
withhold assesswents for any reasonj .
That an owner has a right to demand mediation or
arbitration to resolve disputes about the amount or
validity of ths Association’s assessment, provided
the ownaer immediately pays the assessment in full
and keeps assassmants current; and

That paymant in full of the assessment does not
prevaent the owner from contesting the assessment or
receiving a refund of amounts not owed.

An owner who pays the full amount claimed by the
Asgociation may file in small claims court or
require the Asscciation to mediate to resclve any
disputes concerning the amount or wvalidity of the
Assocjation’'s claim, If an owner and the
Association are unable to resolve the dispute
through mediation, either party may f£file for
arbitration under part VI of the Act; provided
that an owner may only file for arbitration if all
amounts claimed by the Association are paid in full
on or before the date of filing. If the ownar
fails to keep all Association assessments current
during the arbitration, the Association mey ask the
arbitrator to temporarily suspend the arbitration
proceedings. If the owner pays all Association
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assessments within thirty days of the date of
suspension, the owner may ask the arbitrator to
recommence the arbitration proceadings. If the
owner faile to pay all Association assessments by
the ,Qnd of the thirty day period, the Association
nay agk the arbitrator to dismiss the arbitration
proceadings. The owner shall be entitled to a
refund of any amounts paid to the Association which
are not owed.™

All assessments remaining unpaid fifteen (15) days

after the paymant due date shall be considered delinguent and shall

bear a late penalty of ten percent (10%). Additionally, interast

will be charged on all unpaid balances and ralated penalties at the

rate of one percent (1%) for each month or fraction thareof

following the month of the initial delinguency.™

(1)

(2)

(3)

(d}

If an owner shall fail to pay any common expense
assessment or other assessment against Vhis
apartment when due, such owner shall pay a late fee
for each such default or defaults in such amount as
shall be determined by the Board of Directors from
time to time.

Late fses shall be asseesed on the fifteeanth (15th)
day of each month and an additional late fas,
determined by the Board as aforementioned, shall be
assessad on the fifteenth (15th) day of each
subsequent month that a portion of the delinguent
amount remains unpsid.

Such late fee shall, as determined by the Board of
Directors from time to time, take the form of
eithar a specified amount determined by the Board
of Directors or interest at the maximum rate of
interast then allowed by law on all delinquent
assassnents, from the date of auch default until

paid.

Notwithstanding any other provision to the contrary

contained in these By-Laws, if an owner shall fail to pay an
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' apessmant when due (except penalties for which an appeal to the
Board of Directors is pending or for which an appeal period under
Article VIII, Section B of thase By-Laws has not yst expired), the
Board ‘of Directors may, in its discretion, upon ten days _w:j,ttan
notice to the ownar, declare due and owing the entire balance of
guch owner's projected common expanse assessments for the fiscal
yaar in which the defanlt occurs.

(e} If the PRoard of Directors subsequently makes
adiustments in the projected common m: assessments for the
relevant f£iscal year cmuj.ng eithar an increase or decrease in the
monthly installments owed by such owner, that owner shall pay the
deficiency or recelve a c:odit for tha adjustad amount of the
installments within thirty (30) dny: after the date of the
rransmittal of notice by the Association to such owner of such
increase or decrease.¥

Section 2. Repair and Maintenance.

_ (a) EBvery owner from time to time and at all times sahall
repair, maintain, alter, and keep his unit and all necessary
additions and alterations thereto im good crder and condition.
Without prejudice to the generality of the foregoing, he shall
perform promptly all such work within his unit the omission of
which will adversely affect any common element or any other unit,
and shall be responsible for all loss and damage caused by his
failure to do so.

{b) All repairs of internal installstions within each
unit such as water, lights, gas, power, sewage, telephones, air
conditioning, sanitation, doors, windows, lamps, and all other
fixtures and accesscries belonging to such unit, including interior
walls and partitions and the inner dacorated or finished surfaces
of the perimetar walls, floocrs, and ceilings of such unit shall be
at the owner's expansa.

(¢) Every ownar shall reimburse the Managing Agent for
any expenditures incurred in repairing or replacing any common
elements or furniture, furnishings, and eguipment thereof damaged
or lost through the fault of such owner or any person using the

Project under him, and shall give prompt notice tc the resident
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manager or the Managing Agent of any such damage, loss, or other
defect when discovered.

Saction 3. Use of the Prolect.

(a) No -apartmant shall be used other than for
residential purposes, and no apartment shall be used for carrying
on of any business or txade except as stated -herein. No
residential apartmant yhnll be rented or leasad for a period of
fewer than thirty (30) consecutive days.”

"{b} The commercial garage in the building ghall be used
only for parking and storing of cars and such other compatible
usas. '

{c) Except as provided in Parnq;aph 3(fy of the
paclaration, the Commarcial Areas "1°, *2*, and "3", the Manager’'s
office and the Commarcial Storage Area on the ground floor and
office araas *A", "B", "C", "D* and *E" on the fourth floor shall
be used only for sale of merchandise or services or office purposes
or any other commercial undertaking as permitted by law except for
the sale and serving of Zfood and/or alcoholic beverages for
cansumption therein.

(d) The commercial area #4 (XDI) shall be used only for
the qperation of a restaurant in dispensing of food, beverages and
entertaimment, together with equipment and appurtenances necassary
for such restaurant operation.

(e) The common elements of the Project =hall be used
only for their designated purposes.

(£) No owner or occupant shall place, store, or maintain
in the corridors, lobbia;f:utairuayh, elovators, grounds, or cthexr
common elements of similar nature any furniture, packages, o©OT
cbjects of amny kind, or otharwise obstruct transit through such
common elements. ‘

(g} Evary owner and occupant at all times shall keep his
unit in a strictly clean and sanitary condition, and ghall observe
and perform all laws, ordinances, rulea un&‘ragul&tions now or
hereafter made by any govermmental authority; all by-laws, rules,
regqulations, agreements, decisions,.and determinations duly made by

or on behalf of thg Association applicable to the Project or the
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use t.ha:.;-of; and all restrictions, covenants, conditions, and
provisions of the beclaration and duly made amendmants thereto
affecting the Projact.

(h) No owner or occupant shall make or suffer any strip
or waste or unlawful, improper, Or offensive use of his unit or the
Project, or alter or remove any furniture, furnishings, or
equipment of the common alamants. '

section 4. Construction of Improvements.

(a) -Except as otherwise provided in the Declaration or
these By-Laws, NnO Owner or occupant shall arsct or place anywhere
within the Project any building or structure, inciluding fences and
walls, nor make any additions or structural alterations to or
exterior changes of any comson element thereof, except in
accordance with plans and specifications, including a detalled
plot plan, first approved in writing by the Board of Directors
and by a majority of the owners, including a majority of the owners
of the unit directly affected thareby; providsd, howaver, that
owners may install grillwork gates in certain areas of the common
elements, as provided in Article IV, Section 2(d) of these By-Laws,
upon the approval of the Board of Directors . and provided further
that nc owner shall do any work which could jeopardize the
soundness or safety of the property, reduce the value thereof, or
impair any easement or hereditament, nor may any oOwner add any
material structure or excavate any additional basement or cellar,
without in every such case the consent of seventy-five percent of
the owners, togsther with the cunsent of all ownars whose units or
limited common elemants appurtenant thereto are directly affected,
being £irst obtained; provided that nommaterial structural
additions to the common elements, including the installation of

solar anergy devices or additions to or alterations of a unit
made within such unit or within a limitved -camon slament appur-
tenant to and for the axclusive use of the apartment shall regquire
lapprovnl only by the Board and such percentags, number, or group of
owners as may be reguired by the Declaration or these By-Laws.
"Nonmateria)l structural additions to the common elements*, as

used herein, shall mean a structural addition to the c¢common
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elements which does not jeopardize the soundness or safety of the
property, reduce the wvalue tharecf, impeir any sasement ar
hereditament, detract from the appearance of the Project, interfere
with or deprive any nonconsenting owner of the use or mjojmant of
any part of property, or directly affect any nonconsenting owner.
For purposes of this section, "solar enargy device® means any new
identifiable facllity, aqni.pment,' apparatﬁl, or the like which
makes use of solar energy for heating, cooling, or reducing the use
of othar types of epargy depandent upen fossil fuel for its
genaration; provided that if the squipmant sold cannot be used as
a golar device without its Lﬁco:&po:ntion with other equipment, it
must be installed in place and ready to be made oparat;ionnl in
order to gualify as a "solar energy device".*®

' (b) Every owner and occupant shall observe any suetback
lines affecting tha Project, and no owner or occupant shall erect,
place, or maintain any building or structure, except approved
fences or walls, batween any street boundary of the Proiect and any
setback line along such boundary.

{¢) No owner or ocoupant shall decorste or landscape any
lanal except in accordance with standards established theraefor by
the Board of Directors or with specific plans and specificaticns
first approved in writing by the Board or by the Managing Agent.

(d) Notwithstanding any other restrictiors contained
herein, handicapped occupants may apply to the Board of Directors
for permission to proceed with improvements, at their cost, as
‘necessary to enable them reasonably to use and enjoy the project
and the Board will not unreascnably deny or delay its approval of
such requests.'!

Section 5. Right of Entry.

(a) Every owner and cccupant shall grant right of entry
to the Managing Agent, the resideat mnagaf, and any other person
authorized by the Board of Directors, in the event of any emergency
originating in or threatening such unit, whether or not such owner
or occupant is present at the time.

{b) Every owner and occupant, when so required, shall

permit other owners or their representatives toc enter such unit for
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the purpose of performing authorized installations, alterations, or
repairs to the common elements therein for ceatral services,
provided that requests for entry are mada in advance and that such
entry is at a time convenient to such owner or occupant. Ia the
event of an enn:qanﬁy such right of entry shall be immediate.

Section 6. Rules of Copduct.

(a) No owner or occupant ghall post any advartisement,
bill, poster, or other sign on or about the Project, even if not
visible outside of the Project, sxcept as suthorized by the Board
of Directors.

{b) All owners and occupants shall exarcise extreme care
about causing or pemmitting noises . that may disturb other
cccupants.?

(c}) No owner, occupant, or guest shall®® loiter or play
in the corridors, elevators, stairways, Or lobbiee of the Project.

{d) No garments, rFugs, or other objects shall be hung
from the lanais, windows, or facades of the Project; nor shall they
be dusted or shaken from the lanais or windows or cleaned by
beating or sweeping on the grounds of the Project.

(e) No garbage, refuse, or trash of any kind shall be
thrown, placed or Xept on any common elemant other than the
disposal facilities provided for such purpose.

(f) No owner or occupant shall install any wiring or
other device for electrical or telephona installations, televisiocn,
antenna, machines, or other eguipment or appurtenances on the
exterior of the Project or protruding through the walls, windows,
or roof thereof.

. (g) FNothing shall be allowed, done, or kept in any unic
or common element which will overload or impair the floors, walls,
or roofs of the Project, or cause any increase in the ordinary
pramium rates or nhe'cancellutiun or invalidation of any insurance
maintainad by or for the Association with respect thereto, nor
ahall any noxious or offensive activity or nuisance be made or
suffered thereon.

Section 7. Administrative Rules and Regulations. The

Board of Directors, after giving notice to all owners in the same
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manner as provided herein for potice of mestings of the Association

and aftar aftordinq them an opportunity to be hesrd thereon, may
adopt or amend any supplemental rules and regulations ("House
Rules®)* governing details of the operation and use of the common
elements not :Ln::rmlistant with any provisions of law, of these By-
Laws, or of the Declaration. '

Section 8. JAssociation Emplovees. ‘The Association’s
employees shall not engage in selling or renting apartments at the
Project except Association-owned units, unless such activity is
approved by an affirmative vote of sixty-five percent of the

owners. s

ARTICLE VIIX

Mortgageas
Section 1. [Hotice to Association. Any owner who
mortgages hie interest in his unit shall notify the Association

through the Managing Agent of the name and address of his
mortgagee, and the Sacretary shall maintain such information in the
record of ownership of the Association.

Section 2. Notice of Unpaid Assesements. The Managing
Agent or Board of Directors at the request of any mortgagee or
prospective purchaser of any unit or any interest there.tﬁ shall
report to such person the amount of any unpaid assessments due with

respect to such unit.

ARTICLE IX
Indempification

Section 1. [Expenses _and Liebility. The Association
ghall indemnify every director and officer, and his 1legal
representativas, against all aexpenses reasonably incurred by or
imposed on him in connection with any action, suit, or proceeding
to which he may be made a party Ly reason of being or having bean
a director 'or officar of the Association, except in relation to
matters as to which he is adjudged finally in such action, suit, oz
proceeding to be liable for gross negligence or wilful misconduct;
and in tha abpence of such final adjudication, indemnification
shall be provided only in comnnection with such matters as to which
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\ the Association is advised by its legal counsel that the person to
be indemnified committed mo such breach of auty. . The foregoing
right of indemnification shall not be exclusive of any other rights

to which euch person may be entitled.

ARTICLE X

saction 1. Spbordination. !.'heia By-Laws are subordinate
" and subject to the provisions of the Declaration and all amendmants
thareto and of the Condominium* Property Act, and in case of any
conflict the Declaration and said Act shall control. All terms
herein, axcept whars clsarly repugnant to the cuntc'xt, shall have
the same meaning as in the baclnxatiun or said Act. '

Section 2. Interpretation. If any provision of these
By-Laws is held invalid, such invalidity shall not render invalid
any other provisions herecf which can be given effect. Nothing in
these By-Laws shall be deemed or construed to authorize the
Aspociation or Board of Directors to conduct or engage in any

active business for profit on behalf of any or all of the owners.

ARTICLE XI
Apendment of Py-Lawe

Section 1. pProcedure. These By-Laws may be amended by
vote of owners representing not less than sixty-~-five percent (65%)
of the common interests. Ko amsndmente shall be effective until an
instrument duly executed by the proper officers of the Assoclation
is recorded as aforesaid®’ setting forth such amendment and the
raa;ization of ths required wvote. -

Section 2. Amendmerts Proposed by Volunteer Apartmpent
Ownere’ Committee. Any proposed By-Laws with the rationale for the
proposal may be submitted by tha PBoard or by a2 volunteer apartmant
ownurs’ committee. If submitised by that committes, it shall be
accompanied by a petition sijmed by not less than twanty-five
percent (25%) of the apartment ouners as shown in the Assoclation's
racord of ownership. The propused By-Laws, rationales, and ballots
for voting on any proposed By-Law shall ba mailed by the Board to

the apartment owners at the expense of the Association for vote or
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uriﬁtan consent without change within thirty days of the recelpt of
the petition by ¢he Board. ' The vote oOr written consent required to
adopt such a proposed By-Law ghall be sixty-five parcent {65%) of
all apartment OwWnars; provided that ths vote Or written consent
must be §btainad within one hundred twenty (120) days after
mailing. In the event that the By-Law is duly adopted, then the
Board shall cause the By-Law amendmsnt to be recorded in the Bureau
of Conveyances, The vaiuntear apartment owners’ committee shall be
precluded from submitting a patition for a proposed By-Law which is
gubstantially similar to that which has been previously mailed to
the apartment owners within ons year after the original petition
was submitted to the Board; provided, howevar, that this provision
ghall not preclude any apartment oOwner or voluntary apartment
owners’ camﬁitton from proposing any By-Law amendment at any annual

aAssociation mesting.*

AR'.EIC'.L_E EIl

Time Sharing

Section 1. Relating to Time Sharing. No offering, sale

or transfer of any time-sharing interest in a residential apartment
or residential apartments in the Wailana shall be made, nor shall
any time-sharing agreemsnt be exscuted with respect to any
. residential apartment or apartments in the building, nor shall any
time-sharing interests be sstablished with respact to any
rasidential apartment or apartments in the building. Time-sharing
interests shall be desmed to include, but are not limited to any
interest in a residential apaztn-nt'ur apartments establishad on a
fes, leasehold, right-to-ume, licenses, partnership, association
membarship, membership in ¢lub, reservation or any other basis for
use during any spacified limited time period of less than three (3)
months annually ({periodically recurring or in the form of &
floating period with & right to use by notification) set forth by
contract or agreement. A time-sharing agreement means the
instrument or instruments, of whatever name or pames denominated,
creating or regulating time-sharing interests, including but not

limited to any declaration of horizontal property regime and by-
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' laws for an apartment, any declaration of covenants, conditions and
restrictions, deed, leass, condominium conveyance document,
licensa, partnarship agreenent, ¢lub pembership agreement, vacation
bond, reservation, right-to-use or any other form of agreemant
which provides for the rights of ownership, lease, license or use

of a time-sharing interest.*

ARTICLE XIIT
Miscellepasoug

Section 1. Ezemptions For Handicapped Persong. Notwith-
standing anything to the contrary contained in the Declaration,

thess By-Laws, or the House Rules, handicapped residents shall: (1)
be permitted to make reasonable modifications to their apartments
and/or the common elements, at their expense (including without
limitation the cost of obtaining any bonds required by the
Declaraticn or these By-Laws), Lf such modifications are necessary
to enable them to use and enjoy their apartmants and/or the common
elements, as the case may be; and (2) be allowed raasonable
exemptiﬁna from the Declaration, these By-Laws, and the House
Rules, when necessary to enable them to use and enjoy their
apartments and/or the common alements, provided that any
handicapped :osident desiring to wmake such modifications or
desiring such an exemption shall so request, in writing. That
request shall set forth, with specificity and in detail, the nature
of the raguest and the reascn that the requesting party neads to
make such modification or to be granted such an exemption. The
Board of Directors shall not unreasonably withhold or delay its
consent to such requast, and any such request shall be deemed to be
grantad if not denied in writing, within forty-five (45) days of
the Board's recaipt thu:eof or of any additional information
reaacnably reguirsd by the Board in order to consider such a
request, whichever shall last occur.™

Section 2. Examination of Books., PXFinancial statements,
genaral ledgers, the accounts receivable ledgar, insurauce

policies, contracta and invoices of the Association for the current
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and prior year, and a list of delinguencies of ninety (90) days or
more shall be available for examinstion by owners at convenient
hours at a place designated by the Board, provided thats (i) the
poard may require such cwners to furnish & duly executed and
acknowledged aéﬂcmr;.: stating that the information is requestad in
good faith and for the protection of the interests of the
Association or its members Or both, and (ii) that such owners pay
 for administrative costs in excess of eight honrs par year incurred
by the Association with respect to such examination. Copies of
these items shall be provided to any owner upcn such owner'’'s
request, subject to such owner’s peymsnt of a reasonable fee for
duplicating, postage, statlonery, and other administrative costs
associated with handling the request; provided, howsver, that the
Assoclation’s most current fimancial statement shall be available
to any owner at no cost or on twanty-four hour loan at a convanient
location designated by the Board.™

The minutes of meetings of the Board of Directors and the
Assoclation for the current and pricr year shall be available for
examination by apartment ownars at coi:vanient hours at a place
designated by the Board. Minutes of meatings shall include the
recorded vote of sach Board member on all motions except motions
voted on in executive session. Coples of meeting minutes shall be
provided to any apartmant owher upon the apartment owner’s regquest,
provided that the apartment owner pay 4a reasonabla fee for
duplicating, postage, staticnery, and other administrative coste
associated with handling the reguest.*

Apartment owners shall alsc be pexmitted to view proxies,
tally sheets, ballots, apartmant owners’ check-in lists, and the
certificate of elaction for a pariod of thirty days following any

. Association meeting, provided that: ({) the Board may requlre
apartment owners to furnish to the Associatian & duly executed and
acknowlasdged affidavit stating that the information is requested in
good faith for the protection of the interests of the Association
or its members or both, and (ii) that apartment owners pay for
administrative costs in excess of eight hours per year.

32~




Proxies and ballots may be destroyed following the thirty
day period. Copies of tally sheets, apartment owners’ check-in
liets, and the certificates of election frocm the most recent
Association meeting shall ba provided to any apartment owner upon
the apartment ovner;l raguest, provided that tha apartment ownar
pay a reasonable fee for duplicating, postage, stationery, and
-other admin.im_;rat.ive costs associated with- handling the request.®

Apartment owners may f[ile a written request with the
Board to examine other documents. The Board shall give written
authorization or written refusal with an explanation of the refusal
within thirty calendar days of receipt of the requast.®™

IN WITNESS WHEREOF, the undersigned have executed this

instrument this /_ day of Lo , 1952,
o
or

OCIATION OF APARTMENT OWHERS
WAILANA AT WAIKIKI

By: CJ Jpstd [T

Print
Name: wm:’wr‘ HeATT

R I I

By:__JTomwele Jexko .
Print
Nans
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STATE OF BAWAII )
) 8S.

CITY AND COUNTY OF HONOLULU )

on this /9 day of ly , 1945, before me
appeared _<Life = 7tC me perso Y known, who
baing by me sworn, say that /g is the ~olres
of the Board of Directors of the Association of Apartment Owners O
WATLANA AT WAIKIKI; that the foregoing instrument was signed on
behalf of said Association by anthority of its Board of Directors,
_and .acknowladged that A0 axacuted the_ same as_the Ifree act and
deed of said Association. Seid Association has no seal.

[ _, (@0/4 A -
Notary Public,/State of Hawaii

My Commission Expires: 7- Qr-235

STATE OF HAWAII )
) SS.
CITY AND COUNTY OF HONOLULU ).

cooanzed on this /%~ day of Sé‘(";ﬁ , 1993, before me
bgﬁ ,egﬁ Eee) BT ﬁlgr (a7 me parsonally known, who
g by me Y sworn, say that 54> is the _ ¢

g{l the Board of Directors of the Association of Apartment ars o

behx‘?fu AT WAIKIKI; that the foregeing instrument was eigned on
d& of said Assocliation by authority of its Board of Directors,

caln acknowledged that </, . exacuted the same as the free act m&
ead of said Association. Said Association has no seal.

& | ST d Mg

Notary Public, State of Hawail
My Commission Expires: 7-9/-7C
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ENDNOTES

endnotes correspond to provisions in the By-Laws
Ehhiclfohlilv?ﬁn restated tO conggm to Chaprer 514A, Hawail Revised
Statutes, and the Pederal Falr Housing Act {42 U.5.C. Sections 3601
et peg.), and to integrate all amendments made to By-Laws. These
Restated By-Laws correctly aet forth without change the
corrasponding provisions of the original By-lLawsa, as amended, and
suparsede the original By~Laws and all pricr amendments thereto.
This Restatement was made solely for purposss of information and
.conwanisnca. “Mln“xhn“nwant-ninn“zonillc:,”thn‘aaltataduny-haws
chall be subordinate to the cited statute.

1. To reflect the 1988 redasignation of the Horizontal Property
Act as the Condominium Property Regiome Act.

2. To conform to Section 514A-83.2(a), HRS.

3. To conform to Saétiun 514A-96{b), HRS.

4. conform te Section §1¢A-83.2(h§. BRS.

5. conform to Section 514A-83.2(e), HRS.

7.

To
To

6. To econform to Section 514A-83.2(c), HRS.
To conform to Section 514A-83.2{d), HRS.
To

8. conform to Section 514A-82(b)(4), ERS.
9. To conform to Section 514A-82(a)(17), ERS.
10. To conform to Samction 514A-82(b)(3), HRS.

11. ™o integrate the Amendment to the By-Laws recorded as
. aforssaid April 14, 1988 in Liber 21820 at Page 7395.

12. To conform to Section 514A-B2(m){1E), HRS.

13. %o conform to Section 514A~-82(a)(12}, HRS.

14. Provision for the Compensation of Directors has been relocated
to new Section 15 and modified to conform to Section 514A-
8§2({b}(10), HRS.

15. "o conform to Section 514A-B82(a){12), HRS.

16. To econform to Section 514A-B2.4, HRS.

17. To integrate the Amendment to the Declaration and By-Laws
recorded as aforesajd August 1, 1991 as Document No. 51~

- 103847.

18. To conform to Section 5i4A-B2(a){12), HRS.

19, To conform to Section 514A-82(b)(1l), HRS.

20. To conform to Section 5141-B3.1, HRS.

21. To conform to Section 514A-83.1, HRS.

22. To conform to Section 51i4A~B83.4, HRS.

23. the provisicn partaining to fidelity bonds was amended by that
Amendment toc the By~-Laws recorded as aforesaid April 14, 1588
in Liber 21820 at Page 795 and modified t6 camply with Section
514A-95.1(a) (1), HRS.

24. To conform to Section 514A-82(b)(10), HRS.
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25.
26.
27.

28.

29.

30.
3l.

32.
33.
4.
as.
36.

37.

38.

39.

40,

41.

42.

43.

44.
45.
46.

47.
48.
4i3.

50.

70 conform to Section S14A-82(b)(8), HRS.
7o conform to Section 514A-82(b)(11), HRS.

fo integrate the Amendment to the BPy-Laws recorded as
nforasaigfhpril 14, 1988 in Liber 21820 at Page 7395.

To intagrnte. the Amendment to the By-Laws recorded as
aforasaid April 14, 1988 in Libar 21820 at Page 795.

To integrate the Amendment to the By-Laws: recorded as

‘naﬁnrasnid_ApziLultr_lﬁﬂB-inwldha:UZlazo”nt_Paga 795 and

modified to comply with Section 514A-82(a)(13), ERS.

7o conform to Section 514A-B2(b)(5), HRS.

A provision permitting the Managing Agent tO be elacted
Treasurer has baen delsted to conform to Section 514A-
82(b){7)., Hawall Revised Statutes.

To conform to Section 514A-96(a), HRS.

Po conform to Section 514A-96(b). HRS.

To conferm to Section 514A-82(b)(7), HRS.

ro conform to Section 514A-30(c}, HRS.

To integrate the Amendment to the Declaration and By-Laws
racorded as aforesaid August 1, 1991 as Document No. 9l1=
103847.

7o integrate the Amendment to the By-Laws recorded as
aforesaid April 14, 1988 in Liber 21820 at Page 795.

.To integrate the Amencdment to the Declaration and By-Laws

recorded as aforesaid Jugust 1, 1951 as pocument No. 81~
103847.

To integrate the Amendment to the Declaration and By-Laws
recorded as aforesaid August 1, 1531 as Document Ro. $1-

"103B47.

To conform to Section 51&;739, HRS.

7o conform to the Pederal Pair Housing Act, as amended (42
U.S.C. Sections 3601 et peg.).

7o conform to the Federal Palr Housing Act, as amanded (42
U.S.C. Sections 3601 ot Beg.}.

To conform to the Faderal Fair Houasing Act, as amandad (42
U.S5.C. Sections 3601 et peg.}.

7o conform to Section 514A-88, HRS.
7o conform to Section 514A-82(b)(B), HRS.

7o reflact the 1988 redesignation of the Horizontal Proparty
Act as the Condominium Property Regime Act.

To conform to Section 514A-82(b)(2), HRS.
o conform to Saction 514A-82(b){2), HRS.

To integrate the Amendmant to the By-Laws raecorded as
aforesaicd Jannary 31, 1980 in Liber 14461 at Page 250.

To conform to the Federal Falr Housing Act, as amended (42
U.S8.C. Sections 3601 ef seq.).
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- 51. To conform to Sections 514A-83.5(a) and (c}(1) and (2}, HRS.
52. To conform to Section 514A-83.5(b). HRS.

53. 'To conform to Section 514A-83.5(d) (1} and {2), HRS.

54. To conform to Section 514A-83.5(e). ERS.
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HOMEOWNER/CONDCMINIUM/SUBDIVISION/PUD ORGANIZATIONS {Choose aill that apply) |
[ % ] C-64 Contingency on Homeownar Organization Documentation Approval. Buyer's obligation to purchase the Propenty Is
contingent upon Seller praviding the following documentation to the Buyer far review and approval:

[ x ] Approved Minutes of the |ast three (3) Baard of [ x } Current and/or Proposed Budget
Directors Meeling [ % ] Current Financial Stalement

[ % ] Adicles of Incorporation/Association ang [ x ] Curment House Rules
Amendments, if any [ x ] Declaration and Amendments

[ x ] Board of Directors and Association Minutes issued [ x ] Insurance Summary
during the escrow period, if appicable [ % ] Minutes of the last Annual Mesting

| x ]} By-laws and Amendments [ % ] Property Information Formn RR105¢, if obtainable
[ = ] Copy of any and el pencing litigation complaints [ x | Reserve Sfudy or Summary, if obiainabie

filed by or against the Owner's Association and/for | x } Planned Communily Documents

its directars that are curvenlly unresolved, it any

i g T E— oS £

[ ] Other _ e
Seller, ai Seller’s expense, shall furnish the specified documents 1o Buyer within _ 10 days of Acceptance Date,
If within 7 days of receipt of these documents Buyer does nol accept the Property based on information

contained in these documents, Buyer may terminate this Purchase Contract and the termination provisions of Paragraph
C-28 shall apply. In the evenl that this Purchase Contract is canceled, Buyer agrees to promptly ratum all documents

spacified here to Seller or Seller's Agenl, including any ather documents provided to Buyer guring the escrow pericd or,
Saller nat being in default. Buver shall reimburse the Seller for the cost of such documentation.



OFFICE GOF THE
5SSISTANT REGISTRAR, LAND COURT
STATE OF HAWAM
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Bureau of Conveyances THE ORIGINAL OF THE DOCUMENT
The original of this document was RECS‘?A[:"F?&S:&;?WS:
recorded as follows: SF
DOCUMENT-NO 4469 & BUREAL OF CONVEYANCES

DATE Mﬂhﬁw DATEQKBS-I%Q:IME [ ’*TD
& 20 |

TCT DOCUMENT NO. =

L AND COIURT SYSTEM. REGIH AR SYSTEM

Return by: Mail [ ] Pickup [ ] To:

NEELEY & ANDERSON

Attorneys at Law, A Law Partmership
Joyce Y. Neeley (3134-0)

733 Bishop Street, Suite 2301

Honolulu, Hawaii 96813 (808) 536-8177

SECOND RESTATEMENT OF
DECLARATION OF HORIZONTAL PROPERTY REGIME
OF _THE WAILANA AT WAIKIKI

WHEREAS, Section 514A-82.2(a), Hawaii Revised Statutes, provides thdt associations
of apartment owners may at any time restate the declaration of horizontal property regime
("declaration") of the condominium project to set forth all amendments thereof by resolution
adopted by the board of directors; :

WHEREAS, Section 514A-82.2(b), Hawaii Revised Statutes, provides that associations
of apartment owners may at any time restate the declaration to amend the declaration as may
be required in order to conform with the provisions of Chapter 514A, Hawaii Revised Statutes,
or any other statute, ordinance, rule, or regulation enacted by any governmental authority, by
resolution adopted by the board of directors, and the restated declaration shall be as fully
effective for all purposes as if adopted by the vote or written consent of the apartment owners.
Section 514A-82.2(b), Hawaii Revised Statutes, further provides that the declaration as restated
pursuant to that Section shall: 1) identify each portion so restated; 2) contain a statement that
those portions have been restated solely for the purposes of information and convenience; 3)
identify the statute, ordinance, rule, or regulation implemented by the amendment; and 4) state




that in the event of any conflict, the restated declaration shall be subordinate to the cited
statute, ordinance, rule, or regulation;

WHEREAS, Section 514A-82.2(c), Hawaii Revised Statutes, provides that upon the
adoption of a resolution pursuant to Section 514A-82.2(a) or (b), Hawaii Revised Statutes, the
restated declaration shall set forth all of the operative provisions of the declaration, as
amended, together with a statement that the restated declaration correctly sets forth, without
change, the corresponding provisions of the declaration, as amended, and that the restated
declaration supersedes the original declaration and all prior amendments thereto;

WHEREAS, the Board of Directors of the Association of Apartment Owners of the
Wailana at Waikiki by adoption of a resolution on May 23, 1996, voted to record a second
restated version of the Declaration of Horizontal Property Regime of The Wailana at Waikiki
which would set forth the provisions of the Declaration filed on July 31, 1968 with the
Assistant Registrar of the Land Court of the State of Hawaii as Document No. 449930 and
noted on Transfer Certificate of Title No. 43,296 and recorded in the Bureau of Conveyances
of the State of Hawaii in Liber 6150 at Page 245, and amended by instruments filed and/or
recorded on December 11, 1970, January 31, 1980, August i, 1991, March 9, 1994 and
February 6, 1997 in said Office of the Assistant Registrar of the Land Court as Document Nos.
521663, 994557 and 994558, 1840551, 2126403 and 2364625 and all as noted on Transfer
Certificate of Title No. 43,296 and recorded in said Bureau in Liber 7310 at page 97, in Liber
14461 at Page 290 and as Document Nos. 91-103847, 94-041733 and 97-017535, and Restated
by instrument recorded on August 26, 1993 in the Office of the Assistant Registrar of the Land
Court as Document No. 2059685 and in Bureau of Conveyances as Document No. 93-139600
as noted on Transfer Certificate of Title No. 43,296, and which would conform to Chapter
514A, Hawaii Revised Statutes and the Fair Housing Act, as amended.

NOW, THEREFORE, the Declaration of Horizontal Property Regime of The Wailana
at Waikiki ("Declaration") is hereby restated as set forth below. Each Declaration provision
that has been restated has been identified in the endnotes attached hereto. Said provisions have
been restated solely for the purposes of information and convenience. To the extent that there
is any conflict between the restated provisions of the Declaration and the statute or statutes
being implemented, the provisions of the restated Declaration shall be subordinate to said
statute or statutes. The restated version of the Declaration correctly sets forth, without change,
the corresponding provisions of the Declaration, as amended. This restated version of the
Declaration shall supersede the original Declaration and all prior amendments thereto; provided,
however, that in the event of any conflict, the restated version of the Declaration shall be
subordinate to the original Declaration and all prior amendments thereto.




"THE WAILANA AT WAIKIKI"
DECLARATION OF CONDOMINIUM PROPERTY REGIME

WHEREAS, KDI INVESTMENTS, INC., a Hawaii corporation, herein called "Lessor",
is the owner in fee simple of real property described as follows: ‘

Those certain premises described in Exhibit A, attached hereto and incorporated herein
by reference for every purpose; and

WHEREAS, STARK ENTERPRISES, LTD., a Hawaii corporation, as general partner

of The Wailana, a registered limited partnership, herein called the "Developer”, has entered into

- a lease on said property dated December 1, 1967, recorded in the Bureau of Conveyances in
Liber 5970, Page 436, and filed in the Office of Assistant Registrar of the Land Court of the

State of Hawaii as Document No. 437862 and noted on Certificate of Title No. 43,296, and

WHEREAS, said Developer will improve said property by constructing thereon one
twenty-four (24) story building containing a total of One Hundred Eighty-Six (186) residential
apartment units from the fifth to the twenty-fourth floor, commercial office space on the fourth
floor, garages for residential apartment use on the third and second floors, commercial stores
and restaurant space on the ground floor, and commercial garage in the basement, all in
accordance with plans incorporated herein by reference and being on file in said Office of the
Assistant Registrar of the Land Court as Condominium Map No. 58 and on file in said Bureau
of Conveyances as Condominium Map. No. 109;' and

WHEREAS, Developer intends to sell the residential apartments and commercial units
therein to third persons by the delivery or assignment to each purchaser of a condominium unit
lease from the Lessor of such condominium unit and of an undivided interest in the common
elements as described in this Declaration;

NOW, THEREFORE, in order to create a condominium project consisting of said land
and building (herein called the "project") and to be known as "The Wailana at Waikiki", Lessor
and Developer hereby submit their respective interests in said land and building to a horizontal

. ——property regime established by the Horizontal Property Act, Chapter 170-A, Revised Laws of
Hawaii 1955, as amended, (now known as the Condominium Property Act, Chapter 514A,
Hawaii Revised Statutes)” and in furtherance thereof make the following declarations as to
divisions, limitations, restrictions, covenants and conditions, and hereby declare and agree that
said property is held and shall be held, conveyed, mortgaged, encumbered, leased, rented, used,
occupied and improved, subject to said declaration, which declarations shall constitute
covenants running with the land and shall be binding upon and for the benefit of the parties
hereto, their successors, and assigns and all subsequent owners and lessees of all or any part
of the project and their respective successors, heirs, executors, administrators and assigns:




umsr——

i. DIVISION OF PROPERTY. The project is hereby divided into the following
separate estates:

A. Condominium Units: The project shall contain residential apartments,
commercial units containing offices, stores and restaurant, and a parking garage.
(a)  Residential Apartments: There shall be One Hundred and Eighty-
Six (186) apartment units in the building consisting of eleven (11) apartments per floor from
floors five (5) to nineteen (19), and penthouse apartments consisting of five (5) apartments per
floor from fleors twenty (20) through twenty-three (23), and one (1) apartment on the twenty-
fourth (24) floor. The apartments on each floor will be numbered from "0" to "10", preceded
by the number which corresponds to the floor, with even numbers along the makai (ocean)
wing and odd numbers along the mauka (mountain} wing. For example, those on the fifth
floor starting from the makai and proceeding to mauka will bear the number 510, 508, 506,
504, 502, 500, 501, 503, 505, 507, 509. The penthouse apartments on each floor will be
lettered PH, and numbered from "00" to "04" preceded by the numbers which correspond to
the floor. For example, those penthouse apartments on the twentieth floor will bear the letters
and numbers of PH 2004, PH 2002, PH 2000, PH 2001, PH 2003. The penthouse apartment
on the twenty-fourth (24) floor shall be known as the penthouse suite. Except for the
penthouse suite, each of the One Hundred Eighty-Six (186} apartments will be one of the five
types or a modified type thereof: Types A, B, C, D and E.

 Type "A" Apartment; Each type "A" apartment shall include two bedrooms, two
bathrooms, a lanai, a living room, a dining room, a laundry closet and kitchen, and shall
contain approximately 1180 sq. ft. of enclosed area and 124 sq. ft. of lanai area, or a 1304 sq.
ft. of total apartment area, excepting however, the modified type "A," apartment shall contain
the same number of rooms hereinbefore described but shall contain 1188 sq. ft. of enclosed
area and 124 sq. ft. of lanai area or 1312 sq. ft. of total apartment area. Appurtenant to
apartment 509 is 1395 sq. ft. of lanai area on the Ewa (west) side of the apartment.

‘Type "B" Apartment: Each type "B" apartment shall include two bedrooms, two
bathrooms, a lanai, a dressing room, a laundry closet, a living room, a dining room and a
kitchen and shall contain approximately 1171 sq. ft. of enclosed area and 124 sq. ft. of lanai
or 1295 sq. ft. of total apartment area.

Type "C" Apartment: Each type "C". apartment shall include two bedrooms, two
bathrooms, two lanais, a living room, a dressing room, a laundry closet, a dining room and a
kitchen, and shall contain approximately 1331 sq. fi. of enclosed area and 226 sq. ft. of lanai
area or 1597 sq. ft. of total apartment area.

Type "D" Penthouse Apartment: Each type "D" penthouse apartment shall
include two bedrooms, two bathrooms, two dressing rooms, a lanai, a dining room, a living
room, a laundry closet and a kitchen, and shall contain approximately 1381 sq. ft. of enclosed
area and 161 sq. ft. of lanai area or 1542 sq. ft. of total apartment area, except the modified
type "D," penthouse apartment on the twentieth floor only shall contain the same number of
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rooms and enclosed area, but the lanai shall be 979 sq. fi. or 2360 sq. ft. of total apartment
area.

Type "E" Penthouse Apartment: Each type "E" penthouse apartment shall
contain three bedrooms, two bathrooms, two dressing rooms, 2 lapai, a dining room, a living
foom, a laundry closet and a kitchen, and shall contain approximately 1667 sq. fi. of enclosed
space and 239 sq. ft. of lanai area, or 1906 sq. ft. of total apartment area, except "E,”
penthouse apartment shall contain the same number of rooms and enclosed area, but the lanai
shall be 2006 sq. ft. or 3673 sq. ft. of total apartment area.

Penthouse Suite: The penthouse suite shall contain one bedroom, one bathroom,
a powder room, a lanai, a dining room, a living room and a kitchen, and shall contain
approximately 1718 sq. ft. of enclosed space and 696 sq. ft. of lanai area, or 2414 sq. ft. of
total apartment area.

Location of Apartment:
e} One Hundred Five (105) apartments having the last two numbers from

"03" to "09" are type "A" and fifteen (15) apartments having the last two numbers "10" are the
modiﬁed t}rpe “A|“-

(2) Thirty (30) apartments having the last two numbers "01" and "02" are
type "B".

3) Fifteen (15) apartments having the last two numbers "00" are type "C".

4 Twelve (12) penthouse apartments having the letters PH and last two
numbers from "01" to "04" are type "D" except those penthouse apartments on the twentieth
floor only are the modified type "D,".

&) Three (3) penthouse apartments having the letters PH and last two
numbers "00" are type "E" except PH 2000 which is the modified "E," and the penthouse suite.

(6) Ore (1) penthouse suite which is located on the twenty-fourth (24) floor.

All of said apartments are described and located on Land Court Condominium
Map No. 58 and on Bureau of Conveyances Condominium Map. No. 109 to which reference
is hereby made.

Boundary Line: The respective apartments shall not be deemed to include the
undecorated or unfinished surfaces of the perimeter walls or interior load-bearing walls, the
floors and ceiling swrrounding the apartments or any pipes, wires, conduits or other utility lines,
running through such apartments which are utilized for or serve more than one apartment, the
same being deemed common elements as hereinafter provided. Each apartment shall be
deemed to include all the walls and partitions which are not load bearing within its perimeter




walls, the inner decorated or finished surfaces of all walls, floors and ceilings, the exterior of
the lanai railing and all airspace encomnpassed within the boundary line, together with fixtures
and other such improvements jocated within.

(b)  Commercial Units. There shall be located on the ground floor and
the fourth floor commercial units to be used primarily for shops and/or services, offices and
restaurant and storage.

L. Ground Floor. There shall be located on the ground floor
commercial units to be used primarily for shops or services, ‘offices and storage, and one
commercial unit with the exclusive right to use such unit as a restaurant and bar, which units
are described as follows:

Commercial Area #1 located on the makai-Ewa side of the
- building, containing approximately 2158 square feet.

. Commercial Area #2 located in the central portion of the makai
side of the building, containing approximately 3806 square feet.

Commercial Area #3 located on the Diamond Head-mauka side
of the building, containing approximately 7253 square feet.

Manager’s_Office located in the center of the Ewa side of the
building, containing approximately 400 square feet.

The bathroom facilities situated makai of the Commercial Area #1,
the receiving dock and the disbursing area, and the breezeway adjacent thereto shall be
appurtenant to and for the exclusive use of the Commercial Areas 1, 2, and 3, the Manager’s
Office and the Commercial Storage Area, subject, however, to an easement in favor of the
Commercial Area #4 (KDI) to use the receiving dock, disbursing area, and breezeway adjacent
thereto.

Commercial Area #4 (KDI) located on the Diamond Head-makai
end of the building containing 8649 square feet with the cxclus:ve r1ght to use the same for
restaurant and bar operation.

- IRnt——

Commercial Storag-c Area located on the Ewa-mauka end of the
building containing approximately 2514 square feet.

2. Fourth Floor. There shall be five commercial units to be
used primarily as office space, which units are described as follows:

, Office Area "A" located on the makai wing of the building and
extending to the elevator corridor containing approximately 6030 square feet.




Office Area "B" located on the mauka wing of the building and
extending to the elevator corridor, containing approximately 7292 square feet.

Office Area "C" located on the Ewa portion of the center of the
building adjacent to the elevator Jobby, containing approximately 2398 square feet.

- Office Area "D" located makai of office area "C" containing
approximately 620 square feet.

- Office Area "E" located mauka of office area "C" containing
approximately 1512 square feet. The bathroom facilities situated on the mauka-Ewa of the
floor shall be appurtenant to and for the exclusive use of office areas "A", "B", "C", "D", and
»E* Al of said commercial units are described and located on Land Court Condominium Map
No. 58 and on Bureau of Conveyances Condominium Map. No. 109 to which reference is

- hereby made.

Boundary_Line: The boundary line of each of the commercial units described herein
is the exterior of doors, windows, and glass walls and the frames thereof, and the interior of
unfinished surfaces of the perimeter walls, load-bearing walls and floors and ceilings, said
commercial unit meaning and including the paint, wallpaper, tiles, enamel, stain or other
finishing on such interior surfaces, the air space encompassed within said boundary line,
together with fixtures and other such improvements located within said boundary line, but
reserving as common elements any pipes, wires, conduits, and other utility lines running
through such commercial units which are utilized for or serve other condominium units.

(c) Commercial Garage: There shall be located in the basement floor
eighty-two (82) parking stalls for use as commercial parking to service the restaurant, stores
and offices, containing approximately 14,275 square feet together with access to the driveways
and the ingress and egress ramps. The boundary line of each stall shall be as shown and
described on Land Court Condominium Map No. 58 and on Bureau of Conveyances
Condominium Map. No. 109 to which reference is hereby made. The attendant station on the
Ewa side of the ground floor shall be appurtenant to and for the exclusive use of the
commercial garage.

B. Common Elements: An estate consisting of all remaining portions of the Project
. —being described and referred to herein as "Common Elements" which definition includes the
building, the land on which it is located and all elements mentioned in the Condominium?®-
Property Act which are actually constructed in the Project and specifically include, but are not
limited to:

1. Said land.




2. All foundations, columns, girders, beams, supports, main walls, roofs,
corridors excepting those reserved hereinafter, lobbies, stairs, stairways, entrances, and exits

of said building.

3. All driveways, ramps, yards, gardens, recreational facilities, including the
swimming pool and garden deck on the fourth floor and the recreational deck on the fifth floor.

4. All parking areas except commercial garage in the basement, service
rooms, equipment rooms, residential apartment storage areas on the second and third floors and
bathroom facilities on the third and fifth floors.

5. All central appurtenant installations for common services, inciuding
power, light, water, telephone, air conditioning, television antenna, and trash disposal.

6. The three elevators and all tanks, plimps, motors, fans, compressors,
ducts, and in general, all apparatus and installations existing for common use,

7. All other parts of the Project necessary or convenient to its existence,
maintenance, and safety, or normally in common use.

C. Limited Common Elements: Certain parts of the common elements herein called
and designated as "limited common elements" are hereby set aside and reserved for the
exclusive use of certain units, and such units shall have appurtenant thereto an exclusive
easement for the use of such limited common elements and shall be responsible for the
appearance and cleanliness of such appurtenant limited common elements. The limited
common elements so set aside and reserved are as follows:

(a) Parking: One or more parking stalls on the second floor or third floor shall
be appurtenant to and for the exclusive use of each apartment. The particular stall or stalls
which are appurtenant to each apartment are described on Exhibit A which is attached hereto

and made a part hereof.’

(b) Storage Facilities: Storage facilities in the basement are for the exclusive
use of the commercial garage unit. The storage facilities on the second and third floors shall
be appurtenant to and for the exclusive use of the residential apartment units as determined by

____the Board of Directors from time to time. The storage facilities located along the corridors
" from the fifth floor to the twenty-third floor shall be appurtenant to and for the exclusive use
by the apartments located on each fioar, as follows:

1) for apartments located on the fifth floor through the nineteenth floor:

aa) those apariments having the last two numbers "00" shall have
two storage lockers being the first locker located on the mauka side of the elevator lobby and
the first locker located on the makai side of the elevator lobby;




bb) those apartments having the last two numbers "01" shall have
two storage lockers being the next two lockers located on the mauka side of the elevator lobby;

cc) those apartments having the last two numbers "03" shall have
two storage lockers being the next two lockers located on the mauka side of the elevator lobby;
dd) those apartments having the last two numbers "05" shall have
two storage lockers being the next two lockers located on the mauka side of the elevator lobby;

ee) those apartments having the last two numbers "07" shall have
two storage lockcrs being the next two lockers located on the mauka side of the elevator lobby;

ff) those apartments having the last two numbers "09" shall have
two storage lockers being the next two lockers located on the mauka side of the elevator lobby;

gg) those apartments having the last two numbers "02" shall have
two storage lockers being the next two lockers located on the makai side of the elevator lobby;

hh) those apartments having the last two numbers "04" shall have
two storage lockers being the next two lockers located on the makai side of the elevator lobby;

ii) those apartments having the last two numbers "06" shall have
two storage lockers being the next two lockers located on the makai side of the elevator lobby;

ij) those apartments having the last two numbers "08" shall have
two storage lockers being the next two lockers located on the makai side of the elevator lobby;

kk) those apartments having the last two numbers "10" shall have
two storage lockers being the next two lockers located on the makai side of the elevator lobby;

ii) for penthouse apartments located on the twentieth floor through the
twenty-third floor:

aa) those penthouse apartments having the last two numbers "00"
shall have six storage lockers being the first three lockers located. on the mauka side of the

elevator lobby and the first three lockers located on the makai side of the elevator lobby;

bb) those penthouse apartments having the last two numbers "01"
shall have four storage lockers being the next four lockers located on the mauka side of the
elevator lobby; '

cc) those penthouse apartments having the last two numbers "03"
shall have four storage lockers being the next four lockers located on the mauka side of the
elevator lobby;




dd) those penthouse apartments having the last two numbers "02"
shall have four storage lockers being the next four lockers located on the makai side of the
elevator lobby;

ee) those penthouse apartments having the last two numbers "04"
shall have four storage lockers being the next four lockers located on the makai side of the
elevator lobby;

iii) the penthouse apartment located on the twenty-fourth floor shall have
all storage lockers located on that floor.*

(c) Corridors: Each corridor from the fourth floor to the twenty-fourth floor
shall be for the exclusive use of the condominium owners of that floor, their guests and
invitees, except however, the corridor leading from the elevators to the garden and recreational
deck on the fourth and fifth floors.

{d) Swimming Poo}, Garden Deck and Recreation Deck. The swimming pool
and garden deck located on the fourth floor, and the recreation deck on the fifth floor shall be

appurtenant to and for the exclusive use of the commercial units on the fourth floor and the
residential apartment units on the fifth through twenty-fourth floors.

D. Other Easements; In addition to the exclusive easements established in the
limited common elements, the condominium units herein cailed "units" shall alse have and be
subject to the following easements:

(a) Each unit shall have appurtenant thereto non-exciusive easements in the
common elements designed for such purposes, for ingress to, egress from, utility services for,
and support, maintenance and repair of such unit; in the other common elements for use
according to their respective purposes, subject always to the exclusive use of the limited
common elements as provided herein; and in all other units and common elemems of the
Project for support.

(b)  If any common element encroaches upon any unit or limited common
element, or if any unit encroaches upon any other unit or common element, a valid easement
for such encroachment and the maintenance thereof, as long as it continues, does and shall

_ ——.gxist. If said building and other improvements are partially or totally destroyed and then

rebuilt, minor encroachments by any common element due to construction shall be permitted,
and valid easements for such encroachments and the maintenance thereof shall exist.

(¢)  The Association of Owners shall have the irrevocable® right, to be
exercised by its Board of Directors or the Managing Agent, to enter each unit from time to
time during reasonable hours as may be necessary for the operation of the Project or at any
time for making emergency repairs therein which may be necessary to prevent damage to any
unit or common element.
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Lessor reserves within the common elements the right to grant to any public or
governmental authority rights of way and other easements over, across, and under the common
elements for lines and other transmussion facilities and appurtenances for electricity, gas,
telephone water, sewer, drainage, and other public services and utilities. and rights to enter for
plrposes of installing, repairing, altering and removing such lines and facilities and of trimming

any trees in the way thereof.

2. COMMON INTEREST. Each unit according to its type shall have appurtenant
thereto an undivided .percentage interest called herein its "common interest”, in the common

elements for all purposes, including voting as follows:

Type of Apartment Percentage Common Interest
A : - .4300
A, 4329
Apt. 509 : .5854
B ' 4269
C 4952
D . .5054
D, .6012
E 6153
E, .8228
Penthouse Suite .6869

Commercial Units
{(a) Ground Floor

1" 6520
A 1.1500
"3 ' - 2.1916
Manager's Office ' 1209
Commercial Area "4" (KDI) 3.0463
Commercial Storage 1.0119

{b) Fourth Floor

"A" 2.1238
"B" 2.5683
"C" .8446
D" 2184
"E" .5326
(c) Basement Commercial Garage 1.6805
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The "common interest” of the residential apartment units shall be determined by the
total of the square footage of the interior apartment and one-third (1/3) of the square footage
of the lanai. The "common interest" of the basement commercial garage shall be determined
by including only one-third (1/3) of the square footage of the parking stalls. The "common
interest" of the commercial units shali be determined by the square footage occupied by said

units.”

3. PURPOSES AND RESTRICTIONS. The purposes for which said building and
other improvements and each of the condominium units are intended and shall be restricted as

to use are as-follows:.

(a) The common interest and easements appurtenant to each unit shal] have
a permanent character and shall not be altered without the approval of all the owners affected,
expressed in a duly recorded amendment to this Declaration. The common interest and
easements shall not be separated from the unit to which they appertain and shall be deemed
to be conveyed, leased or encumbered with such unit even though such interest or easements
are not mentioned or described expressly in the instrument of transfer.

(b)  The common elements shall remain undivided, and no right shall exist
to partition or divide any part thereof except as provided in said Condominium® Property Act.

(c) The residential apartments shall be occupied and used as private
residences and for no other purposes. The apartment owners shall have the absolute right to
lease their apartments subject to the limitations, restrictions. covenants, and conditions
contained in this Declaration or in the By-Laws of the Association of Owners or in any

Apartment Lease.’

(d)  The commercial garage in the building shall be use {sic] only for parking
and storing of cars and such other compatible uses.

(e Except as provided in subparagraph (f) of this Paragraph, the commercial
areas "1", "2", and "3", the Manager’s Office and the Commercial Storage Area on the ground
floor and office areas "A", "B", "C", "D", and "E" on the fourth floor shall be used only for
sale of merchandise or services or office purposes, or any other commercial undertaking as
permitted by law except for the sale and serving of food and/or alcoholic beverages for

. ——gonsumption therein. )

9] The Commercial Area "4" (KDI) on the ground floor shall be used for
commercial purposes, including the operation of a restaurant for dispensing of food, alcoholic
beverages and entertainment, together with equipment and appurtenances necessary for such
restaurant operation. In the event that the owner of the Commercial Area "4" (KDI) utilizes
the space for the operation of a restaurant and acquires other commercial units in the Project,
such other units may be utilized for restaurant purposes.
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(g) The owner of each condominium unit may utilize his unit and the
common interest appurtenant thereto only in accordance with the foregoing provisions of this
paragraph and for vehicular and pedestrian ingress and egress to the unit on established ways
and means provided therefor, and in such manner as shall be permitted in the By-Laws and

Rules and Regulations.

(n)  The owner of 2 condominium unit shall not use the same for any purpose
which will injure the reputation of the building or premises. Such owner shall not suffer
anything to be done or kept in said condominium unit or elsewhere on the premises which will
jeopardize the soundness of the building or premises, or which will interfere with or
unreasonably disturb the rights of other owners, or which will obstruct the public halis or
stairways of the building, or which will increase the rate of fire insurance on the building or
the contents thereof or which will reduce the value of the premises or impair any easement or
hereditament nor add any material structure or do any such work, unless otherwise provided
in the By-Laws, without the consent of two-thirds in interest of the common interests being

first obtained.

4. ADMINISTRATION. Administration of the Project shall be vested in the
Association of Owners of Wailana, called herein the "Association", consisting of alt
condominium owners in accordance with the By-Laws of the Association attached hereto and
incorporated herein by reference. The owner of each unit upon acquiring title thereto
automatically shall become a member of the Association and shall remain a member thereof
until such time as his ownership of such unit ceases for any reason, at which time his
membership in the Association automatically shall cease; provided, however, that if and to the
extent a lease of any unit filed with the Board of Directors of the Association so provides, the
lessee of such unit shall be deemed to be the owner thereof. Operation of the Project and
maintenance, repair, rebuilding and restoration of the common ¢lements, and any additions and
alterations thereto shall be in accordance with the provisions of the Condominium'® Property
Act, this Declaration, and the By-Laws of the Association. Without prejudice to the generality
of the foregoing, the Association, on behalf of the owners, shall:

(a) Make, build, maintain, paint, and repair all fences, walls, sewers, drains,
roads, curbs, sidewalks, and parking areas which by law may be required to be built,
maintained, or repaired upon or adjoining or in connection with or for the use of the Project
or any part thereof.

(b)  Keep all common elements of the Project in a strictly clean and sanntary
condition; and observe and perform all laws, ordinances, rules and regulations now or hereafter
made by any governmental authority which may be applicable to the Project or the use thereof.

(c) Maintain, repair, and keep all common elements of the Project, together
with all necessary additions and alterations thereto, in good order and condition excepi as
otherwise provided herein, maintain and keep said land and all adjacent land between any street
boundary of the Project and the established curb line in a neat and attractive condition, and all
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trees, shrubs, and grass thereon in good cultivation, replanting as may be necessary, and repair
all defects in the common elements required herein to be repaired by the Association, of which
notice is given by any owner or his agent, within 30 days after the giving of such notice.

_ (d) Before commencing or permitting construction of any improvement to the
Project, obtain and deposit with Lessor a bond naming as cobligees Lessor and collectively all
owners as their interest may appear, with a corporate surety authorized to do business in the
State of Hawaii, which bond shall guarantee completion of such construction in accordance
with the contract therefor free and clear of all mechanic’s and materiaimen’s liens and shall
be in a penal sum not less than the cost of such construction,

(e) Observe-any setback lines affecting the Project, and not erect, place, or
maintain any building or structure whatsoever between any street boundary of the Project, and
any setback line along such boundary except approved fences or walls.

H Not erect or place any building or structure, including fences and walls,
on, nor make additions or structural alterations to or exterior changes of, any common element,
nor place or maintain thereon any sign visible outside of the Project. except in accordance with
plans and specifications first approved in writing by Lessor and a majority of owners, including
a majority of the owners of the units directly affected thereby; provided, however. that any sign
for the commercial units on the ground and fourth floors approved by Lessor and Developer
at the completion of construction shall be deemed to be approved for the purposes of this
section, and complete any such improvements diligently after the commencement thereof.

(g)  Not make or suffer any strip or waste or any unlawful, improper, or
offensive use of the Project.

5. MANAGING AGENT AND SERVICE PROCESS. Operation of the Project
shall be conducted for the Association by a Managing Agent who shall be appointed by the
Association in accordance with the By-Laws. The Managing Agent is authorized hereby to
receive service of legal process in all cases provided in said Horizontal Property Act. In
addition, process may be served upon any member of the Board of Directors of the
Association, provided such member has a residence or place of business within the City and
County of Honolulu, State of Hawaii, and until such time as membcrs of the Board are elected,
process may be served upon Developer. »

- -

All contracts entered into by thc"Managing Agent on behalf of the Association
shall be in the name of the Association or its Board of Directors.

6. COMMON EXPENSES. (a) The owner of each condominium unit shall be
liable for and pay a share of the common expenses in proportion to the common interest in the
common elements appurtenant to his condominium unit. Common expenses shall include all
charges for taxes {except real property taxes and other such taxes which are or may hereafter
be assessed separately on each condominium unit and the common interest in the common

14




elements appertaining thereto or the personal property or any other interest of the owner),
assessments, insurance, including fire and other casualty and liability insurance, cost of repair,
reinstatement, rebuilding, repainting and replacement of the premises, yard, janitorial, and other
similar services, wages, accounting and legal fees, management fee. and other necessary
expenses of upkeep, maintenance, management and operation actually incurred on or for the
common elements, including limited common elements, and a reserve for maintenance and
repair, reinstatement, rebuilding and replacement of the premises and other contingencies.
Payments for common expenses shall be made to the Association as agent of the owners of the
condominium units, and the Association shall transmit said payments on behalf of each such
owner to the -third person entitled to said payments from each owner.

(b)  Condominium Unijt Expenses: In addition to the common expenses, the
owner of each condominium unit shall be liable for and pay & share of all condominium unit
expenses including all charges for utility service, including water, electricity and gas, air
conditioning, garbage removal and other similar services, provided for or made available to the
owners’ and occupants of condominium units, and all wages, accounting and legal fees,
management fee and other costs incident thereto. Payments of condominium unit expenses
shall be made to the Association, as agents of the owners, of the condominium units, and the
Association shall transmit said payments on behalf of each such owner to the third person
entitled to said payment from each owner. 'Said condominium unit expense shall be considered

* as part of common expenses in determining and maintaining the amount required in the general
operating reserve and the maintaining [sic] reserve fund of the Project.

(©) Allocation of Condominium Unit Expenses. The amounts allocated to
condominium unit expenses shall be allocated to the following described classes of owners:

1. Owners of residential apartments.

2. Owners of the commercial areas, including the Commercial
Storage Area and the Manager’s Office, but exciuding
Commercial Area "4" (KDI).

3. Owner of the commercial garage.

In determining the allocation of condominium unit expenses owing the various

_ _classes of owners, the Association shall prorate the amounts according to the usage of such

utility services in a fair and equitable manner with advice from a Certified Public Accountant
selected by the Association.

The amount of the condominium unit expenses allocated to owners of apartments

shall then be prorated among said owners in proportion to the commeon interest in the common
elements.
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The amount of the condominium unit expenses allocated to owners of
cornmercial units shall then be prorated among said owners in proportion to the common
interest in the common elements.

The owners of the residential apartment units and the owners of commercial
uniits as a group shall separately own and maintain their respective air-conditioning systems.

(d) Exception. The condominium unit known as Commercial Area "4" (KDI)
shal]l be responsible for: the maintenance and repair of its own air conditioning, water, gas,
electricity, garbage disposal and other services common to restaurant operatioa. Commercial
Area "4" (KDI) shall not share in the allocation of condominium unit expenses.

()  No owner may exempt himself from liability for his contribution toward
the common expenses by waiver of the use or enjoyment of any of the common elements or
- by abandonment of his unit. -

(H When a mortgagee of a mortgage of record or other purchaser of any
apartment acquires title by foreclosure to such apariment or any interest therein as a result of
a default under a mortgage, he and his heirs, legal representatives, successors and assigns, shall
not be liable for the share of the common expenses or assessments chargeable to such
apartment which became due prior to such acquisition of title.

(g) In the event any owner of an apartment shall be delinquent in the
payment of common expenses, and the Managing Agent shall have been advised of the name
and address of the holder of a mortgage on the interest of the owner in the apartment, the
Managing Agent shall advise such mortgagee, in writing, of the existence of such delinquency

- at least fifteen (15) days prior to any action being taken to foreclose the Association’s lien for
unpaid common €Xpenses.

7. INSURANCE. CASUALTY AND LIABILITY.

(a) The Association as a common expense at all times shall keep said
building and other improvements insured against loss or damage by fire with extended
coverage, malicious mischief and vandalism coverage, and, in time of war, to the extent
reasonably obtainable, against war risks, in an insurance company. authorized to do business

. -.in the State of Hawaii (or a governmental agency).in an amount as close as practicable to the
full replacement cost thereof, without deduction for depreciation. Such insurance policies shall
be in the name of the Board of Directors of the Association as trustee for all owners and
mortgagees of record according to their respective interests, and shall be payable in case of loss
to such bank or trust company authorized to do business in the State of Hawaii as the
Association shall designate, for custody and disposition. True copies of such insurance policies
or current certificates thereof shall be deposited from time to time with Lessor. Such insurance
shall not prejudice the right of any condominium owner to insure his unit for his own benefit.
If the apartment building is damaged by fire or other casualty which is insured against and said
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damage is limited to a single aparument. the insurance proceeds shall be paid to the owner of
such apartment, and the mortgagee or morigagees of the owner of such apartment, as their
respective interests may appear, and such owner or mortgagee or mortgagees shall use the same
to and shall forthwith rebuild or repair such apartment. If such damage shall extend to two or
more apartments or extends to any part of the common elements, all proceeds of such insurance
(ékcluding the proceeds of any rental value or use and occupancy insurance of the owners of
any damaged apartments) shall be retained by the designated trust company for the benefit of
the Association of Apartment Owners and the Association of Apartment Owners shall use the
proceeds with all reasonable speed for rebuilding, repairing or otherwise reinstating the same
buildings in a good and substantial manner according to the original plan and elevation thereof
or such modified plan conforming to laws and regulations then in effect as shall be first
approved in writing by Lessor and all other parties in interest thereby directly affected. If said
insurance proceeds are insufficient for complete restoration of said building and other
improvements in accordance with the original plans and specifications, or for comparable
restoration thereof in conformity with laws and regulations then in effect, the owners, by the
Association, shall make up such deficiency, which shall be deemed a common expense
collectible from all owners in proportion to their respective common interest. To the extent
such provisions are available, every such policy of insurance shall:

(1)  provide that the liability of the insurer thereunder shall not be
affected by, and that the insurer shall not claim any right of setoff, counterclaim,
apportionment, proration, or contribution by reason of, any other insurance obtained by or for

any owner;

{2)  contain no provision relieving the insurer from liability for-loss
occurring while the hazard to said building and other improvements is increased, whether or
not within the knowledge or control of the Association, or because of any breach of warranty
or condition or any other act or neglect by the Association, Lessor, or any owner or any other

person under any of them;

(3) provide that such policy may not be cancelled (whether or not
requested by the Association) except by the insurer giving-at least 30 days prior written notice
thereof to the Association, Lessor, and every other person in interest who shall have requested
such notice of the insurer;

- 4) contain a waiver by the insurer of any right of subrogation to any
right of the Association, Lessor, or owners against any of them or any other person under
them;

(5) contzin a standard meortgagee clause which shali:
[a] provide that any reference to a mortgagee in such policy

shall mean and inciude all holders of mortgages of any unit or unit lease of the Project, in their
respective order and preference, whether or not named therein;
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[b]  provide that such insurance as to the interest of any
mortgagee shall not be invalidated by any act or neglect of the Association, Lessor, or owners
or any persons under any of them;

‘ fc] waive any provision invalidating such mortgagee clause by
reason of the failure of any morigagee to notify the insurer of any hazardous use or vacancy,
any requirement that the mortgagee pay any premium thereon, or any contribution clause; and

[d] provide that, without affecting any protection afforded by
such mortgagee clause, any proceeds payabie under such policy shall be payable to said bank
or trust company designated by the Association. _

(6) Shall contain a provision requiring the insurance carrier, at the

inception of the policy and on each anniversary date thereof, to provide the Board of Directors

- with a written summary, in layman’s terms, of the policy. The summary shall include the type
of policy, a description of the coverage and the limits thereof, amount of annual premium, and
renewal dates. The Board of Directors shall provide this information to each apartment

owner. "

(b)  The Association also shall procure and maintain at all times with respect
to the Project comprehensive general liability insurance covering the Association, all owners,
and the Managing Agent and other employees of the Association, in an insurance company
authorized to do business in the State of Hawaii, with minimum limits of not less than
$500,000 for injury to one person and $1,000,000 for injury to more than one person in any
one accident or occurrence, and also insurance in a sum not less than $50,000 against claims
for property damage. Every such policy of insurance shall:

(1)  contain no provision relieving the insurer from liability for loss
occurring while the hazard to said building and other improvements is increased, whether or
not within the knowledge or control of the Association, or because of any breach of warranty
or condition or any other act or neglect by the Association. Lessor. or any owner or any other
person under any of them;

(2)  provide that such policy may not be cancelled (whether or not

requested by the Association) except by the insurer giving at least 30 days’ prior written notice

- =——thereof to the Association, Lessor, and every other.person in interest who shall have requested
such notice of the insurer.

8. CONDEMNATION. If at any time the Project or any part thereof is taken or
condemned under the power of eminent domain, all compensation and damages for or -on
account of any land shall be payable to and be the sole property of Lessor. All compensation
and damages for or on account of said building and other improvements of the Project to which
any owner may be entitled under the terms of any lease shall be payable to such bank or trust
company authorized to do business in the State of Hawaii as the Association shall designate
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as trustee for owners and mortgagees of record affected thereby according to the loss or
damage to their respective interests, and, if only part of the Project is so taken or condemned,
shall be used promptly by the Association to the extent necessary for repairing, rebuilding, and
restoring said building and other improvements on the remaining land according to modified
plans and specifications therefor first approved in writing by Lessor and a majority of owners,
including a majority of the owners of the units directly affected thereby, unless such restoration
is impractical under the circumstances. If said compensation and damages are insufficient for
complete restoration of said building and other improvements, the owners by the Association
shall make up such deficiency, which shall be deemed common expenses collectable from all
owners in preportion.to their respective common interests.

9. PARTIAL RESTORATION. Restoration of the Project with less than all of the
units after casualty or condemnation may be undertaken by the Association only pursuant to
an amended Declaration, duly executed by all owners and consented to in writing by Lessor
and all holders of liens affecting all or any part of the Project removing the Project from the
horizontal property regime established hereby; reconstituting all of the remaining units and
common elements to be restored as a new condominium ' property regime; and providing for
payment to each owner of a unit not to be restored, of the agreed vaiue of such unit and its
common interest, which payment shall include, without prejudice to the generality of the
foregoing, all of the insurance proceeds or condemnation award payable for or on account of
such unit and his proportionate share of the General Operating Reserve and the Maintenance
Reserve Fund without deduction for the cost of such restoration except for his proportionate
share of the cost of debris removal.

10. DETERMINATION AGAINST RESTORATION. In the event of casualty or
condemnation of all or any part of the Project, and subject to the provisions of Paragraph 9
hereof, the Project shall be repaired. rebuilt, and restored as provided in Paragraph 7 hereof in
the case of casualty, and as provided in Paragraph 8 hereof in the case of condemnation, unless
within 60 days after such casualty or condemnation it is determined by vote of owners
representing not less than four-fifths of the common elements and owning not less than four-
fifths of the units, that the Project not be so repaired, rebuiit, or restored. In the event a
decision is reached not to rebuild, any remaining insurance proceeds or compensation for
improvements shall be payable to the apartment owners in the same ratio the rental value of
each apartment bears to the rental value of all apartments.

—— 11. GENERAL OPERATING RESERVE  The Association shall establish and
maintain a General Operating Reserve by the monthly assessment against and payment by all .
owners in proportion to their respective common interests, of such additional amount not less
than 3% of the total monthly assessment for current common expenses, as the Association
determines to be adequate to provide financial stability in the administration of the Project,
which additional amount shall be deemed conclusively to be common expenses; provided,
however, that whenever said Reserve equals 25% of the total annual assessments for current
common expenses, the assessments for said Reserve shall be discontinued until the depletion
of said Reserve below said 25% level, whereupon such assessment shall be assumed until the
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restoration of said Reserve to said 25% level. Said Reserve shall be deposited by the
Association in a special account with a safe and responsible depository and may be in the form
of a cash deposit or may be invested in obligations of, or fully guaranteed as to principal by,
an agency of the United States of America. Said Reserve at the discretion of the Association
may be used to meet any deficiencies in operating funds from time to time resulting from
Jélinquency by owners in the payment of assessments for common expenses but shall not
operate to exempt any owner from liability to contribute his proportionate share of such
expenses or to pay any such assessments therefor, and any funds withdrawn from said Reserve
for that purpose shall be reimbursed upon the payment of such delinquent assessments. The
proportionate interest. of each owner in said Reserve shall not be withdrawn or assigned
separately but shall be deemed to be transferred with such unit even though not mentioned or
described expressly in the instrument of transfer. If the horizontal property regime established
hereby is terminated or waived, said Reserve remaining after payment of all common expenses
of the Association shall be distributed to all owners, except for the owners of units
reconstituted as a new condominium' property regime, in proportion to their respective
common interests. .

12. MAINTENANCE RESERVE FUND. The Association shall establish and
maintain a Maintenance Reserve Fund by the monthly assessment against and payment by all
the owners in proportion to their respective common interests, of such annual amount as the
Association determines to be adequate to provide for the maintenance, repair, restoration, and
replacement of the common elements and the furniture. fixtures, air conditioning and
mechanical equipment thereof, and for such other purposes as may be authorized by owners
representing not less than four-fifths of the common interests, which annual amount shall be
deemed conclusively to be common expenses. Said Fund shall be deposited by the Association
in a special account with a safe and responsible depository and may be in the form of a cash
deposit or may be invested in obligations of or fully guaranteed as to principal by, an agency
of the United States of America. Disbursements from said Fund shall be made only upon
authorization by the Board of Directors of the Association. The Association aiso shall keep
in full force and effect at all times an elevator contract covering the maintenance and
replacement of parts of all elevators and related equipment or, if such contract is allowed to
expire, shall accrue to the Maintenance Reserve Fund such additional amounts as will be
sufficient to provide for deferred maintenance and future replacement of said elevator parts and
related equipment. The proportionate interests of each owner in said Fund shall not be
withdrawn or assigned separately but shall be deemed to be transferred with such units even

. —though not mentioned or described expressly . in the instrument of transfer. 1f the
condomimium'® property regime established hereby is terminated or waived, said fund.
remaining after full payment of all common expenses of the Association shall be distributed
to all owners, except for the owners of units reconstituted as a new condominium’ property
regime, in proportion to their respective common interests. As required by Chapter 514A, the
Association shall assess the apartment owners to fund the estimated replacement reserves and
shall compute the estimated replacement reserves by a formula which is based on the estimated
life and the estimated capital expenditure or major maintenance expense of each part of the
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property for which the Association is responsible. The estimated replacement reserves shall
include:

(1)  Adjustments for revenues which will be received and expenditures which will
be made before the beginning of the fiscal year to which the budget relates; and

(2) Separate, designated reserves for each part of the property for which capital
expenditures or major maintenance will exceed $10,000. Parts of the property
for which capital expenditures or major mamtcnance will not exceed $10, 000

- may be.aggregated in a single designated reserve.'

13. OWNERSHIP INTEREST. Pursuant to said Indenture of Lease, developer will
deliver or assign to the purchaser of each unit an individual condominium unit lease from
Lessor of such unit and of an undivided interest in the common _elements.

14. AMENDMENT OF DECLARATION. This Declaration may be amended by
the affirmative vote or written consent of owners representing not less than seventy-five percent
(75%) of the common interests of the Project; provided, however, no amendments of this
Declaration or of the Bylaws or any regulations whatsoever which shall limit or affect the
rights or interest of: (a) the commercial units shall be made without first securing the
affirmative votes of owners owning not less than seven-eights of the commercial units, (b) the
apartment unit owners to rent, sell or otherwise transfer the said unijt without first securing the
votes of the owners owning not less than four-fifths of the apartment units, except that by a
two-thirds vote of ali apartment unit owners, the rental of unfurnished units may be prohibited
unless the rental is for a minimum of six consecutive months; provided, further, however, that
no amendment of this Declaration or the By-Laws of the Association shall be effective without
the prior written approval of Lessor, which approval shail not be unreasonably withheld; and
provided also, that at any time prior to the issuance of the Final Public Report, the Owner and
the Developer may amend this Declaration in any manner and notwithstanding the issuance of
the Final Public Report or that any such sale and conveyance of any of the said apartments has
been made by the Developer, the Owner and the Developer reserve the right to amend this
Declaration (A) to designate the parking space(s) that shall be appurtenant to each apartment,
and (B) to file the "as built" verified statement (with plans, if applicable) required by Section
170A-13, Revised Laws of Hawaii 1955, as amended, (1) so long as such statement is merely
a verified statement of a registered architect or professional engineer certifying that the final
. =plans theretofore filed fully and accurately depict the layout, location, apartment number, and
dimensions of the apartments as built, or (2} so long as any plans filed therewith involve only
immaterial changes to the layout, location, apartment numbers, or dimensions of the apartments
as built. No amendment shall be effective until an instrument duly executed by the proper
officers of the Association is recorded setting forth such amendment and the realization of the
required vote and such written approval.'”
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15. DEFINITION. The term "majority of condominium owners" as used herein
means owners representing more than one-half of the common interest as determuned under

paragraph 2 hereof.

16. EXEMPTIONS FOR HANDICAPPED PERSONS. None of the provisions of
this Declaration, the By-Laws or the House Rules are intended to be in contravention of the
State or Federal Fair Housing Act. The Board will at all times comply with the provisions of
the Fair Housing Acts when acting upon requests by handicapped persons to make reasonable
modifications. at their cost, to apartments and/or to the common elements of the Project if the
proposed modifications are necessary for their full enjoyment of the Project. The Board wiil
also comply with the provisions of the Fair Housing Act when acting upon requests by
handicapped persons for exemptions from any of the provisions of the project documents which
would interfere with said handicapped persons’ equal opportunity to use and/or enjoyment of
their apartments and/or the common elements of the Project.”

IN WITNESS WHEREOF, the parties hereto have executed these presents this
2nd _ day of March , 199778

ASSOCIATION OF OWNERS OF
WAILANA AT WAIKIKI

By: @Mﬂ %"“"ﬁ“‘“/

Type Name: __OScar Jasper

Type Title: President

By:

ey
7 —

Type Tite: Vice President
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STATE OF HAWAII )
) SS:
CITY AND COUNTY OF HONOLULU )

*B ot
On this _2nd day of _March , 1997, before me personally appeared
Oscar Jasper , tome personally known, who being by me duly swomn.
did say that _he is the President of the Board of Directors of the

Association of Owners of Wailana at Waikiki and that said instrument was signed in behalf
of said Association by authority of its Board of Directors, and that said officer acknowledged

said instrument to be the free act and deed of said Association. /

L : i ' Notary Public, State of Hawaii

My commission expires: 02-16-2002

STATE OF HAWAII )
) SS:
CITY AND COUNTY OF HONOLULU )

5 L~
On this _2nd day of March , 1997, before me personally appeared Q&M

Sebastiano Vani _, to me personally known, who being by me duly sworn,
did say that - he is the __Vice President ~_ of the Board of Directors of the
Association of Owners of Wailana at Waikiki and that said instrument was signed in behalf
of said Association by authority of its Board of Directors, and that said officer acknowledged

said instrument to be the free act and deed of said Association. m

L S Notary Public, State of Hawail

My commission expires: 02-16-2002

c\doc\wailana\declarat.res
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SECOND RESTATEMENT OF
DECLARATION OF HORIZONTAL PROPERTY REGIME
OF THE WAILANA AT WAIKIKI

ENDNOTES
The following Declaration.provisions have been restated for the reasons set forth below:

References to the Condominium Maﬁ No.(s) have been corrected to match the records
at the Office of the Assistant Registrar of the Land Court and the Bureau of

Conveyances.

References to the Horizontai Property Act and/or to Chapter 170-A, Revised Laws of
Hawaii 1955 have been corrected to reflect the 1988 redesignation of the Horizontal
Property Act as the Condominium Property Regime Act and Chapter 170-A, Revised
Laws of Hawaii 1955 as Chapter 514A, Hawaii Revised Statutes.

To reflect the 1988 redesignation of the Horizontal Property Act as the Condominium
Property Regime Act.

Paragraph 1.C(a) of the Declaration has been restated to incorporate the language in the
instrument recorded in the Office of the Assistant Registrar of the Land Court of the
State of Hawaii as Document No. 2364625 and recorded in the Bureau of Conveyances
of the State of Hawaii as Document No. 97-017535.

Paragraph 1.C(b) of the Declaration has been restated to incorporate the language in the
instrument recorded in the Office of the Assistant Registrar of the Land Court of the
State of Hawaii as Document No. 2364625 and recorded in the Bureau of Conveyances
of the State of Hawaii as Document No. 97-017535.

To conform to Section 514A-82(b)(6), HRS.

Paragraph 2 of the Declaration has been restated to incorporate the language in the
instruments filed and recorded in the Office of the Assistant Registrar of the Land Court
of the State of Hawaii as Document Nos. 521663 and 2126403 and recorded in the
Bureau of Conveyances of the State of Hawaii in Liber 7310 page 97 and as Document-
No. 94-041733.

To reflect the 1988 redesignation of the Horizontal Property Act as the Condominium
Property Regime Act.

Paragraph 3(c} of the Declaration has been restated to incorporate the language in the
instrument filed in the Office of the Assistani Registra: of the Land Court of the State
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10.

12.

13.

14.

15.

16.

17.

18.

of Hawaii as Document No. 1840551 and recorded in the Bureau of Conveyances of
the State of Hawaii as Document No. 91-103847.

To reflect the 1988 redesignation of the Horizontal Property Act as the Condominium
Property Regime Act.

To conform to Section 514A-86(c), HRS.

To reflect the 1988 redesignation of the Horizontal Property Act as the Condominium
Property Regime Act.

To reflect the 1988 redesignation of the Horizontal Property Act as the Condominium
Property Regime Act.

To reflect the 1988 redesignation of the Horizontal Property Act as the Condominium
Property Regime Act. .

To reflect the 1988 redesignation of the Horizontal Property Act as the Condominium
Property Regime Act.

Paragraph 12 of the Declaration has been restated to conform to Section 514A-83.6,
Hawail Revised Statutes.

Paragraph 14 of the Declaration has been restated to incorporate the language in the
instrument filed in the Office of the Assistant Registrar of the Land Court of the State
of Hawaii as Document No. 1840551 and recorded in the Bureau of Conveyances of
the State of Hawaii as Document No. 91-103847 and to conform to Section 514A-

11(11), HRS.

To conform to the Federal Fair Housing Act. as amended (42 U.S.C. Sections 3601 et
seq.). -
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EXHIBIT "A"

All those certain parcels of land situate at Kalia Waikiki, Honolulu aforesaid, described
as follows:

ONE: LOTS: 55-A-1, area 13,237.0 square feet, as shown on Map 34; and

34, area 9,042.0 square feet,

57, area 9,676.0 square feet, and

58, area 9,921.0 square feet, as shown on Map 15 the above maps
are filed in the Office of the Assistant Registrar of the Land Court of the State of Hawaii with
Land Court Application No. 852 of Bishop Trust Company, Limited, Trustee, and being the
remainder of the lands described in Certificate of Title No. 43,296.

SUBJECT, HOWEVER, as to Lot 54 only, the perpetual easements for sewer purposes
in favor of the City and County of Honolulu, over, across, upon, along and under Easement
15, as shown on Map 15, as created by Land Court Order No. 7218, dated January 29, 1947.

TWQ: PARCEL 36-B, being an abandoned portion of Ala Moana said Kalia.

1. Portion of Grant 2789 to W.L. Moehonua. Being a portion of the land described in
Deed of E. Coit Hobron to James A. King, Minister of the Interior, dated July 1, 1896
and recorded in Liber 165, Pages 13-14. (Land Office Deed 470)

2. Portion of RP. 7033, L.C. Aw. 1775, Apana | to Paoa. Being a portion of the land
described in Deed of Hoolae to James A. King, Minister of the Interior, dated May 29,
1895 and recorded in Liber 155, Pages 63-64. (Land Office Deed 414)

Beginning at the northwest corner of this parcel of land, being the common corners of
Lot 52-A-1 and Lot 52-B-1 (Map 36) and Lot 54 (Map 15) of Land Court Application 852,
Parcels 36-A and 36-B of Ala Moana {Formerly Honolulu-Pearl Harbor Road, Kalia Section,
Federal Aid Project U 44-9), the coordinates of said point of beginning referred to Government
Survey Triangulation Station "PUNCHBOWL" being 9907.93 feet South and 4381.36 feet East,
thence running by azimuths measured clockwise from True South:-

1. 231° 3§ 34.48 feet along Lot 54 (Map 15) of Land Court Application 852;

2. Thence along Lot 54 (Map 15) of Land Court Application 852 on a curve to the right
with a radius of 102.40 feet, the chord azimuth and
distance being 249° 54 39" 64.39 feet;

3. Thence along Lot .SS-A-I {Map 34) of Land Court Application 852 on a curve to the
right with a radius of 102.40 feet, the chord azimuth and
distance being 273° 00’ 39" 17.05 feet;

4. 277° 47 7.95 feet along Lot 55-A-1 (Map 34) of Land Court Application 852,




OFFICE OF THE
REGISTRAR, LAND COUR1
L tans
(Buresn
' » “was e OUIGINAL OF THE Iwum
‘The o:l:.ﬂﬂ of this documsnt S1ATE OF HAWAN
2059635 . BuRtAu OF CONVEYANCE
DOCUMENT NO. = L AUG 26 -
MELW ' SOCUNINT NO: =) 286D B
___W _REGULAR SYSTEM .

Return by: Mail [ ] Pickup [ X ] Tos
RICHARD H. THOMASON, ESQ.
DINMAN, NAKAMURA, . ELISHA
& LAUNE :
907 Richards Street, ‘Suite PH-1
Honolulu, Hawaili 96813
Telephone: (808) 523-7021

(PO NOT WRITE IN THIS SPACE)

WHEREAS, KDI INVESTMENTS, INC., a Hawaii corporation,
herein called "Lessor®, is the owvner in fee simple of real propesty
described as follows: | ‘

Thoes certain premisas described in Exhibit A, attached
hereto and incorporated herein by reference for every purpose; and -

.  WHEREAS, STARK ENTERPRISES, LTD., a Hawaii ‘corporation,
as general . partner of The Wailana, a registered limited
partnership, herein called the “"Developer®, cngerod into a lease
on said property dated Decembes 1, 1967, recorded in the Bureau of

" Comveyances in Liber 5970, Pags 436, and £iled in the Office of the

Assistant Registrar of the Lsad Court of the State of Hawaii as
Document No. 437862 and noted on Certificate of Title No. 43,296,
and

WHEREAS, said Devcloper improved said property by
constructing therson one ‘l:_vanty-tm (24) lto:f building containing
a total of On2 Hnndred Bighty-5ix (186) residential apartment units



¢rom the f£ifth to the gw.nty-tourth floor, commercial office space
on the fourth flooZr, gn:agel for residential apartment use On the
third and second £loors, commarcial stores and restaurant space on
the ground floor, and commercial garage in the basément, all in
accordance with plans {ncorporated herein by reference and being on
. file in said Office of .f.ho Assistant Registrar of the Land Court as
CQndominium Map No. 109; and '
WHEREAS, Developer sold tho residential apartments and
comarci§1 units therein to third persons by the delivery or
| assignment to each purchaser of a condominium unit lease from thq
Lessor of such coﬂdominlgm_ anit and of an undivided interest in the
common elements as described ‘{n this Declaration; and _
WHEREAS, in order to create a condominium préject
consisting of said land and building (herein called the "Project®)
and known .as "The Wallana at Waikiki®, Lessor and Developer by that
Declaration of Horizontal Property Regime filed with the Land Court
as Document No. 449930 and recorded in the Bureau of Conveyances of
the State of Hawali July 31, 1968 in Liber 6150 at Page 245 and
noted on Transfer Certificate of Title No. 43,296, submitted their
respective interests in said land and buildi.ng to a horizontal
property roqm established by the Horizontal Property Act, Chapter
170-a, Rev.tnd Laws of “Hawali 1955, as amended (now known as the
Condominium Property Act, Chapter 514A, Hawaii Revised Sf.atutes) ¢
and in furtherance the:;eo‘f made the following declarations as to
divisions, limitations, restrictions, covenam:; and conditions, and
thereby declared and agreed that said property is held and shall be
held, conv.ygd, mortgaged, encumbered, leased, rented, used,
~ occupied and improved, subject to said declarationm, which
declarations shall con-f.ituto covenants tunning' with the land and
shall be hi.ndi.nq upon and for the benefit of ‘the parties hereto,
their successors, and assigns and all subsequent owners and lessees
of all or any part of the Project and their respective successors,
heirs, executors, administrators and assigns; and |
WHBR‘BAS, Secti.on 514A-B2.2, Hawaii ‘Revised Statutes,
empowers the boards ot directors of condominiun associations to

restate their declarations to include therain ~any amendments
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thereto, and to conform to the provisions of Chapter 514A, Bawail
Revised Statutes, and any other statute, ordinance, rule, or
regulation enacted by any governmental authority, by & resolution
adopted by their boards of directors; and »
WHEREAS, at a duly hsld mesting, the Board of Directors
of the Association of um:u-nt Owners of The Wailana at Waikiki
(hereinafter *association”) :ololv.d to restate the Declaration of
Condominium Property Regime of the Association (hereinafter
wpeclaration®), pursuant to Section S14A-82.2, Hawaii Revised
Statutes, in the mannar set forth herein;
NOW, THEREFORE, the Doclaratioﬁ is heraby restated to
read as follows: '
_ 1. mm_g;zmm The Project is hereby uvmad'
into the following separate estatest
A. Condominium Units: The Project shall contain
residential apartments, commercial units containing offices, stores
and restaurant, and a parking garage.
 (a) Residential Apartments: There shall be One
Hundred and Eighty-Six (186) spertment units in the building
consi.sting of eleven (11) apartmnu per floor fram floors five (5)
to nineteen {19), and penthouse apartments consisting of five (5)
apartments per floor from flours twenty (20) through twenty-three
(23), and one (1) apartment on the twenty-fourth (24) floor. The
apartments on each floor will be numbered from "0" to "10°,
preceded by tho numbar which co::aspondl to the floor, with even
mumbers along the makai (ocesn) wing and odd mumbers along the
"nukn (mountain) wing. Por .cxanpli.., those on the fifth £loor
starting from the makai and proceeding to mauka will bear the
numbers 510, 508, 506, 504, 502, 500, 501, 503, 505, 507, 509. The
penthouse apartments on eacia floor will be lettered PH, and
numbered from *00* to "04" precoded by the number which corresponds
to the floor. FPFor example, those penthouse apartments on the
twentieth floor will bear the letters and mumbers of PH 2004, PH R

12002, PH 2000, PE 2001, PE 2003. The penthouse apartment on the
twanty-£fourth (24) flpo: shall be xnown as the paenthouse suite.

Except for the penthouse s'uito,v each of the One Hundrad Eighty-Six
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(186) apartments will be one of the five types or a modified type
thexrsof: Types A, B, C, D and E.

2vpe A" Mpartment: Each type °A" spartment shall
"y{nclude two bedrocms, two bathrocmsy a lanai, a living rocm, a
dining room, a laundry closet and kitchon, and shall contain
approximately 1180 sq. ft. of enclosed area and 124 sg. ft. of
janai area, or a 1304 sg. ft. of total apartment area, excepting
however, the noditiud type "MAy° apa:tm-nt shall contain the same
number of rooms hereinbefore d-lcrlbod but shall contain 1188 sg.
ft. of ancloscd a:on and 124 sq. ft. of lanai area or 1312 sq. ft.
of total apa:tmnnt area. Appurtenant to apartment 509 is 1395 8qg.
¢t. of lanai area on the Ewa (west) side of th- apartment.

Type "B"_Apartment: Each type "B® apartment shall
include two bedrocms, two bathrooms, a lanai, a dressing rocm, &
laundry closet, a living room, & dining room and a kitchen and
shall contain approximately 1171 sq. ft. of enclosed area and 124
sq. ft. of lanal or 1295 sq. ft. of total apartment area.

Type *C" Apartments Each type "C" apartment shall
includo.two bedrooms, two bathrooms, two lanais, a iiéing room, &
dressing room, a 1aun§ry closet, a dining room and a xitchen, and
shall contain aﬁp:oxinntcly 1331 8q. ft. of anclbﬁed area and 226
8q. ft. of lanai area or 1597 sq. ft. of total apartment area.

. m_:_p'__r_exmhm_mrmﬁni'. -Each type "D"
penthouse apartngnt shall include two bedrooms, two bathrooms, two
dressing rooms, a 1an§i, aldining room, & 1iving room, a laundry
‘closet and a kitchen, and.:hull contain app:oximmtely 1381 sq.  ft.
of enclosed jranignd 161 sq. ft. of lanai area or 1542 sq. ft. of
_total apartment area, except the modified type "D;” penthouse
apartﬁ-nt on the tunntieiy floor only shall contain the same ﬁumber
of rooms and enclosed area, but the lanai shall be 979 sq. ft. or
2360 sq. ft. of total apartment area. .

. Type “"E* Penthouse Apartment:  Each type °E°
ponthoul. apartwent shall contain three hedroons, two bathrooms,
two dxcsaipq rooms, l\lanni, a dining room, a living room, a
laundry closet and a kiéchen, and shall contain approximately 1667

8q. ft. of enclosed space and 239 sg. ft. of lanai area, or 1906



8g. £t. of total uparuunt area, except "E;" penthouse apartment
shall contain the same number of rooms and enclosed area, but the
1énai shall be 2006 sg. ft. or 3673 sq. ft. of tota.l apartment
area. . . |

Penthouse Sultes The penthouse sni.tc_shall contain
one bedrocm, one bathroom, a powder room, a lanai, a dining room,
a living room and a ld.tchon, and shall contain & approximately . 1718
sg. ft. of cncloud space and 696 sq. ft. of lanai area, Or 2414
sg. ft. of total apartment area.

Location of Apartment:

(1) One Hundred Pive (105) apartments having the
jast two numbers from "03* to "09° are type "A" and fifteen (15)
Apa'x;mnts having the last m numbers "10° are the modified type
At '

- (2) Thirty (30) apartments having the last two

numbers "01* and “02" are type "B".

(3) Pifteen (15) apartments having the last two
numberl *00* a.:. types * |

_ (4) Twelve (12) penthouse aparmm:s having the

‘letters PH and last two numbers from *01" to “04* are type D"
except those penthouse apartments on the twentieth floor only are
the modified type "Dy*. ' |

(5) Three (3) penthouse apartments having  the
letters PH and 1u£ two numbers "00* are type "E* e_xcepi: PH 2000
which is the modified "E;" and the penthouse suite.

(6) One (1) pinthbulo'suit. which is located on the
' twam:y-fonrth {(24) floor. A
All of said apaxtnents are described and located on
~ Condominium Map No. 109 to which referance is hc:eby made.

‘. Boundary Line: The respective apartments shall not
be deemed to inciude the undeccrated or unfinished surfaces of the
perimeter walls or interior load-bearing ialll, the floors and
ceiling surrounding the apart.ents or any pipes, wires, conduits
or other utility lines, running through such apartments which are
utilized for or serve more than one apartment, the same being

\
deemed common elements as hereinafter provided. Each apartment



shall be desmed to includs all the walls and partitions which are
not load bearing within its pczj.nete: walls, the inner decorated
or finished surfaces of al.'l. walls, £floors and ceilings, the
axterior of ths lanal ::d.ling and all airspace oncmpassed within
the boundary l.j.nl; together with £thnru and other such
improvements located within.

(b) m;unm There shall be located on
the q.round floor and the fourth £loor commercial units to be used
primarily for shops 'and/or services, offices and restaurant and
storage. ’

1.  Ground Floor. There shall be located on the
ground floor commercial units to be used primarily for shops or
services, offices and storage, and one comerc:l.al unit with the
exclusive right to use such unit as a restaurant and bar, which
units are dalc::l.bed as follows:

ml_mg_ﬂ 1ocated on the makai-Ewa
side of the building, containing approxi.mately 2158 square feet.

_ mw locntad in the central
portion of the makai lide of the building, containing approximately
3806 square feet. .

W locaif.od on the Diamond Bead;
mauka side of the building., containing apﬁroximately 7253 square
fest. ' . | f

mﬂ_ﬁtﬁs_& 1ocatzed in the center of the
Ewa side of the building, containing approa;i':!.maﬁely 400 square feet.

The bathroom facilities situated makai of the
Commercial Area #1, the receiving dock and it!isbu:;inq area, and the
breezewvay adjwunt thereto shall be appurtenant to and for the
‘exclusive uﬁq of the Commercial Areas 1, 2, and 3, the mader's
Office a.nd the Commercial Btorage Arsa, subject, however, to an
easement in favor of the c:nim:chl Area ﬁ (KDI) to use the
receivinq dock, disbursing mn, and breezeway adjacent thereto.

Commercial Area $4 (XDI) located on the Diamond
Head-makai end of the bnildiqq containing 8649 square feet with the

exclusive right to use the same for restaurant and bar operation.
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- copmercial Storage Area located on the Bwa-
mauka end of ths building containing approximately 2514 square
feat.

2. Pourth F1oO%. There shall be five ‘commercial
units to be used primarily as office space, which units ai:g
described as follows: '

office Area °A* located on the makai wing of the
building and extending to the elevator corridor containing
approximately 6030 square fest.

Office Area "B" locatsd on the mauka wing of the
‘building and qxtondj.nq to the elevator corridor, containing
approxhutoly 7282 square fut.

. Office Area o 1ocat.d on the Ewa portion of the
center of the building adjacent to the elevator lobby, containing
approximately 2398 square feet.

Office Area *D* located makai of office area "C*
containing approximately 620 square foet.

Office Area °“E® located mauka of office area "C"
conﬁainj.ng approximately 1512 square feet. The bathroom facilities
situated on the mauka-Ewa of the floor shall be appurtenant to and
for the exclusive use of office areas 'A' *B*, "C", "D", and "E®.
All’ of said eomctcj.al units are -described and located on
Condominium Map No. 109 to which reference is hereby made.

Boundarv Line: The bmmdnry line of each of the
commercial units described herein is the exterior of doors,
windows, and glass walls and the frames thereof, and the interior
of unfinished surfaces of the p-:ham wails, load-bearing walls
and floors and ceilings, said e@mi&l unit moaning and including
_the paint, wallpaper, tiles, enamel, stain or other finishing on
- such interior surfaces, the air space encompassed within said
Loundary line, together with fixtures and other such improvements
located within said boundary line, but reserving as common elements
any pipes, wires, conduits, and othet‘ utility lines running through

cuc}\ comegcm units which are utilized for or serve other
condominium units.
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(e) Copmercial Garages Thare shall be located'in
the basement floor ciqhty—m (82) parking stalls for use as
commercial parking to service the restaurant, stores and offices,
containing ;pp:ozmatcly 14,275 square feet together with access
to the driveways a.nd the ingress and egress ramps. The boundary
line of each gtall shall be as shown and dnlc:ibed on Condominium
Map No. 109 to which reference 1l‘hnraby made. The attendant
staiion on the Ewa side of the ground floor shall be appurtenant
to and for the exclusive use of the commercial garage.

B. Common Elementss: An uf.ate consisting of all
remaining poztiohi of the Project being described and referred to
herein as "Common Elements® .which definition Lﬁc;udas the building,
the land on which it is located and all elements mentioned in the

ondominium? Property Act which are actually constructed in the
Project and spacifically include, but are not limited to:

1. Said land.

2. All foundations, columns, girders, beams, supports,’
main walls, roofs, corridors, excepting those reservec} hereinafter,
lobbies, stgirs, stairways, entrances, and exits of said building.

3. All driveways, ramps, yards, gardens, recreational
facilities, including the swimming pool and garden deck on the
fourth floor and the recreational deck on the fifth floor. -

4. All pa:king areas except commexrcial gnrage in the
basement, -a:vicy rooms, equipment rooms, residential apartment
storage araeas on the sagand and third floors and bathroom
‘facilities on the third and fifth floors.

5. All central appurtdmt installations for common
services, including ‘pauq:, light,~ water, telephone, air
conditioning, t-levilion' antenna, and trash disposal.

6. The three elevators and all tanks, pumps, motors,
fans} compressors, ducts, ﬁnd in general,- all apparatus and
installationn existing for common use.

7. All other parts of the Project necessary oOr

convenient to its existence, maintenance, and safety, or normally

in common use.



c. m.nl.tod Common Elements: Certain parts of the
common elements herein called and designated as *}imited common
elements" are hereby set aside and reserved for the axflusive use
of cartain units, and such units shall have appurtenant thereto an
exclusive easement for the use of such limited common elements and
.lhlll be responsible for tho appearance and cleanliness of such
appurtenant limited common olmnts. The limited common elements

so set aside and resarved are.as 10110\1-:

(a) PRarking: One or more parking stalls on the
second floor or third floor shall be appurtenant to and for the
exclusive use o£ each aparmont. The developer reserves the right
to designate, by an amendment to this Docla.rnt.l.on, the particular
ltall or stalls to be appurtenant to an apartment.

(b) mgg_hnﬂj.ﬂns Storage facilities in t.he
basement are for the exclusive use of the commercial garage unit.
The storage facilities on the second and ‘ third floors shall be
appurtenant to and for the exclusive use of the residential
apartment units, The dmloéez reserves f:hé right to designate,
by an -amendment to this Declaration, the : storage facility to be
: aﬁ‘purtenant to each apartment. The storage faﬁllities located
along the corridors from the si.:t:ﬁ floor to the twenty-third floor
shall be for the exclusive uso by 'tho.? cotresponding numbered
apartmaent located on each floor.

(e) m Bach cox::i.dor from the fourth floor
to the twenty-fourth floor shall be for the exclusive use of the
condominium owners of that ﬂbo:, their qugsﬁ and invitees, except
however, the corridor leading f:on the -h.v'nf.orn to the garden and
recreational deck on the fourth and fifth floors.

(d) Mmmmmnm
The swimming pool and garden deck located on the fourth floor, and
the recreation deck on the fifth floor shall be appurtenant to and
for the exclusive use of the commercial units on the fourth floor
and the residential apartment nn.:l.tl. on th. fifth through twenty-

"fourth floors.

D. Other x\a-mntlg In addition to the exclusivé

easements established 'in >tho limited common elements, the



condominiun units berein called “units® shall also have and be
subject to the following easenents:

(a) Bach unit shall have appurtenant thereto
nomxclusivc easements in the cosmon: eiements designed for such
purposes, for ingress to, egress from, utility services for, and
support, maintenance -nd repair of such unit; in the other common
elemsnts for use according to their 'nlp.ctive purposes, subject
always to the exclusive use of the limited common elements as
provided herein; anﬁ in all other units and common elements of the
Project for support.

(b) If any coxmon element encroaches upon any unit
or limited common eleament, or if any unit encroaches upon any other
unit or common element, a valid easement for such encroachment and
the maintenance thereof, as long as it continues, does and shall
exist. If said building and other improvements are pgrtially or
totally destroyed and then rebuilt, minor encroachments by any
common element due to comtruction shall be pamittad, and wvalid
enements for such encroachments and the maintenance thereof shall
exist. .

(c) The Association of Owners shall have the
irrevocable® right, to be exercised by its Board of Directors or
the Managing Agent, to enter each unit from time to time during
reascnable hours as may be necessary for the operation of the
Project or at any tina_fo: making emergency ;epairs therein which
may be necessary to prevent damage to any’unit.o: common element.

Lassor reserves within the common elements the right
to grant to a‘ny p\}hlic or govermmental authority rights of way and
‘other easements over, across, and un&er the common elements for
lines and other _tranmillion facilities and appurtenances for
electricity, gas, telephone, water, sewer, drainage, and other
public services and uti;ities; and :iﬁhts,td enter for purposes of

installing, repairing, altering and removing such lines and

facilities and of trimming any trees in the way thereof.

2. W. Bach unit according to its type
V)
shall have appurtenant thereto an undivided percentage interest
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called herein its *common ﬁltarelt', in the common elements for all

purposes, including voting 'as follows:

I!ns_nf_Ans::ngni 2:::snsnns_sggmgn_lnsg:sz:

a ) .4300
.432z
t. 509 .585

QP .4269

c . .4952

D : .5054

B . .6153

By , .8228
Panthouse Suite .6869

(a) Ground Ploor
e1e, "2*, *3" and

Innnq.r‘l oftice 4.1145
Comnmercial Area “4°
(XDI) : 3.0463

Commercial Storage 1.0119

(b) Pourth Ploor
'Ll' IBI' -c.' ID.'

*E* 6.2877
(c) Basement Commercial
Garage = 1.6805

‘ohe “common interest® of the residential apartment units
shall be determined by the total of the square footage of the
 interior apartment and one-third (1/3) of the square footage of the
lanai. The “common interest" of the basement commercial garage
shall be determined by including only one~third (1/3) of the square
footage of the parking stalls. The “common interést' oflI the
commercial units shall be determined by the square footage occupied
by said units.
3. PURPOSES AND RESTRICTIONS. ' The purposes for which
said building and other improvements and each of the condominium

units are intended and shall bs restricted as to use are as
' follows:

(a) The commor interest and easements appurtenant
to each unit shall have a pcrmanent character and shall not be

altered without the approval of all of the owners affected,
_expreued in a duly recorded amendment to this Declaration. The
common interest and easements shall not be separated from the unit

to which they appertain'and shall be deemed to be conveyed, leased
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or encumbered with such unit even though such interest or easements
are not ment;onad or described expressly in the instrument of
transfer.

(b) . The common elemants ghall remain undivided, and
no right shall exist to partition or divide any part theraof except

" as provided in said COnd.on!.ni'mn Property Act.

(¢) The residential apartments ghall be occupied
and usad as private residences‘ and 'for no other purposes. The
apartment oOwners -m1 huvo ths absolute :1qht to lease their
apartments subject to the :I.:Lnitations, :ost::ictions, covenants, and
conditi.om containad in this Declaration or in the By-Laws of the
Association of Owners or in any Apartment Lease.

(d) The commercial garage in the building shall be
used only for parking and storing of cars and such other compatible
uses. _ .

(e) Except as provided in subparagraph (f) of this
'Piraqraph, the comchal areas "1", "2", and "3", the Manager'’'s
Office and the Commercial Storage Area on the ground floor and
office areas "A*, "B", “C*, "D*, and *E* on the fourth floor shall
be used only for u.la of merchandise or aarv:l.ces or office
purposes, or any other commercial undertaking as pemitted by law
except for the sale and serving of food and/or alcoholic beverages
for comumpi:i.cn theroiﬂ. | . ' .

(£) The Commercial Area *4" (KDI) on the ground
floor shall be 'uud ‘tox: commercial purpo;es, including the
operation of a restaurant for dispensing of food, alcoholic
baveragu and aentertainment, together with équipment and
appurtenances neceagary for such restaurant operation. In the

" avent that the owner of the Commsrcial Area *"4" (KDI) .uti.lizas‘ the
space fpz the operation of a restaurant and acquires other
commercial units in the Project, such other units may be utilized

for restaurant purposes.

(g) The owner of each condominium unit may utilize
his unit and the common im:ci:ut appurtenant thereto only in
accordnncg with the foregoing provisions of this paragraph and for

vahicular_ and pedestrian ingress and egress to the unit on
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established ways and means ‘provided therefor, and in such' manner
us sball be permitted in the By-Laws and Rules and Regulations.

| (h) The owner of a condominium unit shall not use
the same for any purpose which will injure the reputation of the
building or premises. Such owner shall not suffer nnything to be
done or kept in said condominium unit or elsewhere on the premises
which will jecpardize the soundness of the building or premises,
or which will interfere with or unreasonably disturb the rights of
other awnexfl, or which will obit:nct the public halls or stairways

of the building, or which will increase the rate of fire insurance
" on the building or the contents thereof or which will reduce the
value of the premises or impair any easement or hereditament nor
add any material structure of do any such work, unless otherwise
provided in the By-Laws, without the consent of seventy-five
percent (75%)* in interest of the common interests being first
obtained.

4. 'mmm. Administration of the Project shall
be vested in tho Association of Owners of wailana, called herein
the - "Ml_ociation', consisting of all condominium owners in
accordnnce with the By-Laws of the Association attached hereto and
incorporated herein by reference. The owner of each unit upon
acquiring title thereto automatically shall become a member of the
Association and shall remain a member thereof until such time as
his ownership of such unit ceaves for any reason, at which time his
membership in the Association automatically shall cease; provided,
howevar, that if and to the extent a lease of any unit filed with
the Board of Directors of the Association 'ao provides, the lessee
of such unit shall be deemed io be ﬁhp owner thereof. Operation
1 of the Project and maintenance, ropai.ﬁ, rebuilding, and restoration
of the common elements, and any additions and ﬁte:atiom thereto
shall be in accordance with the provisions of the Condominiun’
Property Act, this Declaration, and the By-Laws of the Association.
Without prejudice to the gamrality of <the foragoing, the
-Asvociation, on behalf of the owners, shall: |

(a) ‘KAJSQ, build, maintain, paint, and repair all
fences, walls, sewers, &:ains, roads, curbs, sidewalks, and parking



areas which by law may be Teguired to be built, maintained, or
repaired upon or adjoining or-in connection with or for the use of
the Project or any part thereof. ' -

(b) ZXeep all common elements of the Project in a
strictly clean and sanitary condition; and observe and perform all
_ laws, ordinances, rules and regulations now or hereafter made by
any governmental authority which may be applicable to the Project
or the use thereof. '

(e) 'uaintd.n, repair, and ko_ap all common elements
of the Project, tpéethor will all necessary additions and
alterations thereto, in good ~order and condition except as
otherwise provided herein, maintain and keep said land and all
adjacent land betwean any street bonndary of the Project and the
established curb line in a neat and attractive condition, and all
trees, shrubs, and grass thereon in good cultivation, replanting
as may be necessary, and repair all defacts in the common elements
réquircd herein to be repaired by the Association, of which notice
is given by any owner or his agent, within 30 days after the giving
of such notice. » '

(4) Be\to:c' commencing or pgmitt;nq construction
of any merov&mant to the Project, obtain and depoﬁit with Lessor
a bond naming Qs' obligees Lassor and collectively all owners aﬁ
their interests may appear, with .a corporate surety authorized to
do business in the State of Hawaii, which bond shall guarﬁntee
. completion of such conﬁtrqgtion in accordmc'e ‘with the contract
"therefor free and clear of all mechanic’s and materialmen’s liens
and shall be in a penal sum’ not less than the cost of such
construction. '

(e) Observe any setback lines affecting the
Project, and not erect, | place, or maintain any building or
structure whatsoever between any street boundary of the Project,
and any setback line along such boundary except approved fences or
walls.

_ (£) Not erect or place any building or structure,
including_ fances and w&lll, on, nor make ngld:lti.ons or structural

alterations to or exterior changés of, any common element, nor
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place or maintain the;:wn any sign visible outside of the Project,
except in accordance with plans and specifications first approved
in writing by Lessor and a majority of owners, including a majority
of the owners of the units directly -affected tha:eby; pravided:
however, that niy sign for the coxmercial units on the ground and
f.on:.'t;.h £floors approved by Lessor and Developer at the completion
of construction shall be dmd to be approved for the purposes of
this section, and complete any luch j.nprovmntl diligently after
the commencement thereof.

(g) Not make Or suffer any strip or waste or any
unlawful, improper, or otfauivo use of the Projsct.

5. mmuummi Operation of
the Project shall be conducted tor the Association by a Managing
Agent who shall be appointed by thn Msoc.tation in accordance with
the By-Laws. The Managing Aqam: is authorized hereby to receive
service of legal process in all cncs' provided in said Horizontal
Property Act. In addition, process may be served upon any member
- of the Bou:‘d ot Directors of the Association, provided such member
has a residoncc or place of business within the City and County of
‘Honolulu, State of agvaii, and until such time as members of the
Board are elacted, process may be served upon Developer.

All contracts enta:.cd into -by the Managing Agerit on
behalf of the Association shall be in the name of the Association

or its Board of Directors.

6. COMMON EXPENSES. (a) The owner of each condominium
unit shall be liable for and éay a share of the common expenses in
proportion to the common interest in "the common elements
ap?urt:'anant to his condominium unit. ‘Comon expenses shall include

_all charges for taxes (except real property taxes and other such
taxes which are or may hereafter be assessed separately on each
condominium unit and the commsn interast in the common elements
appertaining thereto or the parsonal property or : any other interest
of the owner), assessments, mu:anéa, including fi.te and other
casualty and liability insurance, cost of repair, reinstatement,
rehui;ding, repainting . and replacement of  the premises, yard,

janitorial, and other similar services, wages, accounting and legal



fees, magmﬁt fes, and other necaessary expénses of upkeep,
maintenance, management and operation actually incurred on or for
the common elements, {ncluding 1imited common elements, and a
| reserve for maintenance and repair, reinstatement, rebuilding and
| replacement of the premises and other conf;ingencies. Payments of
common @xpenses shall be made to the Association as agent of the
owners of the condominium units, and the Association shall transmit
said payments oOn behalf of each lucﬁ owner to the third person
entitled to said pgyﬁc@tl from each owner.

| (b) Condominium Unit Expenses: In addition to the

common expensus,’tfn owner of each condominium unit shall be linblé
for and pay a share of all condominium unit expenses including a_n
charges for utility service, including water, ;alect:ici.ty and gas,
air conditioning, garbage removal and other sﬁniia: services,
provided for or made available to the owners and occupants of
condominium units, and all wages, accounting and legal fees,
management fee and other costs incident thereto. payments of
condominium unit expenses shall be made to the Association, as
agents of the owners s of tho condominium units, and thé Association
shall transmit said payments on behalf of éach such owner to the
r.hirc.l person entitlad' to said payment frdp enci; .awnex:. Said
condominium unit expense shall be considered as part of common.
~ expenses in determining and naintaini.ng. the amount required in the
genaral _oparatiixg resarve and the maintaining reserve fund of the
Project. ' ' '

(¢) Allecation of Condominium Unit Expenses. The
amounts allocated f.o condominium unit expenses shall be allocated
to the following described classes of w:::

. 1. Owners of residential apartments.
2. -Ouvncr-'of the commercial areas, including the

Commercial Storage Area and the Manager's

Office, but excluding Commercial Area “i*
(KDI).

3. Owner of the come:ci&l garage.
In determining thg allocation of condominium unit
expenses owing the variouns classes of owners, the Association shall

prorate the amounts according to the usage of such utility services
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in a fair and eguitable manner with advice from a Certified Public
Accoum:ant selected by the Associstion.

_ The amount of the condminlm uni.t expenses
allocated to owners of apartments shall then be Pr"-'-"“““1 among said
owners in proportion to the common interest in the common elemants.

The amount of the condominium unit expenses
allbocated to owners of commercial units shall then be prorated
among said owners in .proportion to the common interest in the
common elements. |

The cwners of the residential apartment units and
the owners of commercial units as a group lhl.ll separately own and
maintain their respective air conditioning systems.

(d) Exception. The condominium unit known as
Commercial Area "4" (EDI) shall -be responsible for: the
maintenance and repair of its own air conditioning, water, gas,
electricity, garbage disposal and other services common to
restaurant operation. 'Mi&l Area "4* (KDI) shall not share
in the allocation of condominium unit expnn'sas.

| (e) No owner may exempt himself from liability for

.his contribution toward the common expenses by .waiver of the use
or enjoyment of any of the common elements or by abandonment of
his unit. c |

(t), When a mortgagee of a mortgage of record or
other purchaser of any apartment acquires title by foreclosure to
such apartment or any interest therein as a result of a default
under a mortgage, he and "u-' h.i::s, lodal representativas,
successors and assigns, shall not be liable for the share of the
'comon expenses or assessments charqenhh to such apartment which
became due prior to such acquisition of title.

4 (g) In the event any owner of an apartment shall
be delinquent in the payment of common expenses, and the Managing
Agent shall have been advised of the name and address of the holder
of a mortgage on the interest of the owner in the apartment, the
Managing Agent shall advise such mortgagee, in writing, of the
existence of such delinguency at least fifteen (15) days prior to

!
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any action being taken to foreclose the Association’s lien for

unpaid common expansaes.
7. Mw .

(a) . The Association as a common expense at all
times shall keep said building and other improvements insured
' against loss or damage by fire with extended coverage, malicious
.mischief and vandalism coverage, and, in tinme of war, to the extent
reasonably obtainable, against war risks, in an insurance company
authorized to do business in the State of Hawaii (or a governmental
agency) in an amount as close as practicable to the full
replacement cost thereof, without deduction for depreciation. Such
insurance policies shall be in the name of the Board of Directors
of the Association as trustee for all owners and mortgagees of
record according to their respective interests, and shall be
payable in case of loss to such bank or trust comp&ny authorized
to do business in the State of Hawail as _tf\e Association shall
’désignate, for custody and d.tlposit:lon. Trﬁe copies of such
insurance policies or current certificates theraof shall be
deposited from tima to time with Lessor. Such insurance shall not
prejudice the right of any condominium owne: to .tnsure his unit for
his own benefit. If the apartment buildi.nq is dmaged by fire or
other casualty which is :Lnsu;ad_against a.ndvsai.d damage is limited
to a sinqle'aparment, the insurance procee:ds shall be paid to the
owner of such aparmm;, .and tho mortgagee or mortgagees of the
owner of such apartment, as their respactive interests may appear,
and such owner or mortgagee OX mor\:gaqees__shall use the same to
and shall forthwith rebuild or repair sué:h apartment. If such
damage shall extend to two or more apartniants or extends to any
part of the common elements, all proceeds of -such insurance
(axclud;nq the proceeds of any rental value or use and occupancy
insurance of the ownars of any damaged apartments) shall be
?etninqd by the designated trust company for the benefit of the
Msoc;ation of Apartment Owners and the Association of Apartment
Ovners shal; use the proceeds with all reasocnable speed for
rebuilding, repairing or otherwise :einstat;ng the same buildings

in a good and substantial manner according to the original plan and
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elevation thereof or such modified plan conforming to laws and
regulations then in effect as shall be first approved in writing
by Lessor and all other parties in intaerest thereby directly
affected. If said insurance proceeds are insufficient for complete
restoratién of said building and other improvements in gccordnnce
with the original plans and lpeciticatibns, or fé: comparable
restoration thereof in conformity with laws and regulations then
in effect, the owners, by the Association, shall make up such
deficiency, which shall be deemed a common axpense collectible from
all owners in proportion to their respective cammon interests. To
the extent such provisions are available, every such policy of
ingurance shalls

(1) p:ovidn that the liability of the insurer
thereunder shall not be affected by, und that the insurer shall not
claim any :ight of setoff, countarclain. appo:tionmant, proration,
or contribution by reason of, any other insurance cbtained by or
for any owner;

(2) contain no provision relieving the insurer from
liability,for loss occurring while the hazard to said huilding and
other improvements is incrnaiad, whether or not .within the
Xnowledge or control of the Aslociatioﬂ, or because of any breach
of ‘warranty or condition or any other act oi .neglect by the
Association, Lessor, Oor any owner or any other person under any of
them;

(3) provide that such policy may not be cancelled
{whether or not reguested by fhs Aslociatioq) except by the insurer
giving at least 30 days p::ip: written notice thereof to the
Association, Lessor, and every other person in interest who shall
have requested such notice of the insurer;

" (4) contain a waiver by the insurer of any right
of subrogation to any right of the aasoéiatioh, lessor, Or owners
against any of them or any other person under them;

(5) contain a ntanﬁard mortgagee clause which

shall:
' [a] provide that any refarance to a mortgagee
in such policy shall mean and include all holders of mortgages of
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any unit or unit leass of the Project, in their respective order
and preference, whether or not named therein;

' (b] provide that such insurance -as to the
| intcros.t of any mortgagee shall not be invalidated by any act or
neglect of the Mloc;nti.on, 'Leno:, or owners or any persons under
any of them; .

[c] waive any provision invalidating such
mortgagee clause by reason of the failu;e of any mortgagee to
notify the insurer of any hazardous use Or vacancy, any requirement
that the mortgagee pay any premium thereon, or any contribution
clause; and | '

[d] provide that, without affecting any
protection afforded by such mortgagee clause, any proceeds payable
urider such pelicy shall be payable to said bank -or trust company
designated by the Association.

(6) Shall contain a provision requiring the insurance
carrier, at the inception of the-policy and on each anniversary
date thereof, to provide the Board of Directors with a writtgn
summary, j.n‘ layman‘’s terms, of the policy. .'l'h_e summary shall
"include the type of policy, a dan‘cript‘ion d_f the coverage and the
limits thereof, éunount of annual premium, and renewal dates. The

Board of Directors shall provide this- information to each apartment

owner.’

(b) The Association also shall procure and maintain
at all times with respect to the Project comprehensive general °
1iability insurance covering the Association, ali owners, and the
Managing Agent and other empl‘ayeah of the Association, in an
ins,urgnca_ company aut.hor:l.z_ed to do business in the State of Hawaili,
with minimum limits of not less than $500,000 for injury to one
‘porson and $1,000,000 for injury to more than one person in any one
accident ox occﬁ:rence, and slso insurance in a sum not less than
§50,000 against claims for property damage. Every such policy of
insurance shall:
(1) contain no provision relieving the insurer from
liability for loss occurring while the hazard to said building and

other improvements is i.nd:pased, whether or not within the
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xnowledge Or control of the Association, O because of any breach
of warranty or condition or any other act or neglact by the
Association, Lessor, or any owner or any other person under any of
them; ‘ *
(2) provide that such policy may not be cancelled
(wheth-r or not requested by the aAssociation) except by the insurer
giving at least 30 days’ prior written notice thereof to the
_Association, Lessor, and every othervperson in interest who shall
have requested such notice of the insurer.

8. gqmm If at any time the Project or any
part thereof is taken or condemnsd under the power of eminent
domain, all coﬁponntion and damages for or on account of any land
shall be payable to and be the sole property of Lessor. All
compensation and damages for or on account of said building u.nd
other meravement- of the Project to which any owner may be
entitled under the terms of any lease shall be payable to such bank
or trust company authorized to do business in the State of Hawail
as the Association shall deliqnate as trustee for owners and
mortgagees of record affected thereby acbord.tng to the loss or
damage to their respactive interasts, and, if only part of the
Project is so taken or condemned, shall bo used promptly by the
Association to the extent necessary for repai.ring, rebuilding, and
restoring said building and other i.np:ovc;mantl on the remaining
land eccoﬁinq to modified plans and specifications therefore first
approved in writing by Lessor and a mjcrity of owners, imcluding
a majority of the owners of 'the units directly affected thereby,
unless such restoration is impractical undor the circumstances.
If said compensation and qus are mutficient for complete
restoration of said building and other inproveﬁents, the owners by
the Association shall make »p such dcficiency, vhich shall be
deemed common expenses collectable from all owners in proportion
to their respective common interests.

9. PARTIAL RESTOFATION. Restoration of the Project
with less than all of the units after casualty or condemnation may
be undertaken by the Association only pursuant to an amended

Declaration, duly executed by all owners and consented to in
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writing by Lessor and all bolders of liens affecting all or any
part of the Project removing the Project from the horizontal
property ragim eptablished hereby; reconstituting all of the
remaining units and common elements to bes restored as a new
condcminiun property regime; and providing for payment toO each
owner of a unit not to be restored, of the agreed value of such
unit and its common interest, which payment shall include, without
prejudice to the generality of the foregoing, all of the insurance
proceads or coxidmntion award payable for or on account of such
unit and his p:opo:tionata share of the General Operating Reserve
and the Maintenance Reserve Fund without deduction for the cost of
such restoration excaept for his proportionate share of the cost of
debris removal. ‘

10. DETERMINATION AGAINST RESTORATION. In the event of
casualty or condemnation of all or any part of the Pr:_oject, and
s_ubject to the provisions of Paragraph 9 hereof, the Project shall
be repaired, rebuilt, and reat,qred as provided in Paragraph 7 |
hereof in thaA case of casualty, and as provided in Paragraph 8
hereof in t_hc case of condemnation, unless within 60 days after
such casualty or condemnation it is determined by vote of owners
representing not less than £our-fi£t.hs of the common elements and
owning not less than tour-vﬂttha of the units, that the Project not
be so repaired, rebuilt, or restored. In the event a decision is
reached not to _::ehui].d, any remaining ingura.nce proceeds or
compensation for improvements shall be payable to the apartment
owners in the. same ratic the rental value of each- apartment bears
to the rental value of ali apartments. |

11. Wﬁxm The Association shall
establish and maintain a General Operating Reserve by the monthly
assessment against and payment by all owners in proportion to their
respective common interests, of such addir;:l.onal amount not less
than 3% of the total monthly assessment for current common
expenses, as the Association determines to be adequate to provide
financial stability in the administration of the Project, which
additional amount shall be deemed conclusively to be common

expenses; provided, however, that whenever said Reserve equals 25%
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of the total annual assessments for current common expenses, the
assessments for said Reserve ghall be discontinued until the
depletion of said Reserve belov said 25% level, whereupon such
assessment shall be assumed until the restoration of said Reserve
to said 25% level. said Reserve shall be deposited by the
Association in a special account with a safe and responsible
depository and may be j.n the form of a cash deposit or may be
invested in obliqntlons of, or fully guaranteed as to principal by,
an agency of the United States of America. Said Reserve at the
dist_:reti.on of the Association may be used to meet any deficiencies
in operating funds tran time to time resulting from delinquency by
owners in the payment o: auosmntl for common expenses but shall
not operate to exempt any owner frem liability to contribute his
proportionate share ot such expenses or to pay any such assessments
therefor, and any funds withdrawn from said Reserve for that
purpose shall be reimbursed upon the payment of such delinguent
aneuments. The proportionate interest of each owner in said
Reserve shall not be withdrawn or assigned separately but shall be
deemed to be trmfmod with such unit evan though not mentioned
‘or described expressly in the instrument of transfer. I1f the
horizontal property regime established hereby is terminated or
waived, said Reserve remaining after payment of all common expenses
of the Association shall be distributed to all owners, except for
the owners of units reconstituted as a new condomix_xium’ property
regime, in proportion to their respective common interests.

12. W The Association shall
_ estalelj.sh and maintain a Maintenance Resefve Fund by the monthly
assessment against and payunt- by all the owners in proportion to
their respective common interests, of such annual amount as the
Association determines to be adequate to‘ provide for the
maintannnce‘, rapair, rostorat-i.bn, and replacement of the conmon
elements and the furniture, fixtures, air conditioning and
mechanical equipment thereof, and for such other pu:.poseé as may
be authorized by owners representing not less than four-£ifths of

the common intarnty which annual amount shall be deemed

conclugivoly to be common expenses. Said Fund shall be deposited
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by the Association in a special account with a safe and re'sponsi-b'le
depository and may be in the form of a cash deposit or may be
invested in obligations of or fully guaranteed as to principal by,
. an agency of the Unitcd states of America. _DisburuamentsAfrom said
Pund 'shall be made only upon authorization by the Board of
" pirectors of the Association. The Association also shall keep in
-full force and effect at all times an elevator contract covering
the maintenance and replacement of partn of all elevators and
related equipment or, if such contract is allowed to expire, shall
accrue to thb Maintenance Reserve Fund such additional amounts as
will be suttici-nf.to provide for deferred maintenance and future
replacement of said elevator parts and related equipment. The
proportionate interasts of each owner in said Fund shall not be
withdrawn orx a;liqnad separately but shall be deemed to be
transferred with such units even though not mentioned or descriheq
expressly in the instrument of t:ansfa:; If the horizontal
piopezty regime established hereby is te:ninaﬁed or waived, said
fund remaining after full payment of all common expenses of the
Association shall be distributed to all owners, except for the
owners of uni.tl :occn:titutad as a new condominium property
regime, in propqrtion to their respective common interests.

13. OWNERSHIP INTEREST. Pursuant to said Indenture of
Lease, deveiopat delivered or assigned to the purchaser of ench
unit an individual condumininm unit lease from Leasor of such unit
and of an undivided interest in the common elcmants.

14. -AMENDMENT OF DECLARATION. This Declaration may be
anended by the aftuuumive vote or written consent of owners
reprel-nting_loventy-tivb percent (75%) of the cumﬁon interests of
the Project; provided that at any tima'p:ior to the issuance of
the rina; Publiq Report, the Owner and the Developer reserved the
right to amend this Declaration in any manner and notwithstanding
the ilguancu of the Final Public Report or that any such sale and
conveyance of any of the said apartments has Seen made by the
Developer, the Owner and the Developer reserved the right to amend
this Declaration (A) to designate the parking space(s) that shall

be appurtenant to each apartment, and (B) to file the "as built"

‘w2



verified statement (with plans, if applicable) reguired by Section
170A-13, Revised Laws of Hawali 1955, as amended, (1) so long as
such statement is merely & verified statement of a registered
architect or p:o!ouional engineer certifying that thev:é.i.nal plans
theretofore £iled fully and accurately depict the layout, 1ocation,
apartment number, and dimensions of the apnrmqntn as built, or (2)
so long as any plans filed therewith involve only immaterial
changes to the layout, location, apartment numbers, Or dimensions
of the apartments as built. No amsndment shall be effective until
‘ an instrument duly executed by the proper officers of the
association is recorded setting forth such amendment and the
realization of the required vote and such written approval.

15. DEFINITION. The term "majority of condominium

owners® as used herain means owners representing more than one-

half of the common interests as d-tomined under paragraph 2

hareof.

16. EXEMPTIONS FOR HANDICAPPED PERSONS. Notwithstanding
anything to the contrary contained in this Declaration, the By-
Laws, or the House Rules, . handicapped residents shall: (1) be

permitted to make reasonable modifications to their apartments

and/or the common elements, at their expense {including without

limitation the cost of obtaining any bonds required by this

Declaration or the By-lLaws), if such modifications are necessary

to enable them to use and enjoy their apartments and/or the common
elements, as the case may be; and (2) be allowed reasonable
exemptions from this Deelazation, the By-l:.awa,. and the House Rules,
when neceuary to enable them to use and enjoy their apartments
and/or the common elmnts, pravidad that any handlcapped resident
; desiring to make such modificitions or desiring such an exemption
shall so request, in writing. m: request shall set forth, with
specificity and in detail, the nature of the roquast: and the reason
that the requesting party needs to make such modification or to be
granted ' such an exemption. The Béard of Directors shall not
unreasonably withhold or delay its consent to such req;:est, and any

such request shall be demd to be qrunted if not denied in

writing, within forty-five (45) days of the Board's receipt thexreof
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or of any additional information reasonably required by the Board
in order to consider such a request, whichever shall last occur.

‘ IN WITNESS WEER.'.O?,V the undersigmed have executed this
instrument this /_ day of . , 1963 .

ASSOCIATION OF APARTMENT OWNERS
OF WAILANA AT WAIKIKI

By: /44«»:567 e alt
fﬁﬁf Weernt Honi?
ST VI S AT
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STATE OF HAWAII ) 88
. ! ) .
CITY AND COUNTY OF HONOLULU )

on this /%~ day of __ié;___, 1995, before me
appeared 4/[ ./ : ~t6 me pa:son?}ly known, who
being by me ¥ sworn, say t 4o is the ~oltss
of the Board of Directors of the Association of Apartment Owners
of WAILANA AT WAIKIKI; that the foregoing instrument was signed on
behalf of said Association by authority of its Board of Directors,
and acknowledged that YN executed the same as the free act and
deed of said Association. said Association has no seal. ’

{" | Q _7_]///~é¢4‘\
\ Notary 7, State of Hawaii

My Commission Expires: 7- 2~ 73

STATE OF HAWAII y
. sS.
CITY AND COUNTY OF HONOLULU }

on this go’- day of , 1973 pat
f ore me
;pz:ared 22 ne t& me personally known, who
eing by me duly sworn, did say that /o is the oC 1 e
og the Board of Directors of the Association of Apamﬁﬁ Owners
ge hﬁ?}m AT WAIKIKI; that the foregoing instrument was signed on
of said Association by authority of its Board of Directors,

and acknowledged that $42 executed the same '
deed of said Association. Said M:ociationvha:'ngh:ei,{?e act and

. {/ /L é.d’& ¢£ i
_ otary Public, ,State of Hawaii

My Commissicn Expires: 7-&/- 7%
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ENDNOTES

The following endnotes correspond to provisions in Wailana at
Waikiki’'s Declaration, as restated to conform to Chapter 514A,
Hawaii Revised Statutes, to the Federal Pair Housing Act (42 Uu.S.C.
sections 3601 et sed.)s and to integrate all amendments made to
Wailana at Waikiki'’'s Declaration. This restatement was made solely
for purposes of information and convenience. The Restated
peclaration correctly sets forth without change the corresponding
provisions of the original Declaration, as amended, and supersedes
the original Declaration and all prior amendments thereto. In the
event of a conflict, the Restated Declaration shall be subordinate
to the cited statute. ’ '

1. To reflect the 1988 redesignation of the Horizontal Property
Act as the Condominium Property Regime Act.

2. To conform to Section 514A-82(b)(6), HRS.

3. 7o raflect the 1988 redesignation of the Horizontal Property
Act as the Condominium Property Regime Act.

4. To integrate the Amendment of the Declaration and By-Laws
recorded August 1, 1991 at the Bureaun of Conveyances of the
State of Hawaii as Document No. 91-103847.

5. - To conform to Section 514A-89, HRS.

6. To reflect the 1988 redesignation of the Horizontal Property
Act as the Condominium Property Regime Act.

7. To conform to Section 514A-86(c), BRS.

8. To reflect the 1988 redesignation of the Horizontal Property
Act as the Condominium Property Regime Act. '

9. To reflect the 1988 redesignation of the Horizontal Property
‘ Act as the Condominium Property Regime Act.

10. '.To raflect the 1988 redesignation of the Horizontal Property
Act as the Condominium Property Regime Act.

11. To conform to Section 514A-11(11), HRS.

12. To conform to the Federal Fair Housing Act
U.5.C. Sections 3601 et geg.). v ! as amended (42

2B
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EXHIBIT “A"

All those certain parcels of land situate at
Kalia Waikiki, Honmolulu aforesaid, described as
follows: ‘

ONE: 1LOTS: 55-A-1, area 13,237.0 scuare feet, as
- shown on Map 34; and

54, area 9,042.0 square feet,

57, area 9,675.0-square feet, and

58, area 9,921.0 square feet, as
shown on Map 15; the above maps are filed in the
Office of tge Assistant Reﬁist:rar of the Land Court
of the State of Hawaii with Land Court Application
No. 852 of Bishop Trust Company, Limited, Trustee,
and being the remainder of the lands described in

- Certificate of Title No. 43,296.

SUBJECT, HOWEVER, as to Lot 54 only, the perpe-
tual eacements for sewer purposes in favor of the
City and County of Honolulu, over, across, upon,
along and under Easement 15, as shown on Map 15, as
gzg'eaigg-,by Land Court Order No. 7218, dated January

E] [

THO: PARCEL 36-B, being an abandoned portion of Ala

Moana said Kalia. - ,
1. Portion of Grant 2789 to W. L. Moehonua. Being a
- portion of the land described in Deed of E. Coit
Hobron to James A. King, Minister of the Interior,
dated July 1, 1896 and recorded in Liber 165, Pages
13-14, (Land Office Deed 470) -

2. Portion of K.P. 7033, L.C. Aw, 1775, Apana 1 to
Paoa. Being a portion of the land described in
Deed of Hoolae to James A. King, Minister of the
Interior, dated May 29, 1895 and recorded in Liber
155, Pages 63-64. (land Office Deed 414)

Beginning at the northwest corner of this parcel
of land, being the common corners of Lot 52-A-1 and Lot
52-B-1 (Map ‘36) and Lot 54 (Map 15) of Land Court
Agplication 852, Parcels 36-A and 36-B of Ala Moana
(Formerly Honolulu-Pearl Harbor Road, Kalie Sectionm,
Federal Aid Project U 44-9), the coordinates of said
point of beginning referred to Government Survey
Triangulation Station "PUNCHBOWL" being 9907.93 feet
South and 4331.36 feet East, thence running by
azimuths measured clockwise from True South:-

1. 231° 35' 34.40 feet along Lot 54 (Map 15) of
Land Court Application 852;

2. Thence along Lot 54 (Map 15) of Land Court Appli-
- ecation 852 on a curve to
the right with a radius of
102.40 feet, the chord
azimuth and distance being
248° 54' 35" 64,39 feet;

3. Thence along Lot -55-A-1 (Map 34) of Land Court .
tgpl. cation 852 on a curve to
e right with a radius of
102.40 feet, the chord azimuth
and distance being 273° 00’
39" 17.05 feet; -



77° 47" foot-along Lot 55-A-1 (Map 34) of.
4. 277° 47" 7.95 feet s OB eurt Application 852

9° ' ,81 feet along the northwesterly side

5. 69" 23' 198 of Aia Moana (Formerly
Honolulu-Pearl Harbor Road,
Kalia Section, Federzsl Aid
Project U 44~9);

. ¢ 30' 0.66 feet along Parcel 36-A of Ala
6. 158° 3 Moang (Formerly Honolulu-Pearl
Harbor Road, Kalia Sectionm,
Federal Aid Project U 44-9)
-'to the point of beginning and
con:aingng an area of 1251
square feet.

Being the same premises described in that certain
deed dated April 19, 1955 and recorded in the Bureau of
Conveyances of the State of Hawaii in Liber 2951 at Page
451, » :

" RESERVING to the State of Hawaii in perpetuity an
easement ten (10.00) feet wide for sewer purposes, over,
under, upon, and acrogs that westernmost portion of
Parcel 36-B designated as Zasement 15-A on the map
attached hereto and made a part hereof, together with
riﬁhts of ingress and egress thereto for the construction,
maintenance and repair of said sewer. -Said easementis
more particularly described as follows:

Beginning at the northwest corner of this Easement
15-A, being the initial point of the above described
Parcel 35-B, the coordinates of said goint of beginning
referred to Government Survey Triangulation Station
“BUNCHBOWL" being $507.93 feet South and 4381.36 feet

East, thence rumning by azimuths measured clockwise from
True South:- : :

1. 231° 35' 10.56 feet along Lot ;54 (Map 15) of Land
- Court Application 852;

2. 338° 130' 3.89 feet;

3. 69° 23' 10.10 feet along the northwesterly side

, . of Ala Moana (Formerly Honolulu-
Pearl Harbor Road, Kalia Section,
Federal Aid Project U 44-9);

&, 158° 30' 0.56 feet along Parcel 35-A of Ala Moana
, (Formerly Honolulu-Pearl Harbor
‘ Road, Kalia Section, Federal Aid
Project U 44-9) to the point of
beginning and containing an area
of 23 square feet.
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Date: 05/06/09

Association OF Owners of The Wailana at Waikiki
Balance Sheet

As of Period Ending April 30, 2009, Detail: Account Number

Sort: Account Number, Exclude Zero Balances

Exclude Closing Entry
ASSETS
Current Assets
CASH
11000000 Petty Cash
11100000 Cash Operating
Total CASH
RESERVE
11310000 WACH SEC MMKT 86042102 1.34%
11320000 Rsv- HSB CD#5101363009 774109 3.00%5SMTHS
11326-000 Rsv- FINFAC CD#110140852 §/16/09 1.6%6M
11330-000 Cash Rsv, MOB MMKT#281801139 2.06%
Total RESERVE
OTHER
11350-000 Assessments Receivable
16100-000 Prepald Insurance-Package
16140000 Prepaid insurance-Worker's Compensation
16200000 Prepaid Expense-Others
Total OTHER
Total Current Asgets
Total ASSETS
LIABILITIES

Current Liabilities
23100000 Accounts Payable-Trade
23400-000 Payroll Payable-State WH
23700-000 Payroll Payable-FUTA
23600-000 Payroli Payable-SUTA
23900000 Accourts Payable-Other
24000000 Prepaid Assessments
25900000 Accrued Expense-Cther

Total Current Lisbiiities

Total LIABILITIES

EQUITY

Owners' Equity
31000000 Owners' Equity-Carryforward
32000000 Equity Designated Future Capital Exp-CY

Total Owners' Equity
Year-to-date Net iIncome

Total EQUITY

Total Liabllities and Equity

Page:

200.00
94389.02

94589.02

73167.28
15070540
50000.00
2045577

294328 45

128820.24
6221.31
232921

27839.74

16521050

55412797

55412797

36616.00
1018.20
480.23
31181
60.00
27128787
82029.84

147813.95

147813.95

407300.02
46828.00

454128.02
-47814.00

406314.02

65412797




Association Of Owners of The Wailana at Waikiki

05/06/2009 Page
Consolidated Report
For Period Ending 04/30/2009
Level of Detail - Account
Apr Actual  Apr Budget Variance Account YTD Actual YTD Budget YTD Variance
REVENUE
Operating Revenues
168,486 168,474 12  40100-000 Maintenance Fees 673,943 673,896 47
20,835 20,835 0  40110-000 Special Assessments 83,340 83,340 0
5,102 5,102 0  40111-000 General Operating Reserve 20,410 20,408 2
4,751 0 4,751  40120-000 Late Fees 19,834 0 19,834
398 0 398  40130-000 Interest on Delinquency 1,642 0 1,642
0 1,606 (1,608)  40150-000 Wireless Lease 8,725 6,424 2,301
0 0 0  40190-000 Miscellaneous Income 780 0 780
199,670 196,017 3,663 TOTAL Operating Revenues 808,674 784,088 24,606
Non-Operating Revenues )
0 100 (100)  48100-000 Interest income-Capital Reserve 1,181 400 781
2 0 2  46150-000 Interest Income-Non Taxable Res 24 0 24
2 100 (98) TOTAL Non-Operating Revenues 1,205 400 806
199,572 196,117 3,456 TOTAL REVENUE 809,879 784,468 25,411
EXPENSES
Payroll & Benefits
3,845 4,580 735  70010-000 Wages-Manager 15,379 18,320 2,941
2,800 3,125 325  70015-000 Wages-Admin Assistant 11,821 12,500 679
4,502 5,535 1,033  70020-000 Wages-Janitorial 20,843 22,140 1,207
8,715 6,338 (377)  70030-000 Wages-Maintenance 26,855 25,352 (1,503)
0 350 350  70040-000 Bonus 250 1,400 1,150
1,366 1,800 434  70080-000 Taxes-Payroll FICA 5,621 7,200 1,579
61 510 449  70070-000 Taxes-Payroll FUTA 421 2,040 1,619
405 220 (185)  70080-000 Taxes-Payroll SUTA 1,147 880 {267)
3,221 3,814 593  70085-000 Medical Insurance 13,226 15,256 2,030
776 795 19  70090-000 Workers Compensation 3,382 3,180 {202)
1,852 105 (1,547)  70100-000 TDI-Quarterly 1,652 420 (1,232)
25,343 27,172 1,829 TOTAL Payroll & Benefits 100,597 108,688 8,091
Administrative
9 166 157  70300-000 Administrative-General 1,266 664 (602)
0 142 142  70310-000 Admin-Annual Assoc Meeting 1,353 568 (785)
1,306 1,300 (6)  70350-000 Office Rent 5,225 5,200 (25)
282 81 (201)  70500-000 Office Equipment 2,113 324 (1,789)
3,770 3,770 0  70800-000 Property Mgmt-Contract 15,079 15,080 1
670 400 (270)  70810-000 Property Mgmt-Reimbursables 7,800 1,600 (6,200)
185 160 (25)  70830-000 Property Mgmt-Payroli 741 640 (101)
308 200 (1068)  70900-000 Legal Fees-General 1,528 800 (728)
0 50 50  70910-000 Legal Fees-Reimbursable 0 200 200
208 412 204  71100-000 Professional Fees-Other 388 1,648 1,260
0 108 108  71150-000 Accounting Fees-Annual Audit/Ta 1,178 432 (746)
6,736 6,789 53  TOTAL Administrative 36,671 27,156 (9,515)
Operations
39,531 67,949 28,418  71200-000 Electricity 211,865 271,798 59,931
4,632 5,500 868  71250-000 Gas 17,593 22,000 4,407




05/06/2009 Association Of Owners of The Wailana at Waikiki Page 2
Consolidated Report
For Period Ending 04/30/2009
Level of Detail - Account
AprActual  Apr Budget Variance Account YTD Actual YTD Budget YTD Varlance
6,439 6,096 (343)  71300-000 Water/Sewer 27,004 24,384 (2,620)
12,056 10,516 (1,5640)  71310-000 Sewer 49,163 42,064 (7,099)
383 470 87  71400-000 Telephone/Communications 1,672 1,880 208
867 1,854 1,187  71500-000 Heating Ventilation Air Conditi 9,377 7,416 (1,961)
4,673 3,976 (697)  71501-000 AC Unit Fan Coil Service 6,191 15,904 9,713
0 3,000 3,000 71550-000 Elevator 3,141 12,000 8,859
5,525 5,013 (612)  71600-000 Cabie Television-Contract 21,923 20,052 (1,871)
297 309 12 71700-000 Exterminating Contract 1,484 1,236 (248)
11,066 11,469 403  71740-000 Security 45,297 45,876 579
2,754 3,138 384  71800-000 Refuse Removal-General 11,217 12,552 1,335
226 2,496 2270  71810-000 Bullding Supplies 5,929 9,984 4,055
724 0 (724)  71820-000 Custodial Supplies 1,700 0 (1,700)
0 300 300  71830-000 Lighting Supplies 78 1,200 1,122
377 100 (277)  71840-000 Painting Supplies 439 400 (39).
295 600 305  71850-000 Janitorial Supplies 3,574 2,400 (1,174)
0 500 500  71860-000 Pool Supplies 211 2,000 1,789
89,645 123,286 33,641 TOTAL Operations 417,858 493,144 75,286
Repalrs & Maintenance
654 1,917 1,263  72100-000 Repairs/Maint-Building 10,687 7,668 (3,019)
5,975 1,917 (4,058)  72110-000 Repairs/Maint-Plumbing 21,500 7,668 (13,832)
0 100 100  72120-000 Repairs/Maint-Fire System 3,328 400 (2,928)
0 250 250  72130-000 Repairs/Maint-Electrical 537 1,000 463
0 100 100  72150-000 Repairs/Maint-Elevator 0 400 400
74 100 26  72160-000 Repairs/Maint-Pool/Recreation A 5,574 400 (5,174)
0 0 0  72170-000 Repairs/Maint-A/C Unit 431 0 431)
0 100 100  72180-000 Repairs/Maint-HVAC 9,544 400 (9,144)
0 100 100  72190-000 Repairs/Maint-Garage 3,853 400 (3,453)
6,703 4,684 (2,119)  TOTAL Repalrs & Maintenance 55,454 18,336 (37,118)
Insurance, Taxes & General
1.216 76 (1,140)  72200-000 Taxes-General Excise 1,216 304 (912)
4677 5,548 871  72700-000 Insurance-Package 18,710 22,192 3,482
3,321 2,356 (965)  72750-000 Insurance-Flood 13,283 9,424 (3,859)
366 0 (366)  72760-000 Insurance-Commercial Umbrella 1,464 0 {1,464)
0 366 366  72800-000 Miscellaneous Expense 0 1,464 1,464
9,580 8,346 (1,234) TOTAL Insurance, Taxes & General 34,673 33,384 {1,289)
Non-Operating Expenses
15,755 15,755 0  76080-000 Allowance for Future Expenditur 63,020 63,020 0
11,670 5,079 (6,591)  76090-000 Capital Expenditures 105,233 20,316 (84,917)
0 0 0  76091-000 Capex- Deck & Spalling 16,986 0 (16,986)
0 0 0  76092-000 Capex- HVAC 6,777 0 8,777)
5,106 5,106 0  76100-000 Allowance for General Operating 20,424 20,424 0
32,631 25,940 (6,591) TOTAL Non-Operating Expenses 212,440 103,780 {108,680)
170,638 196,117 26,579 TOTAL EXPENSES 857,693 784,468 (73,225)
29,034 0 29,034 NET INCOME / (LOSS) (47,814) 0 (47,814)
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LANAIS
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THE WAILANA AT WAIKIKI
HOUSE RULES

AUTHORITY AND PURPOSE OF HOUSE RULES

The purpose of these Rules and Regulations is to promote harmonious living within The Wailana with
emphasis on the right to the peaceful enjoyment of one’s home and commercial units. These Rules and
Regulations are also intended to protect all residents from annoyance and nuisance caused by improper
use of apartments, commercial units, or common elements of the property, as well as to protect the
desirability, reputation and value of The Wailana at Waikiki.

The authority for these Rules and Regulations is contained in Article VII, Section 7 of the By-Laws of the
Association of Owners, The Wailana at Waikiki. Responsibility for enforcement is vested in the Board of
Directors and exercised primarily by either the On-Site Manager and/or Managing Agent acting on its
behalf.

All owners, occupants and their guests must comply by these Rules and Regulations and by standards of
reasonable conduct whether specifically covered by these Rules or not.

Any violations should be reported to the On-Site Manager and/or Managing Agent. If the office is closed
and immediate action is needed, the Security Guard on duty should be contacted to remind the resident
of the house rule violation and document any alleged violation(s) for review by management.

EMERGENCY INFORMATION

Important Phone Numbers

Emergency-Police-Fire-Ambulance-211

On-site Manager- 946-7327

Security- 222-2002

Metropolitan Management Co. (Managing Agent) - 536-3511

Emergencigs

Building Security Guards patrol the “common areas’ bul, are not authorized to become involved in
incidents of a private nature. If the Honolulu Police Department, the Fire Department, an ambulance or
doctor is required, the desired agency or person should be called directly. Any after hours emergency or
notification of emergency personnel (fire, ambulance, police), or emergencies involving water leaks
and/or flooding should promptly be reported to the On-site Manager, Security Guard and/or the
Managing Agent on the next business day following such incident.

Fire Alarm Boxes and Emergency Exit

Fire Alarm boxes and emergency staircases are located at each end of the corridors. Every person should
familiarize him/herself with the location of the box nearest his/her unit. Please note that once the
emergency staircase is entered, a stairwell key is necessary to exit at any floor other than the ground floor.
The On-Site Management Office maintains a list of disabled occupants who are not able to utilize the
stairwell to exit the building. This list will be provided to Emergency Personnel responding to a fire or

emergency evacuation.

Elevators
In the event of an emergency, push the “Call” button. This will automatically connect occupants with the

elevator company’s emergency communication center and assistance will be provided.
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Entry to Unknown Persgns

Occupants shall not open security doors or allow anyone to enter unless they are personally known to be
occupants, employees or to have legitimate business in the building; nor shall occupants leave any
security door open unattended. If any security door is open during the day, never assist an unknown
person by using an access swipe key to permit unauthorized entry to a residential floor,

Re uspicious Loiterin
Occupants must immediately notify the Security Guard on duty, On-Site Manager and/or Managing
Agent if strangers or suspicious persons are noticed loitering in or around the premises,

GENERAL
Postal Items and Packages
Written permission is required from an occupant in order to permit the Management Office staff to sign
for receipt of postal items and parcels. Forms are available in the Management Office located on the 1%
Floor lobby. The Association disclaims liability for loss or damage of any item received pursuant to any
grant of permission signed pursuant to this paragraph.

Solicitation
Residents or anyone else shall not perform soliciting of any type, including election campaigning
anywhere on or about the common elements of the property, without specific written approval from the

Board of Directors.

Fireworks _
Fireworks may not be used anywhere on or about the building at anytime.

hoppin 5
Shopping carts are provided in each parking level elevator lobby as a courtesy for residents to transport
grocery and other small items to their units. They are not to be taken off the premises and should be
returned promptly to the same parking floor elevator lobby as they were removed from.

mokin

a. In accordance with Section 41-21.2(i) of the Revised Ordinances of the City and County of
Honolulu, Wailana is 2 non-smoking multi-use building. Smoking is allowed only within
residential units (including lanais), and all doors between the unit and the common or limited
common areas must be closed while smoking is taking place. Smoking is not allowed in the
commmercial units.

b, Smoking is also not allowed on any common areas of the project, including the 4% and 5% floor
recreation decks, basement garage or loading dock.

¢ No cigarettes, cigars, or other materials shall be thrown from lanais nor put out or disposed of on
common areas such as the parking floors, corridors, elevators, stairways, sidewalks, public
restrooms, decks, planters, etc. Throwing cigarettes or matches from lanais is a serious fire
hazard and may cause destruction of property below.

Attire
Proper attire is required in all common areas. Shoes, slippers or other suitable footwear must also be
worn. A cover up or shirt must be worn to and from the pool.

The Wailana In-House Staff

Wailana Employees may perform cleaning, general repairs or other work in or around the interior of an
apartment during their non-duty hours. The Disclaimer and Release Form must be completed, signed by
the On-Site Manager and AQO Board Member or Managing Agent, and filed in the Management Office
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prior to such work beginning. The resident utilizing the employee’s services shall assume all
responsibility for the said employee and his or her conduct while performing services in or around the

premises of the apartment.

Repairs

Any renovation or repair work generating any noise which may be heard anywhere outside of an
apartment unit (i.e. drilling, hammering, sawing, etc.) may only be performed Monday-Saturday between
8:00 AM and 4:00 PM.

Access to Units for Maintenance, Repair or Emergency Reasons

a. Access by Wailana staff to any unit is allowed for the operation of The Wailana. This may
include the performance of maintenance, or installation, repair, or replacement of any common element.
Management shall provide owner/occupant with a ‘Notice to Entry” form at least 48 hours before any
entry into a unit unless immediate entry is for emergency purposes.

b. “In accordance with Hawaii Revised Statutes HRS 514A-13(f)", the Association through its On-
Site Manager, shall have the right to enter each unit in the event of an emergency (i.e. flood, fire, etc.) as
may be necessary to prevent damage to commen element or to another unit. If access keys have not been
provided, the owners are responsible for any damage-caused by reason of such emergency entry.

Disabled Persons

To the extent necessary for disabled persons to use and enjoy their units, owners shall be permitted to
make reasonable modifications to their units and to the common elements appurtenant to the unit in
accordance with The Wailana By-Laws at their own expense. Any request for such an accommodation
shall be made in writing to the Board of Directors, and describe specifically and in detail the nature
and/or basis for such request. The Board of Directors shall not unreasonably withhold or delay such
requests made by disabled persons. If the Board does not act upon the request within 45 days of the
receipt of same, the request shall be determined to be granted.

REGISTRATION/ORIENTATION OF NEW OWNERS/TENANTS

Rggistra;ion/Orientatiun

The real estate broker, rental agent or owner is responsible for ensuring every new owner or tenant
register and show a valid lease to the On-Site Manager's Office prior to the move in. If the Realty Agent
does not comply, a letter of complaint will be sent to the Real Estate Commission/Regulatory Agency.
Any owner not residing on the island of Oahu should notify the Managing Agent in writing indicating
the name of a local agent authorized to act on his/her behalf.

All new occupants and owners shall:
a. Be provided with a copy of these House Rules and be required to acknowledge in writing that

they have received and read same. No move .in will be permitted until receipt by the
Management Office of this signed statement.
. Fully complete a registration form provided by the Management Office.
c¢. Sign an acknowledgment upon receipt of the New QOwner/Tenant Handbook upon being
provided a copy of same during the New Resident Tour.
d. Sign anacknowledgment upon receipt of keys, as set forth below.

KEYS

Resident and Commercial Keys for On-Site Manager.

Although not required by these Rules, the Owners/Occupants of all private and commercial units are
strongly encouraged to provide the On-Site Manager with an emergency key to their unit. Safeguard
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procedures have been established for maintaining these keys. lf the On-Site Manager has not been
provided a key and emergency access is required, the unit Owner shall be responsible for all costs and
damages incurred in connection with obtaining such entry. In every case, the Manager will notify the
occupant in writing indicating the reason and result of such emergency entry. Please remember if you
change your locks to provide the office with the new keys.

Parking Garage Gate Security Cards

Parking security gate cards are issued for a $50.00 refundable fee. Damaged cards will be replaced for a
$10.00.

Entry/Elevator Security Keys (Electronic Black Swipe Key)

Security keys to the common areas of The Wailana at Waikiki (entry doors, elevator, and pool) are the
property of The Wailana at Waikiki. The owner of each unit will be issued two (2) security swipe keys for
a refundable fee of $50.00 per key.

Owners or rental agents are responsible for providing keys to their renters. For rental tenants, the key will
expire annually and need to be re-coded each year. Additional security door keys may be obtained by the
Owner, or by written authorization of the Owner, with the payment of $50.00 refundable charge per key
for each registered residents. Broken swipe keys will be replaced at a cost of $10. Upon sale or change of
renters, the security keys will be returned to the On-Site Manager’s Office and the deposit will be
returned by check. Key refunds come from the Managing Agent and can take up to a month to process.

Stairwell Keys

Special keys to the stairwell are available to each occupant for a refundable deposit of $25. Please note
that once in the stairwell, you must have this key to exit at any floor other than the ground floor. These
keys also unlock the restrooms located on 3P and the 5% floor recreation deck.

Circuit Breaker Box Key

A circuit breaker box key is available at no cost; however if it is lost, there is a $5.00 replacement fee.

Bicycle and Surfboard Storage Key
Special storage areas are available for both bicycles and surfboards. Keys are available for a refundable

deposit of $25,00 (surfboards and bicycles cannot be stored on lanais, haliways or other common areas;
nor are they allowed in the elevators).

Lock Out Charge
There is a $20.00 lock out charge to be paid by check to The Wailana at Waikiki for any eMeTgency access

to a unit after regular office hours.

OVES - DELIVERIES - SERVICE CALLS

Unscheduled moves are not permitted. Moves may only be scheduled on Monday-Friday between the
hours of 8:00 AM-4:00 PM. The loading dock is not available for deliveries on Tuesdays and Fridays until
1:00PM due to scheduled restaurant deliveries. No moves are allowed on Saturdays, Sundays or
Holidays. Residents shall notify The Wailana Management Office prior to the date of expected moves,
deliveries, and service calls so the freight elevator (elevator no. 3) can be properly padded and to ensure
there are no conflicts for the use of the elevator. Only this freight elevator can be used for deliveries and
moves. Small items may be loaded or unloaded from your vehicle on 2P and 3P. However, Residents
may not stack the items in the elevator lobby or leave their vehicle at the door to the lobby). A $150
refundable “Damage Deposit” is required prior to the move in or out of household goods, large appliance
and other such items.
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UNIT ALTERATIONS, IMPROVEMENTS AND REPAIRS
Any renovation or modification wholly within a unit must meet applicable Building Code requirements
of the City and County on Honolulu. Any proposed alteration to the common elements, exterior
appearance of the building, and/or any structural medifications require the advance written approval of
the Board of Directors.

Detailed information regarding unit alteration procedures and requirements can be found in the House
Rules and Regulation Annex 2: Renovations. You must obtain this Annex and follow all its requirements.
A summary of requirements is as follows:

a. All requests for approval of alterations, improvements and major repairs to any unit or common
element must be submitted in duplicate to the Board of Directors prior to the commencement of
any work, Written requests should be submitted at least 45 days in advance for this approval and
verification of licenses. Work may not proceed until the request is approved. Annex 2 details the
itemns that are required in this request and a sample request is provided.

b. Any approved requests are subject to the providing of a $500.00 deposit made payable to The
Wailana at Waikiki, which will be forfeited in an amount sufficient to pay for any damages caused
during, and/or as a result of any requested renovations. Any unused amount shall be promptly
refunded at the completion of the work.

c. Only licensed contractors will be permitted to provide applicable renovation, construction, and/or
repair work in the building. Proof of a current licenses and certificates of insurance identifying the
Association as a Certificate Holder must be provided to the Board in connection with any request.

d. Asbestos has been found in the popcomn ceiling material originally installed in the building and
procedures detailed in Annex 2 must be followed if the ceiling is removed, altered, or disturbed.

e. Annex 2 also provides more information regarding the type of work that typically requires a
Building Permit.

{f. The Association will seek appropriate legal and/or injunctive relief to halt any work commenced
in violation of the Building Code of the City and County of Honolulu, andfor for which prior
Board approval was not obtained.

g. The On-Site Manager shall be notified upon the completion of work. For those alterations that
required a permit, a copy of the Notice of Completion/Certificate of Occupancy will be required.

COMMON ELEMENTS/LIMITED COMMON ELEMENTS

Definitions

Frequently new condominium owners or occupants do not understand Common and Limited Common
Elements and the restrictions that are apply to use of these areas. The Common Elements include all the
exterior walls of the unit, corridors, elevators lobbies, and stairwells. Common Elements also include the
unit’s interior weight-bearing walls, the exterior walls of the lanais and units, floors and ceilings
surrounding the units or any pipes, wires, conduits or other utility lines, running through the unit which
are utilized for or serve more than one unit. The unit includes walls and partitions that are not load
bearing within the perimeter walls, the inner decorated or finished surfaces of all walls, floors and
ceilings, and the airspace wyin the lanais. The front door is also considered a Cormnmon Element and
maintenance and repair of the residential unit's front entry door is the responsibility of The Wailana.
Owner/tenants are permitted to paint the interior of this unit's entrance door. No modification of the
unit’s load bearing wall, exterior walls and/or corridors will be permitted, and no items may be stored or
kept anywhere on the Common Elements, unless otherwise specified.

There are also other areas defined as Limited Common Elements which are set aside and reserved for
exclusive use by certain units. For example the parking stalls, storage units on the corridor and storage in
the 2nd and 3+ floor, are strictly for the use of the owners of residential units. These also include the
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entryway from the corridor to a unit’s front door. Generally areas that are used for entrance and exiting
of units are considered limited common elements as they are for the exclusive use of the occupant. For a
complete description of the project’s common and limited common elements, please refer to the
Association’s Declaration.

Prohibited Use of Common Flements

No one is allowed to loiter or play in the corridors. No horseplay or excessive noise is permitted on the
common elements. The use of roller skates, roller blades, skateboards or other like recreational items on

the common elements is also prohibited.

No surfboards, bicycles or other similar items shall be permitted in the entrance lobby, elevators or
stairwells. There are special storage areas designated for surfboards and bicycles. Arrangements for
storage can be made directly with the On-Site Manager, as discussed herein.

No one shall place, store or maintain in the halls, lobbies, stairways, walks, passageways parking areas or
other common elements, any fumiture, packages, trash or objects of any kind or in any in or on such

comment elements.

Structures and Entrance Decoration

No unit owner or occupant shall erect or place in or about the project any building or structure including
fences and walls, nor make any additions or alterations to any common element of this project, including
grilis, doors or gates in the corridor and unit entryway, nor place or maintain any signs, posters or bills
without the prior written approval by the Board of Directors. Not withstanding any other restrictions
contained herein, disabled occupants may apply to the Board of Directors for permission to proceed with
improvements, at their cost, as necessary to enable them reasonably to use and enjoy the project, and the
Board will not unreasonably deny or delay its approval of such requests, as set forth herein.

OWNERS’ RESPONSIBILITIES
Units for Residential Use Qnly

The residential units shall be used only as residential purposes only, and shall not be used for business or
any other purpose. Occupancy, either permanent or temporary, will not be for less than 90 days. if a Real
Estate Agent is found to have violated this provision, a letter of complaint will be filed with the
Department of Commerce and Consumer Affairs/Real Estate Commission.

Owners who live off the Island and Rent Their Unit

In accordance with Hawaii State Law HRS 521-43(f) owners who rent out their units-question is it any
owner who resides elsewhere shall designate a local agent to represent their interests if they reside
outside the island of Oahu. The appointed agent must be registered in writing with the Resident Manager

Actions of Owners, Tenants, Guests and Clients

a. Damage to any element of the buildings or grounds by any resident, family member, guest,
tradesmen or clients shall be the responsibility of the owner and such damages shall be repaired
at the expense of the owner.

b.  No resident or commercial tenant shall make nor permit any person, family, guest or employee to
make disturbing noises in the building or on the grounds; nor do or permit anything to be done
by such persons that will interfere with the rights, comforts or convenience of other residents.
Extra care should be exercised to prevent noises that might disturb other occupants after 9:00pm
and anytime of day that individuals are on the lznais as noise coming from the lanais is easily
heard in other units,

¢. Inappropriate behavior of said individuals is also the responsibility of the owner.
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Renting Units: Owners Responsibilities

The owner of a unit has the ultimate responsibility of for his/hers tenants’ compliance with these House
Rules and Regulations. Upon the making of request by either the Board or Managing Agent, an owner
shall remove any tenant acting in violation of these House Rules and Regulations, without compensation
for lost rentals or any loss or damage there from.

Unit Maintenance

The repair and maintenance of unit interiors and fixtures is the responsibility of the individual owner. It
is the responsibility of the respective occupants to maintain their units in a clean and sanitary condition at

all times.

Restrictions in Units

a. Draperies mini-blinds, vertical blinds, plantation shutters or other window covering must be
white or off white (or be lined in these colors) to insure a uniform appearance from the exterior of
the building.

b. Naothing shall be allowed, done or kept in any unit, to include lanais, or common element which
will overload or impair the floors, walls, or roofs, change the uniform exterior appearance of the
building, and/or cause any increase in the insurance premium rates, cancellation or invalidations
of any Association insurance

¢.  Water furniture of any type is not allowed.

Extended Absences
Owners/occupants are requested to notify the On-Site Manager of any temporary vacancies scheduled to

exceed two weeks and provide contact information in case of emergencies such as break-ins, water

damage etc.

Access by Those Qther Than er) ant
If the owner/occupant desires access to the building by any non-resident, written permission must be

obtained from the On-Site Manager.

LANAIS

No boxes, containers, trash or garbage shall be permitted on the lanais at any time.

Walls and Ceijlings

As the undecorated portion of the lanai walls and ceiling are limited common elements, no items may be
attached to the lanai walls or hung from the railings or lanai ceiling. This includes light fixtures;
decorative items; or plastic or fiberglass enclosures, windbreaks, and awning which extends above the

lanai railing or end walls.

Patio Furniture
Approved patio furniture including tables and chairs which do not exceed the height of the railing or

exterior wall, shall be permitted. No storage lockers which exceed the height of the railing or which store
exceptionally heavy items which could compromise the structural integrity of the building shall be placed
on the lanai. Care should be given when using items that a child might climb on and potentially fall from

the lanai.

Potted Plants
Small potted plants, no more than 6 feet tall and on the 20* floor, no more than 3 ft above the planter, and

in no larger than 10 gallon containers, are allowed. Adequate water catchments pans will be used to
prevent dripping water or soil. The branches /leaves cannot extend beyond the railing or, on the 20t floor,
beyond the planter exterior wall. All plants in the exterior wall planters on the 20" floor will be kept at
no more than 3’ above the top of the exterior wall. No bushes or trees are allow due to the potential
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damage the roots can cause to the protective liners of the planters, thereby allowing water leakage to
units below.

Watering and Cleaning

No garden hoses will be used on the lanais. This includes using hoses to water plants or clean lanai
floors, walls or glass. Care will be taken that no water drips on or causes damage in anyway to other
units when cleaning the glass or floor of the lanai,

Dusting, Sweeping, Shaking or Drying Items

Garment, rugs, towels, clothing or other objects shall not be hung from the lanais or windows, nor shall
any items be beaten or shaken on the lanais, adjoining railing, windows or common elements of the

project.

Barbecues

Barbecues are limited to those using self-contained bottled gas containing no more than 2lbs of gas or
those that are electrical. However, if they create an unreasonable smoke nuisance or fire hazard it shall be
immediately terminated upon the instruction of the On-Site Manager or security and the matter will be
brought to the attention of the Board.

No Storage on Lanais

Lanais may not be used for storage of appliances; sports, exercise, and play equipment; pets or pet
supplies; surplus cartons, boxes; cleaning supplies or other items, which would be hazardous. Damaged
and/or rusted furniture, dead or dying plants or other objects which adversely affect the uniform exterior
appearance of the building are not permitted on the lanai.

Use of Flags, Banners, or Holiday Decorations,

Flags, banners or decorations of appropriate size, commemorating the appropriate holiday or festival
season may be displayed from lanais only during the respective period for the season, and shall be
removed afterwards. Extreme care must be used that all decorations are appropriately secured. The
United States and Hawaii State flags may be flown at all times, providing they are not larger than 3 X 5 ft.
and may be appropriately lighted at night.

AIR CONDITIONING

See the Annex 1, New Owner/Occupant Information, to The Wailana House Rules for detail information
on your air conditioning system,

If you hear dripping water on the AC ceiling panel, or if water is dripping on the floor, shut the AC unit
off, put the thermostat on the highest temperature and call the On-Site Manager or Security.

Maintenance

The Association’'s in-house maintenance personnel perform quarterlv maintenance on unit air-
conditioners. This includes changing the filters, flushing drain pan lines, checking the condition of
service pipes, provide anti-algae tablets, and inspect all shut-off valves in each unit.

Owners will be notified of the maintenance date in advance and have a choice of allowing Management
to use keys on deposit in the Management Office for entry or schedule a time for the maintenance to be
performed while the owner or resident is present. If access for regularly scheduled maintenance is
denied, any subsequent damage caused by or to the air conditioning unit will be the sole responsibility of
the owner.
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Although there is central air conditioning in-The Wailana, the thermostat, water valve, coil, and motor
components serving each unit are the individual owner’s responsibility.

Operations
a. If unit windows andfor lanai doors open for other than ingress and egress, please turn off the

unit air conditioning to prevent possible drain pan overflow, and wasting of energy.

b. If the unit is to be unoccupied for 24 hours or more, please set the temperature control to 80
degrees and make sure all the windows & doors are closed.

c. Air conditioners should be operated at least once a month with variation of the fan and
temperature setting from high to low to ensure they are still working properly.

PE s*

* Certified guide animals are exempt from these rules

Size and Number of Pe

Pets are limited to small dogs, cats, small caged birds such as canaries or parakeets, and aquarium type
fish. No more that two animals (dogs and cats) are allowed per unit, and no pets may be kept for
breeding or other commercial purposes. No visiting pets* are allowed on the premises except for those

used as guide animals.

Registration and Deposit

Pets of new occupants/owners must be declared in writing on registration documents at move in. Any
pets acquired after move-in must be registered within fourteen (14) days. A non-refundable fee of $30.00
dollars is to be paid into 2 Maintenance Account for every dog and/or cat brought into The Wailana at

Waikiki.

Pets and Pet Jtems on i
Pets, pet food, litter boxes, etc. shall not be left unattended on lanai.

Taking Pets Outside Of the Unit

a. All pets shall be carried or kept on a short leash when in the elevators, walkways or other
commeon areas. The owner and pet* must wait for the next elevator when there are four or more
people already in the elevator.

b. Pets are not allowed on any part of the 4 and 5" level recreation decks, stairways, nor any of the
landscaped grounds at any time except in case of an emergency evacuation.

Waste Disposal

a. Dog and cat owners or their representatives shall be responsible for immediately cleaning up
their pets’ waste anywhere on the premises.

b. All pet refuse must be securely wrapped and tied, or bagged in plastic and tied, before being
disposed of in the building trash chute or dumpster.

Animals That Cause a Nuisance

a. A pet that creates a nuisance or poses a hazard must be immediately and permanently removed
from the premises upon request of the On-Site Manager or the Board of Directors.

b. A disabled owner of a certified guide animal that causes a nuisance or unreasonable disturbance
shall be given an opportunity to rectify the problem after issuance of written notice. When the
Board determines that the animal must be ejected, the owner will be allowed a reasonable time to
obtain a suitable replacement. The animal in question will be permitted to remain at the project
during this time, provided that the problem is controlied to a sufficient degree that the continued
presence of the animal does not constitute an unreasonable imposition upon or danger to other -

occupants.
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PARKING
Parking Stall Assignment
All parking stalls are assigned to individual residential units. Residents will not use nor permit their
guests to use any other parking spaces without prior permission of the parking space ownerfoccupant.
Vehicles that are parked in traffic lanes or other unauthorized areas or in a resident’s stall without
permission will be towed at the owner’s expense (see removal of unauthorized vehicles below).

Safety Measures in Parking Levels
Vehicles must be operated at a safe speed, no mote than 5 MPH and in a prudent manner in the parking

areas, access ramps, etc. For safety, operators of vehicles shall use headlights in all parking areas.

Vehicles Allowed In Parking Stalls

a. Parking stalls may be used only for operable vehicles with current license plates and safety
stickers. Storage of any other items or parking of boats, trailers, etc. in the parking stall is prohibited. If a
vehicle is improperly parked or other items are stored in parking stalls in violation of these regulations,
they will be subject to removal at the owner’s expense.

b. Only one vehicle or up to two mopeds or motorcycles may be parked in an assigned stall.
Parked vehicles must be parked completely within the stall and not protrude into the traffic lane or
infringe on adjoining stalls. Vehicles or mopeds/motorcycles must also be registered in the office with the
proper information including make of, license number, and stall number. No bicycles may be parked in

the stall.

Maintenance of Stall Area

Owner/occupants will not allow excessive build-up of grease or oil in the parking stall. Litter or oil
absorbent material cannot be left in stall overnight. The On-Site Manager will inspect parking stalls on a
periodic basis and will issue written notices for any violations. If the stall is not cleaned within 10 days
after the notice is issued, the Managing Agent will have it bill the owner for expenses incurred in
connection with same (minimum administrative charge shall be $15.00).

Removal of Iliegally Parked Vehicles in Owner’s Stall or Traffic Lane

a. It is the owner/occupant’s responsibility to call the tow company for removal of a vehicle in
his/her assigned parking stall. The On-Site Manager or Security must be notified prior to the
towing of any vehicle.

The tow company must be provided a description of the vehicle- make, model, color, and license
tag number. The owner/occupant must meet the tow truck at the garage entry to open the gate
and sign for the removal of the vehicle,

b. The On-Site Manager will call the tow company to have an improperly parked vehicle removed
from a traffic lane or when parked in any other unauthorized area (Common/Limited Common
element).

¢.  Unregistered cars and illegally parked cars may be towed away at the owner’s expense by the
Association at anytime.

Washing/Performing Repair Work on Vehicles

a. Repair work on vehicles in the parking area is prohibited except for minor adjustments, changing
flat tires, dead batteries or similar emergency work.

b. Residents may wash or pelish cars only in their own stall and only with a bucket, sponge or cloth.
Cars may not be washed with a hose or rinsed with buckets of water. Any wet residue must be
immediately mopped dry to prevent a slip and fall hazard.

Guest Parking
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Two guest parking stalls are available on 3P for use by Wailana guests. Residents must obtain a parking
pass from the Management Office staff (or from the Security Staff after office hours.) This pass must be
displayed it on the vehicle’s dashboard. Daytime guest parking is restricted to 4 hours and nighttime
parking is restricted to 6 hours. Guests should adhere to the time restriction as the parking spot may be
regserved for someone else at a later time. No overnight parking is allowed.

RECREATION AREAS
4t Floor Recreational Arga

The 4% floor recreational area can also be used for parties or cookouts from 10am-10pm on weekends
(Friday-Sunday) and from 10am to 9pm on weekdays (Monday-Thursday). Parties are for residents and
their guests only and are limited to 50 people, unless the Board of Directors grants a written exception to
policy in advance of any function. A refundable $50.00 deposit is required and 2 $25.00 fee will be
charged for set up/take down of the cover/chairs/tables and BBQ grill. The grill must be cleaned in order
for the deposit to be returned. Reservations and arrangements must be made in advance with the On-Site
Manager. There is also an area where residents can share books and magazines.

5t: Floor Party Kitchen

A" ‘party kitchen’ “is located on the 5* floor recreational deck for the use by residents. Reservations and
arrangements must be made in advance with the On-Site Manager. The hours of use for this area are
8am-10pm on weekends (Friday-Sunday) and 8am - 9pm on weekdays (Monday-Thursday). A
refundable $50.00 damage/cleaning deposit is required. The deposit will be returned after the On-Site
Manager or staff inspects the kitchen and ensures that the grill, if used, and adjoining area, is propetly
cleaned.

IMMING L
Swimming Pool Hours

The pool is open from 6am-8am for quiet water exercise (not to interfere with pool maintenance or
cleaning) and then from 8am-10pm. The regular entry door security key swipe will allow entry should
occupants wish to use the pool. Please close doors and gates to the swimmming pool area upon entering

and exiting.

No Lifeguard on Duty

No lifeguard will be on duty and the use of the pool will be at the risk of the user.
Parents and/or guardians and guests are responsible for the safety and conduct of their children and are

expected to use reasonable judgment in supervising them in the pool area.

}1 d Pogl Use

The poolfrecreation area is for exclusive use of the residents and their guests. The number of guests is
limited to four per unit: requests for exceptions may be made through the On-Site Manager. Residents

are responsibie for the conduct and safety of their guests.

Drinking Containers in Pool Area

Only unbreakable containers may be used in the pool area. Absolutely no glassware, ceramics, chinaware
or other breakable containers are allowed in the pool area.

Horseplay

No running, pushing, shoving, jumping or diving into the pool. Toys, loud radio playing, screaming or
disorderly conduct are not permitted in the pool area.

Flotation Devices
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No air mattresses, floating chairs, surfboards, or large toys are permitted. Small children may use small
tubes, water wings, or similar devices for safety purposes, if accompanied in the pool by an adult. Small
floatation items, exercise equipment, snorke] equipment and fins may be used by adults if no one else is
using the pool and must be removed immediately if other residents arrive.

Sanitation Regquirements

In order to maintain pool cleanliness at the high levels required by the Board of Health, appropriate
swimming attire (no street clothing) will be worn. Children that are not toilet-trained must wear rubber
or plastic protective clothing while in the pool.

Health Requirements

No person with bandages or open wounds of any type may enter the pool. No person with a disease
generally accepted by the medical community as communicable through casual contact may enter the

pool.

Spitting or Blowing Nose

Spitting, spouting of water and blowing of the nose or urinating in the pool is strictly prohibited.
Bathrooms are available down the spiral staircase by the pool that goes to 3P. They are locked and you
will need your stairwell key for entrance. Disabled accessible bathrooms are available on the 5% floor.
Your stairwell key is necessary for access to both bathrooms.

Personal Belongings

Do not leave food items, containers; papers or other personal belongings in the pool area.

Toweling Qff Required

All swimmers shall dry thoroughly before entering the building and elevators.

Attire
See Attire in General Section. Bathing suits/swim trunks without shirts or cover-ups are not acceptable
outside of pool area. Shoes must also be worn outside of pool area.

REFUSE DISPOSAL

Trash Chute Hours and Use
Trash chutes may not be used between 10pm and 7am. All normal household garbage being put down

the chute shall be securely wrapped and closed.

Inappropriate Items for Trash Chute

The following items shall not be put down the trash chute: hazardous materials including items such as
paint thinner, gasoline, solvents and other flammable materials; wet garbage, loose paper or trash not
appropriately bagged; large empty cartons, oversized packages, and other items that might get stuck in
the chute. These items should be carried to the garbage containers located in the basement parking garage
area. Recyclable items - newspapers, glass bottles and aluminum cans - should be placed in the bins
provided in each floor’s trash room. Cardboard boxes (collapsed and neatly stacked) may also be left in
the trash room.

Removal of Furniture/Appliances or Other Large Item

Owners/occupants are responsible for the disposal or removal of large items such as packing materials,
furniture, appliances, etc. Arrangements may be made with the on-site manager for removal of such
items from the loading dock on the third Friday of the month. Wailana employees are not permitted to
move these itemns.
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STORAGE

Locatio

Storage space is available for Owners only in common areas on floors 2P and 3P. This space is not
assigned by unit, but is allotted by the On-Site Manager in accordance with guidelines set by the Board.

Liability

The Association shall not be liable for any loss, damage or theft to any stored articles.

Marking and Inventory

All articles must be clearly marked by name, unit number and date. Owners should make every effort to
arrange stored material in the least possible space. Owners are encouraged to inventory items in the
storage area at least annually and change and initial the new dates. Articles which have been stored and
apparently abandoned in the storage area, or found in other parts of the common element, may be
disposed of by the Board in accordance with HRS 514A-93.

on-Allowable Items

Non-allowable items include flammable or explosive materials, large appliances, mattress or upholstered
furniture that can attract or harbor insects and rodents.

Access
The On-5ite Manager or office personnel are required to remain in attendance any time the common

storage is open. Please make efforts to be thoughtful and limit your time so that the Manager or office
personmel can return to their regular duties.

Bicycles and Surfboards

Special storage areas are available for bicycles and surfboards. Bicycles stored in this area must be in
operable condition and some license tag or other identify number will be recorded when the items are
registered. A $25.00 refundable deposit is required for a key to either of these areas. Bikes and
surfboards may not be stored on lanais, halls, or other common areas; nor are they allowed in the

elevators.

VIOLATIONS AND PENALTIES

For any failure of owners, occupants and/or their guests to conform to these Rules and Regulations, the
fining and penalty policy for violations (cther than those for which a penalty is specified elsewhere

herein), shall be a follows:

1. First Viglation - The On-Site Manager shall issue a written citation to the owner and occupant
advising of the violation, and the corrective action, if applicable, required;

2. Second Violation - The Managing Agent shall send a written notice of the repeat violation to
the owner and the occupant by certified mail, return receipt requested, stating that if not
corrected the matter will be referred to legal counsel for further action.

3. Third Violation — The Association’s legal counsel shall notify the owner and occupant by
certified mail, return receipt requested, that, unless the violation is not corrected within a
reasonable amount of time, legal action shall commence, the cost of which shall be assessed

against the owner of the apartment.

Legal Action
Nothing in these House Rules shall prevent the Board from promptly instituting legal action as it may
deem necessary to protect the life, heaith, and/or property of the Association, its owners and/or residents.
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THE WAJLANA AT WAIKIKI
HOUSE RULES - ANNEX 1

NEW OWNER / OCCUPANT INFORMATION
CABLE CHANNEL 57

Cable Channel 57 provides a view of the lobby area and other common areas. Displayed at the bottom of the

screen are changes of the security code for the elevators (please note that the elevator code changes every month),
building bulletins, office and emergency phone numbers, and information on water shut downs, power outages,

etc.

GRANTING ENTRY. TO YOUR GUESTS

When you have a guest coming, you can provide entry to the lobby door and give them a code to be used an the
elevator keypad so they can get to your floor by following these procedures:

1. Have your guest look up your name on the directory to the left of the lobby entry door.

2. Using the phone by the door, enter the code next to your name. This will ring your phone.

3. You need to press 'Y on your phone before you hang up, in order to unlock the entry door to the

elevator lobby. Hold it long enough for the door to open allowing your guest to enter,
4. You must give your guest the current code for the elevator, The current code must be entered on the

elevator pad followed by the pound (#) sign. The red light on the pad will turn to green, While the
light on the number pad is green, push your unit’s loor number. The floor number will then light up.

AUTHORIZED INDIV, AL R L

If you don’t recognize the people who are trying to enter “The Wailana”, it is very important that you do NOT
assist them at all. We have had people pretend to be talking on the phone in order to get ‘buzzed in’. Through
natural instinct, 2 resident let them in and helped them get to a certain floor. The “guests’ then tried to break into
several units on that floor. Likewise, when the security door is open for people, who are doing business on the 4
floor (no swipe key or key code is necessary for the 4% and 1= floors), do NOT help them access a residential floor.

SUGGESTIONS AND COMPLAINTS
Complaints and suggestions regarding the building shall be made in writing directly the Board of Directors, On-
Site Manager or Managing Agent.
WAILANA EMAIL
The email for the management office is: wailana_at_waikiki@verizon.net. This email can be used to report all non-
urgent maintenance issues like lights being out, excessive oil puddle in parking stall, etc, as well as to give
suggestions Or express CoNcerns.
NOISE
if you've lived in condos or apartments before, you should know how sound can travel from one unit to another.

This is especially true when some noise occurs on the lanais. Also, be considerate to your neighbors by keeping
the noise level down in your apartment if you have your lanai door open.

LANAIS

Keeping your lanais clean can be a little bit tricky. Your lanai glass will become streaked, especial after rainy days.
Please be careful when you wash it, make an effort not to drip washing solution on the lanai glass below you
(FY1: a2 window washer vendor list is available at the Management Office). Be careful when you clean your lanai
floor or water your plants. Water can drain out of some openings at the botton of the lanai walls onto the unit
below yours. Wet mop your lanai floor and be careful not to over-water your plants. Pick up the dead leaves, dirt,
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cigarette butts, and other unwanted materials before the wind carries thern over from your lanais to your
neighbors. Be the good neighbor that you would want living above you

AIR CONDITIONING

We are fortunate to have central air conditioning in the Wailana. “The Wailana” is responsible for delivering
chilled water to each unit, while the owner/resident is responsible for all elements of the air conditioning system
once the pipe enters the individual unit.

There are quarterly checks performed by our maintenance staff. Giving them permission to enter your condo to

do these checks or arranging to be home for them to complete the task is very important. Every time they come
they will leave you a Fan Coil and Plumbing Inspection sheet that looks like this:

THE WAILANA AT WAIKIKI
FAN COIL UNIT AND PLUMBING INSPECTION

DATE: Apartment I

FAN COIL UNIT INSPECTION:
A) SUPPLY AIR TEMPERATURE: _
B) FAN CONDITION: OK ____DIRTY ____RUSTED __ LOUD_ MALFUNCTION __

C) VALVE ACTUATOR OPERATION: GOOD INOPERABLE

D) THERMOSTAT OPERATION: GOOD INOPERABLE

E) FILTER CHANGED:YES__NO___

F) CONDENSATE DRAIN PAN: CHECKED ___ CLEANED ___ RUSTED ___ SWEATING ___
G) CONDENSATE DRAIN LINE: CHECKED ___ CLEANED ___ CLEARED ___

1) CHILLED WATER LINE INSULATION: GOOD DETERIORATING

1) INLET GRILLE: CLEANED ___OK____

J} FAN MOTOR BEARINGS: GOOD BAD OILED

K) COIL AIR FLOW: GOOD BAD CLEANED

L) ALGAE TAB: REPLACED
M) PRESSURE RELIEF VALVE: GOOD BAD

PLUMBING:

A) KITCHEN SINK: GOOD BAD

B) GUEST BATHROOM SINK: GOOD BAD

C) GUEST BATHROOM SHOWER: GOOD BAD
D) GUEST BATHROOM TOILET: GOOD BAD
E) MASTER BATHROOM SINK: GOOD BAD
F} MASTER SHOWER: GOOD BAD

G) MASTER TOILET: GOOD BAD

REMARKS:

This check is really a good deal because of all the items they check, only the filter (E) and the Algae Tab (L) is the
building responsibility. The remaining items simply provide you information as a courtesy from “The Wailana”.
Ultimately, they are your responsibility for the upkeep and repair of these items in order to operate the systems
efficiently and effectively. Two of the most common problems that prevent your air conditioner from working
properly are dirty coils or a malfunctioning actuator that operates the valves for water flow.

Condensate drip pan overflows can be caused by a variety of reasons: the build up of algae in the condensate
lines, deteriorated pans requiring replacement, and improper drip pan alignment. If you see water dripping from
the ceiling or wet floors under the drip pan, set your air conditioning thermostat on the highest possible setting
and turn it off. Then, call the manager's office or security (after duty hours).
Some operating tips are:

a. Turn the air conditioning unit “OFF’ when windows and/or doors are left open.

b, Vacuum clean air duct weekly with a brush attachment (turn the unit off while performing this

maintenance).

2
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¢. Change the fan motor speed and thermostat from low to high periodically to keep the temperature
control valve operative.

INSUFEICIENT COQOL AIR

A number of problems could cause the air conditioning unit to not deliver sufficient cool air. Of the seven listed
below, the first 6 are owner/occupant responsibilities:

Defective thermostat control unit.

Malfunctioning valve that controls the flow of cold water to the apartments coil unit,

Accurnulation of lint and dirt of the face of the coil unit.

Partial blocking of the apartments cooling system because of corrosion and deterioration of the interior of
the coils and the fins on the face of the unit.

Failure of the fan motors that drive the fans.

Out-of-balance fans.

7. Failure of the building air conditioning system to deliver sufficient cold water to the apartments coils.

PROCEDURES TQ DETERMINE RESPONSIBILITY

Contact the Manager as soon as the problem is noticed. The On-Site Manager or maintenance staff member will
check the temperature of the chilled water being delivered, and check any other obvious problems such as a
malfunctioning motor or defective temperature control. If the problem is that of an owner/occupant (i.e. Ttem 1-6),
the owner should contact an air-conditioning company for an inspection. If an independent contractor is called,
please advise the manager of the arrival time so he or his designee can jointly inspect and evaluate the problem
with the air-conditioning contractor.

OTHER SOQURCES QOF WATER DAMAGE

In addition to air conditioning, there are three plumbing-related items that have become big problems causing
water damage to several units and the units below them. You should know that you are responsible for water
damage to other units if these items leak and cause damage. The three most serious problems that are
owner/occupant responsibility are:

1. The wax seal around the toilet is leaking. These seals should be changed every 7-10 years. Often the year
that the toilet was made is printed on the inside of the tank. You may not be able to tell that the seal needs
to be replaced from a visual inspection, so you need to make it a regular replacement item.

2. Those showers that still have the original shower control have a diverter switch. (This is the lever you
move to change the flow of water from shower head to tub faucet.) You should take the face cover off and
replace this part about every 5 years.

3. Most of the stock washer/dryers do not have the dryer vented to the outside. Therefore the lint pulled out
of the dryer stays in the back of the closet area. This floating lint sometimes becomes stuck in the washing
machine’s water valve solenoid that opens and closes the hot and cold-water flow from the pipe into the
machine. When this happens, the valve can get stuck open and leaks occur. A simple fix is to attach a
stocking over the vent hose or buy a lint trap to attach to the end of the hose.

4. Turn off all water if you leave for an extended period of time.

HOMEOWNERS INSURANCE

Ll s

o o

“The Wailana” insurance does not cover your personal belongings or your liability for injury of someone visiting
your apartment. A rule of thumb is that if you turned our unit upside down, anything that falls is your
responsibility. It's important to note that the wall, lights, etc. are only restored to original value/condition. So they
won’t pay for the upgrades you may have made. You would also be responsible for any damages to other units
because of water leaks, etc. You are encouraged to contact your insurance company and be sure you have the
appropriate coverage for condominiums.

FIRE PREVENTION

Be sure your unit has a smoke alarm within 15 feet of each sleeping area. Wall-mounted alarms should be
installed 5o the top is 4”-12” from the ceiling and ceiling-mounted units should have 4’ to any wall. Test these
monthly or as recommended by the manufacturer and replace the batteries any time it makes a ‘chirping’ sound.

Arnex 1 of H?use Rules - Updated ‘211_’.3!2006 ) . 3




THE WAILANA AT WAIKIKI
HOUSE RULES ~ ANNEX 2
CONSTRUCTION, REPAIRS AND IMPROVEMENTS PROCEDURES

GENERAL

Alterations in a condominium are more complex than that of a single-family dwelling. To ensure that
all alterations to your apartment meet both City and County regulations and follows The Wailana
House Rules, this Annex details the steps and process you must follow when planning and undergoing
such renovation/alteration. Qur common purpose is to insure continuation of the structural and
mechanical integrity of the building; a uniform exterior appearance; and that the alterations will not
adversely affect the other residents, both during the process and thereafter. This annex details the items
necessary for your project to be approved by the board as well as the procedures you must follow
during your project. On the left hand side of the packet you will find:
1. Owner’s Application (TAB A)
2. Sample Description (TAB B) — shows what additional information you need to submit for the
Board’s approval to your request for any major alteration to your unit
3. Contractor Information (TAB C) ~ what your contractor needs to know to get permission to
start work. -
4. Applicable House Rules and Regulations (TAB D}
5. Department of Planning and Permitting Flyer.

APPLICATION

Only an owner/guardian has the authority to request a unit alteration, the owner/guardian must obtain
the Board of Directors’ approval prior to seeking of a bujlding permit, and/or the commencement of
any repairs or improvements requiring approval of the Board of Directors either under the House
Rules, and/or the Association's Declaration and By-laws. In order for the Board of Directors to consider
approval for any proposed project, the following documents must be submitted to the Management
Office in duplicate:
1. Completed Application for Construction, Repairs or Improvements to include contract and
specialty contractors (plumbers or electricians, etc.) names and license numbers and proof of
insurance (TAB A). A license starting with "BC” indicates a General Contractor License. They can
do incidentals of other trades but generally are still required to hire licensed Electricians and
Plumbers. A license that starts with a “C” indicates this is a specialty license such as electrician,
Plumber, Dry Wall. The On-Site Manager will verify the licenses. You may also check if the licenses

are current by calling 586-3000 or check them on line at http://pahoehoe.ehawaii.gov/pvl/app.

2. A written description of the changes, specified by room (Sample at TAB B). Describe any
structural, plumbing, or electrical work that is planned which would require the work being
performed by a licensed contractor as provided in Chapter 18, Revised Ordinance of the City and
County of Honolulu. Be sure to include changes to any walls and the particulars of any additional
fixtures, equipment or appliances to be moved or instailed. A copy of the plans, drawing or
blueprints of the alterations you are proposing is also required
> Indicate if the alterations will affect the undecorated or unfinished surfaces of the
perimeter walls or interior load bearing walls, floors or ceilings surrounding the
apartment or any pipes, wires, conduits or other utility or service lines which are
common areas and therefore the responsibility of the Association.

» Indicate if you plan to remove the ‘popcorn’ ceiling. (See section on Asbestos below)

- 1
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If you-believe no permit is required, please provide an explanation that details why you believe
an exception would apply. (See section on work requiring Permits below). The On-Site Manager
may verify the scope of work by visiting the worksite with prior notification to the owner.

WORK REQUIRING PERMITS

There is often confusion about what requires a building permit and what are exceptions. Work that
generally does not require a permit is defined in Section 18-3.1 (b), Revised Ordinances of the City and
County of Honolulu. Some of the included items are:
1. Installation of wall paper, wall coverings or painting
2. Counters or partitions not over five feet nine inches high (see details below)
3. Repairs which involve only the replacement of component parts of existing work with similar
materijals for the purpose of maintenance, and which do not aggregate over $1,000 in valuation
In any 12-month period, and do not affect any electrical, plumbing, or mechanical installations
4. Electrical work and installations which the Electric Code expressly states no permit is required,
including repair work performed by a licensed electrical contractor which does not total more
than $500 in any 12 month-period
5. Repair work in plumbing systems when the work does not involve or require the replacement
or rearrangement of valves, pipes or fixtures; and ‘
6. Repair work performed by a licensed plumbing contractor which does not aggregate over
$1,000.00 in valuation in any 12-month period and which involves or requires only the
replacement of valves, pipes or fixtures.

Other examples of work which does not generally require a building permit inclades, replacing shower
doors, replacing existing cabinets and counter tops (not involving any rerouting of plumbing, moving
of appliances, and/or electrical work of more than $500), replacing of floor covering, and replacing of a
light fixture where no re-wiring is involved. Please note while these examples were current as of
publication of the House Rules, owners are responsible for verification of current ordinances and other
applicable code sections.

PERMITS

NOTE: Item #2 above often causes confusion. This exception is only for adding or removing a counter
or partition- it does not provide an exception to the need for a permit for anything higher than 5'9”,
such as a wall, even when it is not a weight-bearing wall or a door. A permit would also be needed to
relocate appliances or doing any Plumbing work that go beyond the shut off valves or electrical work
when you do re-wiring,.

If you have any question please discuss the work you are planning with the Dept of Planning
and Permitting. You may also obtain information by going to http://www .honolulu.gov/refs/roh/ then
select CH 18 for Information on Permits,

ASBESTOS

The popcorn ceilings in several units in the Wailana have been shown to contain asbestos when tested
prior to removal (Current studies seem to indicate undisturbed asbestos containing ceiling material
does not pose a health risk so long as it remains intact). If you plan to remove them you must have the
ceiling tested. You will need to contact DOH Noise, Radiation & Indoor Air Quality Branch at 586-4700.
Address: State of Hawaii, Department of Health
Noise, Radiation and Indoor Air Quality Branch
591 Ala Moana Blvd, Honolulu, HI 96813
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Unless you are personally aware asbestos has been removed from your unit, or have documentation
verifying same, any textured ceiling material should be tested for asbestos prior to removal. A certified
consultant must conduct the test. It is illegal for owners or non-certified consultants to take samples.
Removal must be made by a state certified consultant. DOH has list of consultants. If you remove the
asbestos illegally, an EPA fines could be imposed. For instance, a recent illegal removal of a ceiling
obtaining asbestos in an 800 sq. ft. apartment resulted in a fine of over $20,000.

APPROVAL OF PLANS BY THE BOARD QOF DIRECTORS

The Board will only consider requests submitted by owners which contain all the information specified
herein. The Board's decision on any request submitted by an owner will be made in writing, and may
take up to 40 days from the date of submission of the request. Work may not commence until written
approval from the Board is obtained. Upon receipt of approval, owners must follow these steps:

1. If needed, your contractor {or you if you are acting as owner/ contractor) will obtain building
permits and/or other required approvals from the City and County of Honolulu. A copy of the
building permit must be provided to the On-Site Manager prior to beginning any work and
must be posted at the entry to the work-site.

2. Notify the On-Site Manager when you would like the alteration work to begin and have your
contractor read and sign the Contractor Agreement (TAB C) stating he understands the rules for
doing work in The Wailana. He will receive a copy of the Rules to take with him (TAB D). You
must arrange scheduling of the freight elevator with the On-Site Manager, provide the office
with a $500.00 deposit which is refundable upon completion of the project, provided there had
not been any damage and or/ debris or other materials left behind by you or your contractor(s).

3. A licensed, insured contractor as required by State law must perform all work on your project.
All contractors must sign in and out at the Management Office. Any work affecting the common
elements of the project will require that the contractor show proof of license to perform the
work and lability insurance coverage in amounts to be determined by the Board, minimum of
$1million dollars. A Certificate of Insurance naming the Association as a Certificate Holder will
be required prior to the commencement of work.

4. Diligent completion of your project must be achieved after work is initiated. You must notify
the On-Site Manager when the work has been completed.

5. For any work requiring a permit, a Notice of Completion and Certificate of Occupancy must be
provided to the On-Site Manager once the city has inspected the work.

6. All work must be done between the hours of 8:00AM to 4:00 PM, Monday through Saturday
(holidays excluded).

7. Ensure that you and/or your contractor(s) do not store any building materials on the grounds,
loading dock, or parking area of the Wailana. You and your contractor(s) are also responsible
for hauling away all debris, left over materijals, etc. at the end of each day. The Wailana trash
bins cannot be used for disposal of construction frash.

8. Ensure that contractor does not do any work in the common areas, loading dock, or parking
areas. Should any damage occur to common element as result of your alterations, you are
responsible for its repair. Any other damage or problems caused by your project will be your
responsibility not The Wailana at Waikiki Association of Apartment Owners.

9. Ensure that your contractor knows that The Wailana is a non-smoking building.
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APPLICATION _ TAB A
FOR
CONSTRUCTION { REPAIRS ! & IMPROVEMENTS
ACCORDING TO BY-LAWS AND DECLARATION REQUIREMENTS
FOR THE STATE OF HAWAH & WAILANA CONDOMINIUM

APARTMENT OWNER(5) Unit No.

Name: Phone No,
Address: City:

GEN. CONTRACTOR(S) Company Name: Phone No.
Owner/Supervisor Name: Cell No.

Address (Street): City/State:

GEN. CONTRACTOR(S) License Number: Verified by:
Proof of Insurance Provided by:

PLUMBER(S) Company Name: License #: Verified by:
Proof of Insurance Provided by:

ELECTRICIAN(S) Company Name: License #: Verified by:

Proof of Insurance Provided by:

Type of work to be done (attach sheet if more space is needed):

Has a building Permit been obtained? ___ Yes __ No: If no, state reason

I understand that the scope of work may be verified by the On-Site Manager

Intended Start Date: Completion Date:

Attached To Application:
1. A written letter of proposal, stating intent scope of construction.

2. $500.00 Check (Security Deposit} To: The Wailana At Waikiki.
3. A copy of Contractor(s) License (if applicable)
4. A copy of building permit (if applicable)

Owner{s) Signature; Date:

Application Received on:
Before approval application must be Reviewed / Processed By; A.0.O The Wailana Board Of Directors

Authorize A.0.Q. BO.D. President Date




SAMPLE DESCRIPTION TAB B

1. Attached are the elevations and explanations for the kitchen renovations. Once the basic
plans are approved, I will select a licensed contractor and ensure all necessary permits
are obtained. Copies of the permits and narmes, license numbers, etc. of all personnel
working on the renovation will be filed with the Wailana Management Office. I will
insure that these licenses are current. I am submitting the plan at this fime so that the
cabinets and appliances can be ordered. Any changes or additions prior to construction
will be submitted for approval. I have had the contractor we most likely will work with
come out and take a look at the current kitchen and elevations so he agrees with the

basic plan.

2. The renovations to the kitchen will not require major changes in wiring or plumbing
locations, but will move the dishwasher to the other side of the sink and the refrigerator
over about 2 feet to the left. Once I receive detailed plans for this from the contactor 1

will provide it to the Board as necessary. The air conditioning and soffit will be left
analtered. All of the existing cabinetry, appliances and countertops will be replaced.

3. Pg. 1shows an overhead view of the kitchen and identifies the elevation letter for each
wall. The island will be pushed out 1ft 4 inches further out than the existing counter and
stove but will remain behind the edge of the soffit line (the dotted line at the bottom of

the drawing}.

Pg. 2, Elevation A shows the wall that the sink is on. The dishwasher will be moved
from the right to the left of the sink and double pantry added next to the dishwasher.

Pg. 3, Elevation B shows the wall where the refrigerator is currently located. The
refrigerator will be moved to the right and a microwave, wall oven and warming drawer

added.
Pg. 4, Elevation C shows the kitchen island, looking from the wall with the sink.
Pg. 5, Elevation D shows the view from the wall with the refrigerator,

Pg. 6, shows a picture of the wall, which will be placed with the island looking from the

living room.
4. Additional renovations are as follows:

Pg. 6, picture 2 shows the non-weight bearing entry wall that will be partially removed.
The soffit will be repaired. I do not have an elevation for this portion.

Hardwood (bamboo) floors will be put down in all area except the bathrooms, A ¥ inch
foam, although not required, will be put under the flooring.

Wallpaper will be removed and the walls painted.




The Wailana At Waikiki TABC
Contractor Information

1. Contractors are required to check in with the Wailana Management office before and after the workday.

There is NO parking in the Loading dock; it is for loadin ading only! Please call ahead for the

manager’s approval, when using the loading dock.
2. All construction work must be done between the hours of 8:00AM and 4:00PM. Monday through Saturday.
3. There will be NO moving of equipment, materials on Saturday, Sunday, Or Holidays.
4. There will be NO construction work on Sunday or Holidays. With the exception of emergencies like

electrical power outages, flooding, etc.
5. Qffice MUST be notified at least a day before a delivery is made.
6. When moving, hold all equipment and construction materials OUTSIDE the elevator waiting room at foyer

lobby. Please see Office Personnel to help you. They will obtain the freight elevator and direct transition

within waiting room. Tenants do not like to go around tools or materials trying to get into the elevator.
7. There is NO loading or unloading on 2P and 3P. Contractors are responsible for cleaning and removing
ALL of their trash from common and working area.
8. DO NOT use our trash bins, or throw your rubbish in our trash chute. No other elevator is to be used except
#3 padded freight elevator.
Haul away all your rubbish, including, appliances, furniture, and pallets.
Contractors are not to use the residents shopping carts. SHOPPING CARTS ARE FOR GROCERIES
ONLYHH :
11. The Wailana is a NON-SMOKING building and it is a2 State Law. Smoking is not allowed in the elevator

foyer and all common areas including hallways.
12. Site verification of renovations in accordance with approved plans will be done by Wailana Management.

10.

‘Ccntractor(s) Company Name

-Company(s) Address

rCompany phone/cellular phone

_Contractor{s) Current License Number (if applicable}

:Unit Number__ Owners Name

Owner's Signature Date

;Starting Date of Construction Ending Date of Construction
:Type of work to be done

Contractor signature attests that the information above is correct and I have read and agree to the
rules stated above. Date

A deposit of $500.00 will be required from the owner prior to commencement of work.
Thank you for your cooperation in this matter.
Wailana Management Office
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2)

3)

4)

5)

6)

8)
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WWailana At Waikiki
CONTRACTORS
HOUSE RULES AND REGULATIONS

Contractors are required to check in with the Wailana Management office before
and after the workday. There is NO parking in the Loading dock!!! LOADING
DOCK IS FOR LOADING AND UNLOADING ONLY! Please call ahead for the
manager’s approval, when using the loading dock.

All construction work must be done between the hours of 8:00AM and 4:00PM.
Monday through Saturday.

There will be NO moving of equipment, materials on Saturday, Sunday, Or
Holidays.

There will be NO construction work on Sunday or Holidays. With the exception of
emergencies like electrical power outages, flooding, etc.

Office MUST be notified at least a day before a delivery is made.

When moving, hold all equipment and construction materials OUTSIDE the
elevator waiting room at foyer lobby. Please see Office Personinel to help you. They
will obtain the freight elevator and direct transition within waiting room. Tenants
do not like to go around tools or materials trying to get into the elevator.

There is NO loading or unloading on 2P and 3P. Contractors are responsible for
cleaning and removing ALL of their trash from common and working area.

DO NOT use our trash bins, or throw your rubbish in our trash chute. No other
elevator is to be used except #3 padded freight elevator.

Haul away all your rubbish, including, appliances, furniture, and pallets.
Contractors are not to use the residents shopping carts. SHOPPING CARTS ARE

The Wailana is a NON-SMOKING building and it is a State Law. Smoking is not
allowed in the elevator foyer and all common areas including hallways, basement

and 4/5 floor decks.




THE WAILANA AT WAIKIKI
Disclaimer and Reiease For Use Of ACO Wailana Employees
Within Privately Owned Apartments '

L , owner and/or authorized owner's agent of apartment number # in consideration for
ustag the services of Apartment Owners of The Wailana At Waikiki (“*A00 Wailana”) employees to do cleaning, general repairs
or other work in or around the interior of my apartreent afier duty hours, which is not work designated as the responsibility of
AQO Wailana to perform, do hereby agree to and fully understand the following:

That said AOO Wailana employee will be hired and/or retained solely by me, or at my direction, as an Independent
Contractor and as such I assume all responsibility for the said employee and his or her conduct while performing services in or
around the premises of my apartment including but not imited to the following:

a) 1 agres to be solely responsible for any injuries to the employee while doing performing services for me, or at my
direction, and 1 acknowledge AQD Wailana's insurance policy will not provide any coverage for any claimed
injuries;

b) 1 agree no worker’s compensation benefits will be provided through AQQ Wailana’s insurance for any claimed
injuries and that T will be responsible for any claims made by the employee;

c) 1 assume full responsibility for any personal property damaged, missing or other damage or loss to the interior of my
apartment which may result from the said employee working in or arcund my apartment, and that AOO Wailana's
insurance will not provide coverage for any such damage;

£ 1 acknowledge AOO Wailana® makes no warranty or representation whatsoever regarding the gualifications, if any,
of any AOQ Wailana employee independently retained by me to perform services in or around my apartment, and the
AOO Wailana is not liable for any claim of negligence, breach of contract, or any other cause of action which might
be asserted by me by reason of an AOD Wailana employee’s performance, or lack thereof, .

£} I agree that in consideration for permitting me to retain AQO Wailgna's employees to provide services to my
individual unit, to hold AOQ Wailana, (including its employees, agents, and Board of Directors) harmless for any
and claims which might be asserted against AOO Wailana by reason of the matiers described herein and 1o fully and
completely indermify AGO Wailana from any and all such clairs, including costs and legal fees which may result
from any conduct, injury, loss or damage resulting from my independent retention of the services of 8 AOQ Wailana

employee; and,
I agree to only engage a Wailana employee to perform tasks such as changing light bulbs, hanging pictures, moving furniture

or painting, I will not cngage a Wailana employee to perform work in any of the licensed trades inciuding but not limited to
electrical, plumbing and air-conditioning even if the task is of a basic level that it does not require a licensed individuat.

Scope of work to be performed:

Estimated Date of Completion:

(30 days or when job is completed which ever comes first)

By: By:
(Signature of Owner) Date (Signature of Employee) Date
{Print Name) {Print Name)
Acknowledgement: Employec agrees that he/she will work after-hours and NOT utilize ANY association eqnipment &
materials
By: By:

{Signature of Site Manager} (Signature of Member of the Board of Director/Managing Agent)




THE WAILANA AT WAIKIKI

HOUSE RULES AND REGULATIONS

INTROD

The purpose of these Rules and Reguiations is to promote harmonious
living within the Wailana with particular emphasis on the right to the peaceful

enjoyment of one’s home.

The authority for these Rules and Regulations is contained in Article VII,
Section 7 of the By-Laws of the Association of Owners, Wailana at Waikiki.
Responsibility for enforcement is vested in the Board of Directors and exercised

primarily by the Resident Manager acting on its behalf.

All owners, occupants and their guests are bound by these Rules and

Regulations and by standards of reasonable conduct whether specifically covered

by these Rules or not.

Violations shall be reported to the Resident Manager for appropriate

action.
August 1994




MISCELLANEOUS INFORMATION

Report immediately any violations of House Rules to the Resident Manager or Security Guard.

Phone numbers: Emergency - Police - Fire - Ambulance: 911
Resident Manager: 946-7327
Security: 946-7327

FIRE OX

Alarm boxes are located at each end of the corridors, every person should familiarize himself
with the location of the box nearest his apartment.

SECURITY

Our Security Guard patrols the "common area®, but is not avthorized to become involved in
incidents of a private nature. If an emergency occurs, repeat “Emergency Only”®, please call
946-7327.

ELEVATORS

In the event of an emergency in the opcratibn of the c!cvato'r, there is a phone focated inside the

car which will bring aid; just pick up the phope, no dialing necessary. No person is to use the

elevators for the purpose of "joyriding”. Pleasc observe the NO SMOKING rules in all
¢levators.

NO SMOKING

Smoking is prohibited in the WAILANA except as otherwise provided in compliance with the
Revised Ordinance of the City and County of Honoluju,

i. Smoking in residential and commercial units is permitted when the doors berween
the unit and the commor or limited common areas are closed except for entering

or leaving the unit.
2. Smoking in the restaurant is controlled by the restaurant management.

3. Smoking is permitted on the recreation decks of the 4th and 5th floors.

AIR CONDITIONING

1. If you prefer to have your windows open, or your lanai doors open for periods longer

than just going in or out, turn off all air conditioning. When windows & doors are open
and the A/C is on two things occur, the fan coil will condense at a very high rate,

sometimes causing the drain pan to overflow, and you will waste expensive energy.




2.

On leaving your apartment for extended periods (24 hours or more), set temperatire
control to 80 degrees - fan to low position. Make sure all windows & doors ar closed

tightly.

RESPONSIBILITY

1.

Owners and their Rental Agents are charged with the rcsponsibxhry of informing new or
prospective owners and renters regarding these RULES.

Owners and their Rental Agents are responsible for keeping the Resident Manager's
office informed of new residents renting or residing in apartments. A wrinen Wailana
Registration form must be submitted to the Resident Manager's office prior to move in.
Owner and their Rental Agents must furnish o the Resident Manager a statemnent signed
by tenant, acknowledging receipt of a copy of these House Rules by tenant. (Copies of
acceptable form for House Rules and Wailana Registration are available from the
Resident Manager’s office.) Residents must also inform the Resident Manager's office

of guests visiting or residing in the apartment.

Resident Manager must be provided with access keys to Residential and Commercial
units in case of fire, water overflow and other emergencies.

The Resident Manager is NOT a 24-hour employee. Lockout requests for his service
outside regular office hours (posted on office door) shall be charged $20.00.




1.1

1.2

1.3

14

1.5

1.6

1.7

1.8

WAILANA HOUSE RULES
GENERAL

The residential apartments shall be nsed only as residences, either permanent or
temporary, not less than 30 days, and for no other purpose.

All common elements of the project shall be used only for their respective purposes as
designated.
No one shall place, store, or maintain in the halls, lobbies, stairways, walks,

passageways, parking areas or other- common elememts, any furniture, packages or
objects of any kind or otherwise obstruct passage or transit in or through such common

 elements.

No apartment owner or occupant shall erect or place in the project any building or
structure incloding fences and walls, nor make any additions or alterations to any
common clements of this project, including grills, doors or gates in corridors and
apartment eniryways, nor place or maintain any signs, posters or bills without prior
written approval by the Board of Directors. Notwithstanding any other restrictions
contained herein, handicapped occupamis may apply to the Board of Directors for
penmission to proceed with improvements, at their cost, as necessary to enable them

- reasonably to use and enjoy the project, and the Board will not unreasonably deny or

delay its approval of such requests.

Prior to commencing any construction either within the confines of any apartment or in
the limited common or common areas of the project with prior written consent from the
Board, the owner shall deposit with the Resident Manager the sum of $500.00, in 2 form
satisfactory to the Resident Manager, which shall be forfeited in an amount sufficient to
pay for any damages caused to the common elements by, or in connection with the
construction. Upon completion of the construction, the unused amount shall be refunded.

No apartment owner or occupants shall pamt decorate or landscape any entrance,
hallway, planting area or lanai appurtenant to his apartment except as approved in
advance by the Board of Directors. :

Nothing shall be allowed, done or kept in any apartroent or common elements of the
project which will overload or impair the floors, walls, or roofs thereof, or cause any
increase in the ordinary premium rates or the cancellation or invalidations of any
insurance thereon maintained by or for the Association. Water furniture is not allowed.,

Owners and occupants shall be responsible for the actions of all members of their
families and their guests, invitees, tradesmen and clients at all times while on the

premises,




1.9

1.10

1.12
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1.14

1.15

1.16

1.17

1.18

1.19

1.20

Any damage to the building or other apartments caused by an owner, tenant or his guest
shall be repawred at the expenses of the owner of the aparument occupied by the
responsible party. This includes, but is not limited to, moving in and out of the building.

Residents and occupants shall give emergency notification information to the Resident
Manager -- all imformation is confidential.

Draperies and curtains must be white or off-white or lined in this manner to insure a
uniform appearance from the exterior of the building.

No one will be allowed to loiter or play in the corridors. Frisbee or ball throwing,
skating, skateboard riding and similar activities are pot permitted in the common areas
inciuding 4th and 5th level recreational areas, building entrance, parking areas or auto

ramps.

No surfboards, bicycles or other similar items shall be permitted in the entrance lobby.
elevators or stairwells. Surfboards and bicycles must be stored in areas so designated.

No barbecuing with charcoal or briquettes is permitted on the premises. Lanai
barbecuing is limited to the use of gas or electric equipment.

Fireworks are prohibited on the prernises at all times.

No resident or commercial tenant shall make nor permit any family, guests or employees
to make any disurbing noises in the building or on the grounds; nor do or permit
anything to be done by such persons that will interfere with the rights, comforts or
convenience of other residents. Extra care should be exercised with regard to causing
or permitting noises that might disturb other occupants after 9:00 p.m.

No cigarettes, éigam, or other material shall be discarded in the parking areas, corridors,
elevators, stairways, sidewaiks, yard or other common areas, or lanais,

Soliciting of any type shail not be permitted by residents or other persons with out
specific written approval from the Board of Directors.

When necessary to move or receive furnimire/appliances or other large items, the
Resident Manager must be given ample notice to schedule the freight elevator for your
exclusive use. He will have the elevator prepared and expiain manual operation at the
time of scheduling your move infout. A 3150.00 refundable "Damage Deposit™ in a
form satisfactory to the Resident Manager is required.

Unscheduled moves are not permitted. Moves must be scheduled Monday to Friday
between the hours of 8:00 a.m. to 4:00 p.m. No moves may be made on Samrday,

Sunday, or Holidays.




1.21

1.22

1.23

1.24

1.25

Repairs which required drilling, hammering, sawing or any other noisy procedures are
restricted to Monday - Saturday berween 8:00 a.m. to 4:00 p.m.

The Resident Manager is NOT permitted to aliow anyone into an apartment without
written permission given him by the owner/occupant.

Plants will not be placed in hallways, vestibules or any other common element except
apartmenl entryway.

Shopping carts shouid be returned promptly to parking floor elevator lobbies.

A "party kitchen® is located on the 5th floor recreational deck for use of ienants.
Arrangements for use should be made in advance with the Resident Manager. The hours
of use for this area and for the 4th floor recreational deck are 8:00 a.m. to 10:00 p.m.
A $20.00 damage/cleaning deposit is required. The deposit will be returned after kitchen
is inspected by Resident Manager and found to be clean and in good condition.




2.1
2.2
2.3

2.4

2.5

2.6

2.7

2.8

2.9

2.10

2.11

2.12

2.13

2.14

2.15

2.16

2.17

PO 8] AS

The pool/recreation areas are for exclusive use of occupants and their guests.
Occupants are responsible for the conduct and safety of their guests.
Occupants and their guests will use the swimming pool at their own risk.

The number of pool guests shall be limited to four per apartment at any time; exceptions
may be made through the Resident Manager.

Swimming is permitted only during the hours of 8:00 2.m. to 10:00 p.m.

Parents and/or guardians and guests are responsible for the safety and conduct of their
children and are expected to utilize reasonable judgement ip supervising them in the pool

area.
Appropriate swimming apparel is required at all times.

There shall be no running, pushjhg or shoving of anyone around ihc pool area. Jumping
or diving from the railing or lamai furniture is oot allowed.

Loud voices, disturbing noises and water games such as "Marco Polo™ are not permitted.

Rafts, surfboards, sporkeling equipment, swim fins, large toys, etc. are not aliowed in
the pool.

Do not leave litter such as food items, papers or other objects in the pool area. Put
cigarettes in the proper receptacies only.

Persons using the swimming pool shall dry thoroughly before entering the building and
elevators.

Doors and gates to the swimming pool area shall be closed upon entering and leaving.
All persons suffering from any disease generally accepted by the medical community as
communicable through casual comtact shall be excluded from bathing in the swimming
pool. '

Spitting, spouting of water, blowing the nose in the swimming pool shall be prohibited.

Absolutely no glassware, ceramics, chinaware or other breakables are allowed in the pool

Entry door to pool area shall be locked from 5:00 p.m. until 8:00 a.m. Regular entry
door security key fits the lock should occupants wish to use to the pool after 5:00 p.m.

and prior to 10:00 p.m.
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3.6

3.7

38
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PETS

Pets are limited to small dogs, cats, caged birds such as canaries or parakeets, and
aguarium type fish. Not more than two animals (dogs and cats) are allowed per
apartment, and no pets will be kept for breeding or other commercial purposes. All pets

must be registered with the Resident Manager.

A non-refundable fee of fifty dollars ($50.00) is to be paid into a Maintenance Account
for every dog and car brought into Wailana.

Owners or tenants with pets on the effective date of these House Rules may register them
within fourteen (14) days without paying the non-refundable fee.

All pets shall be carried or kept on a short leash when in the elevators, walkways or
other common areas. The owner and pet (except for certified guide animals) must wait
for the next elevator when there are four or more people in the elevator.

No visiting pets (except for certified guide animals) are allowed on the premises.,

. Pets (except for certified guide animals) are not allowed on any part of the 4th and 5th

level recreation decks, stairways, nor on any of the landscaped grounds.

Solid animal waste must be removed and disposed of in accordance with City and County
of Honolulu Ordinance #3912, Section 26-4.15:

"No person shall permit an animal owned by him or while in his custody to excrete any
solid waste in any public place or on any private premises not the property of said
owner...no further violation of this section shall occur if the owner of the offending
animal promptly and voluntarily removes the animal waste. "

All pet refuse must be securely wrapped and tied, or bagged in plastic and tied, befors
being deposited in the trash chute.

Pets, pet food, litter boxes, etc., shall not be left unattended on lanais. Al feeding of
wild birds is prohibited on the premises.

A pet (except for a centified guide animal) which creates a nuisance or poses a hazard
will be immediately and permanently removed from the premises upon request of the
Resident Manager or the Board of Directors.

Thehandicappedowncrofamrﬁﬁedguidcanimaiwhichcaumanuisameor
unreasonable disturbance shall be given an Oppormunity to rectify the problem. When the
Board determines that the animal must be ejected, the owner will be allowed a reasonable
time 1o obtain a suitable replacement. The animal in question will be permitted to remain
at the project during this time, provided that the problem is controlled to a sufficient
degree that the continued presence of the animal does not constitute an unreasonable
imposition upon or danger to other occupants.




4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

4.9

4.10

4.11

4.12

PARKING AREAS

All parking stalls are assigned to individual apartments. Residents will pot use nor
permit their guests to use any other parking space without prior permission of the person
concerned.

Vehicles will not be parked in traffic lanes or other unauthorized areas.

Parking ‘stalls will be used only for parking of operable vehicles bearing current license
plates and safety stickers. Storage of other materials or the parking of boats, trailers,
etc. in the parking stalls is prohibited.

Vehicles must be carefully parked in the center of the stall and should not protrude into
the traffic lane, or infringe on adjoining stails.

Only one vehicle (including motorcycles) will be parked in a stall without written
permission from tbe Resident Manager.

Improperly parked vehicles or other materials stored in parking stalls in violation of these
regulations will be subject to removal at the owner’s expense.

Repair work on vehicies in the parking area is prohibited except for minor adjustments,
changing flat tires, dead batteries or similar type emergency work. Extensive work of
any nature, spray painting or any other work which may create an unsightly condition
or inconvenience to others is prohibited.

Vehicles will be operated at a safe speed and in a prudent manner in the parking areas,
access ramps, etc. For safety, you are urged to use headlights.

Residents may wash or polish cars only in their own stall and only with 2 bucket, sponge
or cloth. Cars will not be washed with a hose or rinsed with buckets of water.

Owner/occupants will not allow excessive build-up of grease or oil in the parking stalls.
The Residemt Manager will inspect parking stalls on a periodic basis and will issue
notices as required. If the stall is not cleaned within 10 days after the notice is issued,
the Manager will have it cleaned and the owner will be billed for the cost.

It is the owner/occupant’s responsibility to call the tow company for removal of 2 vehicle
in his assigned parking stall. The tow company will want a description of the vehicle -
make, model, color and license number. The owner/occupant must meet the tow truck

at the garage entry to open the gate,

The Resident Manager calls the tow company to have an improperly parked vehicle
removed from a traffic lane or other unauthorized area.




SECURITY

Security begins with YOU! Here are some tips t0 improve our Building Security:

5.1

5.2

5.3

5.4

3.5

5.6

Do not open security doors for or allow anyone to enter unless you know they are
occupants or have legitimate business.

Do not leave any security doors open unattended.

If anyone other than a recognized resident of the building asks to use your parking gare
card to gain entry to the resident parking area on any pretext, they should be told to sec
the Resident Manager or park downstairs in the public parking area.

If you see strangers loitering in or around the premises, notify the Security Patrol or the
Resident Manager.

Report any attempted break-in or robbery to the Police (911), then to the Resident
Manager or Security Guard.

Stairwell keys are issued to each occupant.

5.7

5.8

5.9

Parking Gate cards are issued for $50.00 refundabie fee.
#Note: These cards are programmed for parking garage access only.)

The owner of each apartment will be issued two (2) building security devices

and one (1) parking card, without charge, as a matter of right.
Additional security devices may be obtained by the owoer (regrstered agent
or registered rental tepant), with the payment of fifty dollars ($50.00 )

refundable deposit per key.

* Npre: Security devices distributed to rental tenants will be programmea
only for the duration of their registered stay.)

The deposit is refunded to the person who made the deposit in this matter:

1. The key is returned to the Resident Masnager.
2. The key number is compared with the deposit receipt or key records and

the Managing Agent is notified that a refund is due.
3. The Managing Agent mails the refund to the individual at the address

provided. This takes about 2 weeks.

The security door locks are changed occasionally to provide better security.

Aparunent owners and tenants may exchange keys of record (damaged or

malfinctioning) for new keys without charge.

9




6.1

6.2

6.3

6.4

6.5

6.6

STORAGE

Storage space is available in common areas on floors 2P and 3P. This space is not
assigned by aparupent, but is allotted by the Residemt Manager in accordance with

guidelines set by the Board of Directors.

All items stored in storage room shail be at the risk of the residents. Al articles must
be conspicuously marked by name, apartment number and date.

No inflammable or explosive materials are allowed to be stored in the building except
small quantities of houschold cleaning products. These items may be stored in corridor

lockers only.

Owner/occupants should make every effort to arrange stored material in the least possible
space.

The Resident Manager is required to remain in attendance any time the commeon storage
areas are open. ,

A special storage area is available for bicycles and surfboards. Bicycles stored in this
area must be in operable condition. A $25.00 refundable deposit is required for a key

to this area.

10




7.1

7.2

7.3

7.4

LANAIS

Hanging of any sort from the ceiling or walls of a lanai is not permitted.

Only appropriate furniture and small plants not more than 6 feet tall shall be placed on
lanais. All plants shall be placed in containers so as to prevent dripping water or soil
onto other apartments or the common areas. Branches and leaves should not extend

beyond railings and lanais.

No garments, rugs, or towels or other objects shail be hung from the lanais or windows,
nor shall they be dusted or shaken from the lanais or windows, or cleaned by beating or

sweeping on the grounds of the project.

When washing lanai or glass, do not permit water to drip onto lower units.

11




8.1

8.2

8.3

8.4

8.5

8.6

REFUSE DISPOSAL

No refuse, garbage, or trash of any kind shall be thrown, placed or kept in any commmon
element other thap the disposal facilities provided for such purposes. A trash disposal
room and chute are located on each floor. Please read and obey rules posted m each

utility room.

. Trash shall only be deposited between the bours of 7,00 2a.m. and 10:00 p.m.

. No boutles or glass of any kind shall be placed in the trash chute.

. All bottles, glass, boxes and large picces of cardboard shall be left in the vtility
room for pickup.

. Trash containing dry garbage, cans and newspaper shall be securcly wrapped
before placing in trash chute.

. No wet garbage, loose papers or flammable materials shall be placed in trash
chute.

No hazardous material shall be put in the wash chute. This includes such ftems as paint,
thinner, gasoline, solvents and other highly inflammable substances.

Normal house hold refuse, including small bottles {up to and inciﬁding one pint), cans,
etc. should be bagged or packaged securely and deposited in the refuse chute,

Large bottles, cardboard boxes and other items which might cause injury to personnel,
clog the chute or damage equipment in any way, should be left in the utility room.

Newspapers must not be deposited in the refuse chute. Stack them neatly in the utility
roon.

Call Resident Manager regarding Christmas tree disposal.

12




VIOL ATIONS AND PENALTIES

Failure of owners, occupants and/or their guests to conform to these Rules and Regulations, or
reasonabie conduct, will be handled in the following manner:

L.

First Violation - The Resident Manager shall advise the owner/occupant of the
rule or conduct of which he is in violation.

Second Violation - The Resident Manager shall send a written notice of the
repeated violation to'the owner and the occupant by certified mail, return card

requested.

Third Violation - The Managing Agent shall notify the owner by centified mail,
rerurn card requested, of the repeated violations, and the time and place of the
Board Meeting when this subject will be taken up. The second, third, and
subsequent viclations need not be for the same House Rule infraction. The owner
will be invited to be present at this meeting.

The owner shall have the right to present the owner's position, question the
person or persons involved in reporting the violation, and to introduce witnesses,

designated at least 1 week in advance, on the owner's behalf.

The Board may impose a special fine up 1o one hundred dolfars ($100.00) for
cach infraction. The Managing Agent shall, within 14 days, notify the owner of
the Board's action, the special fine and the date that payment, if any, is due.

The owner may request arbitration of the dispute as set forth in HRS 514A-121 if he feels the
enforcement of the House Rules is inappropriate.

13




ADDITION TO HOUSE RULES
JULY 1996

Air-Conditioning Malfunctions.

introduction

Al The air handler which grovides cool air in owners apartment may at imes not deliver sufficient
cool air to maintain a comfortable Hving environment. This condition could result from one or more of

several situations which could cause 3 malfunciion. They are:

1 Defective thermestat control unit location on the wall of each unit, :
2 Matfunclioning vaive that controls the Row of cold water to individual apartment coil

units. .
3} Accumulation of lint and dirt on the face of the aparment ¢oil unkt which prevents

sufficient air to flow through the coils and into the air ducis in the apartment.
4 Partial blocking of the apartment cooling system because of corrosion and detertoration of

the interior of the unit coils and the metal fins on the face if the unit which direct maximum air flow

over the coils.
5)  Failure of one of more electric motors which drive the fans and provide cool air through

the apartment air-conditioning ducts.
&) Dirty cut-of-balance fans not delivering the normal amount of cool air.
7) Failure of the building a/c system to detiver sufficient cold water to the apartment coil

units because of:
a Malfuncrion of the building system.
b. Debris from the building cold water pipes which has infilrated and partially or

completely piugged the coils in the affected apartment,

Note: OF the seven reasons noted above the First six are the responsibility of the owner. The
seventh is an Associalion responsibility.

B. Procedure to determine Responsibility.

N Owiner or occupants should contact the Manager as sooh as the problem is noticed.
2 Manage: or his designee will check the ternperature of the cold water being deliveced by
the building a/c sysiem to the apartment and will check for any other obvious problem such as a non-

tunctioning motor or defective temperature control.
3 Ahter his examination he witl take remediat action if the building air-conditioning system is

at fault—if not he will recommand that the occupant take appropriate action 10 contact 39 independent

air-conditioning firm for their inspection and evaluation.
4) If the owner/ pccupant elects to calt an independent conwacor he must advise the

manager pf the arrival time of the sutside contractor so that he or his designee can jointly inspect and
evaluate the problem with the air-coaditioning Tonracter,




Cont...
5 f the manager is not notified and is thus unable to participate in the examination of the
unit, the Wailana Association of Owners will not be responsible for any costs incurred regardless of the

cause of the malfunaion.
6) If the joint inspection reveals that the trouble was caused by any of the 1 to & reasons

recited above the cost of repair and/ o replacement is the responsibility of the owner. The Association
has the obligation 10 correct probiems recited under Paragraph A-7 above.

Tinting of Apartment Windows.

The large stiding glass doors and bedroom windows in Wailana apartments are equipped with very
expensive glass which was tinted during the manufacturing process over 25 years ago.

The quality of the product is borne out by the fact that after all these years the windows zppear (o be in
excellent condition throughout the building.

There seems no reason for owner to apply additional outside tinting but if a sufficient reason is
presented to the Board of Direcrors it will be given appropriate consideration.

Under no circumsance, however, will such a request be considered unless the proposed tinting matches
perfectly with the present tinting color. Please be sure to provide full details to the Board prioc to any

instaflation 1o avoid the cost of purchase and rernoval.







B CROE L. .

Nonrefundable filing fes: $50.00
. ¥ submit Originsl and One True Copy
STATE OF HAWAII
DEFARTMENT OF COMMERCE AND CONSUMER AFFAIRS
Business Ragistration Division
1010 Richards Street
Mailing Address: P.0. Box 40, Honoluly, Hawaii 36810

DOMESTIC NONPROFIT

ARTICLES OF INCORPORATION fg;?_ TR Rl
(Section 415B-34, Hawaii Revised Statutes) ;'iié S
I ==
PLEASE TYPE OR PRINT LEGIBLY IN BLACK INK: i ; [O : ?)(p&ﬂ’)

5 Dept. of Comnmerce & Consimes oo
STATE OF HAWA,

The undersigned, desiring to form a nonprofit corporation under the laws of the state of Hawaii, certify as foilows:

The name of the corporation shail be:_Association of Owners of The Wailana at Waikiki

i}
c/o Hawaiiana Management,

The address of the corporation’s initial office is {provide street address}):

711 Kapiotani Blvd., Suite 700, Honoluly, Hl_96813
1

The period of its duration is perpetual.

v

Section 1. The purpose{s} for which the corporation is organized:

The Wailana at Waikiki

To operate and administ:r condominium project known as

arxt, the transaction of any or all lawful activities for which nonprofit corporations may be incorporated under Chapter A15B, Hawaii
Revised Statutes. '

Section 2. And in furtherance of said purposes, the corporation shall have all powers, rights, privileges and immunities,
and shali be subject to all of the liabilities conferred or imposed by law upon corporations of this nature, and shall be subject to and
have ail the benefits of all general laws with respect to corporations,

854 (Fea)
B23 {Centificationt

o241
Rev. 77136




v

The number of directors shall be not less than three (3). The number of directors constituting the initial Board of Directors
is nine (9). The following are the names and residence street addresses of the initia! directors:

Directors {must be individuais)

Name Residence Street Address lnumber, street city, state, zip code)
1. Seximotbeawy Geraldine A. 0'Leary 1869 ala Moans Biva, #2903, Honolulu, HI 96815
2. Sebastianeo Vani 1860 Ala Moana Blvd. #9503, Honolulu, HI S$6815
3. deanette Legko 2860 Ala Moana Blvd., #1501, Honplulu, HT 26815
4. David M. Oberheu 1860 Ala Mogna Blvd. #1102, Honolulu, HI 96815
5. Ed Greenwood 1860 Ala Moana Blvd. ., #710 Honoluly, HI $6815
6. Oscar Jasper 2860 Ala Moana Blvd., #504. Honolulu, HI 96815
7. Linda Kuo 1860 Ala Moana Blvd. #1602, Honolulu, HI 96815
8. Ursula Post 1860 Ala Moana Blvd , #1302, Honolulu, HI 96815
9, Neta Stillman 1860 hla Moana Blvd. #1502, Honelulu, HI 96815
Vi

The officers of the corporation shall consist of a President, Vice-President, Secretary, and Treasurer. The Board may
appoint such other officers as in its judgment may be necessary. The foltowing are the names and residence street addresses of
the initial officers:

Officers fmust be individualts)

Name Residence Street Address (number, street, city. state, zip_code)
F.’resident M O'Leary 1B60 Ala Moana Blvd., #1903, Honolulu, HI 95815
Vice President Sebastianpno Vani 18€0 Ala Moana Blvd. #903, Honolulu, HI 96815
Secretary Jeanette Lesko 1860 Ala Moana Blvd. #1503, Honolulu, HI 96B1S
Treasurer David M. Oberheu 1860 Ala Moana Blvd,.,h #1102, Honoclulu, HI 96815
Vi |
[v1 The corporation has members.
[ 1 the corporation has no members.
vill

The corporation is nonprofit in nature, and shall not authorize or issue shares of stock. No dividends shail be paid and no
part of the income or profit of the corporation shall be distributed to its members, directors, or officers, except for services actually
rendered to the corporation, and except upon liquidation of its property in case of corporate dissolution.

We certify under the penalties of Section 415B-1 58, Hawaii Revised Statutes, that we have read the above statements and that
the same are true and correct.

i
Witness aur hands this _ol B day of Dae g_mL_gr .19 ?2

seraldine A, fex3 0O'Leary David M. Oberhey

{Typa/Print Name of incorporator!

(Type/Frint Name of Incorporator)

Lovrl G, P et S —

{Signarure of incorporetor) J fog':;:um :;l;z:r:;;mﬂ
(Sign in biack ink} L
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Security Title Corporaticon

AFTER RECORDATION, RETURN TO:
Condd
Sacurity Titie Corporation s UBISTRAR

RETURN BY: MATL ( ) PICKUR ( )

INDENTURE OF LEASE made this 1st day of December, 1967,
by and between K. D.’ 1. INVESTMENTS, INC,, & Hawall corporation,
of Honolulu, City and County of Homolulu, State of Hawaii, here-
inafter called the "Lessor", aﬁd STARK ENTERPRISES, LID., a
Hawell corporation, as General Partner of THE WAILANA, a regis-
tered limited partunership, whose place of business is st Honolulu
aforesaid, and whose post office address is P.0. Box ™", Waikiki
Station, Homolulu aforesaid, hereinsfter called the "Lessee",

1. DEMISED PREMISES. Lessor, in consideration of the
rents hereinafter reserved and of the covenants herein contalned
and on the part of Lessee to be observed and performed does
hereby demise and lesse unto lessee, and lessee does hereby

accept and rent:

Those certain premises described in Exhibit A
attached hereto and incorporated herein by reference
for every purpose. .

2. TERM, The term of this lease shall be for a2
period of seventy-two (72) years begimning on the first day
of December, 1967, and ending om the last day of November,
2039. |

3, RENT. Lessee shall pay to lessor in legal tender
of the United States, without deductiom or demand, the following

rentals:
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(a) One Dollar (1.00), the receipt of which is

hereby acknowledged by Lessor, for the period December 1, 1967 to

September 30, 1968;

{5} Twe Thousend Dollars ($2,000.G0) per month in

advance on the first day of each and every month during the period

October 1, 1968 to November 30, 1965.
(¢) Seventy Three Thousand Six Hundred Eight and

No/100 Dollars ($73,608.00) per year for the next thirteen (13)

jears payable $6,134.00 monthly in advance on the first day of

each and every month.
(d) Ninety Six Thousand Five Hundred Four and

No/100 Dollars ($96,504.00) per year for the next seventeen (17)
years payable $8,042.00 monthly in advance on the first day of

each and every month.
(e) Such annual rent for and during each of the

next four (4) successive ten (10). year periods of the lease term

as shall be determined for each of said periods by written agree-

ment of Lessor and Lessee, or 1f they £2il to reach such agreement

at least ninety (90) déys before the commencement of any such

period, as shall be the then fair renmtal value for the property,

exclusive of improvements, at its highest and best use (the highest

and best use shall be deemed to be the design and size of improve-

ments constructed by Lessee under paragraph 11 of this lease), as

shall be determined by appraisal, but in no event shall such

annual rent for any such period be less than the annual rent

payable during the immediately preceding rental period.

4, QUIET ENJOYMENT. Upon payment by Lessee of the rent

as aforesaid and upon observance aud performance of the covenants,

conditions and agreements contained herein, and- on the part of

Lessee to be observed and performed, Lessee shall peaceably hold
and enjoy said premises for the term hereby demised without
hindrance or interruption by Lessor or any other person Or persons

lawfully claiming by, through or under it except as herein

expressly prcv{ded.
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5. TAXES,AND ASSESSMENIS. Lessee will. also.pay, when

due, all real property taxes and assessments of every description

to which said premises or amy part thereof or improvements thereon

or Lessor or Lessee in respect thereof, are now or may during said

term be assessed or become liable, whether assessed to or payable

by Lessor or Lessee; provided, however, that with respect to any
assessment made under any betterment or improvement law which may -
be payable in installments, Lessee shall be required to pay only
such installments of principal together with interest on unpaid
balances thereof as shall become due and payable during said term.
If at any tipe du}ing the term of this lease there 1is imposed upon
Lessor any real property taxes which any statute or ordinance

specificslly prohibits being pald by Lessee, then the rent
provided for in paragraph 3 herein shall be increased by the amount

of said real property taxes.
6. RATES AND OTHER CHARGES. Lessee will pay directly,

when due, all utility charges, water and sewer rates, garbage
rates and other charges and outgoings of every description to
which said premises or any part thereof or improvements thereom,
or Lessor or Lessee in respect thereof, may during said term be

assessed or become liable, whether assessed to or payable by

Lessor or Lessee.
7. TMPROVEMENTS REQUIRED BY LAW. Lessee will at its own

expense during the whole of said term make, build, maintain and
repair 21l fences, sewers, dralnms, roads, curbs and sidewalks
which may be required by law to be made, built, maintained and
repaired upon or adjoining or im connection with or for the use of
said premises or any part thereof.

8. OBSERVANCE OF LAWS. Lessee will at all times during
said term keep sald premises and adjacent sidewalks in a strictly
clean, orderly and sanitary condition and cobserve and perform all
laws, ordinances, rules and regulations now or hereafter made by any

govermmental authority for the time being applicable to said

-3-
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premises or any improvements thereomn Or use thereof, and will

indemnify Lessor against all actions, suits, damages and claims by

whomsoever brought or made by reason of the non-observance of LoOn-

performance of said laws, ordinances, rules and regulations or of

this covenant.
6. REPAIR AND MAINTENANCE. Lessee will at Lessee's own

expense from time to time and at all times during said term well

and substantially repair, maintain, amend and keep all buildings
and other improvements now or hereafter built or made on the

demised land with all necessary reparatioms and amendments what-

soever in good order and condition except as otherwise expressly

provided herein.
10. INSPECTION. Lessee will permit Lessor and its

agents at all reasonable times during said term to enter said
premises.and examine the state of repair and condition thereotf,
and will repair and wake good at its own expense all defects
required by the provisions of this lease to be repaired by Lessee
of which notice shall be given by Lessor or its agents within
thirty (30) days after the giving of such notice or such other
reasonable time as may be specified therein.

11. CONSTRUCTION OF IMPROVEMENIS. Lessee will at its
own expense demolish existing improvements and construct and
couplete on the demised land, in accordance ﬁith complete plans,
specifications and detailed plot plans, prepared by a licensed
architeét, first approved in writing by Lessor, a substantial
project consisting of a building or buildings having a total
construction cost of not less than FOUR MILLION DOLLARS
($4,000,000.00) and utilizing the demised premilses tb its fullest
practicable potential under existing zoning ordinances, (it being

agreed that Lessee will provide at least 5,000 square feet of

commercial spsce on the lower floor or floors), provided that

Lessee shall not commence demolition of existing improvements

until it submits satisfactory evidence to lessor that it has
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sufficient funds available to fully pay for all improvements

proposed to be constructed. Such construction will be supervised

by a licensed architect and shall commence not later than two years
after commencement of this lease and shall be completed not later
than four years after the commencement of this lease. 1In case the
Lessor shall fail either to approve said plans and specifications
in writing or disapprdve them with substantial reascns given there-
for in writing within twenty (20) days after the receipt of the

plans and specifications from Lessee, such plans and specifications

shall be deemed approved.
12. USE OF PROPERTY. Lessee will develop a condominium

apartment building or buildings with commercial facilities on the
property and submit this lease and such improvements under the
Horizontal Property Act, as hereinafter defined.

13. BONDS. Lessee will before commencing demolition of
existing improvements deposit with Lessor a performance bond in a
penal sum equal to the cost of such construction and in form and
with surety satisfactory to Lessor, guaranteeing the completion of
such construction, in accordance with the contract for the same,
free and clear of all mechanics' and materialmen's liens.

14. FIRE INSURANCE. Lessee will at its own expense at
all times during said term keep all buildings erected on the demised
land insured against loss or damage by fire with extended coverage
in an insurance company authorized to do business in Hawali in an
amount as near as practicable to the full replacement cost thereof
by blanket policy, or policies, in the names of and payable in case
of loss to Lessor, Lessee and any mortgagee, as their respective
interests may appear, or such trustee for all parties in interest
as Lessor and Lessee ghall designate by mutual agreement, and will
pay all premiums on such insurance when due and all fees and
expenses of such trustee in connectlon with its services, and will
from time to time upon receipt thereof deposit promptly with Lessor

true copies of such insurance policies or current certificates

-5=
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thereof. All proceeds of such insurance shall be immediately

available to and used as soon &s reasonably possiblea
or octherwise reconstructing

e

such trustee for rebuilding, repairing,

the same building in a good and substantial manpner according to the
original pian and elevation or such modifications according to laws
and ordinances then in effect as shall be first approved in writing
by Lessor and all parties in interest thereby directly affected,
and Lessee will at its own expense make up any deficiency necessary
to so rebuild, repair, or recomstruct said building.

15. LIABILITY INSURANCE, Lessee will at irs own
expense effect and maintain during the whole of said term compre-
hensive general liability insurance with respect to said premises
in a responsible jnsurance company with minimum limits of not less
than $300,000.00 for injury to one person and not less than
$500,000.00 for injury to more than ope person in any one accident

or occurrence znd also msurance in a sum not less than 550,000.00'

against claims for property damage. Such insurance will name

Lessor as an additional insured and Lessee will from time to time
upon receipt thereocf deposit promptly with Lessor current certifi-
cates of such Insurance.

16. INDEMNITY. Lessee will indemnify and hold Lessor
harﬁless from and against all claims and demands for loss or
damage, other than loss or damage as may be caused by the
negligence or misconduct of Lessor or its agents, including
property damage, personal injury and wrongful death, arising out
of or in connmection with the use or occupancy of said premises, or
any accident or fire on said premises or any nuisance made or
suffcred thereon, or any failure by Lessee to keep said premises
or any adjacent sidewalks in a safe condition, and will reimburse
Lessor for all costs and expenses including reasonable sttorneys’
fees incurred in connection with the defense of any such claims,
and will hold all goods, materials, furniture, fixtures, equipment,

machinery and other property whatsoever on said premises at the

wfe
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cole risk of Lessee and save Lessor harmless from any loss or

damage thereto by any cause whatsoever, other than the negiigence

or misconduct of Lesscr or its agents.
17. EXPENSES OF LESSOR AND LESSEE. Lessee will pay to

Lessor on demand all costs and expenses including reasonable

attorneys' fees incurred by Lessor in enforcing any of Lessee's

covenants herein contained, in remedying any breach thereof, in

recovering possession of said premises or any part thereof, in

collecting any delinquent remt, taxes or other charges hereunder
payable by Lessee, or in commection with any litigation (other
than condemmation proceedings) commenced by or against Lessee to
which Lessor shall Qithout fault be made a party. Lessor will pay
to Lessee upon demand all costs and expenses including reasonable
attorneys' fees incurred by Lessee in enforcing any of the promises
and covenants of Lessor herein contained, or in remedying any
breach thereof or in comnection with any litigationm {other than
condemnation proceedings)commenced by or against Lessor to which

Lessee shall without fault be made a party.
18. LIENS, Lessee will not commit or suffer any act or

neglect whereby said premises or any improvement thereon or the
estate of Lessee therein shall at any time during said term become
subject to any attachment, judgment, lien, charge or encumbrance
whatsoever, other than any authorized mortgages, and will indemnify

and hold Lessor harmless from'all loss, cost and expenses with

regpect thereto. ‘
19. WASTE AND UNLAWFUL USE, Lessee will not at any

time make or suffer any strip or waste or unlawful, improper or
offensive use of said premises.

20. ASSIGNMENT AND SUBLETTING. Lessee will not without
the written consent of Lessor, except as herein expressly provided,
assign or mortgage this lease nor sublet or part with possession
of the whole or any part of the demised land; provided, however,

that Lessee, after submission of this lease under the provisions
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of the Horizontal Property Act {(Chapter 1704, Revised Laws of

- T omam 2 TOEEC 2= am e A dndem
Hawaii 1955, &5 zmen Ed) oAy from wimE ©S fimT =ake

= ments of this lease with respect tO condominium apartment units and

any such partial assignments may from time to time be assigned,

sublet and mortgaged without consent of Lessor, all without in any

LI PR

way affecting the rights, powers and privileges of Lessor hereunder

and liability or obligations of lessee hereunder.

21. SURRENDER, At the end of said term or other sooner

1 of this lease Lessee will peaceably deliver up to

ey

o terminatio

St

R

Lessor possession of the land hereby demised, together with all

buildings and other improvements upon or belonging to the same, by

whomsoever made, in good repair, order and condition except for

reagonable wear and tear and as otherwise expressly provided
that if not them in default hereunder
lled on said

herein; provided, however,

PEERT A
Vol n

£:X

Lessee may thereupon remove any trade fixtures i1sta

premises during sald term but shall repair promptly to Lessor's

satisfaction all damage caused by such removal; all subject, how-

ever, to the provisions of paragraph 25 hereof.

29, DEFEASANCE. 7This lease is made upon the express

TR M

REY

condition, (a) that if Lessee shall £ail to pay said rent or any

part thereof within thirty (30) days after the same becomes due

whether the same shall or shall not have been legally demanded, or

(b} if Lessee shall fail faithfully to observe or perform any of

¥

the other covenants herein contained and on the part of Lessee to
be observed and performed and such default shall continue for

thirty (30) days after written notice thereof given to Lessee, o

AR T L o (TR T

(¢) if Lessee then owning this lease shall become bankrupt or make

any assigmment for the benefit of creditors or abandon said

%

;
it

premises, or {(d)} if this lease or any estate or interest of Lessee

hereaunder shall be sold under any attachment or executlon, Lessor

may in any such case at once re-enter said premises or any part

thersof in the name of the whole and, upon OT without such entry,

at its option terminate this lease without service of notice or

N T e R P A
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legal process, and may expel and remove from said premises Lessee
and all persons claiming under it and its effects without being
deemed guilty of any trespass or becoming lisble for any loss or
damage occasioned thereby, and may bring an action for summary
possesion of said premises, all without prejudice to eny other

remedy or right of action which Lessor may have for arrears of
Such

rent or for any preceding or cother breach of contract.
termination may but need not necessarily be made effective by ;
recording or filing of record in each of the places in which i
this lease is recorded or filed an affidavit thereof by Lessor. -

23.‘7APPRAISAL. Whenever this lease provides that the

fair rental value of the demised land shall be determined by

H
1
i

I

sl%
L3
1
!

appraisal for computation of any rent hereunder, sazid fair rental
value shall be determined by three impartial real estate appraisers,

one to be appointed by each of the parties hereto, and Lessor and

A A 24028 ot bt e Tinn 4 e &

Lessee shall promptly name one such appraiser and give written

notice thereof to the other party, and in case either party shall

Lo
e——

£fail so to do within ten {10) days after such notice of the

o Send I
ek Al

appointment of the first appraiser, the party naming the first |
appraiser may apply to any person then sitting as judge of the
circuit court of the judicial circuit in which sald premises

are located for appointment of a second appraiser, and the two
appraisers thus appointed in either manmer shall appoint a third
appraiser, and in case of their failure so to do within ten (10) :

days after appointment of the second appraiser either party may

LSS I RN AT, S b a5 et -
L AVARRLL 2 B X ez dp it

have the third appraiser appointed by such judge, and the three i
appraisers so appointed shall proceed to determine the matter

in question, and the decision of said appraisers or a majority

of them shall be final, conclusive and binding upon both parties

—itivn e
et e Al L,

hereto; provided, however, that the amual rent for any rental

IRl 11 b e L

period hereunder as determined by such appraisal shall in no
event be legs than the amnual rent payable hereunder during the

immediately preceding rental period. Lessor and Lessee each shall

-9
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pay one-half of all proper costs and expenses of such appraisal
other than attormeys' fees.
24 . CONDEMMATION, In the event the whole or any portion

of the premises hereby demised shall be taken or condemned by any

duly comstituted authority, Lessee will peaceably surrender and

deliver up to Lessor possession of the premises so taken or con-

demned; PROVIDED, HOWEVER, that all compensation -and damages payable

on account of such taking or condemnaticn which shall represent the

value of the land so taken or condemned, shall be payable to and be

the sole property of Lessor; that any compensation and damages which

shall represent the value of the new building or buildings erected

on the demised premises by Lessee shall be apportioned between

Lessor and Lessee, Lessee being entitled to that proportiom of such

award together with interest thereon, if any, which the unexpired

term of the lease at the time of condemmation bears to the remaining
1ife of said new building or bulldings at the time of condemmation
and Lessor shall be entitled to the balance of such award.

In case any portion of the lands hereby demised shall be
taken by condemnation by any duly constituted authority and thereby
see shall by reason thereof

s Lessee

pass out of the control of lLessor and Les
lose the right to possession of said portion of said land a
hereunder, then and in every such event, unless the parties hereto

shall otherwise agree, the ammual rentai'payable hereunder shall be

reduced in proportion which the area of the land taken bears to the
total area included in this lease, and in the event such condemna-
tion shall render the remainder of the demised premises unsuitable

for Lessee's use, then this lease shall be terminated in toto upon

the taking of possession by the condemning authority, provided

Lessee shall have given Lessor written notice that the remainder of

said premises will not be suitable for lLessee's usge in sufficient
time to enable Lessor to present to or against the condemning

authority Lessor's claim for compensation or damages consequent

upon such termination.

-10-
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Any condemnation of a leasehold interest only shall not

release Lessee from the payment of rent under this lease, but in

such event Lessee may clalm and retain all compensation and

damages resulting from such condemnation of a leasehold interest;

cut of any compensation and damages sO awarded, Lessee shall pay

to Lessor that proporticn of such award, if any, representing

compensation for damages to the reversionary interest of Lessor.

25. ESTABLISHMENT OF HORIZONTAL PROPERTY REGIME;
APARTMENT LEASES. Lessor consents to the establishwent of a
Horizontal Property Regime with respect to the demised premises
to join with Lessee in sub-

s of the Horizomtal

and agrees upon request by Lessee
mitting said premlses under the provision
Property Act (Chapter 1704, Revised Laws of Hawaii 1955, as
amended) by executing and filing a Declaration of Horizomtal

Property Regime substantially in the form heretofcre agreed ypon

by Lessor and Lessee, thereby creating condominium leasehold
estates in each of the apartments in the building or buildings
required to be constructed by Lessee pursuant to paragraph 11
hereof, provided, however, that lessee shall indemify Lessor
against the claims of any govermmental agency Or third parties as
to any error or misrepresentations contained in said declaration.
After completion of said building or buildings as evidenced by the
architect's certification therefor, and upon surreﬁder of this lease
by Lessee, free from any interim mortgage and lieus or other
encumbrances and subject to the prior payment in full of all

rent, taxes and other charges then due hereunder, iessor will
issue to Lessee or its assigns separate apartment leases sub-
stantially in the form heretofore agreed upon by Lessor and Lessee
covering each of the apartments together with their appurtenant
easements and proportionate shares of the common elemente for the
remainder of the term of this lease from the firsr day of the

menth of such surrender and at the proportionate shares, as estab-

lished by said Declaration, of the same annual rents herein reserved.

-11-
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26. CONSENT TO MORTGAGE. For the purpose of financing
cost of construction of improvements on the demised land or

the

the restoration or repair of such improvements, Lessee may from

time to time without further consent of Lessor assign this lease

by way of mortgage to any bank, insurance company, Or other

established iending institution, as mortgagee, provided that

Lessee shall upon execution of any such mortgage promptly deliver

a true copy thereof to Lessor. The holder of any parcial assign-

ment with respect to condominium apartment units may from time to

time without further consent of Lessor assign such partial assign-

ment by way of mortgage to any bank, insurance company oxr other
established lending institution as mortgagee provided that such

1 upon execution of any such mortgage promptly

partial assignee shal

deliver a true copy thereof to Lessor. The mortgagee or its assigns

may enforce such mortgage and acquire title to the leasehold estate

it

in any lawful way, and pending foreclosure of such mortgage may

take possession of and rent said premises, and upon foreclosure

thereof may without further consent of Lessor sell and assign the

jeasehold estate by assignment in which the assignee shall

expressly assume and agree to observe and perform all the covenants

of the lessee contained in the mortgaged lease or sublease, and

such assignee may make a purchase wmoney mortgage therefor to the

assignor, provided that upon execution of any such assignment or

mortgage a true copy thereof shall be delivered promptly to Lessor

and that no other or further assigrment of this lease for which any

provision hereof requires the written consent of Lessor shall be

made without such consent. The mortgagee or its assigns of such

mortgage shall be liable to perform the obligations of the lessee
under such mortgaged lease or sublease only during the period such
person has possession or ownership of the leasehold estate. Nothing
contained in such mortgage shall release or be deemed to relieve

Lessee from the full and faithful observance and performance of its

covenants he rein contained or from any liability for the non-

observance or non-performance thereof, nor be deemed to constitute
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s waiver of any rights of Llessor hereunder, and the terms, covenants

and condisions of this lease shall coutrol in case of any confliet

with the provisions of such mortgage.

7. PROTECTION OF MORIGAGE. During the contimuance in
effect of any authorized mortgage of this lease, Lessor will not

terminate this lease because of any default on the part of Lessee

to observe or perform any of the covenants or conditions herein

contained if the mortgagee or its assigns, within one hundred
twenty (120) days after Lessor has mailed to the mortgage
assigns at the last known address thereof a written notice of

o to terminate this lease for such cause, shall cure such

e or its

intentio
default if the same can be cured by the payment of money,

or if such
is not the case, shall undertake in writing to perform and shall
thereafter perform within said 120-day period all the covenants of
this lease until such time as the leasehold estate shall be sold
upon foreclosure of such mortgage, and any default consisting of
Lessee's failure promptly to discharge any lien, charge or encum-
brance against the leasehold estate junior in priority to such
mortgage shall be deemed to be duly cured if such mortgage shall
be foreclosed by appropriate action instituted within said 120-day
period and thereafter prosecuted in diligent and timely manner.
28. NONWAIVER. Acceptance of rent by Lessor or its
agents shall not be deemed to be a waiver by it of any breach by

Lessee of any covenant herein contained or of Lessor's right to

re-enter for breach of condition. Walver by Lessor of any breach

by Lesgssee shall not operate to extinguish the term, condition or
covenant the breach whereof has been waived nor be deemed to be a

waiver of Lessor's right to declare a forfeiture for any other

breach thereof.
29, NOTICES. Any notice or demand to Lessor or Lessee

provided for or permitted by this lease may be given sufficiently
for all purposes in writing mailed as registered or certified mail,

addressed to such party at its post office address herein specified

-13-
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hereby demised.
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or the last such address designated by such party in writing to the
other, or delivered personally within the State of Hawaii to Lessor

or Lessee, and shall be deemed comclusively to have been given on

t@e date of such mailing or persomal delivery.

30. GENERAL. No approval or conmsent of Lessor required
by any provision hereof shall be capriciocusly or unreasonably with-
held, and Lessor will not require the payment of any moneys there~

for other than reasonable expenses incurred in commnection with such

approval or consent., The term '‘premises" herein shall be deemed or

taken to include (except where such meaning would be clearly
repugnant to the context) all buildings and othex improvements,
including sidewalks, now or any time hereafter built on the land
The term "Lessor” herein shall mean and include
lessor, its successors and assigns, and the term 'Lessee'' herein
shall mean and include Lessee, its successars or permitted assigns.
The headings of paragraphs herein are inserted only for convenience
and reference and shall in no way define or limit the scope or
intent of any provisions of this lease,
IN WITNESS WHEREOF, the parties hereto have executed

these presents the day and year first above written.

K. D, I, INVE s, , INC.
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STATE OF HAWAIIL

)

ss.
CITY AND COUNTY OF HONOLULU %

On this 2t da

appeared __ oo R o and
to me perscnaliy Tnown, who, being by me duly

they are the

y of 'DMW

‘f.

55970 2450

196 _, vefore me

i ey Q.__;EVN- R

and

sworn, did say that

Saenio s

respectively, of K, D. I.
that the seal affixed to t
gseal of said corporation;
in behalf of said corporat

STHENTS, INC., 2 Hawail <STporation:

he foregoing instrument is the corporate

that the instrument
ion by authority of

was signed and sealed
its Board of Directors

‘\ww-\ CL. 46‘-"-'

and sald _ Apeeeet N S and
acknowledged sald instrume he free act and deed of said

corporation,

STATE OF HAWAIIL

nt to be €

&w—uw . la-;n.:ﬁ..-—
Notary Public, First Judicial
Circuit, State of Hawaii.

My commission expires

; 58.

CITY AND COUNTY OF HONOLULU )}

ay of D e tt , 196_1_, before

me appeared B roe et C: Awnfls  and - - .
to me personally known, wao, being by me duly sworn, did say that

On this dcw  d

they are the ?W'Ju--d_ and -
LID., 8 Hawail corporation;

respectively, of STARK ENTERFRISES,

ing instrument is the corporate

that the seal affixed to t
seal of said corporatlon;
in behalf of saild corporat

and said __ SRamex C. Abhols and
acknowledged sald instrument to be

corporation,

R R L 4 78 e . e b ot kPl b 1 ¢ -
e n e w s L e e v deape Bl o el b ], b e e e e et TR T e

DCT. 1, 1948
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¥

he forego

that the instrument was signed and sealed

ion by

authority of its Board of Directors

the free act aud deed of said

roner Gt

Notary Public, First Judicial
Circuit, State of Hawaii.

My commission expires E}-'l. 1968
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STATE OF HAWAIZ
ss.

CITY AND COUNTY OF HONOLULU J
On this Tfc,  day of Doasmmirtn , 19671, before

M C . M—- 3 to me personally
being by we duly sworm, did say that he is the

£ neaido X of STARK ENTERPRISES, LID., a Hawaiil
T Parctner of The Wailana; that the seal

me appeared
known, who,

e b
Boul

corporation, Genera
affixed to the foregoing instrument is the corporate seal of
said corporation; that the instrument was signed and sealed in
behalf of said corporation by authority of its Board of Directors

and said  Srees . Mt acknowledged said
instrument to be the free act and deed of said corporatiom.

Notary Public, First Judicial
Circuit, State of Hawaii.

My commission explres_ BCL.1. 1968

ngss  GAdrese ol Lessee 15 j b pla Moane
ws 2
("}‘M\w"‘\, o aee-
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EXHIBIT "A"

All those certain parcels of land situate at
Kalia Waikiki, Homolulu aforesaid, described as

follows:

=TT

ONE: LOTS: 55-A-1, erea 13,237.0 square feet, as
shown on Map 34; and

SR SRR e e e
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54, area 9,042.0 square feet,
57, area 9,676.0 square feet, and
58 area 9,921.0 square feet, as

shown on Map 15; the above maps are filed in the
Office of the Assistant Reglstrar of the Land Court
of the State of Hawaii with Land Court Applicatiom
No. 852 of Bishop Trust Company, Limited, Trustee,
and being the remainder of the lands described in

Certificate of Title Fo. 43,296.

A SUBJECT, HOWEVER, as to Lot 54 only, the perpe=

: tual easements for sewer purposes in favor of the

1 City and County of Homolulu, over, across, upon,

3 i along and under Easement 15, as shown on Map 15, as
* created by Land Court Order No. 7218, dated January

g . 29, 1947.

%? TWO: PARCEL 36-B, being an abandoned portion of Ala
‘ Moana said Kalia.

1. Portion of Grant 2789 to W. L. Moehonua. Beini a
esion of the land described in Deed of E. Coit
fiobron to James A. King, Minister of the Interior,
dated July 1, 1896 and recorded in Liber 165, Pages

13-14., (Land Office Deed 470)

2. vPortiom of R.P. 7033, 1.C. Aw. 1775, Apana 1 to
Pacas. Being a portion of the land described in
Deed of Hoolae to James A. King, Minister of the
Interior, dated May 29, 1895 and recorded in Liber
155, Pages 63-64. (Land Office Deed 514)
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Beginning at the northwest corner of this parcel
of land, being the common cormers of Lot 52-A-1 and Lot
52-B-1 (Map 36) and Lot 54 (Map 15) of Land Court
Agplication 852, Parcels 36-A and 36-B of Ala Moana
(Formerly Honolulu-Pearl Harbor Road, Kalia Sectiom,
Federal Aid Project U 44-9), the ccordinates of said
point of beginning referred to Government Survey
Triangulation Station VPUNCHBOWL" being 9907.93 feet
South and 4381.36 feet East, thence running by
azimiths measured clockwise from True South:-

1. 231° 35' 34.48 feet along Lot 54 (Map 15) of
Land Court Application 832;

HLN rorEO et
B G e D R bal L

2. Thence along Lot 54 (Map 15) of Land Court Appli-
cation 852 on a curve to

the right with a radius of

102.40 feet, the chord

azimth and distance being >
249° 54' 38" 64.39 feet;

i iy S EEIENER - - i
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et

3. Thence along Lot 55-A-1 (Map 34) of Land Court
Application 852 on & curve to
the right with a radius of
102.40 feet, the chord azimuth
and distance being 273" 00'
39" 17.05 feet;
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4. 277° 47 7.95 feet along Lot 55-A-1 (Map 34) of
Land Court Application 832;

5. 69° 23° 119.51 feer along the northwesterly side
of Ala Moana (Formerly
Honolulu-Pearl Harbor Road,
Kzlia Section, Federal Aid
Project U 44-9);

6. 158° 30' (.66 feet along Parcel 36-A of Ala
Moana (Forwerly Honolulu-Pearl

Harbor Road, Kalia Sectionm,
Federal Aid Project U 44-9)
to the point of beginning and
containing an area of 1251
square feet.

Being the same premises described in that certain
deed dated April 19, 1955 and recorded in the Bureau of
Conveyances of the State of Hawaii in Liber 2951 at Page

451.

RESERVING to the State of Hawaii in perpetuity an
easement ten {10.00) feet wide for sewer purposes, over,
under, upon, and acrogs that westermmost portion of
Parcel 36-B designated as Easement 15-A on the map
attached hereto and made a part hereof, together with
rights of ingress and egress thereto for the constructiom,
mafntenance and repair of said sewer. ©5Sald easementis
more particularly described as follows:

— . r

L Beginning at the northwest corner of this Easement

7 15-A, being the initial point of the above described

Parcel 36-B, the coordinates of said point of beginning

- referred to. Government Survey Triangulation Station
"PUNCHBOWL' being 9907.93 feet South and 4381.36 feet
East, thence running by azimuths measured clockwise from

True. South:~ -

1. 231° 35' 10.56 feet along Lot 54 (Map 15) of Land
Court Application 832;

'\i_if

2. 338° 30' 3.89 feet;

3. 6%° 23' 10.10 feet along the northwesterly side
of Ala Moana (Formerly Honolulu-
Pearl Harbor Road, Kalia Section,
Federal Aid Project U 44-9);

4. 158° 30' 0.56 feet along Parcel 36-A of Ala Moana
(Formerly Honclulu-Pearl Harbor
Road, Kalia Section, Federal Aid
Project U 44~9) to the point of
beginning and containing an area
of 23 square feet.
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APAREMIET LEASE
e e &y i ,W_. 192U by 3nd bevaren KDL 1N LSTHLNTS, INC.
¢

alked "Levor”,and - Warren hards Young and Alice Bell Young, husband

TINS ISBENTYRE
= Hai sl carpoes

and wife,

bercin catled the ) esee™, o readente aid pust ultee skt 250, TMcho2 Sexeet, Kailus, Hawaif

WITSISSFIR.

1. Demired Premisex. Levser, an conddénall, o off 1k rents seacnved heron amd of the coveaanis contaized herein xad to be
absereed spd gestormed by Lese, demras 2l feaw s to Leswe, 3 Tenanks by the Entirety

a0 Lessee accepts amd reats From L,

AN Hiose coptne promuses, called bermin B “dermned prem
“Wislaria ¢ Wal k7", 3 numunm Propezly repane, galled heyeia th
o s cesam st of U il and s empicveme s eon ot 1 1340 01
Meana Ald., 1id Henolabs, sal was estabinhed by thal cerlain Declaraiion of Hwatuni
B dutsl fuy 23, 1945, 423 flcd . he Offic o i Atant Revitrr of the ol Conerr
the State of s 53 Document Na 45790, s tocutded 1 11 Blteas of Coarcpan.cu of he St
of Mt B0 Liber 6150, Pree 245, Whigh 1sad i dracnbed in Fabbi A afiacsed Lepeco and
incomopated by reference :mmbgu pe i whih demited aserngy s deed u olows

EIRST: Aparutou Ky L1 on the LEER ooy o the pragsct 23 shown oa ke phins
Aherefor (ded 1wt officr of the Assstant Repstaar of Land Courd 31 Condeminnum Map No. 38

TOGETHI It WITH agpartenant essemerls 21 (allows: .

(a) An exalusine exscinent 1o use Paung Statty 1105 3

(b1 Non-eachmve easemeris i phe commun clemenrs designzd for puss, (ot ingress 1o,
eptcrs froan, ShiMy evies Fo, Smd SIEOTL, M3, 303 repan of skl APAIER: i the b
Compion dlirnents for ws. accandeg o Uieir reepestive purpuses bject abiys 1 Ont coclanive i of
11 Timeted common tlements 24 prusided fn the Lez)ratun: ang ia il ather Candusmrsium Units ynd
yomman elements of Us Pruge. [ Fur uigpure;

SUBIECT T saoments oy the i teuchinent 4y any comman eliment o per tirzof naw of
heteafier ex wung thesenn and Fon ENtry 10 My be neseary For apersivon of e FIect w fis maurg
fepairs thervin s proviced i the Tho Luationr. 02 smigos t aho 10 €awezAcLe (08 NpoTE of tae orice
umts usd < ot elernents

SECoN: an unowded L4380 o i Al commen cmenty of the Framt 1
csnnbibsded for 1aud Apariment by the Dechustion, of b ol frschinial 1) Dercortage thkeresl B
esublished for said Apariment by any zmesdment L the Deskratton 26 lenant Il conm = it oo .
llhee omers of the Purect subject o 2l 43l 308 wot-eiclinne Exteméat putcnant £ he
oilier wnafs ul the Frops Pand et o 2
unlizew serving the Proyect.

KESERVING TQ Lessor within the comuion clemerts the night ta grant fo any pubbe ubby oy

i Epermmenlal il Ui O waf h OLNT ERETTL orr, GTos a0 undrt 25 somnon
lepent and offict 1eanuniion Lactlifics 2nd wpuu ances for ekecinay, s, sckphone,

e warcr, wwer, e amt atler puiific Fights to eateé o1 pupowy of
Lo AN chag, AN et e s amd ot~ o smntng sy e i e
way thereal.

", comprung 3 pariion of Uk o
fojeer” which Projec| csists

fera

- _% Oomied Tem, Thr temm of i dpatment | ane, berin. alind the “dririset bope™ s hegin.on A6 1 1970 -
Jﬂ 2“19 - B

and shall end on

3. Rent, Lesce nl pay 1o Eeviot m Jegal tomder of the Vnited $tates of Policr, or drmand, pet
O e gty L. SoSSTETIn 30 ot SHPTs apsblc b Lot b et o o et phemies w1 epomlpiaris
Inatatments i adéa whe Firal d3y of banuary. ApAL July, and Q<tober of every v ar dutine e siemesed term, eacept that the fast
Fep a1 Attt 0 3 o aF s s hves i Rl e serd vaopurimatl. e Il venss

G b 318036 et yeur it 30, 1987 .

by 5 815,96 peryest unnl L bar 20, 1993

58Vt ang durng cseh of the sewl Foup siopsae temyear pejols of the demxd tear,
sl rent av will cqual Leswe™s proporinaie thare, s kemmuned onder Farzisph 2 of 1n
Treclaestion, of he then Fie sentst s abac 108 I BrORelty, EAERmNG of IMPIENETREAGE, 2 e AR
wndd beid use (ihe highast and best use thall be dermed o be the Jesym and vwe of impruvements
contrmaeg an the domled preaies at e s ommencement of i el v determand o e sueh
pr"nd nal Sers than 7 days hefare Ukt cucnaledvrnent thereul lry WHUGH aprecircat of Ledsor
ymeciztion of Qunets of Waling ak Walkiki, herein called e “Aviomatron™, aeting by s lGnl!ﬂ




¢ D whiah Leswe ST fotehy Jt sl sp o s detgen ation of i suinal viasy
o 1T > e b WENEN SpiTOmeNt 1 s reahind, oy um«m\m.l Ty aparaisi s ed 11 Fatagraph 29
heral, pravitid, lgweser, (6t m s event shall url anauaf reit it amy 10k pemod be ebs hia e
! e ki by 1 cvad GUrg e et P g 3.

A Quiet Enjoymrtet Upeis parmemt by Lo swe of sand pent sl L
aad sgrecments avatsied Seeen ol o b obwened gk peunied Fy Leves, Leses
prermtany Fop the demmed term wztmt Lifam e ot Witcruploly By [ v 1o any.aac bt
35 p rovided sxprealy ke

5. Tanes and Aucagmenis Lisae a1 ey 1HmE e o) i able, alf redd proparniy e and aoecnent ol trory
desciiption 1oL the demised pacmivt uf Y Part Biened o1 I8y mpnciact helcan, oF §eor ur Lakee wilh seipt thereta, are
mow ur Juting the dermised temh anay Be aswad af beorme Bl whetlee scued t ot paraile by Lovr o1 Lenee. provided.
heweuer, ot such eyt amsvade il s praated s uf e dtes 141 devnnad i begtras and ey, and pronded, furdler, that
il KEEPECH 10 ANy Zeesanens e Nttt =t e o Fimg ot prupaiie minsaboLEALL LEbsee shall e

requined 1o pay auly wih intadinen nipmu,-u.rm saleread ausitey beome dur and pay able dupng vhe dn-\ued term. 3 atany toe
during ihe temm of 1his caw Gete Iy ITpo-<l dpeis Levar 3my re d grrpeaty faved which ony e profually probibits
brcimg pasd by Lesser, then dhe senl rsutond bar uf |ataflanh 3 | i
6. Commo s Condinmiiam Uit Espenes, Rates, and Other Clrages, Lesice o . s mey brcome Aue nd
pay 2¥lx, all acome nts w s peopottionate thare of m LiRRM0 €Y o+ and y pndominmm s ¢ Ihe Project and all raics and
ailies dharpes of syeny desctiptecn 1o whieh the Premises 16 21y part thEE0f n2 any EploTenint thereon, or Lewn or Levwe
“ith rpeet thepe, may bo awread dr e iobis Duemg e deee terma, whather ade by ovssnET sadhonity. B ¥
pubbe oF CoMmMEnIY SERLT COMPATY, 07 Iy Tl Asson ralesn fet it fo the Declatation, #ad whether anssed T of pyable by Lesser
ar Lewee, Ko faiture by Lesser 10 R} any a5 enn cme Inf Mos PIOPOINICRLE shate of the common ¢ spéoves all conyutute 3 detolt for
which Ous Apastment Leas aauated veder putazioph 1 Bsreal i e Ao b diige pidy Lommerars 2l cansammates
Foreclosare of sy fan. it gy have nder 1he otzontal Breperty Act, dspic $14, Has an Revised Siorios.

7 Imprs et Requised by Law. Liv. 2t ol ags dorieg Ve demyed Tearo ab B AMpariunsts share of g experes, aof
By Uie Assoiatban, thall make, boiid, mimean, 3o 1epair all Fc, sswses, drarn, 1, aurb, sdewalks, and parkiry arcat whih
mas be sequired by law 1o he made, mm mamtacnid, vn Eared Upan oF adimemry or v coenection wath or for the oid of the Propect
orary pari thereol.

5. Obervance of Luvs, Leswee at all s sunng the domised tems, wall keep the dsmised premricy, and at hus proporoonaie
share of the experz, 4 by the Agsocianan, alf corymon clemerts of 1t aatnctly cleat and kaalagy condumoa; shall okserve
and petfom al s, anltnances, rales, Jnd fegdlationt now o7 heresfter made by any povermmen L authssly and alt By-Laws. nulos,
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e ¢ and Form bt o Tatd, GO ENanT, Gudil
hereto alfecting the Projeci; and diall podeninuly Lovsor aganth 44t 3zbums, siity, Samages. and ybamms by whomerer brought of mude by
resswn nf n\g wreabsarranit of A0-peIfaEmIne teecof o ol (s puagraph by Ledee ol ATy pervon uader bl

2w 4 Maintenance. Exueat a1 provaded n parcprple 4 beseof, Leswee, 3t ol tanen doring the demiud tereo, ol well
a0d wq,.,_..u.u,. repair, maingun, wneud, <l heep the dumused premues, and ot hie proporueate shase of eie eapeme sd by e
Avsosien, ot Lommon efementt of the Pro etlet wich all recesay addinons 2ad ademtions thorers, i yaod orker and
carad ian: 3nd 35 hae propottonaic thare of toe Lupoa £l By the iotestion, hall ieintaca it unduspeog of 1he Fiokeetand o1
‘adjacent Fand beowren any streen buisiary of the Projest ol e citablibed curb fine 10 2 peatand attzacive condil
orutn, and gats thesean 1o guod culination, seplanting & fay bE nacevary, Leser shall 2isign (2 Levwe aof and ms@udmm
zanal e developer v Ao S0P s CptFa fars e 1o f2ally matdialzdf werkmzihip.

0. Usfpared Camalty. fn the cveat that 3 oy e durmg the Serm of sbi e the Emprmnenaenn of ﬂn prosect shull be
Jamaged ot destroy ed by 2y cataally ROLRCEIIN Fena: be imared spanst and the Aisoannea sl reatoet all emaing of mich
tgrobements and resture cd bind Iu men g aful u-u. 21 subrasung dzarment kases 1o b mieadeind, Fouse, l bismorgaET
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fifteen (1S} days after the pviog o
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VO the Panect, fut phoes ar L 30y Wb 1 g5 thercun, 1%,eph m adoardanre Wil piine and e Eeatis
hewior m:ludm; A delaled phat plan, (st spprut e 1 s ounp by Levior

18, Bond. Leuee shell nor ndmadially ot by the Avunistion «HOIEOCT $omirucsion of any baprar=re—1 14 ot dsiard
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3. Watte sad Ustinful U, Lewee shall a
unkeafol, improper < oifem< uie of the demived Fremecs vt Ua Propet
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proeded herein, Lavat at al mes durng the demied rem and ai doig a4 be 1 nol s default heeunder shakl be deemed 1o be dhe
wwner of the demped premies o all purpewcs provded 10 he Beelsraiem and the By-Laws of e Asocttign amd hal have ai) the
nghts. prvikeges, dutecs and oblsgaiem of mch owner: provde.l, brem cver, Levte shzll have mu panee to amend the Declirstion 3n3 the
By-Laws of the Anezation e fu pemore the Project f1em the prowislons of the Honzenfal Property 422 without tie wnl Lon coe el of
Lewsur, whucl consent the Lestor wiil b1 unteasamanly fefose, stcepl that such appreval sl nct be nesesary with reaeet o any
amendment to the Da dratin approvel by il apariment cwner iy fected, sutstmding o omotidanng ane o more apastmenls
and changieg Ihe pircentage ta Commnm elements APUNEIRT Mefeta IRin o o RCTT #pettrtents, of JING, RIIYING, OF TATHOINNG
e 0t More parkng 41ali a3 bmsted comman ekemepts 1, o, ar It e e or more apariatenn; Did provided,
Ol £ any malier a5 lo whish thit ApIEment Lears Rquitcs Ihe cumenl or approval of Lewns hall Le eifectrne wi
wrriten approval of Lessor

31, Nonwamet Acgtanse f semt . 4 +1x nci arial (KT B remicd K0 be 3 waeer by Lavscr of aiy Broach by Leswe
ot any eoremnl confained boren or of the AEhE of LEKOL B <L ! B demmed PEeises for breseh of «audiLon. Waiver by Lesor of
¥ brzath by Lessee shall not operare to cxtingunih 9 Lovenin, condition, o ageeement the hreach of = hach is o s, mos be
deemed {o be a waiver of the nght of Laisor lo declare 2 forfeituze for a1y ather breesh meseol

32, Motioes. Any nobier o1 demanid i Lesr of Leswe Pro<ided or permiited in this Apart Learc say be pren saffleienily
fot a1 pusposes 1n wriLag, maled w4 segisiered o7 certified sk and adeised 10 wuch parsy 2, an post Gffice Addrem sperifiot herein o
at e last such addres designated by anch party in wmiting to the ouher, oe deltveerd yersanally within the Stale of Hzwai 1o Rich pasty,
and shall be deerned conclusively 1o have been pren on 1he date af Mk maag or penana) debrery,

33. 1 20d Conditioa. kvery piovien her=g? which impoies an oblgahon upen Lessce of Breests 10 eption, posr, ot
right i Lessor shall bt drewed b be & coven: Lesde in favcs of Lessor, the tme of observanct 1d perform ance af cvery o of
whizk 1 of the essence beteof. Evdor wch covenant iall he 2 condmii Rercof, the Hisct obstorace md perfosmance of s bich thatl be

¥ candiUen phecidont 1o the eght of Leswee t remain in prascsiion of the détised premases and b kave e contioued beaefit beszol.
34, Geoorat Prowizhons, Lessor und Lewee further ageee s follyss:
€4) The captiams f Ihe paragraphs hereof 4w fer CONREMLERSX Daly, are not an operatve past hemod, and da ool et or anplfy
im any way Lhe prowiicns heraf.
b3 This Agattment Leae is 2 complete Integratin of <very agiecaieat and representation made by or 0o hehalf of Lisior end
Lessee. N jmpled coverant ar piios verbal apreement i be field 4o vary (¢ provisions Sereof, any Law or castom norwithitmfing.
£c+ Letsor shall nirther wish holt unrea-oaably or captizsuly aay comsent or azproval reqoired herem 10 be obosid by Leace,
nor sequme any b het trsn of reasasble eots pensed ioeeimed by Lesco in proceming sach
enfsenl of approval If Lessor Fish fa give its wmtten approvas et Jnappeont wihin thry {30} days afier reoxlpt of 1 wolzer reques fed
Fpproval, Lessor shall tre cometiusmely pressmed 10 Have givdn 4 wrsllen approval
§4) Thr Apantaiznt Letas shall be bishing upon and sta it 2 e benefli uf the successars, kepal cepresemiaiven, aodk acignt
of Tessor and Leuee. The dedgnations “Leswr™ and “Leosce™ incdude the heirs of Lotwe, thoir repectine mccssions
feptiszotitives, and assiges and shall be comtrued 1a that the une of singulas samber nchides the phural Gtiter, and vice serss, i i
H b of a0y geader includes all peadees. Tha lianliay of Lessce shall b poind and sévezalif Leser s mure Gan onc peron,
(€) "Aparoment” 35 uied hercut Inctiodes both madential snd comoereizt umits of Hhe project and thall have the meaming
defined {n Secnon 5142, Hawau Keved Statuter,
$75 WITNESS WIIFREOF, Levsor snd Lessce bauue txcouted (his Apartauont Lt effective asof the da it coumersted herein
v day of f?“bﬁ 1528

EDIINVESINENTS, INC. ~Lesor )
)1 g —

o) e prior

i¥ia § ; o
I s e i o

e e A - . -
! e Pt ol = Frnmivinnt :
g i, e
" Warrea Richirds Youn, s
//?/f//‘ Py, it ;
Allee Bell Young j/ o e




CHIBIT “A™ i"_‘[#?l‘-}ﬁ T i [1

Al hone etisin parcls of land ptuate a3t Kala aski, Hapalidy wiomud, drcrived asfolsn.
ONE: LOTS:  $5:A-1, wea 13, 217.0 squace fel, st shawa on Map 54,
arew 9.847.0 square fe
57, arex 'l‘bTM'Isqu:r: fe
58, atea 99110 squae
show on Map 35, The abovs magt ate Skt 10 the Otfice of b Arastant Repsirar of the Land Court of #he State of Hawail with Land
Courl Applcation Ko, 852 of Sishop Trusl Crmpany, Lamited, (futiee and bring the remainder of the Lands desnbed 1n Ceniflcai: of
Title No- 41296,
SUBJECT, HOWEVER, as lu fot 54 rply ke nemer {avrr of the Uiy and Cously af
Hanowhu, ovcr, arrow, upan, aloog and under Cawment 8, 2 s an Nz L5, 3y eered oy | 3nd Gt ries Vo 1313, v
faniacy 19, 1981
TW0: PARCEL 36 B, being 2n abzndoned perhon of Al Moias said Kalis.
1. Fortion of Grant 2789 10 W.L. Mochonus, Bomg @ pucten of the Land dewubed by Deed of F. oz Tlobron @ James A Kong.
Minlster of the Intetior, dated July 1, 1896 and recotded if Liver 165, Pagr< 1314 ler«! K.’ﬂn Decd 470
5. Fostsan of RP. 7033, L C. A, 1775, Apena | i Pava Beme a poriion »€ the Tand d £ Deed of Hooler ta Jamer A, King.
Hunister of the Inteor, dated May 29, 1895 and wcorded i §skc. 132, Paprs 6369, st OTie Ded 454)
Beginning af e noraEst Corner of s+ pareel of land, being the common coment of Lot $2-A-§ md Lot 3181 (M sp 16)and
Lot 34 Map 15) of Lant Ceee.z rpritation 852, Puceks 36-A and 36-0 of Als Sloara (Formealy HomlukePoart Harlvae Road, Kaka -
Seerioa, Feder=! Aud Project U 449, ihe coordinates of waid puent of Begifing Hferttd 1o Euummllu Sowvey Tlhnslhllm Sh.llﬂl
SPUNCHEOWL™ beirg 9302.93 feet Seuth and 434106 fumt b the g by azimaths
L 201° 35 3448 foet aluog Lot H4 41p 15) of Land Cuant Apgliation 452
2 Thieact along Lot54 Btap, 15) of Land Court Aemcatin 352 o acurve ta mmylmm.nam of 102,40 feef, the short mimath
and dntance being 2997 540 19% 64,39 feo
3, Thedca alang Lot 55-A-1 (ap 3) of Land lel .1ppan=um B2 on 1 cune 10 the nght with 3 1adiue of $07.40 leet, the chond
wimath and dlilance beieg 273" 00" 39" 17,05 fee
1, 411" 47" 198 fetatong Lot S5A-1 (Hap M) of Land l ‘ourt Appheation BS 2
5. 69° I3 11981 feet long o corthumsledy ude of Als Moana (Fommedy Honohtu-Pearl Harbor Road, Kalis Section, Fedenil Aid Lo
Project Ui 44-0), -
6. lSUn AXNBE feet along Farcel Ji-a of Ala Moany iFomerly ll-mblulu!e”l Harvor Road, Katia Secea, Federsl Ald Project U
u-s) (DI)I:rcinl of Bepnning s ontaning 41 area of 1351 wuare fret.
wage premlsn docrited  hat certn deed dated .\‘ml
Sute oli!!\lxlun Laber 255 | at Page 451,
RESERVING 12 the Statc of flawall in peepetisty an sasindst (62 110.00) fecs wide for semer parpoms, oves, waler, zpen, md
wcross thal westernmost pastion of Parcel 36-B desipnaed a5 Faement 14A on the mzy m.:md heieia ad made 5 part ereof,
together with eighls of mpress and sgneud thareto Tof the CuAITTUEton, mantrunce wul fepakr of sad sewee. Kad caxassil W iore
particulasty descsibed as foll owy: -
Ba:ghmng 40 the sucOeLes comes of i Eaxmnat 13-4, being ihe nillil goint of che above dowribed Porcel :6-!.
0% of suid pornt ul beginurg referred 1o Guremrient Suney Trangulation Subien “PLUNCHBOWE™ being WOT.N fint Scudh
uul‘!ll G Tert Eion, Wit roniet 5 sshmths Weawred Ciocimia (ot Toid St~ -
1. 233% 35° 1036 feet along Lot $4 SHap 15 of Land Cuust Application 432; -
2 398" 30 359 feens
3. 687 20" 101D feet tloag the norhwiledly itz of Als Moana (Famerly Honolula-Peasl Hashor Road, I'-ahhcﬁu.l-'uml Al
Profei C 449}, .
4, 198° 30" 956 fret lang Famel 36-A of Al Moana (Fomaly Honoluh-Prar Hubor Road, Kails Secion, Federd Ald hnhd u
449) 10 the polnt of beghtnieg aad containmg s asea of 11 ajuare feer,

1935 2ad peorded in the Barcm of Conrcrances of the
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, STATEOI' EaWali
‘ (8 f Loty of Bl i
- a».:...i'",‘_mrl C{,—-‘:r;-.&": L 197C befote me sppessea j"""“‘"’ ‘,’l:_/hb

o Clonds 18 mz grrnally known, mhe, being by me duly swor, (i way thaz they 3 2 -

Treeodud RS TS serzgtvely. of KDI INYESTHENTS, INC., and tal the

seal alfixed to the forrpoing instrument 13 the cprr=s3ic weal uf vaed coporation, and that wd iRstment wis lpeed and sezied in behall
o St corpareaon by b of Ko Borns of Dictos, wed s ST Aleteals [ T e

severally ackpubedgsd said .mwmzulw&mmmmuummm -

vfﬁuﬁvw/c/cﬂ"'fm o

Hewry Public

Notary Public, Fit Judicded Coeuir
A 3/ 7> i e

My Cameiitsion expires Jeovary 38, 1578
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STATE OF BAWAN
55
ity and County of Honelulu
_Ommn o duly 070 e me penonally apperrea_ AT TEN Richards
Young and Alice Bell Young 2or e Enowe 1o be e 5 gescoted

their

i and sk exgenied the Foregang msteoment and ackron idged bo e that TR Firecuted the carme s

free act ad Jeed.

Notry Fublc

Ky c el i
e First Judicial Circuit

State of Hawaii
3-12-74
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h-a54 STATE OF HAWAL I
OFFTCE OF ASSUSTANT REG] STRAR
KRCORDED R~744
MAR 03, 2000 11:00 AM
Doec No(m) 2610774

on Cart(s) 43,296

/8/ CARL 'F. WATANABE
ASSIBTANT REGISTRAR

LAND COURT SYSTEM frv

STATRE OF HAWATTY
BUREAI] OF CONVEYANCES
RECORDEN
MAR 03, 2000 13:00 AM
Noc No(x) 2000-N29454

/8/CART, ", WATANABE

ACTTNG
REGISTRAR OF CONVEYEﬂCES

Return by: Mail | ] Pickup{ X ] To:

JOYCE Y. NEELEY, ESQ.
NEELEY & ANDERSON

733 BISHOP STREET, STE. 2301
Honolulu, Hawaii 96813
Telephone: (808) 536-8177

[q M"

DOCUMENT: AGREEMENT RE: THE WAILANA AT WAIKIKI LEASE RENT
FOR TERM BEGINNING DECEMBER 1, 1999 AND ENDING

NOVEMBER 30, 2009

PARTIES:

LESSOR: KDI INVESTMENTS, INC.

ASSOCIATION:  ASSOCIATION OF APARTMENT OWNERS OF THE WAILANA AT

WAIKIKI, a non-profit corporation

KNOW ALL PERSONS BY THESE PRESENTS:

WHEREAS, Lessor is the present owner of a portion of the property more particularly ]

described in Exhibit "A" attached hereto; and

Page10of &
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WHEREAS, in order to create a condominium project consisting of said property (herein
called the "Project") and to be known as "THE WAILANA AT WAIKIKI," Lessor by that
Declaration of Horizontal Property Regime filed with the Assistant Registrar of the Land Court
of the State of Hawaii on July 31, 1968 as Document No. 449930 and noted on Transfer
Certificate of Title No. 43,296 and recorded in the Bureau of Conveyances of the State of Hawaii
on the same date in Liber 6150 at Page 245 submitted said property to the Horizontal Property
Regime established by the Horizontal Property Act, Chapter 170A, Revised Laws of Hawaii 1955,
as amended (now known as the Condominium Property Act, Chapter 514A, Hawaii Revised
Statutes); and

WHEREAS, apariment leases demising the apartments at the Project (collectively, the
"Apartment Leases") were issued; and

WHEREAS, in accordance with Paragraph 3 of the Apartment Leases, the lease rent
thereunder for the four successive ten-year periods commencing December 1, 1999 shall be equal
to each lessee’s proportionate share (as established for each apartment by the Declaration) of the
fair rental value of the property as described therein; and

WHEREAS, in accordance with Paragraph 3 of the Apartment Leases, the Board of
Directors of the Association is appointed as the agent of the lessees thereunder for the purpose of
determining said lease rent; and

WHEREAS, the Lessor and the Board of Directors of the Association have agreed that the
lease rent for the lease term commencing on December 1, 1999 shalt be as set forth in the letter

*" agreement dated April 15, 1999 and attached hereto as Exhibit "B";

NOW, THEREFORE, the lease rent for the apartments at the Project for said lease term
is as set forth in Exhibit "B."

IN WITNESS WHEREOF, the parties have executed these presents this 24th day of
February , 2000,

KDI INVESTMENTS, INC.
By: A oTrar s
Type Name: Mary A. Tom
Type Title: President
"LESSOR"
Page2of 5 oz



ASSOCIATION OF OWNERS
OF THE WAILANA AT WAIKIKI

By:

Geraldine A, O'Le

TYPE NAME:

TYPETITLE; ___Fresident

oy: fts, Fttland

TYPE NAME: Neta P, Stillman

TYPE TITLE: Secretary

"ASSOCIATION"

Pagedof § o0
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STATE OF HAWAII )
)SS:
CITY AND COUNTY OF HONOLULU )

On this Z day of #Hlgarc A , 2000, before me appeared
A . Tom , to me personally known, who, being by me duly sworn, did say

thatheis the [} iolv - of KDI INVESTMENTS, INC.,-a Hawaii corporation and that
said instrument was signed in behalf of said corporation by authority of its Board of Directors, and
that said officer acknowledged said instrument to be the free act and deed of said corporation.

M R Lt T il

"' 01 . (smm)
i* * *AR’%\ n?"'r,(_,rn. UQ: UL/(W/
: "y (Printed or Typed Name) 7
d:‘ otreerert® q\‘a Notary Public, State of Hawaii
Jg X

i or W My commission expires: _Sep 7 &1, 2000

Pagedof § 00228
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STATE OF HAWAII )

) 8S.
CITY AND COUNTY OF HONOLULU )
On this 24th day of February , 2000, before me personally appeared
Geraldine A, O'Leary : , to me personally known, who being by me duly

sworn, did say that she isthe __President . of the ASSOCIATION OF OWNERS OF
THE WAILANA AT WAIKIKI, a Hawaii non-profit corporation, and that said instrument signed
in behalf of said Association by authority of its Board of Directors, and that said officer

acknowledged said instrument to be the free act az deed qm}rid Ass?ion.

Amnie C., YN

{Printed or Typed Name)

Notary Public, State of Hawaii
My commission expires; _02-16-2002

STATE OF HAWAII )
}SS.
CITY AND COUNTY OF HONOLULU )
On this 24th day of ___ February , 2000, before me personally appeared
Neta P, Stillman - , to me personally known, who being by me duly

sworn, did say that she isthe  Secretary - ofthe ASSOCIATION OF OWNERS OF
THE WAILANA AT WAIKIKI, 3 Hawaii non-profit corporation, and that said instrument signed

in behalf of said Association by authority of its Board of Directors, and that said officer

acknowledged said instrument to be the free act nina cﬂ'(sKA:;cZiojn.\
3 ,

(Signature)
Amnie C. Kekoolani

(Printed or Typed Name)

Notary Public, State of Hawaii
My commission expires; _02-16-2002

c:\Woc\wailana\agreement-rent

Page5Sof 6 ooz
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EXHIBIT "A"

Al those certain parcels of Jand situate at Kalia Waikiki, Honolulu aforesaid, described
as follows:

ONE: LOTS: 55-A-1, area 13,237.0 square fest, as shown on Mep 34; and

54, area  9,042.0 square fest,

57, area  9,676.0 square feet, and

58, area 9,92].0 square feet, as shown on Map 15; the above maps
are filed in the Office of the Assistant Registrar of the Land Court of the State of Hawaii with
Land Court Application No. 852 of Bishop Trust Company, Limited, Trustee, and being the
remainder of the lands described in Certificate of Title No. 43,296, _

SUBJECT, HOWEVER, as to Lot 54 only, the perpetual easements for sewer purposes
in favor of the City and County of Honoluhs, over, across, upon, along and under Easement
15, as shown on Map 15, as creatsd by Land Court Order No. 7218, dated January 29, 1947.

IWQ: PARCEL 36-B, being an abandoned portion of Ala Moana said Kalia.

1. Portion of Grant 2789 to W.L. Moehonua, Being a portion of the land described in
Deed of E. Coit Hobron to James A. King, Minister of the Interior, dated July 1, 1896
- and recorded in Liber 165, Pages 13-14. (Land Office Deed 470)

2, Portion of R.P. 7033, L.C. Aw. 1775, Apana 1 1 Paoa. Being a portion of the land
described in Deed of Hoolae to James A. King, Minister of the Interior, dated May 29,
1895 and recorded in Liber 155, Pages 63-64. (Land Office Deed 414)

Beginning at the northwest corner of this parce! of land, being the common corners of
Lot 52-A-1 and Lot 52-B-i (Mzap 36) and Lot 54 (Msap 15) of Land Court Application 852,
Parcels 36-A and 36-B of Ala Moana (Formerly Honolulu-Pearl Harbor Road, Kalia Section,
Federal Aid Project U 44-9), the coordinat=s of said point of beginning referred to Government
Survey Triangulation Station "PUNCHBOWL" being 9907.93 feet South and 4381.36 feet East,
thence running by azimuths measured clockwise from True South:-

1. 231° 35 34.48 feet along Lot 54 (Map 15) of Land Court Application 852;

2 Thence along Lot 54 (Map 15) of Land Court Application 852 on a curve to the right
with a radius of 102.40 feet, the chord azimuth and
distance being 249° 54' 39" 64.39 feet;

3. Theace along Lot 55-A-1 (Map 34) of Land Court Application 852 on & curve to the
right with a radius of 102.40 feet, the chord azimuth and
distance being 273° 00’ 39" 17.05 feet;

4. 277° 47 195 feet along Lot 55-A-1 (Map 34) of Land Court Application 852;

- AR - g,



5. 69° 23'  119.81 feet along the northwesterly side of Ala Moana (Formerly
Honolulu-Pearl Harbor Road, Kalia Section, Federal Aid
Project U 44-9);

6. 158° 30°  0.66 feet along Parcel 36-A of Ala Moana (Formerly Honolulu-Pearl
Harbor Road, Kalia Section, Federal Aid Project U 44-D)
1o the point of the beginning and containing an area 1251
square feet.

Being the same premises described in that certain deed dated April 19, 1955 and
recorded in the Bureau of Conveyances of the State of Hawaii in Liber 2951 at Page 451.

RESERVING to the State of Hawaii in perpetuity an eassment ten (10.00) feet wide for
sower purposes, over, under, upon, and scross that westernmost portion of Parcel 36-B
designated as Easement 15-A on the map attached hereto and mede & part hereof, togsther with
rights of ingress and egress thereto for the construction, maintenance and repair of said pewer.
Sgid easement is more particularly described as follows: '

Beginning at the northwest corner of this Easement 15-A, being the initial point of the
above described Parcel 36-B, the coordinates of said point of beginning referred to Government
Survey Triangulation Station "PUNCHBOWL" being 9907.93 feet South and 4381.36 feet East,
thence running by azimuths measured clockwise from True South:-

1. 231° 35°  10.56 feet along Lot 54 (Map 15) of Land Court Application 852;
2. 338° 30" 3.89 feey

3. 69° 23  10.10 feet along the northwesterly side of Ala Moana (Formerly
Honolulu-Pear] Harbor Road, Kalia Section, Federal Aid
Project U 44-9);

4, 158° 30"  0.66 feet along Parcel 36-A of Ale Moana (Formerly Honolulu-Pearl
Harbor Road, Kalia Section, Federal Aid Project U 44-9)
to the point of beginning and containing an area of 23
square feet.



THE WAILANA AT WAIKIKI

Lo e ot

Apartment Leases
Regular System Land Court
Apartment No. Liber  Page _ Document No.
500-C 7152 270 509726
501-B 7132 301 508597
502-B 7132 330 508600
503-A 7133 59 508619
504-A 7132 359 508602
505-A 7140 88 508996
506-A 7140 114 508998
507-A 7133 117 508625
508-A 7133 30 508617
509-A 7133 1 508614
510-A 7 n32 388 508605
600-C 7133 88 508622
601-B 7132 446 508611
602-B 7132 417 508608
603-A 7140 130 509000
604-A 7133 291 508643
605-A 7140 157 S0 -
606-A 7133 262 508640
607-A 7133 233 508637
608-A 733 204 508634
609-A 7152 279 509727
610-Al 7137 178 508856
700-C 7133 320 508646
701-B 7133 175 508631
702-B 7133 146 508628
703-A 7133 349 508649
704-A 7133 378 508652
705-A 7133 407 508655
706-A 7133 436 508658
707-A 7133 465 508661
708-A 7134 21 508664
709-A 7140 184 509004
710-A 7134 50 508667
800-C 7134 79 508670
801-B 7185 223 512133
802-B 7152 288 509728
803-A 7140 211 509006
804-A 7137 9] 508847
B05-A 7137 127 508850



806-A
807-A
808-A
809-A
810-A1
900-C
901-B
902-B
903-A
904-A
905-A
906-A
907-A
908-A
909-A
910-A1
1000-C
1001-B
1002-B
1003-A
1004-A
1005-A
1006-A
1007-A
1008-A
1009-A
1010-A1
1100-C
1101-B
1102-B
1103-A
1104-A
1105-A
1106-A
1107-A
1108-A
1109-A
1110-Al
1200-C
1201-B

1202-B -

1203-A
1204-A
1205-A
1206-A

Liber

7137
7137
7134
7137
7137
7187
7137
7138
7138
7138
7146
7138
7140
7138
7138
7138
7140
7140
7137
7137
7152
7134
7134
7134
7134
7137
7137
7137
7137
7137
7138

7138 -

7136
7137
7140
7137
7136
7144
7136
7136
7185
7136
7136
7136
7152

Page

149
207
108
236
263
292
348
49

78

106
132
135
239
163
192
307
268
296

i3

297
137
166
195

n
62

435
467
21

336
106
291
324
319
135
264
164
193
251

251
280
306

Document No.

508853
508859

508673
508862
508865
510943
508874
508892
508895
508898
509334
508901
509008
508904
508907
508919
509010
509012
508838
508841
509729
508676
508679
508682
508685
508877
3508844
508880
508883
508886
508889
508922
508799
508868
509014
508871
508802
509180
508805
508808
512136 -
508811
508814
508817
509730



1207-A
1208-A
1209-A
1210-A1
1300-C
1301-B
1302-B
1303-A
1304-A
1305-A
1306-A
1307-A
1308-A
1309-A
1310-A1
1400-C
1401-B
1402-B
1403-A
1404-A
1405-A
1406-A
1407-A
1408-A
1409-A
1410-A1
1500-C
1501-B
1502-B
1503-A
1504-A
1505-A
1506-A
1507-A
1508-A
1509-A
1510-A1
1600-C
1601-B
1602-B
1603-A
1604-A
1605-A
1606-A
1607-A

Liber

7136
7152
7136
7136
7136
7185
7136
7142
7136
7138
7138
7138
7135
7135
7135
7135
7135
7142
7135
7135
7135
7135
7135
7144
7147
7144
7146
7152
7140
7139
7139
7140
7185
7142
7139
7139
7152
7139
7135
7135
7185
7140
7140
7135
T135

Page

309
315
338
367
396
280
424

451
221
249
278
18

47

76

105
134
76

164
193
339
222
251
292
338
235
160
324
382
283
312
122
309
105
340
368
333
397
280
310
338
410
353
368
397

Pocument No.

508820
509731
508823
508826
508829
512139
508832
309063
508835
508910
508913
508916
508718
508721
508724
508727
508730
509065
508733
508736
308751
508739
508742
509182
500422
509177 -~
509337
309732
509019
508966
508969
509334
512142
509068
508972
508975
509733
508978
508745
508748
512145
509021
509016
508754
508757

e



1608-A
1609-A
1610-Al
1700-C
1701-B
1702-B
1703-A
1704-A
1705-A
1706-A
1707-A
1708-A
1709-A
1710-Al
1800-C
1801-B
1802-B
1803-A
1804-A
1805-A
1806-A
1807-A
1808-A
1809-A
1810-Al
1900-C
1901-B
1902-B
1903-A
1904-A
1905-A
1906-A
1907-A
1908-A
1909-A
1910-Al
PH-2000-E1 /
PH-2001-D1
PH-2002-D1
PH-2003-D1
FH-2004-D1
PE-2100-E
PH-2101-D
PH-2102-D
PH-2103-D

Liber
7185
7152
7187
7167
7141
7141
7135
7135
7136
7136
7136
7139
7139
7141
7139
7140
7140
7140
7141
7141
7141
7141
7141
7141
7142
7140
T140
7141
7141
7141
7152
7141
7141
7141
7141
7141
7147
7144
7144
7143
7143
7143
7143
7143
144

Page
367
342
87
291
239
267
426
451

32
77
253
425

450

K] |
59
295
323
351
379
434
405
20
437
465
21

76

351
103
130
157
184
212
n
179
207
429
401
3
457

39

Document No.
512148
500734
512276
510044
509043
509045
508760
508763
508766 ~
508769
508773
508963
508981
509055
508984
508987
508990
508993
509047
509049
509051
509053
509057
509059
500061
509023
500025
500027
509029
509031
509735
509033
509035
509037
509039
500041
509425
509173 -
509175
500157
509155
509153
509159
509161
509163

1



PH-2104~D

PH-2200-E

PH-2201-D

PH-2202-D

PH-2203-D

PH-2204-D

PH-2300-E

PH-2301-D

PH-2302-D

PH-2383-D

PH-2304-D

Penthouse

Manager’s Office
Commercial Area No, 1
Commercial Area No. 2
Commercial Area No. 3
Commercial Area No. 4
Office Ares A

Office Arca B

Office Area C

Office Area D

Office Area E
Commercial Garage

Liber

7144
7185
T144
7167
7144
7144
7144
7149
7144
7187
7144
7346
7310
7310
7310
7310
No Lease
7310
7310
7310
7310
7310
7149

Commerciat Storage Area 7149

Page
67
375
95
300
123
151
321
301
349
132
n

102
129
156
183

237
210
264
291
318
150
122

Document Ho.

509165
512149
509167
510943
509169 .
509171
509185
509518
500187
512279
509189
323719
521664
521665
321666
521667

521669
521668
521670
521671
521672
509509
509508
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KDI Investments, Inc. rd
1860 Ala Moana Boulevard
Honoluiu, Hawali 94815

April 15, 1999

HAND DELIVERED

Ms. Geri O'Leary

President

Board of Directors

Association of Apartment Owners of the Wallana At Waikiki
1860 Ala Moana Boulevard

Honolulu, Hawaii 96815

Dear Ms. O'Leary:
Re: New Annual Rent

This is in reference to your request to established the fair market rent for the Wailana At Waikiki
for the 10 year period beginning December 1, 1999,

As you know, the annual rental payments set under the Lease will expire on November 30,
1999. The Lease provides that the new rent be established not less than 90 days before the new
rental period begins on December 1, 1999,

Therefore, KD Investments, Inc. (KDI) proposes to set the annual rent under the Lease for the
next 10 years. The annual rent o be set is referred to in this letter as the “new annual rent.”

1. Basis of New Annual Rent. The new annual rent is to be the “...fair rental value for the
property, exclusive of improvements, at its highest and best use (the highest and best use

shall be deemed to be the design and size of improvements constructed on the demised
premises at the commencement of this lease)...”

2. Seiting of New Annual Rent. The new annual rent is to be set by mutual agreement of
KDI Investments, Inc. (a# the Lessor) and the Board of Directors of the AOAO of Wailans
At Waikiki (as sole agent for each Lesses).

3. Proposed New Anpual Rent. KDI is proposing a total new rent based on the fair rental
value for the property of $960,000 annually, an amount equal to $80,000 per month, to be
paid by each Lessee in proportion to their percentage common interest in the Wailana At
Waikiki.

EXHIBITR




Ms. Geri O'Leary
April 15, 1999
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A Schedule of New Annual and Monthly Rent by apartment is attached. In the event of a
conflict between the schedule and the proposed new annual rent, the proposed new annual
rent described in this letter will control. The schedule is for informational purposes to assist
the Board of Directors (Board) in reviewing this proposal. The schedule will be adjusted to
exclude any unit that purchases the leased fee interest. For your information, KDI has
reached agreement with 57 Lessees to purchase their leased fee interests, KDI Is prepared
to close these leased rcelules before the new rent is due.
fed

Payments of New Rent. Under the terms of the Lease, the new annual rent is payable
quarterly in advance. KDI has been accepting payments monthly in advance and is willing
to allow you to continue to make monthly payments in advance. The first monthly payments
are due December 1, 1999,

KDI is entitled to receive interest on lease rent that is due and
unpaid under your Lease. If the Board accepts the new annual rent and begins paying the
new monthly rent due on December 1, 1999, interest will not accrue. However, if the
Board does not accept the new annual rent and proceeds with arbitration, and the arbitration
does not conclude by November 30, 1999, interest will accrue at a rate of 10% annually on
balances due after November 30, 1999,

No_Legal Advice. The discussion in this letter is not intended to provide legal advice or
counsel o the Board or to any third parties on the rent setting process. Instead it should be
treated as a summary of KDI's view and positions, KDI recommends that the Board consult
with its attorney concerning these matters.

. KDI is proposing the new annual rent as a compromise and
settlement within the meaning of Hawaii Rules of Evidence 408 of a dispute over the
amount of new rent due under your Lease. This proposal is subject to the conditions that it
be treated as an offer of settiement and that it be considered by the parties and their counsel
to be a confidential communication within the meaning of Hawaii Rules of Evidence 408,

. If the Board decides to accept the new annual rent, then sign and
return this letter to KDI Investments, Inc. at 1860 Ala Moana Boulevard, Honolulu, Hawalj
96815 by Friday, May 28, 1999. If KDI does not receive your signed acceptance by
Friday, May 28, 1999, than this proposal will be considered withdrawn,

Documentation of New Annual Rent. The Board's signed acceptance will be confirmation
of our agreement. If the Board requires additional documentation or recordation, the Board

will be responsible for any attorney’s fees, conveyance tax and recording fees,



Ms. Geri O'Leary
April 15, 1999
Page 3

Please feel free to call Joanna Leong at 955-3736 if you have any questions. We Jook forward to
your reply.

Sincerely,
KDI INVESTMENTS, INC.

’)7(7 7

Mary A. Tom
Presidem

Encl,

ACCEPTED:
BOARD OF DIRECTORS OF THE AOAO
OF WAILANA AT WAIKIKI

£0t® Bpuudond

Title
ey 47 1959
Date v 4
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WAILANA AT WAIKIKI

Schedule of New Annual and Monthly Rent

beglnnisg December 1, 1999

Percentage

Unit Unit Bads/ Unit Aress in 5Sq. M. Common

Na, Type Baths Interest Annwal Menibly
50 C mn 1,33 4 1,587 04951% 4,754 k]
501 B n L 14 1,293 0dl9% 4,0m M2
502 B n LI 124 1,293 0.4269% 4,09 M
50 A n 1,150 124 1,304 0.4300% 4,118 E_
304 A n 1,180 124 1,304 0.4300% 4,118 34
508 A n LK 1d 1,304 0.4300% 4,118 E
506 A n LK 24 1,304 0.4300% 4,118 k)
o7 A m i, 180 124 1,304 0.4300% 4,118 34
500 A 71 (A1 ] 124 1,304 0.4300% 4,13 34
Lo A-Mod. mn Lin 1,295 2,578 0.5354% 5,620 43
o Al m 1188 124 13 0.4329% 4,15 k)
600 C n 1.1 26 1,557 0.4952% 4,75 L
501 B n LTl 124 1,205 0.4269% 409 M1
602 B n [ hi] 124 1,295 0.4369% 4,0% M
603 A wm L0 124 1,304 0.4300% 418 34
604 A n 1,10 124 1,304 0.4300% 4,128 kL
(1] A n 1,10 124 1,304 0.4300% 4,18 E ]
606 A n 1,10 14 1,304 0.4300% 41 4
L A n 1,180 124 1,304 0.4300% 410 kL
60 A n 1,10 124 1,304 0.4300% 4,18 E )
[ A 0n L1 124 1,304 0.4300% 4123 M
610 Al n 1,188 124 1 0.439% 4,18 Mé
0 c m 133} 2% 1,387 0A4951% 4,74 »
™ol B n LI 14 1,298 0419% 4,00 M
e B 1 1. 124 1,283 0.4269% 4,09 M
T A n 1.1%0 124 1,304 04300% 4,128 E
04 A ¥ 1,150 124 1,304 0.4300% 4,128 M4
08 A w2 1,150 124 1,304 0.4300% 4,123 M4
06 A 0 1,100 124 1,304 0.4300% 4113 34
107 A an (A1 J 124 1,304 0.4300% 4,10 4
o A Wl LIK 124 1,304 0.4300% 4,128 M4
09 A mn LIm 124 1,304 0.4300% 4,123 M4
o Al n 11e8 124 1312 0.4329% hiK Mé
00 C n 1.3 T 12 1387 0.4952% 4754 e
[ 1] B m Lin 124 1,295 0.4209% 4,08 -]
02 ] nl 147 134 1,298 0.4269% 4,08 M
03 A m 1,190 . 124 1304 0.4300% 4,128 M4
1) A w2 1,10 124 1304 0.4300% 4,128 k]
w0s A w2 L0 124 1304 0.4300% 4,128 4
06 A n 1,10 124 1,304 0.4300% 4,18 34
07 A n 1,100 14 1,304 0.4300% 41 |
508 A wu 1,100 124 1,304 0.4300% 4,128 3
09 A m L% 14 1,304 0.4300% 4,129 w
8o Al m L18% 124 1312 0.4329% 4156 M
900 [ n 131 - 1,357 0.4932% 4,754 »
01 3 W LI 124 1,295 0.4269% 4,08 M
" B n LM 124 1298 0.4169% 409 x
" A n 1,150 124 1,304 0.4300% 4,128 k]
" A n 1L1% 14 1,304 0.400% 419 3
903 A n L% 124 1,304 0.4300% 4,113 3
906 A mn 1,10 124 1,304 0.4200% 4“1 4
907 A 2 1,10 14 1.304 0.4300% 4,128 kL
908 A 7 1,10 1M [ 0.4300% 4,128 k]




WAILANA AT WAIKIKI
Schedule of New Annual and Moathly Rent
beginalng December 1, 1999

Pereentage

Unlt Unl Beds! Unll Areas in Sq. N1 Commies

Nas. Type Baths ng Inderest Anw

) A wn 1,180 124 1,304 0.4300% 4,128 Yl
"o Al m Lis 124 1312 0.4329% 4,158 346
1000 c n 1M e 1557 0.4952% 4,754 1
100 B 12 Lan 124 1,295 0.429% 4,00 2
1002 B w LT 124 1.0 0.429% 4“m M
1007 A m L8 124 1,304 0.4300% 4128 34
1004 A w Liw 124 1,304 0.4300% 41 M
1005 A m 1,10 124 1,304 0.4300% 4110 17}
1006 A m 1,180 124 1,504 0.4300% 4,128 M
1007 A n 1,180 124 1,304 0.4300% 4,128 344
1008 A n 1,180 124 1,4 0.4300% 4,128 M
1008 A 2 Liw 124 1,904 0.4300% 4,18 7™
1010 Al m 1,188 124 1,312 0.0% 4,15 k™
1100 c mn 1M 226 1,557 0.4951% 4,754 »
1ol B m L 124 1,395 0.4260% 4,00 M
1102 B m LN 124 1,395 0.29% 4,00 M
1103 A m L% 124 5,904 0.4300% 4128 M
1104 A mn 1,100 124 1,304 0.4300% 4128 M
1108 A m LI 124 1304 0.4300% 4128 M4
1106 A m 1,150 124 1,304 0.4300% a,138 M4
1107 A m 1,180 124 1,304 0.4300% 4,1 M
1108 A m 1100 i 1,304 0.4300% 4,128 £
1109 A n 1,150 124 1,304 0.4300% 415 17}
1o Al wn 1188 124 52 0.439% 4,186 ™3
1200 c m 13 26 1,397 0.4951% 4,784 %
1201 B n LIm 124 1,295 0.4269% 4,00 M2
1202 B Y] LIT1 124 1,298 0.4200% 4,00 M
1200 A n 1,10 124 1,304 0.4300% 4128 M
1204 A “ 1Li%0 124 1,304 0.4300% 41 M4
1208 A m 1,10 124 1,304 0.4300% 4123 344
1206 A n L% 124 1304 0.4300% 4123 M
1207 A b7 ] 1,150 124 1,34 0.4300% 4,128 M
1208 A m 1,100 124 1,304 0.4300% 4,128. 3
1209 A n 1,180 124 1304 0.4300% 413 M4
1210 Al m 1,188 124 11 04319% 41% LT
1300 c m 1.3 228 1851 0.4951% 4,754 »
1301 B n 17 124 1,298 0.4269% 4 k7]
1302 B m tam 124 1,298 0.4269% 4,0 k7]
130 A m 10 124 1,304 0.4300% 4138 L7
1304 A m 1,10 124 1,304 0.4300% 4,123 £
1305 A )] 1,100 124 1,304 0.4300% 418 V7]
1308 A n 1,10 124 1,304 0.4300% 418 344
1307 A m 1IN 124 1,304 0.4200% 4,128 M
1208 A n 110 124 1,304 0.4300% 4,128 "1
1209 A 2 1,10 124 1,304 0.4300% 412 344
1310 Al m 1,18 124 132 0.439% 4156 M4
1400 c m 13 22 1597 04952%  4TH »
1401 » n 1Lin 124 1,208 0.4209% 4,098 a
1402 B w L7 124 1,295 0.4269% 4,00 ]
1403 A 7] 1,100 124 1,304 0.4300% 4,128 M
1404 A 212 1,190 124 1,304 0.400% 418 ¥
1408 A 22 1,10 124 1,304 0.4300% 410 771
1406 A n L1%0 124 1,304 0.4300% un 7]




WAILANA AT WAIKIKI
Schedule of New Annual and Monthiy Rent
beginning December 1, 199

Percenlnge
Unit Unit Beds! Unit Aceas In Sq. F1. Common Remt
Na. Trpe Baths  Lving Lasal Yoidl Interest Anaml . Wowhly
1407 A m 1,180 124 304 0.4300% 418 34
1408 A n 1150 124 1.304 0.4300% 4,128 77
1409 A wn 1,180 124 1.304 0.4300% 4,128 71
14i0 Al 7] 1,188 124 1312 043N 4,156 e
1500 t w2 1.3 226 1,357 0.4952% 4754 %
1501 B m LM 7] 1,298 0.260% 40 M2
1502 B b1 ] 1,17 tE T} 1,298 0.4260% 400 M
150 A 2 1,180 T 1304 0.4300% 418 4
1504 A 2 1,10 m 1304 0.4300% 4128 4
1505 A m LI 14 1304 0.4300% 4,128 3
1306 A 2 1,100 124 1304 0.4300% 4123 34
1507 A pY; ] 1,1% 124 1,304 0.4300% 413 k7]
1508 A n 1,130 b1 1,304 0.4300% 4,138 M
1509 A 22 110 1 1,304 0.4300% 4118 34
1310 Al 22 Liss 1% 1312 0439% 4156 4
1600 c w 1 1) 1597 0.4952% 474 »
1604 B mn 1in 124 1,298 04289% 409 M2
1602 » n t.im 124 1,205 0.429% 40 w
1603 A n 110 4 1,304 0.4300% 4,18 364
1604 A wn 1,10 14 1,304 0.4300% 418 EYY]
1608 A n 110 1 1,304 0.4300% 412 kT
1606 A Y] 1,100 7} 1,304 DAN0% 4,028 *T
1607 A n 1,100 371 1,304 0.4300% 4,123 M4
1603 A 2 1,10 7] 1,304 0.430% H12 344
1609 A n 110 124 1,304 0.4200% 418 4
1610 Al m Liss 124 1312 0.439% 4156 4
1700 c m 199 2 1,55 0.492% 4754 »
1701 B n 1LIm 1 1,298 0.429% “wn Y]
1702 B wn 1 124 1,295 0.429% 4. w
1) A mn 1,180 14 1,304 0.4300% 4,118 44
1704 A m 1.1%0 124 1,304 0A4X0% 4128 4
s A n 1,10 24 1,304 0.400% 4128 M
1706 A mn 1,180 4 1,304 0.4300% 41 ™7
1 A 1 1,10 feT 1,304 0.4300% 4128 4
1708 A 272 1,10 Y 1304 0.430% 4,138 M
1909 A w2 Liso 124 1304 0.4300% 412 344
1110 Al e (Rt 124 132 0.4329% 4156 (™) .
1900 c w 1,31 2% 1,551 0.4992% 4754 »
1501 wm 1,11 124 1,295 AIN% 409 7
1802 wn LN 124 1295 0A429% 49 W
1903 A m 113 14 5,304 0.4300% ‘a1 1)
1904 A 2n 1,190 124 1,304 0.4300% 4118 T
195 A mn LI 1 1,304 0.4300% 412 M
1908 A M 1180 7} 1,304 0.4300% 4128 77
1507 A 2 1,100 14 1,304 0.4200% 4128 M4
198 A w 1,100 V7 1,304 0.4300% 4,129 7
1909 A m 1,100 124 1,204 0.4300% 4128 7]
110 Al m 1188 71 M2 0.4329% 4,156 M6
1900 ¢ n 13 b1 1,357 0.4952% 4754 %
1901 B m LT 124 1,298 0.4269% 4 w
1502 » an LITt 14 1,295 0.429% 4,09 E7
190 A m 1180 14 1,304 0.4300% 4119 M4
1904 A Y] 1,100 14 1,304 0.4300% 8 M4




WAILANA AT WAIKIKI
Schedule of New Annual apd Monthly Rent
* beginalng December 1, 1999
. Perceniage
Usk Unit Beds/ Uslt Areas ls 3q. Fr. Commson Rend
Ne. Type Baihs Tﬂu_ﬂﬁﬂ—m‘ Interes “TAnnual . Monikly
1903 A m LI 124 1,304 0.4300% 4,128 . 4
1908 A an ). 150 124 1,304 0.4300% 4,128 M4
1907 A m Lim 124 L34 0.430% 4,128 344
1508 A n 1,10 124 1,304 0.4300% 4,118 34
1909 A mn 1.10 124 1.304 0.0200% 4,518 M4
LI Al n 1188 124 1an 0.4320% 4,156 &
FH000 El n 1,667 2,006 3,673 0.52U% kS (4]
PH2001 4] m LM e 1,60 0.6012% s,m L}
PH2002 ol w2 1.3 m 2,360 0.6012% mm a1
FH00) Di wn 138 19 1.360 0.6012% [ g ol
PHI004 [+ 1] m 1,388 9 M0 0.6012% 5™ 1
PH2I00 E i 1,667 239 1,908 0.8133% 5,97 "l
PH2I01 D mn | ] 164 1,542 0.50545% 455 [ ]
PH2I02 ] mn 1.8 161 1,542 0.5034% 4452 04
PH2103 D n ] 161 1,542 0,5054% 4,12 44
PH2I04 ] n L3I ] 1.5 | 0.5034% 4R 44
PHI00 E n 1,667 9 1,906 0.6153% 57 o
PH01 D m 1,380 161 1542 0.5034% 402 04
- PH2202 ] n 1,381 161 -1,542 0.50M% 415 [
PHID) ] n 134 161 1,542 0.3054% 4358 o
PHI04 b m L [} 1342 0,5054% 4,582 [
. PHIX0 4 n 1,667 o 1,906 0.6:53% L. L)
PH2)01 D m (1} 161 1,542 0.5054% “is L
PHD02 D m 1.3 161 1,542 0.5054% 4552 04
PH230) b n 1,380 161 1542 0.3054% 452 04
FHI0 "D mn &1 ) 161 1,942 0.3054% 4852 [
PH2400 PH Sulie 1] 1713 6 2414 0.6569% &M 50
18 Subdotal residential unia 227,297 32,528 139,525 13.8591% 505,047 1,00
Comwerchal garge . 14,278 14,273 L6805 % 1618 1,344
Commerelal area mo, 1 2,158 . 2.1 0.6520% 15 o
Commercial area no. 2 3.008 . 3,08 1.1300% 11,040 7
Comenerclal area mo, 3 1,29 - 1.2 11916% 11,69 1,19
Commerclal ares no. 4-Wailans 5,648 . 1,649 30460 % 19244 140
Mamger's olfice 400 . 400 0.1200% 1L16 ”
Commercial siorage srea 2,514 - 2514 Lol19% 2714 810
Offics area "A" 6,00 - 6,000 .10 20,258 1,69
Offics area "B° Tan . .92 1.5600% U656 1,058
Offics area *C* 3% - 1. 0.5846% 5108 [ 2]
Office area *D* 60 D 20 0.314% I3
Oifice ares "E° 1,312 » 1312 0.5326% ’llll g__
Subsotal commercisl ares 42,602 14,273 36,907 16 1409% 154,95 12,914
Grand wal mlm 46,500 36,732 100.0000% $940,000 30,004




1 Minutes Wailana at Waikiki January 29, 2009

REGULAR MEETING of the BOARD OF DIRECTORS
of the Association of Owners of Wailana at Waikiki

UNAPPROVED-MINUTES

DATE: Thursday 29 January 2009
PLACE: 3P onsite, 5:30 P.M

PRESENT: President Kowalski, VP Giblett, Secretary Lesko, Directors Robinson, Kanda,
Franz , Cole, Hasegawa, Wong Quorum (9)

GUESTS: Sam Chung, AOO Wailana at Waikiki On-Site Manager
David Shockley, Management Executive Hawaii First Inc.
Christian Porter, Esq. Association Counsel
EXECUTIVE SESSION: The President called the executive session to order at 5:33 P.M. to
have Counsel Porter discuss collection and lien procedures with the Board. An
update on all pending lien and foreclosure matters as well as the laws of Hawaii
State and Federal were explained.
OWNERS: 607,609, 706, 1205, 1208
Call to Order: The Regular meeting of the Board of Directors was called to order
at 6:30 pm by President Kowalski as Chair.
A quorum of (6) was established.
OWNERS CONCERNS:
1. Owner Robinson expressed concerns about emergency plan and hot water
2. Owner Greenwood expressed concerns about hot water.
3. Owner correspondence needs improvement from office.
4. Hallway cleanliness and vacuuming.
5
6

. Dog barking 7 violations 1210.
Re-visited the birds on lanai causing health concerns.

MINUTES: The acceptance of the minutes for the Regular Board meeting held Thursday
January 30, 2009. A motion to approve the minutes as corrected was made by
Secretary Lesko to approve the Minutes for October 30, 2008. Second Director
Robinson. Unanimous. Minutes approved and filed with correction.

FINANCIAL REPORT: Financial reports were approved by President Kowalski for November
and December 2008. Motion by Director Franz Second Secretary Lesko to accept.
Wailana financial condition explained with current utility trends being

ON-SITE MANAGER’S REPORT:
. A) Construction projects in-house discussed.
' B) Sam discussed the hot water order and delivery.
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C) Sam stated that the leaks were not caused by Continental but
clogged risers for years.
D) Heat pump corrections discussed.

MANAGEMENT REPORT: Overview of the operations and Owners concerns given verbally

PRESIDENT’S REPORT:

All other discussion deferred to unfinished and new

President Kowalski addressed the Board about the scope of the

work on the 4™ floor and concerns about budgetary constraints in 2009.

COMMITTEE REPORTS:

UNFINISHED BUSINESS:

NEW BUSINESS:

A) Director Robinson gave an overview of the house items he and
committee are involved wit hand a written matrix of costs and
deposits needed to order the materials for the deck.

B) Alan Giblett discussed the water heater and the check request
for $5500. to Doonwood for the order f 6 to 8 weeks at regular
shipping costs.

C) VP Giblett again explained that the gas change —out was the
best way to proceed to lower costs for heat pumps and water
heaters.

A.) Status of the riser cleaning in the stacks was discussed with
Sam Chung telling the Board that the leaks created by the risers
were not due to any work by Continental. “It is not their fault”.

B.) Air condition service contract was extended until March 31,
2009 to complete the last of the units with a new contract to be
in place with the new Board on March 26, 2009.

C.) Status of the exterior shut-off valve installation was discussed
with Sam Chung. The work is being evaluated with Continental
and will be scheduled in March for 23™ floor.

D.) Discussion by Michelle Barratta concerning the conclusions
and repairs needed to the vertical elevator system with the
proposals and contracts to be sent to the management agent for
review and discussion with the Board in February.

A) Board discussed Directors leaving and elections at the Annual
March 10 at Wailana Coffee Shop.

B) Board approved two trellises, Furniture items and exercise
Exercise equipment for the fourth floor deck in the amount of
$88466. to be handled by Director Robinson and committee
with the management agent preparing deposit checks within on
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EXECUTIVE SESSION:

NEXT MEETING:

ADJOURNMENT:

Submitted by:
David Shockley, CMCA,
Hawaii First Inc.

week for ordering of the material. Motion was made by
Director Franz second by Director Robinson. Vote 8-1-0 with
President Kowalski opposed.

C) Director Robinson provided the new ordinance revisions for
generators ad fore related equipment for high rise condos in
Honolulu to Management Agent Shockley for inclusion in the
2009 and on reserve study plan.

E) Regular meeting adjourned at 8:57 P.M. to Executive Session.

Chair called the executive session at 9:00 pm.

A) Discussion about exclusive confidentiality by all Directors was
again agreed as fiduciary members of the AOO. ,

B) President Kowalski discussed Director Policies, protocol and
procedures for the Board.

Adjourned 9:40 P.M.

Thursday, 26 February 2009

No further business, the meeting was adjourned at 9:45 pm.

Managing Agent for AOO Wailana at Waikiki.
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REGULAR MEETING of the BOARD OF DIRECTORS
Of the Association of Owners of Wailana at Waikiki

UNAPPROVED-MINUTES

DATE: Thursday 30 October 2008

PLACE: 3P on site, 6 pm

PRESENT: President Kowalski, VP Giblett, Secretary Lesko, Directors Cole, Wong, Kanda,
Hasegawa. Quorum (7)

Vacancy: Director appointed Howard Franz joining the Board quorum (8)

GUESTS: Sam Chung, AOO Wailana at Waikiki On-Site Manager
David Shockley, Management Executive Hawaii First Inc.

OWNERS: 609, 904, 1205, 1208, 1600.
Call to Order: The Regular meeting of the Board of Directors was called to order
at 6:00 pm by President Kowalski as Chair.
A quorum of (8) was established.

OWNERS CONCERNS:

A/C Fan Coil service in units. Leaks from cleanser.

Dog over-population and carelessness by Owners/Tenants.

1201 complained about elevator code changes- security code

Pool temperature dispute changed to 85* Nudging is not going to work.
Hallway cleanliness and vacuuming.

Tobacco and nail clippings throughout grounds.

Cigarette butts on lanais and carpet burns. No smoking areas

Stairwells are being affected by cigarette butts which is a fire code default
Office communications are not good, need improvement with staff.

10 Wood floor code and noise abatement must be remedied.

11. Water shut-downs need more notice.

000 NOVL AW

MINUTES: The acceptance of the minutes for the Regular Board meeting held Thursday

September 25, 2008. A motion to approve the minutes as presented was made by
Secretary Lesko to approve the Minutes for August 28, 2008 Second Director
Wong. Vote 8-0-0. Minutes approved and filed with correction.

FINANCIAL REPORT: Financial reports were deferred by President Kowalski for Aug/Sept

Wailana financial condition explained with current utility trends being
Discussed. Utility bills have caused an overage to forecast of $283,000
for the first 9 months of 2008.
The Reserve plan is being planned to include the current conditions
and mechanical change outs of heat pump for gas potential savings.
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The overall budget change will be isolated to 16.7% with a shortfall in
not funding the reserves 100% to preserve the increase to maintenance
fees at 3.58% for 2009.
ON-SITE MANAGER’S REPORT:
A) Construction projects in-house discussed.
B) Sam discussed the sewer blockage for commercial KDI units.
MANAGEMENT REPORT: Overview of the operations and Owners concerns given verbally
All other discussion deferred to unfinished and new
PRESIDENT’S REPORT: President Kowalski addressed the Board with the appointment of
Albert Franz.. Secretary Lesko reported that she pleased with the interest from an Owner
Howard Franz unit 1010 who is now appointed.
COMMITTEE REPORTS:
A) Director Robinson was excused. 4™ deck meeting with
Williams Hawaii taken on by VP Giblett.
B) Electric overage resolutions discussed with the addition of
conversion to gas by Alan Giblett
C) VP Giblett requested that the planters on the 4™ deck being
removed and cleaned before replacing on new surfaces
requested in September by Director Robinson
D) VP Giblett explained that the gas change —out was the best way
to proceed to lower costs. Handouts were provided.
E) VP Giblett stated that we have no pressure to do anything with
the heat pump or chillers at this time. Circulating pump
removed and then re-installed later into system.

UNFINISHED BUSINESS:

A.) Budget and Reserves were discussed by President Kowalski in
detail. The increase of 16.7% total to the budget will be offset
by the change to the amount of funding for reserves in 2009.
The increase to the maintenance fees is estimated at 3.58%.
The removal of $250,000. contribution to reserves will offset
the overage caused by utility costs in 2008. The one million
mark will be attained in reserves by 2010.

B.) Management Agent Shockley reported that the contract was on
schedule with Williams Hawaii as directed.

C.) Discussion of the boiler system was opened explaining how the

water was being reclaimed from the chiller system. Temperature at

158*

NEW BUSINESS: A) Board ratified the installation of the security monitoring system
by Security Systems Hawaii with authorization to pay the invoice
as quoted. Motion by Secretary Lesko to approve and pay $10,000.
Second Director Franz. Unanimous 8-0-0

- C) Board approved uniform costs for staff. $600. maximum.
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D) Gas usage and standby through October/November discussion
was opened.

E) Regular meeting adjourned at 8:32 to Executive Session.

EXECUTIVE SESSION:  Chair called the executive session at 8:35 pm.

A) Discussion about exclusive confidentiality by all Directors was
agreed as fiduciary members of the AOO.

B) President Kowalsky discussed concerns about organizational
matters. Deferred until return of Director Robinson.

NEXT MEETING: Thursday, 4 November 2008 on site 3P

ADJOURNMENT: No further business, the meeting was adjourned at 9:35 pm.
Submitted by:

David Shockley, CMCA,

Hawaii First Inc.
Managing Agent for AOO Wailana at Waikiki.



1 Minutes Wailana at Waikiki September 25, 2008

REGULAR MEETING of the BOARD OF DIRECTORS
Of the Association of Owners of Wailana at Waikiki

UNAPPROVED-MINUTES
DATE: Thursday 25 September 2008
PLACE: 3P onsite, 6 pm
PRESENT: President Kowalski, VP Giblett, Secretary Lesko, Directors Cole, Robinson, -
Wong, Kanda, Hasegawa. Quorum (8)
Vacancy: Director to be appointed Howard Franz
GUESTS: Sam Chung, AOO Wailana at Waikiki On-Site Manager
David Shockley, Management Executive Hawaii First Inc.
OWNERS: 609, 904, 1205, 1208, 1600.
Call to Order: The Regular meeting of the Board of Directors was called to order
at 6:00 pm by President Kowalski as Chair.
A quorum of (8) was established.
OWNERS CONCERNS:

1. A/C Fan Coil service in units.
2. Dog over-population and carelessness by Owners/Tenants.

MINUTES: The acceptance of the minutes for the Regular Board meeting held Thursday

August 28, 2008. A motion to approve the minutes as presented was made by
Secretary Lesko to approve the Minutes for August 28, 2008 Second Director
Wong. Vote 8-0-0. Minutes approved and filed with correction.

FINANCIAL REPORT: Financial reports were deferred by President Kowalski for July/ August

Wailana financial condition explained with current utility trends being

Discussed. Utility bills have caused an overage to forecast of $183,000
for the first eight months of 2008.

The Reserve plan is being planned to include the current conditions
and mechanical change outs to chiller and heat pump for gas potential
savings.

The overall budget change will be isolated to 22% with a shortfall in
not funding the reserves 100% to preserve the increase to maintenance
fees at 3.58% for 2009.

ON-SITE MANAGER’S REPORT:

A) Heat pump, chiller, 4" floor deck, boilers discussed.
B) Sam discussed the chiller water blockage for PH units.

MANAGEMENT REPORT: Overview of the operations and Owners concerns given verbally

" All other discussion deferred to unfinished and new
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PRESIDENT’S REPORT:

President Kowalski addressed the vacancy on the Board. Secretary

Lesko reported that she had received a letter of interest from an Owner Howard Franz unit 1010
who is in attendance and asked for an appointment vote. Motion removed by Secretary Lesko
Second DirectorCole. Vote 8-0-0. unanimous. Director appointee Franz joined the Board as a

member.

COMMITTEE REPORTS:

UNFINISHED BUSINESS:

NEW BUSINESS:

EXECUTIVE SESSION:

A) Director Robinson gave an update on the lobby redo and 4™
deck meeting with Williams Hawaii. The process is to begin in
October on the 21st.

B) Electric overage resolutions discussed with the addition of
conversion to gas by Alan Giblett. Joseph Ting to advise.

C) Director Robinson requested that the planters on the 4 deck
being removed and cleaned before replacing on new surface.

D) 2P & 3P planter boxes completed. They were built by Sam
Chung in house.

A.) Budget and Reserves were discussed by President Kowalski in
detail. The increase of 22% total to the budget will be offset by
the change to the amount of funding for reserves in 2009. The
increase to the maintenance fees is estimated at 3.58%. The
removal of $250,000. contribution to reserves will offset the
overage caused by utility costs in 2008. The one million mark
will be attained in reserves by 2010.

B.) Management Agent Shockley reported that the contracted pre-
con was held with Williams Hawaii as directed.

C.) Further discussion on the heat pump proposal being submitted
by Director Robinson was opened by Director Robinson. The
leasing provision was also discussed. A legal opinion was
rendered from Counsel Porter for leasing.

D) 4™ deck color was chosen as beige after further review

A) Alvin Oshiro will be contacted concerning emergency energy
engineering for the change over planned for mechanical
equipment. Joseph Ting P.E. will also be consulted.

Chair called the executive session at 8:15 pm.

A) Discussion about reserve availability was opened.

B) Director Robinson concerns about productivity and
accountability.

C) Management Agent concerns about compliance with 514A and
514B. Discussion of productivity and staffing concerns shared
by Management Agent with recommendations.
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NEXT MEETING: Thursday, 30 October 2008 on site 3P
ADJOURNMENT: No further business, the meeting was adjourned at 10:15 pm.
Submitted by:

David Shockley, CMCA,
Hawaii First Inc.
Managing Agent for AOO Wailana at Waikiki.
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Wailana At Waikiki 2008
PROJECT DEFINITION REPORT

3/18/2008

Project Information
Project: Wailana At Waikiki 2008 Project Date: 6/01/1971
Address: 1860 Ala Moana Blvd. _ Number of Phases: 1
City: Honolulu . Number of Units: 199
State: Hl Number of Models: 1
Zip: 96815-0000

Property Description

A Reserve Study was prepared using the cash flow method of analysis for the AGAQ Wailana at Waikiki.
The Reserve Study prepared by the prior Managing Agent and other information from the Board of Directors
was used to establish the components, component history, and replacement costs. T

It is important to recognize that a Reserve Study is a financial forecast of future funds required to maintain
the capital components of the project. It requires Directors of an Association to make a reasonable efforts to
project inflation, interest income, remaining life, and replacement costs of the project's capital components
for a 20-year period. By its nature, it is an estimate to be used in developing the Association's annual budget.
The Reserve Study is a statutory requirement of HRS 514A-83.6 and HRS 514B-148.

Based on this Reserve Study, the AGAO Pacific Grand is fully funded and has complied with the
requirements of HRS 514A-83.6 and HRS 514B-148; provided however, the Association implements the
funding plan and the criteria used reflects the project's actual experience during the life of the plan.

Richard B. Emery, RS-8, PRA
Reserve Specialist
Professional Reserve Analyst

Section 1  Page 1
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Wailana At Waikiki 2008

ANALYSIS DEFINITION REPORT

Budget 2008

Project Information
Project: Wailana At Waikiki 2008 Project Date: 6/01/1971
Address: 1860 Ala Moana Blvd. Analysis Date: 1/01/2008
City: Honolulu . Number of Phases: 1
State: HI Number of Units: 199
Zip: 96815-0000 Number of Models: 1
Analysis Parameters
Rate of Inflation: 2.5% Deferred Expenditures:  No
Rate of Return on Investment:  4.5% Contingency: 0%
Beginning Funds: $539,000.00 Contingency Time: None
Loar/Special Assessment Yes
Annual Contribution Factors

2018: 0%
2009: 0% 2019: 0%
2010: 0% 2020: 0%
2011: 0% 2021: 0%
2012: 0% 2022: 0%
2013: 0% 2023: 0%
2014: 0% 2024. 0%
2015: 0% 2025: 0%
2016: 0% 2026: 0%
2017: 0% 2027: 0%

Additional Analysis Information

The Association's estimated total replacement reserves as of December 31, 2007 is $539,000.00. The
estimated replacement reserves for the 2008 budget year is $250,000.00. The Association will collect
$250,000.00 in 2008. The Funding Plan further relies upon the interest income from investments on reserve
funds remaining in the reserve fund.

The Association is fully funded (100% funded) based upon the approved Reserve Study and Funding Plan.

Section 2 Page 1

Copyright 1996 by Reserve Pro
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Hawai‘i )
~— REALTORS: PROPERTY INFORMATION FORM

Condominium, Co-op, PUD, and other Homeowner Organizations REALTOR®

Hawaii Association of Realtors® Standard Form
(To be used in conjunction with RR109 Seller's Real Property Disclosure Statement)

Revised 9/03 (NC) For Release 5/09

COPYRIGHT AND TRADEMARK NOTICE: This copyrighted Hawali Association of REALTORS® Standard Form is licensed for use by the entire real estate
industry on condition that there shall be no alteration of the printed portions, pagination, or paragraph numbers or breaks. The use of this form is not intended
to identify the real estate licensee as a REALTOR®. REALTOR® Is a registered collective membership mark which may be used only by real estate licensees who
are members of the National Association of REALTORS® and who subscribe to its Code of Ethics.

Compiletion Date:
Name of Property: THE WAILANA AT WAIKIKI AOO
All references hereafter to the word “Property” shall refer to the above.

Property Reference: 1860 ALA MOANA BLVD #1105 HONOLULU HAWAII 96815
Tax Map Key: Div. 1 /Zone 2 /Sec. 6 /Plat 012 /Parcel __002 /CPR _0072_ (if applicable).

Property is managed by a licensed real estate broker. [ X ] Yes [ ] No If a licensed real estate broker, is managing a'gent
registered with the Real Estate Commission as a Condominium Managing Agent? [ X ] Yes [ ] No

Name of Managing Agent: __ HAWAII FIRST, INC.
Managed by this Managing Agent since: January 2007
Managing Agent provides (Check those services that apply):
[ X ] Administrative Management Services
[ X ] Fiscal Management Services
[ X ] Physical Management Services
[ ] Other Management Services -
[ ] Property is self-managed since:

A. GENERAL & LEGAL

Total number of apartments: 199 (includes 13 commercial units) Number of guest parking stalls available: 0

If applicable, what percentage of Condominium Apartments has been sold and conveyed (excluding to the Developer)? 100 %
If applicable, what approximate percentage of Condominium Apartments is owner-occupied? 81 %
Approximately how many foreclosures have been filed by the Board of Directors during the past twelve (12) months? 1

What approximate percentage of owners is more than one month delinquent in maintenance fees? 3 %

*If answer is “yes”, using the SAME number below, describe in the space provided.**
Yes No NTMK (Not To My Knowledge)
[ X] [ 1 [ 1 Within the past year, has the Board of Directors had discussions with the Lessor regarding the purchase of the
leased fee interest in the land?
[ 1 [ X] [ 1 @ Is Property subject to phasing or development of additional increments?
[ X] [ 1 3 Has the Owners Association or Corporation been in control of the operations of Property for less than two (2)
years?
[ X1 [ 1 [ 1 @& Are there any lawsuits, arbitration or mediation actions affecting Property and/or Association other than delinquent
owner maintenance fees?
Attorney for Association of Apartment Owners: Christian Porter 526-3011

NOTE: Any attorney fees or other costs incurred for further answering this inquiry shall not be at the
expense of the Association of Apartment Owners, nor of the Managing Agent.
(5) If Property is a Condominium, does any single entity, individual or partnership own more than 10 percent of the
common interest of Property?
(6) Are any Association or Corporation approvals required for transfer of Ownership?
[ 1] ) Is a resident manager's apartment a part of the common elements, or is one owned by the Association or
Corporation (does not apply to Planned Unit Developments)?
(8) Is a time share operation existing at Property? Name of Operator:
[ 1 © Is there a hotel, transient vacation rental operation, or other organized rental program at Property? Name of
operator?
[X] [ ] [ ] (10) Have any of the following items been discovered by the Association or Corporation at Property?
[ ] asbestos; [ ] formaldehyde; [ ] radon gas; [ ] lead-based paint; | ] mold, mildew, fungus
[X] [ 1] [ 1 (11) Arethere commercial apartments, lots or commercial use of the common areas or common elements at Property?

—
—
—
—
—
—

—_
—
—
—_—
—
oy

XX XX X

—
—
—_——
—t et
—
—

BUYER'S INITIALS & DATE V SELLER'S INITIALS & DATE

Property Reference:

Page 1 of 4
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Property Information Form
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Number of Question answered “YES” and Explain:
1) CONTRACT KDI INVESTMENTS INC.

4) JUST FILED LIABILITY SUIT FOR A FALL IN THE GARAGE APRIL 12, 2007.

10) CEILING THROUGH WATER LEAK REPAIRS. NOT AIRBORNE OR INFECTIUOUS BUT THERE IS ASBESTOS IN THE POP CORN
CEILINGS.

11) THE FIRST AND FOURTH FLOORS CONTAIN COMMERCIAL SPACE AND BASEMENT IS A COMMERCIAL PARKING GARAGE.

B. INSURANCE
Name of Insurance Company: INSURANCE ASSOCIATES

Name of Insurance Agent: SUE SAVIO Phone: (808) 538-6938

**If answer is “yes”, using the SAME number below, describe in the space provided.**
Yes No NTMK Note: In case of Planned Unit Development, questions #14 to #17 apply to common areas only.
X [ 1 [ 1 (12)  Is Property located in a designated Flood Hazard Zone?
X [ ] [ ] (13) Is Property covered by Flood Insurance?
[ X] [ ] (14)  Is Property located in a tsunami inundation area? .
[ ] [ X] (15)  Has there been any substantial damage to Property due to earthquake, fire, floods, winds, landslides,
tsunami, or volcanic activity within the last five years?

X

,_.,_..._.,_.
— g St e

X

Number of Question answered “YES” and Explain:
12) FLOOD ZONE

13) BUILDING iS COVERED BY FLOOD INSURANCE

C. FINANCIAL

What do the Apartment Maintenance fees include?

[ X ] AirConditioning [ ] Real Property Tax

[ X ] Cable TV Signal [ ] Recreation/Community Association Dues

[ X ] Electricity [ X ] Water & Sewer

[ ] Gas [ ] Other: COMMON AREA (ONLY) ~ ELECTRICITY

[ X ] HotWater { ] Other:

[ ] Lease Rent [ X ] Other: Gas — No gas to units, commercial and mechanical equipment only.
[ X ] Parking

How frequently is a financial statement prepared? [ X ] Monthly [ ] Quarterly

Specify: [ ] Cash Basis [ X ] Accrual Basis

BUYER'S INITIALS & DATE SELLER'S INITIALS & DATE

Property Reference:

©Hawaii Association of REALTORS® Page 2 of4 RR105c Rev. 9/03 (NC) For Release 5/09



**If answer is “yes”, using the SAME number below, describe in the space provided.**

Yes No NTMK

[ X1 I 1 [ ] (16)  Has the Association or Corporation Board of Directors approved a maintenance fee increase, special
assessment, or loan?

X ] [ ] (17)  Are any special assessments or loans in effect at this time?

X ] [ ] (18)  Are any assessments required to be paid in full at the time of conveyance of ownership?

Number of Question answered “YES” and Explain:

16) MAINTENANCE FEE INCREASE EFFECTIVE JANUARY 1, 2009,

D. PROPERTY CONDITION

**If answer is “yes"”, using the SAME number below, describe in the space provided.**
Are there any major repairs required or planned within the next 12 months with respect to the following common elements/common areas

of the Property?
Yes NTMK Yes NTMK
(189 [ 1 [X] Barbecue Facilities @2 [ 1 [X] Sauna
(200 [ ] [ X] Drainage 33 [ ] [ X] Security Systems
21) [ ] [ X1 Driveways/Parking Areas 34) [ ] [ X] Sewage Treatment Plant
(220 [ 1 [X] Electrical Systems 35 [ 1] [ X] Slab(s)
@3 [X] [ ] Elevators 36 [ 1 [ X] Spas
24) [ ] [ X] Exterior Walls 37 [ ] [ X] Sprinkler System
25y [ ] [ X] Foundations 38 [ ] [ X ] Swimming Pool
26) [X] [ 1 LanaiDecks/Railings 39 [ 1 [ X] Tennis Courts
27y | 1 [X] Paint (40) [ ] [ X] Trash Chutes
28) [ 1 [ X1 Plumbing 41 [ ] [ X] Walkways
29) [ ] [ X] PoolDeck/Railings 42y [ ] [ X] Wali(s)/Fences
30) [ ] [ X] Rec. RoomEqguipment (43) [ ] [ X] Water Features
B [X1 [ 1 Roofing 44) [ 1 [ ] Other
Yes No NTMK
I 1 [X1 [ ] (45) Are lanai enclosures presently permitted by the Association or Corporation Board of Directors?
[ 1 [ X1 I ] (46) Do you know, within the past year, of the presence of live infestation, wood boring insects/termites in the

common elements/common areas of Property?

[ 1 I [ X] (47) Do you know, within the past year, of leaks and/or water damage in the common elements/common areas
of Property?

[ 1 1 ] [X] (48) Areyouaware, within the past year, of any structural problems in the common elements/common areas
caused by water, settling, sliding, subsidence, filled land, etc.?

—

Number of Question answered “YES” and Explain:
23) ELEVATOR MODERNIZATION 2006.
26) lanai/railing repairs. On-going 2007.

31) 23™ FLOOR ROOF REPLACEMENT 2006.

Note: Please contact David Shockley (Property Manager) at (808) 531-5566 or email david@hawaiifirst.com for questions.

BUYER'S INITIALS & DATE SELLER'S INITIALS & DATE

Property Reference:
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E. DISCLAIMER

While not guaranteed, the information contained in this Property Information Form is based on information reasonably available to the Managing Agent
at the time this form was completed. It has been provided by the Managing Agent at Owner/Seller's request and is believed to be current and correct to
the best of the Managing Agent’s knowledge at the time this form was completed. All persons relying upon the information contained herein are advised
that the information provided cannot be considered a substitute for a careful inspection of Property and Property’s governing documents, meeting
minutes, financial documents and other documentation; and that they should refer to qualified experts in the various professional fields, including but not
limited to attorneys, accountants, architects, engineers, contractors'and other appropriate professionals for detailed evaluation of areas where additional
clarification or information is desired. The person or entity completing the form is doing so only as a accommodation to the parties and shall not be held
liable for any errors or omissions whatsoever. The person or entity completing this form is not required to and has not complieted any special
investigation, and is only reporting facts already known to that person or entity or readily available. Specifically and without limitation, the person or
entity completing the form has not reviewed any records except official records of meetings in the possession of that person or entity and only for the
current and prior year. Where the answer to a question is not applicable, unknown or is otherwise unanswerable, it has been marked “NTMK”. Where
the Managing Agent has marked “NTMK” or “NO” in response to a question concerning property condition, it must be recognized that this does not mean
there may not be a defect which an expert could discover or the passage of time would reveal. Likewise, a problem could be more serious than the
Managing Agent, the Association, the Corporation or its Board of Directors knows. All such persons having access to this Property Information Form
understand and acknowledge that this Property Information Form is not a warranty or guaranty of any kind by the Managing Agent, the Association or its
Board of Directors.

Person completing this form:

June 1, 2009

Signature Date

Name: RICHARD B. EMERY Title: MANAGING AGENT
Company: HAWAII FIRST, INC.

Address: __800 BETHEL STREET, SUITE 501 HONOLULU, HAWAII 96813
Phones 808-531-5566 Fax 808-566-9939
E-Mail INFO@HAWAIIFIRST.COM

NOTE: THERE IS NO WARRANTY ON PLAIN LANGUAGE. An effort has been made to put this agreement into plain language. But there is no promise that it is in plain
language. In legal terms, THERE IS NO WARRANTY, EXPRESSED OR IMPLIED, THAT THIS AGREEMENT COMPLIES WITH CHAPTER 487A OF THE HAWAII
REVISED STATUTES, AS AMENDED. This means that the Hawaii Association of REALTORS® is not liable to any Buyer, Seller, or other person who uses this form for any
damages or penalty because of any violation of Chapter 487A. People are cautioned to see their own attomeys about Chapter 487A (and other laws that may apply).

BUYER’S INITIALS & DATE SELLER'S INITIALS & DATE

Property Reference:

©Hawaii Association of REALTORS® Page 4 of 4 RR105c Rev. 9/03 (NC) For Release 5/09
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. Hawal'l
@‘n"‘s"a"'u.-r""o"n"ﬁ- PROPERTY INFORMATION FORM

Condominium, Co-op, PUD, and other Homeowner Organizations REALTOR®
Hawall Association of Realtors® Standard Form
{To ba used in conjunction with RR108 Seller's Real Property Disclosure Statement)
Revised 9/03 (NC) For Reloase 5/09

COPYRIGHT AND TRADEMARK NOTICE: This copyrighted Hawall Association of REALTORS® Standard Form s iicensad for use by the entlre real estate
Industry on condition that there shall be ro alteration of the printad portions, pagination, or paragraph numbers or broaks. The use of this form Is not Intanded
fo identify the roal estats licensee aa a REALTOR". REALTOR® Is a registered colloctive membarship mark which may be used only by real estats licensees who
are members of tha National Assoclation of REALTORS® and who subscribe to fts Code of Ethics.

Completion Date:

Name of Property: ______ THE WAILANA AT WAIKIKI AQOO
Alt references heraafter to the word “Praperty” shall refer to the above.

Property Refsrance: LA MO, D # NOLULU ] 96815
Tax Map Key: Div, 1 —iZone 2 __fSec.___ 6 JPlat 012 {Parcel __002 JCPR _0072_ (if applicable).
Property Is managed by a licensed real estatebroker. [ X ] Yes [ ] No If a licansed real estate broker, is managing a'gent

registared with the Real Estats Commission as a Condominlum Managing Agent? [ X JYes [ ] No

Name of Managing Agent: __HAWAII FIRST, INC.
Managed by this Managing Agent since: January 2007

Managing Agent provides (Check those services that apply):
[ X ] Administrative Management Servicas
[ X | Fiscal Management Services
[ X ] Physical Management Services
[
[

] Other Management Services -
] Property i self-managed since:

A. GENERAL & LEGAL

Total number of apartments: 189 (inclydes 13 commercial units} Number of guest parking stalls avaiiable: 4]

If applicable, what percentage of Condominium Apartments has been sold and conveyed (excluding to the Devaloper)? 100 %
If appilcable, what approximate percentage of Condominium Apariments is owner-occupled? 81 %
Approximately how many foreclosures have been fited bythe Board of Directors during the past twelve (12) months?

What approximate percentage of ownsrs is more than one month delinquent In maintenance fees? 3 %o

*If answer is “yes”, using the SAME number below, describe in the space provided.*

Yos No  NTMK ({Not To My Knowledge)

[X3y 1 1 [ 1 (M Within the past year, has the Board of Directors had discussions with the Lessor regarding the purchase of the
leased faa interest in the land?

I 1 [X]1 [ 1 @ Is Praparty subject to phasing or development of additional incremants?

[ 1 [X1 [ 1 (3 Has the Owners Assaciation or Corporation been In control of the operatlons of Property for less than two (2)
years?

(X)) I 1 I 1 & Ara there any lawsults, arbitration or mediation actions affecting Property and/or Association other than delinguent
owner maintenance fees?
Attorney for Association of Apartment Owners: Christian Porler 528-3011

NOTE: Any attorney fees or other costs incurrad for further answering this Inquiry shall not be at the
expense of the Association of Apartment Cwners, nor of the Managing Agent.
[ 1 & If Property is a Condominium, does any single entity, individual or partnership own more than 10 percent of the
commaon Interest of Property?
1 (6 Are any Assoclation or Corporalion approvals required for transfer of Ownership?
i1 (N Is a resident manager's apartment a part of the common elements, or Is one owned by the Assoclation or
Cormporation (does not apply to Planned Unit Developments)?
] 1 @& Is a time share operation existing at Proparty? Name of Operator.
1 1 & Is there a hotel, translent vacation rental operation, or other organized rental pragram at Property? Name of
operator?
[X1 [ ! [ 1 {10y Haveany ofthe following items been discovered by the Association or Corporation a Property?
} 1

— e
—

X KX X

] asbestos; [ ] formaldehyde; [ ] radongas; [ | lead-based paint;[ - ] mold, miidew, fungus
{11)  Are there commercla! apariments, lots or commerclal use of the common areas or common elements at Property?

{8/

BUYER'S INITIALS & DATE . SELLrR‘S INITIALS & DATE
Property Reference:

. Page 1 of4
®Hawali Association of REALTORS
Property Information Form
RR105c Rev, 8/03

5“ HOUING
FORTUNITY



Number of Question answered “YES” and Explain:
1) CONTRACT KDI INVESTMENTS INC.

4) JUST FILED LIABILITY SUIT FOR A FALL IN THE GARAGE APRIL 12, 2007.

10) CEILING THROUGH WATER LEAK REPAIRS. NOT AIRBORNE OR INFECTIUOUS BUT THERE IS ASBESTOS IN THE POP CORN
CEILINGS.

11) THE FIRST AND FOURTH FLOORS CONTAIN COMMERCIAL SPAGE AND BASEMENT IS A COMMERCIAL PARKING GARAGE.

B. INSURANCE
Name of Insurance Company: _____ INSURANCE ASSOCIATES

Name of Insurance Agent: SUE SAVIO Phone: (808} £38-6938

*If answer Is “yes", using the SAME number below, describe In the space provided.™
Yes No NTMK Note: In case of Planned Unit Development, quastions #14 to #17 apply to common areas on'y.
[ [ 1 (12) IsProperty located in a designated Fiood Hazard Zone?
[ [ 1 {13) IeProperty covered by Floed Insurance?
[ [ 1 (14) IsProperty located in a tsunaml inundation area?
[ [ X] {158) Has there bean any substantial damage to Property due to earthquake. fire, floods, winds, landslides,
tsunami, or volcanic activity within the last five years?

>

] )|
| ]
] [X1]
1 ] X
Number of Question answered “YES” and Explain:
12) FLOOD ZONE

13) BUILDING IS COVERED BY FLOOD INSURANCE

C. FINANCIAL

What do the Apartment Maintenance fess include?

[ X ] Alr-Conditioning [ 1 Rea!Property Tax

[ X ] Cable TV Signa! [ ] Recreation/Community Association Dues

[ X 1 Electriclty [ X ] Waler & Sewer

[ ] Gas [ ] Other: COMMON AREA (ONLY) - ELECTRICITY
[ X ] HotWater [ ] Cther

[ ] Lease Rent [

[ X 1 Parking

How frequently is & financlal statement prepared? [ X ] Monthly 1 ] Quartery

Specify: { ] CashBasis [ X ] Accrual Basis

g A

BUYER'S INITIALS & DATE SiLLER‘S INTIALS & DATE

Property Raference:

©Hawail Association of REALTORS® , Page 2 of 4 RR105c Rev. 8/03 (NC) For Releage /09



**If answer Is “yes”, using the SAME number below, describe In the space provided.**

Yeos No NTMK .

[X]1 [ 1 [ 1 (18 Hasthe Assoclation or Corporation Beard of Directors approved a maintenance fes Increase, special
assessment, or [oan?

[ 1 [(X] [ 1 (17) Are any special assessments or [oans in effect at this time?

[ 1 [X] [ 1 (18} Are any assessments requirad to ba paid in full at the time of conveyanoce of ownership?

Number of Question answered “YES" and Explain:

18) MAINTENANCE FEE INCREASE EFFECTIVE JANUARY 1, 2009.

D. PROPERTY CONDITICN

*|f answer Is “yes”, using the SAME number below, describs in the space provided.*
Are there any major repairs required or planned within the next 12 months with respect to the following common elemenis/common areas

of the Properiy?
Yes NTMK Yes NTMK

(1) [ 1 [X] Barbacuo Facilities @2 { 1 [X Sauna

20 [ 1 [X] Drainage @3 [ ) IX Security Systems

(21) [ 1 [X] Driveways/Parking Areas @ [ 1 [X Sewage Treatment Plant

(22) ] [X] Electrcal Systams @8y [ 1 [X Slab(s)

(23) X ] Elevators @ [ 1 1X1] Spas

(24} 1 X 1 Exterior Walls B3 [ 1 1X] Sprinkler System

25 I 1 X ] Foundations @3 I 1 [X Swimming Pool

26) [X] 1 Lanai Dacks/Railings (e [ 1 X Tennis Couris

(27) 1 [X]1 Paint @ [ 1 [X Trash Chutes

(28} ] [X] Plumbing 4 [ 1 X Walkways

{29) 1 X} Pool Deck/Railings 42y [ 1 (X Wall{s)/Fences

(30) | X1 Rec Room Equipment @3 [ 1 (X] Water Features

(3a1) X1 1 Roofing @ [ 1 1 1 Other

Yes No NTMK

[ 1 [X1 [ ) (45) Arelanalenclosures prasently permitted by the Association or Corporation Board of Directors?

[ 1 [X] [ | (48 Do youknow, within the past year, of the presance of live infestation, wood boring insecls/termites [n the
commeon elements/common areas of Property?

I 1 [ 1 [X} (47 Doyouknow, within the past year, of lsaks and/or water damags in the common elementsfcommon areas
of Property?

[ 1 I 1 [X] (48) Areyou aware, within the past year, of any structural problems in the common elemenis/common areas

caused by water, settiing, sliding, subsidence, fllled land, etc.?

Number of Queation answered “YES” and Explain:
23) ELEVATOR MODERNIZATION 2008.
28) lanai/raiting repairs. On-going 2007.

31) 23" FLOOR ROOF REPLACEMENT 2008,

Note: Plaase contact David Shockley (Property Manager) at (808) 531-56566 or emall david@hawalifirst.com for questions.

— — W/ b / ¢ M
BUYER'S INITIALS & DATE : SE%LER’S INITIALS & DATE

Property Reference:

©Hawail Associatlon of REALTORS® Page 3 of 4 RR108c Rev. %03 (NC) For Release 5/09



E. DISCLAIMER

While not guaranteed, the information contained in this Property Information Form is based on information reasonably available to the M:
at the tima this form was completed. It has been provided by the Managing Agent at Owner/Sellar's request and is believed to be curren
the best of the Managing Agent's knowledge at the time this form was completed. All parsons relying upon the information contalned he
that the information provided cannot be considered a substitute for a careful inapection of Property and Property’s govemning documents,
minutes, financial documents and other decumentation; and that they should refer to qualified experts in the various professional fields, i
limited to attorneys, accountants, architects, engineers, contractors'and other appropriste professionals for detafled evaluation of areas v
clarification or information is desired. The person or entity compisting the form s doing so only as a accommedation to the partles and s
liable for any errors or cmissions whatsosver. ‘The person or entity completing this form is rot required to and has not completed any sp
investigation, and is only reporting facts already known to that person or entity or readily available. Specifically and without limitation, the
entlty completing the form has not reviewed any records except officlal recorde of meelings in the possession of that parson or entity anc
current and prior year. Where the answer to a question is not applicable, unknown or is otharwise unanswerabie, it has been marked “N
the Managing Agent has marked “NTMK" or *NO" in response to a question concerning property condition, it must be racognized that thi:
there may not be a defect which an expert could discover or the passape of time would reveal. Likewise, a problem could ba more serio
Managing Agent, tha Assoclation, the Comoration or its Board of Directors knows. All such persons having access to this Property Infon
unc;%stand and acknowledge that this Property Information Form is not a warranty or guaranty of any kind by the Managing Agent, the A
Board of Diractors.

Person completing this form:
T S
June 1, 2009
Signature Date
Name: RICHARD B, EMERY - Title: MANAGING AGENT
Company: HAWAH FIRST, INC.
Address: __800B TREET, SUITE § ULU. HAWAII 98813
Phones 808-531-5566 Fax, 808-566-0039

E-Mall INFOBHAWAIIFIRST.COM

NOTE: THERE IS NO WARRANTY ON PLAIN LANGUAGE. An sffort has bean mada to put this agresment into plaln language. But there is no promise {
{anguags. In legal terma, THERE 1S NO WARRANTY, EXPRESSED OR IMPLIED, THAT THIS AGREEMENT COMPLIES WITH CHAPTER 487A OF THE
REVISED STATUTES, AS AMENDED. This means that the Hawali Association of REALTORS® is nct §iable to any Buyer, Seller, or other person who uses
damages ar panalty bacause of any violation of Chapter 487A. Peaple are caulioned to ses thelr own attomeys about Chapter 487A (and other laws that

BUYER'S INITIALS & DATE

Property Referance:

Hawall Acanciatinn nf REAI TORS® Dana 4 nfd RR106¢ Rev. 8/03 (NG) For
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