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RESTATED DECLARATION OF CONDOMINIUM PROPERTY REGIME

OF

THE TWENTY ONE HUNDRED

WHEREAS, FIRST HAWAIIAN BANK, a Hawaii corporation, whose
place of business and post office address is at 165 So. King

Street, p. 0. Box 3200, Honolulu, Hawaii (hereinafter "Trustee"),

Trustee under that certain Trust Agreement dated October 27, 1978,



corporation, hereinafter called "Developer", whose principal place

of business and post office address is at Suite 700, 1221 Kapiolani

Boulevard, Honolulu, Hawaii, under the Master Leases, respectively,

dated July 26, 1974, August 8, 1974, August 22, 1974 and August 23,

1974 (herein after called the "Master Leases"), filed respectively

in the Office of the Assistant Registrar of the Land Court of the

State of Hawaii as Document No. 695235, Document No. 695243,

Document No. 695234, and Document No. 695236; and

WHEREAS, pursuant to the terms of the Master Leases, the

Developer improved the land described in Exhibit "A" by the

construction thereon of certain improvements hereinafter described

in accordance with the plans incorporated herein by reference and

filed in the Office of the Assistant Registrar of the Land Court

of the State of Hawaii as Condominium Map No. 358 (hereinafter

called the "Condominium Map"); and

WHEREAS, the subject property was sold to individual

owners as indicated by the referenced Certificate of Title as

listed on Exhibit "B", attached hereto and made a part hereof.

WHEREAS, this is a single-use project consisting of one

tower designed for residential use, together with recreational

facilities and amenities and an adjacent parking garage structure,

all as described in this Declaration; and

WHEREAS, in order to create a condominium project

consisting of the said land and all improvements thereon, herein

called the "Project", and known as THE TWENTY ONE HUNDRED the
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Trustee and Developer submitted all of their respective interests

in the Project to a Horizontal Property Regime (now known as

Condominimu Property Regime Act) established by Chapter 514A,

Hawaii Revised Statutes, as amended, and furtherance thereof made

the following declarations as to divisions, limitations,

restrictions, covenants and conditions, and declared and agreed

that the Project is held and shall be held, conveyed, mortgaged,

encmnbered, leased, rented, used, occupied and improved subject to

the declarations, restrictions and conditions set forth herein and

in the Condominium Property Regime Act and in the Bylaws in Exhibit

"B", as the same from time to time be amended in accordance with

law and within Declaration and Bylaws, which declarations,

restrictions and conditions shall constitute covenants running with

the land and shall be binding on and for the benefit of the parties

hereto, their successors and assigns, and all subsequent owners and

lessees of all or any part of the Project and their respective

successors, heirs, personal representatives and assigns; and

WHEREAS, Section 5l4A-82.2, Hawaii Revised Statutes,

empowers the Board of Directors of the Association established by

said By=Laws to restate the Declaration to include therein any

amendments thereto, and to conform the provisions thereof to the

provisions of Chapter 5l4A, Hawaii Revised Statutes, and any other

statute, ordinance, rule, or regulation enacted by any governmental

authority, by a resolution adopted by the Board of Directors; and

—3—



WHEREAS, at a meeting duly held on __________________
________________ saidBoard of Directors resolved to restate the

Declaration, pursuant to Section Sl4A—82.2, Hawaii Revised

Statutes, in the manner set forth herein;

NOW, THEREFORE, the Declaration is hereby restated to

read as follows:

A. DESCRIPTION AND DIVISION OF PROPERTY.

1. Building. The buildings will consist of one (1)

residential tower and an adjoining parking garage structure

together with recreational facilities and landscaped areas. The

residential tower will contain a total of One hundred Sixty-Eight

(168) apartments together with a manager's residential unit which

will be a common element of he Project. The buildings will be

constructed principally of concrete floor slabs, reinforced

concrete bearing walls, concrete roof slabs, concrete masonry,

lumber, steel, aluminum and allied building materials. The

residential tower has twenty-five (25) stories, including a ground

floor, the stories above the ground floor being designated floors

one (1) through twelve (12) and fourteen (14) through twenty-five

(25). The buildings have no basements. The parking garage

structure has six (6) stories including a ground floor, with two

(2) parking levels on each story, the stories being designated P-

1. through P-.6.

2. Apartments. The number of the apartments in the

residential tower and their location, approximate area, number of
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rooms, and other data are described in Exhibit C and also in the

Condominiwn Map. Each apartment in the residential tower has

access, by way of the corridor immediately adjacent to apartment,

to the common elements and common land area with stairways,

elevators and/or walkways to the parking areas and public streets.

The respective apartments in the residential tower shall not be

deemed to include: (a) the undecorated or unfinished surfaces of

the perimeter walls, he interior load—bearing walls, or the

interior party walls, (B) the undecorated or unfinished floors and

ceilings surrounding each apartment, or (C) any pipes, shafts,

wires, conduits or other utility or service lines running through

such apartment which are utilized for or serve more than one

apartment, the same being deemed common elements as hereinafter

provided. Each apartment shall be deemed to include: (i) any

adjacent lanai to which such apartment has direct, exclusive

access, (ii) all the walls and partitions which are not load—

bearing within its perimeter walls, (iii) the inner decorated or

finished surfaces of all walls, floors and ceilings, (iv) any

doors, windows or panels along the perimeters, and (v) all fixtures

originally installed therein, including for each apartment a

refrigerator/freezer, icemaker (icemaker optional in all units),

if any, electric range with oven and range hood, stacked electric

clothes washer and clothes dryer, garbage disposal and dishwasher

(dishwasher optional in 01 and 07 Units as described in Exhibit

"C"). For apartment measurement purposes in the residential tower,
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see Exhibit "C".

B. COMMON ELEMENTS AND COMMON INTEREST.

1. Common Elements. One freehold estate is hereby

designated in all of the remaining portions and appurtenances of

the Project, herein called the "common elements", including

specifically, but not limited to:

(a) Said land in fee simple.

(b) The easements, if any, described in Exhibit "A"

attached hereto.

(c) All foundations, floor slabs, beams, columns,

supports, girders, unfinished perimeter, party and loadbearing

walls, walkways, ramps, fences, railings, and roofs.

(d) All driveways, roadways, pavements, and walkways

and all planted areas, grounds and landscaping, any area reserved

for private park purposes, including the swimming pool, and any

other recreational areas, the reception area and refuse facilities.

(e) All parking areas, ramps and parking stalls (except

those assigned and to be assigned as limited conunon elements

pursuant to paragraph 8.2 hereof).

(f) All common laundry facilities and storage rooms, if

any, the trash room, the electricity vault room, party room, the

elevator lobby, the elevators, stairways and stairwells, exterior

corridors, the resident manager's office, the entry to the

residential tower, the lobby and mailroom thereof.

(g) All ducts, electrical equipment, wiring, pipes and
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other central and appurtenant transmission facilities and

installations over, under, and across the Project which serve more

than one apartment for services such as power, light, water, sewer,

telephone and radio and television signal distribution.

(h) The resident manager's apartment on the ground floor

which is in most respects identical to a type 06 apartment as

described in Exhibit "C" and which includes all fixtures, interior

finished surfaces, walls and partitions contained therein, together

with its adjacent lanai, and together with the Resident Manager's

parking stall designated in Exhibit "D", attached to the

Declaration as set forth in paragraph B.2 below.

(1) Any and all other apparatus and installations of

common use and all other parts of the Project necessary or

convenient to its existence, maintenance and safety, or normally

in common use.

2. Limited Common Elements. Certain parts of the conunon

elements, herein called and designated in "limited common

elements", are hereby set aside and reserved for the exclusive use

of certain apartments and such apartments shall have appurtenant

thereto exclusive easements for the use of such limited common

elements. The limited common elements so set aside and reserved

are as follows:

(a) Entranceways to each apartment shall be limited

common elements for the exclusive use of the apartments they serve.
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(b) Each apartment shall have appurtenant to it at least

one parking stall located in the parking garages. Extra stalls may

be sold by the Developer as limited common elements only. Each

parking stall shall be appurtenant to its respective apartment, as

designated on Exhibit "D" to the Declaration. The assignment of

stalls may be changed from time to time as provided in Paragraph

L.

(c) Mailboxes adjacent to the mailroom shall be

designated for and be appurtenant to the respective apartments

bearing the same number as that designated upon the inner and outer

doors of each respective mailbox.

The costs and expenses of every description pertaining

to the limited common elements, including but not limited to the

costs of maintenance, repair, replacement, improvement or additions

to the limited common elements shall be charged to the apartment

owner or owners to whose apartment the limited common elements so

maintained, repaired, replaced, added to or improved are

appurtenant.

3. Common Interest. Each apartment shall have

appurtenant thereto an undivided percentage interest as set forth

in Exhibit "C" in all common elements of the Project, herein called

the "common interest", and the same proportionate share in all

common profits and expenses the Project and for all other purposes

including voting.

C. EASEMENTS. In addition to any easements hereby
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established in the limited common elements, the apartments and

common elements shall also have and be subject to the following

easements:

1. Each apartment shall have appurtenant thereto

exclusive easements in the common elements designed for such

purposes for ingress to, egress from, utility services for and

support of such apartment; in the other common elements for use

according to their respective purposes, subject always to the

exclusive use of the limited common elements as provided herein;

and in all other apartments of the buildings for support.

2. If any part of the common elements now or hereafter

encroaches upon any apartment or limited common element, a valid

easement for such encroachment and the maintenance thereof, so long

as it continues, shall exist. In the event any buildings shall be

partially or totally destroyed and then rebuilt, minor

encroachments of any parts of the common elements due to

construction shall be permitted, and valid easements for such

encroachments and the maintenance thereof shall exist.

3. Each apartment shall be subject to an easement in

favor of the owners of all other apartments for access to any

common elements located in such apartment. The Association of

Apartment Owners (the "Association") shall have the right, to be

exercised by its Board of Directors (the "Board") or the Managing

Agent, to enter each apartment and the limited common elements from

time to time during reasonable hours as may be appropriate for the
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operation of the Project or at any time for making emergency

repairs therein which may be necessary to prevent damage to any

apartment or common element.

4. The Trustee reserves the right at any time to grant

within the common elements, easements and rights of way aver,

across, and under the common elements for utilities, sanitary and

storm sewers, cable television, and other public services and to

relocate, realign or cancel the same provided that such easements,

their use, relocations, realignment, or cancellation shall not

materially impair or interfere with the use of any apartment.

D. ALTERATION AND TRANSFER OF INTERESTS. the common

interest and easements appurtenant to each apartment shall have a

permanent character and shall not be altered without the consent

of all of the apartment owners affected, expressed in an amendment

to this Declaration duly recorded except as otherwise set forth in

this Declaration. The common interest and easements shall not be

separated from the apartment to which they appertain, and shall be

deemed to be conveyed, leased or encumbered with such apartment

even though such interest or easements are not expressly mentioned

or described in the conveyance or other instrument. The common

elements shall remain undivided, and no right shall exist to

partition or divide any part thereof except as provided by said

Horizontal Property Act.

E. . The apartments shall be occupied and used only

in accordance with the laws of the State of Hawaii, the United
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States of America, and the Building Code and Zoning Ordinances and

regulations the City and County of Honolulu.'

F. ADMINISTRATION OF PROJECT. Adininistrationof the

Project shall be vested in the Association. Operation

of the Project and maintenance, repair, replacement and restoration

of the common elements, and any additions and alterations thereto,

shall be in accordance with the provisions of the Horizontal

Property Act, this Declaration and Bylaws.

G. MANAGING AGENT: SERVICE OF PROCESS. Operation

of the Project shall be conducted for the Association by a

responsible corporate managing agent (herein called Managing

Agent') who shall be appointed by the Association in accordance

with the Bylaws. The Managing Agent is hereby authorized to

receive service of legal process in all cases provided in said

Horizontal Property Act. The initial Managing Agent shall be Aaron

M. Chaney, Inc., a Hawaii corporation, whose principal place of

business and post office address is 841 Bishop Street, 4th Floor,

Honolulu, Hawaii.

H. COMPLIANCE WITH DECLARATION AND BYLAWS. All Apart-

ment Owners, their tenants, families, servants and guests, and any

other persons who may in any manner use the Project, shall be bound

by and comply strictly with the provisions of this Declaration, the

Bylaws of the Association and all agreements, decisions and

determinations of the Association as lawfully made or amended from

time to time, and failure to comply with any of the same shall be
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grounds for an action to recover sums due, for damages or

injunctive relief, or both, maintainable by the Board or Managing

Agent on behalf of the Association, or, in a proper case, by any

aggrieved apartment owners.

I. INSURANCE. The Association at its common expense

shall at all times keep all buildings of the Project cured against

loss or damage by fire with extended coverage in an insurance

company authorized to do business in Hawaii as provided in the

Bylaws in an amount as near as practicable in the full replacement

cost thereof without reduction for depreciation In every case of

such loss or damage all insurance proceeds shall, unless the

Trustee and Association by affirmative vote of a majority of the

Apartment Owners shall mutually agree otherwise, be used as soon

as reasonably possible by the Association for rebuilding, repairing

or otherwise reinstating the same buildings in a good and

substantial manner according to the original plan and elevation

thereof or such modified plans conforming to laws and ordinances

then in effect as shall be first approved as herein provided and

the Association at its conunon expense shall make up any deficiency

in such insurance proceeds.

J. UNINSURED CASUALTY. In case at any time or times
any improvements of the Project shall be substantially damaged or

destroyed by any casualty not herein required to be insured

against, such improvements shall be rebuilt, repaired or restored

if twenty-five percent (25%) of the apartment owners affirmatively
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vote for such rebuilding, repairing or restoration. Any such

approved restoration of the common elements shall be completed

diligently by the Association at its common expense, and the

apartment owners shall be solely responsible for any restoration

of their respective apartments so damaged or destroyed according

to e original plan and elevation thereof or such other plan first

approved as provided herein. Unless such restoration undertaken

within a reasonable time after such casualty the Association at its

common expense shall remove all remains of improvements so damaged

or destroyed and restore the site thereof to good orderly condition

and even grade.

K. ALTERATION OF PROJECT. Restoration or replacement

of the Project or of any building, or other facility or

construction of any additional building or structural alteration

or addition to any structure, different in any material respect

from the Condominium Map shall be undertaken by the Association or

any apartment owner only pursuant to an amendment of this
Declaration, duly executed by or pursuant the affirmative vote of
all apartment owners and accompanied by the written consent of the

holders of all liens affecting any of the apartments (if the lien

holders require such consent), and in accordance with complete

plans and specifications therefor first approved in writing by the

Trustee and Board, and promptly upon completion of such

restoration, replacement or construction, the Association shall

duly record or file of record such amendment together with a
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complete set of floor plans of the Project as so altered, certified

as built by a registered architect or professional engineer;

provided, however, that notwithstanding any provision in this

Declaration to the contrary, any alterations or additions within

an apartment not affecting any of the common elements shall require

the written consent thereto and the written approval of the

apartment owner's plans therefor by only the holders of all liens

affecting such apartment (if the lien holders require such consent

and approval), the Board and the Trustee, and such alterations or

additions may be undertaken without an Amendment to this

Declaration or filing of a complete set of floor plans of the

Project as so altered.

Notwithstanding the foregoing, handicapped persons shall:

(1) be permitted to make reasonable modifications to their

Apartments and the common elements, at their expense, if such

modifications are necessary to enable them to use and enjoy their

Apartments or the common elements, as the case may be; and (2) be

allowed reasonable exemptions from the Declaration, these By—Laws,

and the Rules and Regulations, when necessary, to enable them to

use and enjoy their Apartments and/or the common elements, provided

that any handicapped person desiring to make such modifications or

desiring such an exemption shall so request, in writing. That

request shall set forth, with specificity, and in detail, the

nature of the request and the reason that the requesting party

needs to make such modification or to be granted such an exemption.
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The Board shall not unreasonably withhold or delay its consent to

such request, and any such request shall be deemed to be granted

if not denied in writing, within forty-five (45) days of the

Board's receipt thereof.2

L. AMENDMENT OF DECLARATION. Except as otherwise

provided herein or in the Horizontal Property Act, this Declaration

may not be amended except by a vote or written consent of the

owners of not less than Seventy—five percent (75%) of the apartment

owners3 and with the consent of the Trustee which vote shall be

effective only upon recording of instrument setting forth such

amendment, consent and vote, duly executed by the Trustee and such

owners or by the proper officers of the Association, provided,

however, that at any time prior to the issuance of the Final Public

Report, the Trustee and the Developer may amend this Declaration

and the Bylaws in any manner. Notwithstanding the foregoing and

notwithstanding the sale and conveyance of any of the apartments,

this Declaration (including the Bylaws and when applicable, the

Condominium Map) may be amended as follows: (a) By the Developer

by filing the "as built" certified statement (with plans, if

applicable) required by Section 514A-12 of the Horizontal Property

Act, (i) so long as such statement is merely a verified statement

of a registered architect or professional engineer certifying that

the final plans theretofore filed fully and accurately depict the

elevations of the buildings, and the layout, location, apartment

numbers, and dimensions of the apartments as built, or (ii) so long
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as any plans filed therewith involve only immaterial changes to the

layout, location, apartment numbers or dimensions of the apartments

as built.

(b) By the Developer and the Trustee to effect any

changes or amendments required by an administrative agency any

state, territory, possession or foreign country or her foreign

jurisdiction as a condition precedent to marketing the Project

therein.

(c) By the Developer to reassign individual parking

spaces among individual apartments for which apartment leases have

not been issued and recorded, prior to issuance and recordation of

the last apartment lease in Project, by changing from time to time

said assignments by amendments to Exhibit "D"; provided that the

apartment shall have at least one parking stall appurtenant thereto

at all times; and provided further that parking stalls 9G through

14G inclusive shall at all times be retained as stalls for guest

parking.

In case of a modification or amendment to the Bylaws,

this Declaration may be amended to set forth such modification or

amendment pursuant to such percentage vote as is required by the

Bylaws to render the modification or amendment thereof effective.

Notwithstanding the foregoing, apartment owners shall

have the right to transfer or change the designation
, of parking

stalls which are appurtenant to their respective apartments with

the consent of the mortgagee, if any, by an Amendment of this
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Declaration and the respective apartment leases or deeds involved,

in accordance with the Horizontal Property Act, and the Trustee

hereby consents thereto and agrees to such amendments, provided

that each apartment shall have at least one parking stall

appurtenant thereto at all times.

M. BINDING EFFECT. All of the covenants, agreements

and conditions herein contained shall extend to and be binding upon

the heirs, executors, administrators and assigns the respective

parties hereto.

N. DISCLAIMER. Nothing herein contained, nor any

advertising or other documentation in connection with the Project

shall be construed as obligating Trustee, Developer any other

person to develop any land other than the land described in Exhibit

"A", or to construct any improvements (including any additional

apartments or recreational facilities) other than the improvements

described herein.

0. DEFINITIoNS, The terms "majority or "majority of

apartment owners" herein or in the Bylaws mean the owners of

apartment to which are appurtenant more than fifty percent (50%)

of the Common interests, and any specified percentage of the
apartment owners herein or in the Bylaws means the owners of
apartments to which are appurtenant such percentage of the common
interest.

P. INVALIDITY, The invalidity of any provision of

this Declaration shall not be deemed to impair or affect in any
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manner the validity, enforceability or effect of the binder of this

Declaration, and in such event, all of the other provisions of this

Declaration shall continue in full force and effect as if such

provision had never been included herein.

Q. CONTINUITY OF LESSOR'S INTEREST. The Trustee and

Developer agree and understand that the Trustee holds title to the

parcels comprising the land upon which the project is situated, as

described in Exhibit A, as Trustee for the settlors and

beneficiaries under the Trust Agreement, providing a common

administration of the fee interest, in accordance with the terms

of the Trust Agreement, in the parcels. The Trustee covenants with

the Developer, for the benefit of Developer and all owners and

lessees from time to time of apartments in the Project, that during

the subsistence of this Horizontal Property Regime, all of the fee

interest in the said parcels shall be represented and administered

by Trustee, as the single designated trustee behalf thereof, by

another single designated trustee on behalf thereof, or by other

single designated agent on behalf thereof, regardless of the number

of title holders with respect thereto or beneficial owners thereof.

The covenant may be enforced by appropriate proceedings by

Developer, or by the Association of Apartment Owners on behalf of

all owners and lessees of apartments in the Project.
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In witness whereof, the undersigned have executed this

instrument this )]day of ______________, 1990.

ASSOCIATION OF APARTMENT OWNERS OF
TWENTY-ONE HUNDRED

By(t12ZC 4QZ'*ItsBy___
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STATE OF HAWAII

COUNTY AND COUNTY OF HONOLULU
SS.

)

,thb'i k OTJtp47tday and appeared
personal1 tjo, being bye7du],y iorn, did say that they
are the jt4i',UA%C and ThJ4t4fl-VJ/t of THE ASSOCIATION OF
APARTMEW9' OWNERS OF TWENTY-ONE HUNEthED, and that the instrument was
signed in behalfçf.pJte Assoaiatign by authcij.tta4o/ s,Boarçt ofDirectors, and fSCLdJt ,t'- P7vLtct5/ and PCUQCtCJjJXJAAJ/J'cA_—acknowledged the instrumehf to be the free act an'li deed of theAssociation. Association has no corporate seal.

My Commissio:



ENDNOTES

The following endnotes correspond to provisions in the Declaration
which have been restated to conform to Chapter 514A, Hawaii Revised
Statutes, and the Federal Fair Housing Act, as amended (42 U.S.C.
Sections 3601 g, seq.), and to integrate all amendments made to
The Twenty One Hundred's Declaration. This Restated Declaration
correctly sets forth without change the corresponding provisions
of the original Declaration, as amended, and supersedes the
original Declaration and all prior amendments thereto. This
Restatement was made solely for purposes of information and
convenience. In the event of a conflict, the Restated Declaration
shall be subordinate to the cited statutes.

1. To provide for conformance with Federal law, including but not
limited to the Federal Fair Housing Act, as amended (42 U.S.C.
Section 3601 et seq.).

2. To conform to the Federal Pair Housing Act, as amended (42
U.S.C. 3601 et .).

3. To conform to Section 5l4A—11(11), HRS.



EmIBIT "A"

AU of those certain parcels of land situate at
Waikiki, Honolulu, City and County of Honolulu, State of
Hawaii. described as follows:

FIRST:

Lot I, area 6,000.0 square feet, of Block 19, as
shown on Map 8, filed in the Office of the Assistant Regis-
trar of the Land Court of the State of Hawaii with Land
Court Application No. 279 (amended) of Guardian Trust
Company, Limited.

SECOND:

Lots: C, area 4,000.0 square feet, as
shown on Map 8;

3—2, area 500.0 square feet, as
shown on Map 10;

D, area 5,000.0 square feet1 and

E—l, area 4,914 • 0 square feet, as
shown on Map 185;

In Block 19 of the UJT_, TRACT", the Maps above referred
to by numbers are filed in the Office of the Assistant
Registrar of the Land Court of the State of Hawaii with said
Land Court Application No. 279 (amended).

THIRD:

Lot 3—1, area 4,500.0 square feet, in Black 19, of
the 0MCCTJLLY TRACT", as shown on Map 10, filed in said
Office of the Assistant Registrar of the Land Court with
said Land Court Application No. 279 (amended).

FOURTH:

Lot F, area 6,000.0 square feet, Block 19, as
shown on Map 8, filed in said Office of the Assistant Regis-
trar of the Land court of the State of Hawaii with said Land
Court Application No. 279 (amended).

As to parcels FIRST throuqh FOURTH, being the same
premises described in Transfer Certficate of Title No.
206366, issued to FIRST HAWAIIAN BMRC, a Hawaii corporation,
as Trustee under Trust Agreement dated October 27, 1978,
filed in said Office as Document No. 911176.

SUBJECT, HOWEVER, to the following:

1. AS TO FIRST (LOT I): The terms, conditions
and provisions of that certain Master Lease, dated August 8,

EXHIBIT 'A'
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1974. entered into by and between Kenneth Coo Mona and
Hazel Lun Akona, husband and wile, as Lessor, and Blackfield
Hawaii corporation, a Hawaii corporation, as Lessee, and
filed in said Office as Document No. 695243, as amended by
instrument entitled "Amendment of Master Lease' dated
October 20. 1978, filed in said Office as Document No.
911172, and noted on Transfer Certificate of Title 206366.

2. AS TO SECOND (LOTS C, B-2, D AND E-1): The
terms, conditions and provisions of that certain Master
Lease, dated July 26, 1974, entered into by and between
James Hiroki Yamamotc, husband of Etsuko Yamamoto, Beverly
fusako Tanemura, wife of Richard Masuo Tanemura, Joseph
Mitsuo Yamamoto, husband of Lily Yuriko Yamamoto, and Shigeo
Yamamoto, husband of Violet Masako Yamamoto, as Lessor, and
Biackfield Hawaii corporation, a Hawaii corporation, as
Lessee, and filed in said Office as Document No. 695235, as
amended by instrument entitled "Amendment of Master Lease"
dated October 20, 1978, filed in said Office as Document No.
911173, and noted on Transfer certificate of Title 206366.

3. AS TO THIRD (LOT B-i): The terms, conditions
and provisions of that certasn Master Lease, dated August 22,
1974, entered into by and between chung Wah Jung Gung Hui
Realty Company, Limited, a Hawaii corporation, as Lessor,
and Blackfield Hawaii corporation, a Hawaii corporation, as
Lessee, and filed in said Office as Document No. 695234, as
amended by instrument entitled "Amendment of Master Lease"
dated October 20, 1978, filed in said Office as Document No.
911174, and noted on Transfer certificate of Title 206366.

4. AS TO FOURTH (LOT F): The terms, conditions
and provisions of that certain Master Lease, dated August 23,
1974, entered into by and between Hideo Toda and Ann Shigeko
Toda, husband and wife, as Lessor, and Blackfield Hawaii
Corporation, a Hawaii corporation, as Lessee, and filed in
said Office as Document No. 695236, as amended by instrument
entitled "Amendment of Master Lease" dated October 20, 1978,
filed in said Office as Document Mo. 911175, and noted on
Transfer Certificate of Title 206366.

5. AS TO EACH OF PARCELS F IRST THROUGH FOURTH,
the terms, conditions and provisions of that certain Trust
Agreement dated October 27, 1978 entered into by and between
Kenneth Coo Mona and Hazel Lun Mona, husband and wife,
James Hiroki Yamamoto, unmarried, Beverly Fusako Tanemura,
wife of Richard Masuo Tanemura, Joseph Nitsuo Yamamoto,
husband of Lily Yuriko Yamamoto. Shigeo husband
of Violet Masako Yamamoto, chung Wah Jung Cung NtiS Realty
Company, Ltd., a Hawaii corporation, and Hideo Toda and Ann
shigeko Toda, husband and wife, as Settlors, and First
Hawaiian Sank, a Hawaii corporation, as Trustee, filed in
said Office as Document No. 911176 and noted on Transfer
certificate of Title No. 206366 issued to first Hawaiian
Bank, Trustee.

6. As to all of Parcels FIRST THROUGH FOURTH, the
terms, conditions and provisions of that certain "Declaration
of Restrictive covenants (Park)" dated November 3, 1978, by
and between First Hawaiian Bank, a Hawaii corporation, as
Trustee, and Blackfield Hawaii corporation, a Hawaii corpo-
ration, as Developer, filed in said Office as Document No.

2.
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913855, and noted on Transfer Certificate of Title206366.

7. AS To EACH OF PARCELS FIRST flmouc
FOURTH.Condominium Map No. ______ filed in said Office.

NOTE: As to SECOND only:

Land Court Order No. 44252. filed April 15, 1976, setsforth the divorce of James Ujrokj Yamamoto from EtsulcoYamanoto on March 13, 1964.

EXHIBIT

PAGE 3 OF"3



OFFICE OF THE
ASSISTANT REGISTRAR LAND COURT

STATE OF HAWAII
Bureau f Conveyances

The original of this document was
recorded as follows:

DOCUMENINO r

DATE APR e
TIME

TCT

LAND COURT SYSTEM
AFTER RECORDATION, RETURN TO: BY: MAIL

EKIMOTO & MORRIS, LLLC
JOHN A. MORRIS, ESQ/alt
AMERICAN SAVINGS BANK TOWER
1001 BISHOP STREET, SUITE 780
HONOLULU, HAWAII 96813-3410

Total paqes: 11

REGULAR SYSTEM

G:\TWENTY ONE HUNDRED\GM\OPT IN TO 514B\Opt in Amendmentdoc

Tax Map Key: (1)2-7-2-30 Condominium Map No. (Land Court): 358

AMENDMENT TO RESTATED DECLARATION OF CONDOMINIUM PROPERTY REGIME OF
THE TWENTY ONE HUNDRED

This AMENDMENT TO RESTATED DECLARATION OF CONDOMINIUM PROPERTY
REGIME OF THE TWENTY ONE HUNDRED is made by the ASSOCIATION OF APARTMENT
OWNERS OF THE TWENTY ONE HUNDRED, INC., whose address is % Hawaiian Properties,
Ltd., 1165 Bethel Street, Second Floor, Honolulu, Hawai'i 96813 ("Association"),

WITNESSETH THAT:

WHEREAS, by Declaration of Horizontal Property Regime dated January 24, 1979 (the
"Declaration") filed in the Office of the Assistant Registrar of the Land Court of the State of
Hawai'i as Land Court Document No. 920759 and noted on the Certificates of Title shown on
the attached Exhibit "1", the property described in the Declaration was submitted to a
Condominium Property Regime established by Chapter 514A of the Hawaii Revised Statutes,
as amended (which has since been recodified as Chapter 514B, Hawai'i Revised Statutes); and

WHEREAS, simultaneously with the recording of the Declaration and the By-Laws, the
owners also filed plans describing the improvements to the project as Condominium Map No.
358; and

-1- (By Ekirnoto & Morris, 03/06/2009)
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WHEREAS, the Declaration provided for the organization and operation of the
Association of Apartment Owners of The Twenty One Hundred (the "Association") to operate
and manage the Project in accordance with the By-Laws; and

WHEREAS, the Declaration was amended by instrument dated October 30, 1979, filed
in the Office of the Assistant Registrar of the State of Hawai'i as Land Court Document No.
976530; by instrument dated March 19, 1980, filed as Land Court Document No. 1005798; by
instrument dated May 23, 1985, filed as Land Court Document No. 1301541; by instrument
dated May 2, 1986, filed as Land Court Document No. 1369875; and by instrument dated
October 22, 1987, filed as Land Court Document No. 1567731; and

WHEREAS, the Declaration was restated by "Restated Declaration of Condominium
Property Regime of The Twenty One Hundred" dated August 21, 1990 (the "Restated
Declaration"), filed in the Office of the Assistant Registrar of the Land Court of the State of
Hawai'i as Land Court Document No. 1835543; and

WHEREAS, the Restated Declaration was amended by instrument dated January 8,
1991, filed in the Office of the Assistant Registrar of the Land Court of the State of Hawai'i as
Land Court Document No. 1800991; by instrument dated January 12, 1993, filed as Land Court
Document No. 1990809; and by instrument dated March 11, 1993, filed as Land Court
Document No. 2007501; and

WHEREAS, the By-Laws were restated by "Restated Bylaws of Association of
Apartment Owners of The Twenty One Hundred" dated August 21, 1980 (the "Restated
Bylaws"), filed in the Office of the Assistant Registrar of the Land Court of the State of Hawaii
as Land Court Document No. 1835544; and

WHEREAS, the Restated Bylaws were amended by instrument dated January 13, 1994,
filed in the Office of the Assistant Registrar of the Land Court of the State of Hawai'i as Land
Court Document No. 2117163; and

WHEREAS, the Association was incorporated on February 20, 1992 under Chapter
415B, Hawaii Revised Statutes, as the Association of Apartment Owners of The Twenty One
Hundred, Inc.; and

WHEREAS, Section 514B-23, Hawaii Revèsed Statutes ('HRS"), empowers the
Association to amend the Restated Declaration, with the vote or written consent of a majority of
the owners, to achieve any results permitted by HRS Chapter 514B; and

WHEREAS, a majority of the Association's owners gave their written consent in favor of
"opting-in" to the provisions of HRS Chapter 514B by amending the Declaration;

NOW THEREFORE, the Restated Declaration, as amended, is hereby amended to "opt-
in" to HRS Chapter 514B, as stated below. To the extent that there is any conflict between the
provisions of the Declaration and HRS Chapter 514B, the provisions of the Restated Declaration
shall be subordinate to HRS Chapter 514B, including all approval requirements in HRS Chapter
514B.

-2- (By Ekimoto & Morris, 03/06/2009)



AMENDMENT

A new Section R. is added to the Restated Declaration, to generally amend the Project
documents to achieve any results permitted by HRS Chapter 514B, and to read as follows:

R. GOVERNING LAW. Notwithstanding anything to the contrary in
the Project's Declaration, By-Laws, Rules and Regulations, and Condominium
Map:

The Project shall be governed by the provisions of Chapter 514B,
as amended;

Any apartment deed and the Project's Declaration, By-Laws,
Rules and Regulations, and Condominium Map shall be liberally construed to
facilitate the operation of the Project under the law (HRS Section 514B-1O);

The Board of Directors shall be permitted to restate the
Declaration and By-Laws of the Association to include any amendments and to
conform to Chapter 514B, or any other statute, ordinance, or rule enacted by any
governmental authority (HRS Section 514B-109);

Amendments to the Declaration, including but not limited to
amendments relating to the alteration of the Project, shall require the approval by
vote or written consent of the owners of at least of 67% of the common interest
(HRS Section 514B-32(11));

Amendments to the By-Laws, including but not limited to
amendments relating to the alteration of the Project, shall require the approval by
vote or written consent of at least 67% of all owners (HRS Section 514B-108(e));

Approval requirements for alterations to the common elements
shall be reduced to 67% (HRS Section 514B-140);

Approval requirements for leases or uses of the common
elements shall be governed by HRS Section 514B-38;

Punitive damages may not be awarded except as provided in HRS
Section 514B-1O.

In all other respects, the Restated Declaration, as amended, is hereby ratified and
confirmed and shall be binding upon and inure to the benefit of the parties to them and their
respective successors and permitted assigns. The undersigned officers of the Association of
Apartment Owners of The Twenty One Hundred, Inc. hereby certify that the above amendment
was made by the written consent of more than a majority of the members of the Association.

Each of the undersigned officers of the Association warrants and represents that he or
she is legally authorized to sign this Amendment on behalf of the Association. The officers of
the Association agree that this Amendment may be executed in counterparts, each of which
shall be deemed an original, and those counterparts shall together constitute one and the same
instrument, binding all the Parties, notwithstanding that all the Parties are not signatories to the
original or the same counterpart.

-3- (By Ekimoto & Morris, 03/06/2009)



IN WITNESS WHEREOF, the undersigned have executed this instrument on this
(dayof tvhrdi 2009.

ASSOCIATION OF APARTMENT OWNERS OF
THE TWENTY ONE HUNDRED, INC.

By:
(Print nÇ CLtic- ycí
Its:

By: 2 a4Mrr1L
(Print name: PA1!CÍA N. ft1S/th4U1O )
Its: 4ThR

(By Ekimoto & Morris, 03/06/2009)

)



-5-

Print Name: CHßSE tztJ
Notary Public, State of Hawai'i

My Commission Expires: 12-

Document os:nA Pages: 1
Nory Name: CHERIE HERRON YS4 CWcu*

Doc. Dschpion: 44it4 ct«1c
' 4() 4(

(By Ekimoto & Morris, 03/06/2009)

STATE OF HAWAI' )

) SS.

CITY & COUNTY OF HONOLULU

On this day of Mklt1h , 2009, before me personally appeared

CIsì4vrd '/uth , to me personally known, who, being by me duly

sworn or affirmed, did say that such person executed the foregoing instrument as the free act

and deed of such person, and if applicable in the capacity shown, having been duly authorized

to execute such instrument in such capacity.



Doc. Date:

Name: Uliani R

\\\\ UI1i1111

.:i Pnnt Name: UltaniR. ouza
..1í çzT Notary Public, State of Hawaii=i O ,1

My Commission Expires:' tL2P /)

"iii I

\\UIIIIi////

Sgna
NOTARY tJTWlCA110N

""III \"

-6- (By Ekimoto & Morris, 03/06/2009)

STATE OF HAWAII )

) SS.

CITY & COUNTY OF HONOLULU )

On this day of /fl4iiA , 2009, before me personally

appeared /ìfrI4t A/ i7tñ , to me personally known, who, being by

me duly sworn or affirmed, did say that such person executed the foregoing instrument as the

free act and deed of such person, and if applicable in the capacity shown, having been duly

authorized to execute such instrument in such capacity.



THE TWENTY ONE HUNDRED

Apt# TCT#

103 309635
1001 525966
1002 353285
1002 760835
1003 661376
1004 308526
1005 815741
1006 428991
1007 322974
101 856074
102 461505
104 308509
105 512695
106 388536
107 818095
1101 823047
1102 835790
1103 478606
1104 713581
1105 718446
1106 705353
1107 436932
1201 822868
1202 445908
1203 308574
1204 309217
1205 634337
1206 308532
1207 358175
1401 340113
1402 389564
1403 417448
1404 618049
1405 842412
1406 620383
1407 496172
1501 456697
1502 391508
1502 754454
1503 778300
1504 309218

Exhibit "1" (By Ekimoto & Morris)
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THE TWENTY ONE HUNDRED

Apt# TCT#

1505 769128
1506 738904
1507 597412
1601 813825
1602 686525
1603 417449
1604 345981
1605 556637
1606 447649
1607 805554
1701 348043
1702 616184
1703 717838
1704 405192
1705 729710
1706 672896
1707 682832
1801 417450
1802 481379
1803 324737
1804 445234
1805 446286
1806 757944
1807 742260
1901 353847
1901 374862
1902 308542
1903 857775
1904 308543
1905 308544
1905 534687
1906 695927
1907 658049
2001 308546
2002 667649
2003 515493
2004 630171
2005 308548
2005 503524
2006 817769
2007 624029

Exhibit "1" (By Ekmoto & Morris)
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THE TWENTY ONE HUNDRED

Apt# TCT#

201 730080
202 651127
203 859812
204 843357
205 419001
206 630428
207 308512
2101 697285
2102 417455
2102 870180
2103 807418
2104 704191
2105 631056
2106 694943
2107 801665
2201 682027
2202 417457
2203 801625
2204 417458
2204 518716
2205 749058
2205 867433
2206 701784
2207 785212
2301 713583
2302 310621
2303 669400
2303 880185
2304 517649
2305 308566
2306 319524
2307 763370
2307 915684
2401 597181
2402 328452
2403 602552
2404 730098
2405 706872
2406 461486
2407 312044
2407 408617

Exhibit "1" (By Ekimoto & Morris)
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THE TWENTY ONE HUNDRED

Apt# TCT#

2501 308570
2502 727098
2503 714945
2504 771996
2505 308571
2506 620537
2507 654865
2608 503525
301 417442
302 729207
303 308513
304 355445
304 822838
305 355543
306 333981
307 391927
401 674709
402 632950
403 775156
403 923469
404 588972
405 508931
406 480879
407 325193
407 917959
501 825586
502 807397
503 453072
504 562360
505 429074
506 773150
507 627633
601 490577
601 495615
602 614335
603 338248
604 463837
605 397568
605 594422
606 724084
607 359908

Exhibit "1" (By Ekimoto & Morris)
Page 4 of 5



THE TWENTY ONE HUNDRED

Apt# TCT#

701 546468
702 392258
703 417444
704 679475
705 531906
706 689695
707 499698
801 333982
801 760730
802 707977
803 647406
804 524591
805 858378
806 418282
807 560444
901 427886
902 748088
903 491074
904 858377
905 513000
906 798424
907 412148

Exhibit "1" (By Ekimoto & Morris)
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THE TWENTY-ONE HUNDRED

HOUSE RULES

I, _______________________owner/tenant of2lOO Date Street, Unit #________
acknowledge receipt of the house rules which was revised on October 26, 2005. I
understand and will abide by these house rules.

Signature Date

Signature Date

Signature Date

Please return this form to the Resident Manager as soon as possible. Thank you!



THE TWENTY-ONE HUNDRED

HOUSE RULES

Revised/Approved — October 26, 2005

Dear Twenty-One Hundred Date Street Residents:

Set forth within this booklet is the Revised House Rules of the Twenty-One Hundred, dated
October 26, 2005. The purpose of these House Rules is to promote harmonious relations
among owners and residents and allow maximum enjoyment of the premises.

All owners are responsible for making sure that their tenants and/or agents have a copy of the
house rules and are made familiar of these rules.

Respectfully,

The Board of Directors of The Twenty-One Hundred

Date Mailed: November 16, 2005



GENERAL AND EMERGENCY TELEPHONE NUMBERS

All emergencies: Fire, Ambulance, Police 911

Honolulu Police Department 529-3111

Resident Manager: (Phone) 944-1192
(Emergency Pager) 641-2948

Security 223-8247

Metropolitan Management 536-3511
55 Merchant Street, Suite 2000
Honolulu, Hawaii 96813

Board of Water Supply 572-5207

City and County Bulky Item and Dead Animal Pickup 523-4685

Civil Defense 523-4121

Poison Control 1-800-222-1222

Elevators: (Keys fallen down elevator shaft or other elevator emergencies)
Shindler Elevators 483-0500

Emergency Plumbers:
Alaka'i Plumbing 834-1085
BJ Gentz 373-4463
R&R Plumbing 534-0065

Hawaiian Electric 548-7961

Honolulu Towing 839-9494

Oceanic Cable: (Customer Service) 625-2100



A. GENERAL

A-i REGISTRATION: All residents are required to provide a completed
registration form to the Resident Manager prior to occupancy.

A-2 MOVES & DELIVERIES:

a. Are pemiitted between the hours of 8:00 a.m. and 6:00 p.m., Monday thru
Saturday. Moving and deliveries are not permitted on Sunday and
holidays. All moves must be scheduled with the Resident Manager 48
hours in advance to reserve the elevator and install interior protective
padding.

b. Are restricted to the service entrance located in the courtyard adjacent to
the parking garage and must be scheduled with the Resident Manager, who
will assign the elevator to be used as well as install protective wall
covering.

c. Packing and crating materials shall be properly disposed of by the resident.

d. Any damage to the building or common areas caused by the moving of
personal effects will be repaired at the expense of the unit causing such
damage.

A-3 USE OF APARTMENTS: All units shall be used for residential purposes
only. No unit shall be used for any illegal purpose or used as a tenement,
vacation rental, rooming house or in connection with the carrying on of any
trade or business. Occupancy of the unit must comply with current zoning
ordinances.

A-4 UNIT ACCESS: An Agent, contractor or workman authorized by the Board of
Directors, Managing agent or Resident Manager may enter any apartment unit
in the building at any time in case of emergency, including, but not limited to
fire, flooding or other similar cases. Management may enter units to conduct
any necessary maintenance or inspections, or pest control treatment.

A-5 ENTRY KEYS: Security entry keys may be obtained at the Resident
Manager's Office. The deposit amount for a new key is $75.00. Only money
orders or checks will be accepted. A receipt must accompany all deposit
refund requests.

A-6 KEY BOX POLICY: Except as specifically approved in advance by the
Resident Manager, key boxes are not permitted on apartment unit doors or on
or about any common element of the property.

A-7 RULE CHAJ4GES. Any changes to these rules and regulations may be made
at any time by resolution of the Board of Directors, or as may otherwise be
permitted by the Association's Declaration and/or Bylaws, and any
amendments thereto.



A-8 COMPLAINTS. Complaints and suggestions regarding the building shall be
made in writing to the Board of Directors, Resident Manager or the Managing
Agent.

A-9 FIREWORKS: Any use or display of fireworks of any type is not permitted at
any time within or around the building.

A-b PERSONAL SERVICES BY ASSOCIATION EMPLOYEES. No occupant
of the building shall be permitted to utilize or make a request of any employee
of the Association or the Managing Agent to perform any personal services
unrelated to the employee's duties for the Association.

B. CoIvLlvLoN AREAS

B-b COMMON AREA ACCESS: All conmion areas including but not limited to
grounds, walkways, entry alcoves, stairways, elevators, building entrances,
driveways, parking garage, and recreation areas are considered common
elements. These areas shall be used strictly for ingress and egress and must be
kept free of obstructions. No trash or personal property of any type may be
placed or stored in (or on) any common element, except footwear, not to
exceed four (4) pairs in entrance alcove. Plants or other objects will not be
permitted in the hallway or apartment entry alcove.

B-2 PROTECTION OF COMMON AREAS: Furniture, furnishings and
equipment in the common elements have been provided for the safety, comfort
and convenience of all residents and guests and, therefore, shall not be altered,
extended, removed or transferred to other areas without permission from the
Resident Manager.

B-3 RESPONSIBILITY FOR DAMAGE: Each apartment owner or tenant shall be
held personally responsible for any damage or destruction to any common or
limited common element caused by himself7herself, his/her children, his/her
guests, including deliveries, vendors or any other occupants of his/her
apartment.

B-4 NON-MOTORIZED VEHICLE ACCESS. No bicycles, scooters, surfboards,
skateboards, or similar vehicles shall be taken into or from the building
through the main entrance. No bicycles, skate boards, or roller blades, or
similar vehicles, shall be ridden or driven in hallways, parking garage, lobby,
pool area, or recreation area or other common areas. When transporting
surfboards or bicycles in and out of the elevators and common areas please be
certain these items do not cause an inconvenience or injury to other elevator
occupants and are free of debris.

B-5 SMOKING AND LITTERING. In accordance with the revised ordinances,
City and County of Honolulu, 41-21.2(i), no smoking is permitted in any
common area of the building, including walkways, elevators, stairways and the
recreation room except for the designated smoking area in the pool area. No
cigarettes may be discarded, extinguished or thrown over a lanai, in potted



plants, parking lot, corridors, elevators, stairways, yard, or in any other
common area. Littering anywhere on the common elements is not permitted.

B-6 SOLICITING: No soliciting of goods and services, or religious or political
activities shall be permitted on the premises.

B-7 POOL RULES

Pursuant to State Board of Health Requirements:

All persons known to be or suspected of being
afflicted with an infectious disease, suffering
from a cough, cold or sores or wearing bands
or bandages, shall be excluded from bathing
in the pool.

Spitting, spouting of water, blowing the nose
in the pools and spas is prohibited.

All swimmers must shower before entering
the pools or spas or reentering after using the
bathroom.

a. The pool and surrounding area is for the exclusive use of residents and
their guests between the hours of 8:00 am. and 10:00 p.m., including
weekends and holidays.

b. All suntan lotion, hair pins, and other material shall be removed prior to
entering the pool. No rafts, snorkels, fins, rings, balls, kickboards or other
loose objects are allowed in the pool, except devices strapped or fastened to
a person's body for safety.

c. Children under the age of 13 are not allowed in the pool unless
accompanied by an adult responsible for said child. Parents or guardians
are completely responsible for their children or wards and shall not permit
them to enter the pool area, regardless of age, if they are not competent
swimmers. All guests must be accompanied by a resident.

d. "Horseplay" including running, splashing, and boisterous conduct that
creates a nuisance to other residents is not allowed in the pool area.

e. Residents under the age of 18 are not permitted to have guests in the pool
area unless under the supervision of a parent or occupant guardian of the
minor.

f. Food and drinks in any glass or breakable container shall not be allowed in
the immediate pool area. Such items are allowed only in the recreation
room.

g. All personal items such as towels, books, suntan lotion, etc., shall be
removed upon leaving the pool area.



h. Having more than four guests per unit requires written approval of the
Resident Manager.

i. Only appropriate swimwear is allowed in the pool area. G-string/thongs,
walking shorts, cut-offs, pants or street cloths are not permitted in the pool.
Babies and toddlers must be in rubber pants swimming suits.

j. The decibel level of radios must be set that they do not create a nuisance to
other residents.

k. There is no lifeguard on duty, therefore, all residents and their guests swim
at their own risk.

I. All persons using suntan oil or lotion must prevent transfer of same onto
Association furniture.

C. LIMITED CoI'vmIoN ELEMENTS/AREAS

C- 1 Lanais and parking stalls assigned to a particular unit are considered limited
common elements and are the responsibility of the owner.

C-2 Repairs or replacement of ducts, electrical apparatus, wiring and plumbing and
only serving a specific unit are the owner's responsibility.

C-3 Parking stalls assigned to a unit must be kept clean and free of debris at all
times in accordance with Section F of these House Rules.

D. RULES & REGULATIONS FOR INDIVIDUAL UNITS

D-l EXTERIOR AWNINGS, SHADES & LIGHTING: No awning, shades, or
window guards shall be attached to or hung from the exterior of the building or
lanai or protruding through the walls, windows or roof thereof. No notice,
advertisement, poster, or sign (illuminated or otherwise) shall be inscribed or
posted on or about the project, regardless whether it is visible or not from
outside of the project, except those which have been approved in writing by the
Board of Directors or the Managing Agent or the Resident Manager.

D-2 NAMEPLATES: Nameplates and names shall be placed only in places and in
the form approved by the Board of Directors, including mailboxes.

D-3 APARTMENT MAINTENANCE: The repair and maintenance of apartment
interiors is the responsibility of the individual owners. It is the responsibility
of the respective occupants to maintain their apartment in a clean and sanitary
condition at all times.

D-4 INTERIOR ELECTRICAL EQUIPMENT: All radio, television and other
electrical equipment of any kind or nature installed or used in each apartment
unit shall fully comply with all rules, regulations, requirements or
recommendations of the public authorities having jurisdiction, and the
apartment owner alone shall be liable for any damage or injury caused by any



radio, television, or other elebtrical equipment in such apartment owner's unit.
Special note for satellite reception dishes: The installation of satellite reception
dishes is controlled by rules established by the Federal Communications
Commission known as Regulations for Over The Air Reception Devices
("OTARD"). Owners desiring to install satellite dishes are strongly
encouraged to consult with the Resident Manger prior to any proposed
installation to avoid incurring future expenses in connection the removal of a
satellite dish improperly installed on the common elements.

D-5 NOISE: No resident shall make or permit any disturbing noises in the building
or on the grounds by himselflherself, family, guests, or employees, nor do or
permit anything to be done by such persons that will interfere with the rights,
comforts, or conveniences of other residents. All noises from whatever source
shall be discriminately controlled, so as not to disturb or annoy other residents
of the building.

D-6 OWNER RESPONSIBILITY FOR TENANTS AND GUESTS: The unit
owner is responsible at all times for the reasonable conduct of his/her guests
andlor tenants. Any resident who is requested by the Resident Manager to take
action respecting the conduct of himself'herself or his/her guests shall
promptly comply therewith. Any guests who will be temporarily residing in
the unit for two weeks or more must register with the Resident Manager's
Office.

D-7 EMERGENCIES: If the immediate services of the Honolulu Police
Department, the Fire Department, an ambulance or doctor are required, call
911 directly. Any emergency such as flooding, electrical, theft, etc., should be
brought to the immediate attention of the Resident Manager. If the Resident
Manager is unavailable, please refer to the emergency numbers listed in the
front of this document and inform the Resident Manager at your earliest
opportunity. All leaks must immediately be reported to the Resident
Mana2er.

D-8 WINDOW AND DOOR COVERINGS: All draperies and curtains placed
against the windows or sliding doors or openings facing the exterior of the
building shall be neutral in color (i.e. white or beige), to enhance the uniform
exterior appearance of the building.

D-9 DELIVERIES: Neither agent, Board of Directors nor Resident Manager is
responsible for packages or other deliveries left in halls, service lockers, at
doors of units or any non-designated place on the premises, for articles left
with any employee, or for any personal property placed or left in or about the
building.

D-lO COMBUSTIBLE OR EXPLOSIVE MATERIALS: No occupant shall use or
permit to be brought into the building or common areas anything deemed
hazardous to life, limb or property, such as gasoline, kerosene or other
combustibles. All explosives, including but not limited to gunpowder and
fireworks, are prohibited.



D-1 1 PETS: No livestock, poultry, or other animals whatsoever shall be allowed or
kept in any part of the building, except that dogs or cats, and other household
pets (i.e., birds or fish in an aquarium not to exceed 50 gallons) are allowed.
Such dogs, cats, and other household pets shall be limited to two and shall not
be kept, bred or used therein for any commercial purposes nor allowed on any
conmion elements except in transit. If a pet defecates in any common area, the
owner will be required to properly dispose of all waste material in a sealed
plastic bag. All dogs and cats must be on a leash, not to exceed five feet,
controlled by a responsible person at all times while on the property in the
common elements. Any pet causing a nuisance, unreasonable
disturbance, threatening any other occupant, and/or causing damage to the
property of other residents and/or any portion of the common or limited
common elements as well as any pet owner that does not adhere to any of the
aforementioned House Rules, may be subject to permanent removal of said pet
from the building upon written notice given by the Board of Directors or
Managing Agent. However, nothing in these House Rules shall limit or
restrict the Association's right to seek a conrt order for immediate
removal of any pet which poses a threat to the safety of residents.

D-12 USE OF SlINKS & TOILETS: All sink and toilet drains shall not be used for
any purpose other than those for which they were designed. No sweepings,
rubbish, rags, or any other similar items shall be thrown into the same. Any
damage resulting from misuse of any drain in an apartment unit shall be
repaired and paid for by the owner of such apartment unit.

D-l3 GARBAGE/TRASH: Apartment owners shall observe the following
procedures at all times, with respect to the use of the trash chute:

a. Double bag soft food waste when disposing of same in the trash chute.

b. Bottles, large cans and boxes shall not be disposed of in the trash chute.
Please carry items of this type to the trash room on the ground floor of
the parking structure.

c. Do not deposit waste of an explosive or inflammable nature in the trash
chute, including full or empty paint cans.

d. Use of the trash chute is limited between the hours of 8:00 a.m. and
10:00p.m.

D- 14 Construction or remodeling of individual units is permitted only between the
hours of 8:00 a.m. and 4:30 p.m., Monday thru Saturday. Construction work
of individual units is not permitted on Sundays and holidays.

E. LANAIs

E- 1 Nothing shall be shaken or hung from windows or lanais, stairway or fire areas
of the building. Dust, rubbish, or litter shall not be swept into the hallway or
disposed of from the lanai.



E-2 Lanais may be furnished appropriately with chairs, lounges, and small tables
and kept in an orderly manner. Refrigerators, electrical appliances and other
articles not usually considered as normal lanai furniture will not be permitted
on lanais. Lanais shall not be used as storage areas. However, the use of a
lanai storage locker is allowed, based upon the following guidelines: Cabinets
must have doors with secure latches and cabinets must be securely mounted
to walls opposite lanai openin2s only. Contact the Resident Manager for the
exact location where the locker is permitted on your lanai. Colors: Gray or
tan are the only colors permitted. Dimensions: The dimensions must not
exceed 72" height x 36" width x 32" depth.

E-3 POTTED PLANTS: Only small potted plants may be placed on private lanais.
Porcelain or other suitable containers shall be placed under all flower pots as
necessary to prevent leaking of any water. The watering of plants and the
sweeping and mopping of lanais shall be accomplished in such a manner as not
to create a nuisance to persons residing in adjacent or lower apartment or to
persons on the grounds of the premises.

E-4 Cooking is not permissible on the lanais.

E-5 Drying of laundry is not pennitted on the lanai.

p. PARKING GARAGE:

CAUTION SHOULD BE USED AT ALL TIMES IN THE PARKING
GARAGE. BE AWARE OF PEDESTRIANS.

F- 1 Only resident vehicles, including motorcycles and mopeds, registered with the
Resident Manager's Office are permitted to enter and park in assigned parking
stalls. Note: A "C" stenciled in the parking stall designates compact car.
Vehicles must be centered in the stalls so no part thereof protrudes beyond
painted lines, andlor encroaches on neighboring stalls or common elements.

F-2 Damage to other vehicles, objects or common areas are the responsibility of the
resident creating the damage.

F-3 No major repair to motor vehicles is permitted on the premises. The racing of
motors, loud mufflers, loud radios, etc. is not permitted.

F-4 Residents may not hose-wash motor vehicles in the parking stalls nor use area
for recreation, or any other purpose other than as a parking stall for motor
vehicles. Vehicles may be washed only in the designated car wash area only.

F-S Residents are responsible for the cleanliness of their respective stalls, including
the removal of any grease buildup. All vehicle leaks must be corrected
immediately. The use of drip pans is prohibited. Owners are responsible for
clean-up and removal of any motor vehicle fluid from their respective parking
stall. Should any owner fail to clean their respective parking stall following
the deadline stated in a written citation issued by the Association, the owner
shall be responsible for all costs incurred by the Association to clean the
parking stall in addition to the assessed fine.



F-6 Only motor vehicles may be parked in stalls. No personal items such as
campers, boats, lumber, furniture, textiles or boxes shall be permitted in the
parking area.

F-7 No parking is allowed in the service driveway. Any vehicle in non-
compliance with these rules and regulations will be towed away at vehicle
owner's expense.

F-8 Vehicles shall not exceed the posted 5-mph speed limit. Drivers are expected
to observe all traffic signs for the safety of all. Any resident speeding in the
parking garage is subject to an immediate fine.

F-9 Use of visitor parking stalls by residents having regularly assigned stalls is
prohibited, except with special permission from the Resident Manager. There
will be no overnight parking in visitor stalls. To ensure this, ALL vehicles in
visitor parking between the hours of 2:00 a.m. and 6:00 a.m. will be towed
away at vehicle owner's expense. There is a six hour maximum time limit
for visitor parking.

F-b All ears parked in the garage must be in operating condition with current
vehicle license and safety sticker. Any vehicle not in compliance will be cited
and subject to a fine by the Board of Directors.

F-li Activities such as skateboarding, skating, remote control toys, bike riding,
painting, ball playing, and throwing of any objects is prohibited.

G. NON-COMPLIANCE PoLICY

0-1 Violation of the Declaration, Bylaws and/or House Rules may result in a fine
or penalty imposed against the owner, resident or any other person subject to
the Declaration, Bylaws and/or House Rules provided that the following
procedure shall be utilized for the determination of the violation and before
any fine or penalty shall be imposed:

a. A written statement of the alleged violation shall be provided to any
owner against whom such charges are made, and such written statement
shall provide a date on which the charges shall be heard;

b. No proceeding under this Section shall be brought against any owner
unless such owner shall have received a written statement of the
charges at least thirty (30) days prior to the hearing;

c. The Board of Directors shall appoint a panel of three (3) capable
persons (one of whom shall be designated as chairman) who may or
may not be owners and/or Board members, and who shall hear the
charges and evaluate the evidence of the alleged violation;

d. At such hearing, the owner so charged shall have the right to present
oral and written evidence and to confront and cross-examine adverse
witnesses;



e. The panel shall deliver to the owner so charged within seven (7) days
after the hearing a written decision which specifies the fines or
penalties levied, if any, and the reasons therefore;

f. In the event that an owner corrects an alleged violation prior to the
hearing date, the Board of Directors may discontinue the proceedings.

G-2

a. Any violation(s) of the Declaration, Bylaws and/or House Rules
occurring within a 1 2-month period may result in the following fmes:

Initial Violation Warning
Second Violation $25.00
Third Violation $50.00
Fourth or more violations Maximum of $100 per violation

b. The fines stated in G-2(a) above are in addition to any other remedy or
relief provided in the Declaration, Bylaws, or applicable law (including
but not limited to injunctive action and/or damages provided in Hawaii
Revised Statutes Section 51 4A-88, and any amendments thereto.)

G-3 Any violation involving threatened property damage or the health or safety of
apartment owners or any other person may be subject to the seeking of
immediate legal or equitable relief; as permitted by common law, in addition
to, and/or in lieu of the fines and procedures and set forth herein.

H. MISCELLANEOUS

H-i BULLETIN BOARD: The community bulletin board is provided for residents
to transmit information to other residents pertaining to ordinary condominium
busipess. Solicitation of goods and services, other than the sale and/or rental
of apartments and parking stalls, is not generally permitted. Following are
bulletin board guidelines:

a. The use of the bulletin board is restricted for the use of residents and
Rental Agents.

b. All postings must be approved by the Resident Manager.

c. Postings are generally limited to 30 days, unless arrangements are made
with the Resident Manager.

d. Notices should be brief and placed on a 3x5 card.

H-2 No real estate signs, rental signs, etc., either on or fronting the premises is
allowed, except in designated areas, and with advance approval of the Resident
Manager.

H-3 All bicycles must be parked only in designated areas, registered with the
Resident Manager's Office and must display an Association registration
sticker.
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THE TWENTY-ONE HUNDRED

HOUSE RULES

Revised — May 27, 2005

Dear Twenty-One Hundred Date Street Residents:

Set forth within this booklet is the Revised House Rules of the Twenty-One Hundred,
dated May 23, 2005. The purpose of these House Rules is to promote hannonious
relations among owners and residents and allow maximum enjoyment of the premises.

Respectfully,

The Board of Directors of The Twenty-One Hundred



GENERAL AND EMERGENCY TELEPHONE NUMBERS

All emergencies: Fire, Ambulance, Police 911

Honolulu Police Department 529-3111

Resident Manager: (Phone) 944-1192
(Emergency Pager) 641-2948

Security 223-8247

Metropolitan Management 536-3511
55 Merchant Street, Suite 2000
Honolulu, Hawaii 96813

Board of Water Supply 572-5207

City and County Bulky Item and Dead Animal Pickup 523-4685

Civil Defense 523-4121

Poison ControP 140O2221222

Elevators: (Keys fallen down elevator shaft or other elevator emergencies)
Shindler Elevatorr 483-0500

Emergency Plumbers:
Alaka'i Plumbing 834-1085
BJ Gentr 373-4463
R&R Plumbing 534-0065

Hawaiian Electrir 548-7961

Honolulu Towing 839-9494

Oceanic Cable: (Customer Service) 625-2100



A. GEliAL
A-i REGISTRATION: All residents are required to provide a completed

registration form to the Resident Manager prior to occupancy.

A-2 MOVES & DELIVERIES:

a. Are permitted between the hours of 8:00 a.m. and 6:00 p.m., Monday
thru Saturday. Moving and deliveries are j permitted on Sunday
and holidays. All moves must be scheduled with the Resident Manager
48 hours in advance to reserve the elevator and install interior
protective padding.

b. Are restricted to the service entrance located in the courtyard adjacent
to the parking garage and must be scheduled with the Resident
Manager, who will assign the elevator to be used as well as install
protective wall covering.

c. Packing and crating materials shall be properly disposed of by the
resident.

d. Any damage to the building or common areas caused by the moving of
personal effects will be repaired at the expense of the unit causing such
damage.

A-3 USE OF APARTMENTS: All units shall be used for residential purposes
only. No unit shall be used for any illegal purpose or used as a tenement,
vacation rental, rooming house or in connection with the carrying on of
any trade or business. Occupancy of the unit must comply with current
zoning ordinances.

A-4 UNIT ACCESS: An Agent, contractor or workman authorized by the
Board of Directors, Managing agent or Resident Manager may enter any
apartment unit in the building at any time in case of emergency, including,
but not limited to fire, flooding or other similar cases. Management may
enter units to conduct any necessary maintenance or inspections, or pest
control treatment.

A-S ENTRY KEYS: Security entry keys may be obtained at the Resident
Manager's Office. The deposit amount for a new key is $75.00. Only
money orders or checks will be accepted. A receipt must accompany all
deposit refund requests.



A-6 KEY BOX POLICY: Except as specifically approved in advance by the
Resident Manager, key boxes are not permitted on apartment unit doors
or on or about any common element of the property.

A-7 RULE CHANGES. Any changes to these rules and regulations may be
made at any time by resolution of the Board of Directors, or as may
otherwise be permitted by the Association's Declaration and/or Bylaws,
and any amendments thereto.

A-S COMPLA1NTS. Complaints and suggestions regarding the building shall
be made in writing to the Board of Directors, Resident Manager or the
Managing Agent.

A-9 FIREWORKS: Any use or display of fireworks of any type is not
permitted at any time within or around the building.

A-b PERSONAL SERVICES BY ASSOCIATION EMPLOYEES. No
occupant of the building shall be permitted to utilize or make a request
of any employee of the Association or the Managing Agent to perform any
personal services unrelated to the employee's duties for the Association.

B. COMMON AREAS

B-i COMMON AREA ACCESS: All conmon areas including but not limited
to grounds, walkways, entry alcoves, stairways, elevators, building
entrances, driveways, parking garage, and recreation areas are considered
common elements. These areas shall be used strictly for ingress and
egress and must be kept free of obstructions. No trash or personal
property of any type may be placed or stored in (or on) any common
element, except footwear, not to exceed four (4) pairs in entrance alcove.
Plants or other objects will not be permitted in the hallway or apartment
entry alcove.

B-2 PROTECTION OF COMMON AREAS: Furniture, furnishings and
equipment in the common elements have been provided for the safety,
comfort and convenience of all residents and guests and, therefore, shall
not be altered, extended, removed or transferred to other areas without
permission from the Resident Manager.

B-3 RESPONSIBILITY FOR DAMAGE: Each apartment owner or tenant
shall be held personally responsible for any damage or destruction to any
common or limited common element caused by himselVherself, his/her
children, his/her guests, including deliveries, vendors or any other
occupants of his/her apartment.



B-4 NON-MOTORIZED VEHICLE ACCESS. No bicycles, scooters,
surfboards, skateboards, or similar vehicles shall be taken into or from the
building through the main entrance. No bicycles, skate boards, or roller
blades, or similar vehicles, shall be ridden or driven in hallways, parking
garage, lobby, pool area, or recreation area or other common areas.When
transporting surfboards or bicycles in and out of the elevators and
common areas please be certain these items do not cause an inconvenience
or injury to other elevator occupants and are free of debris.

B-S SMOKiNG AND LITTERING. In accordance with the revised
ordinances, City and County of Honolulu, 41-21.2(i), no smoking is
permitted in any common area of the building, including walkways,
elevators, stairways and the recreation room except for the designated
smoking area in the pool area. No cigarettes may be discarded,
extinguished or thrown over a lanai, in potted plants, parking lot,
corridors, elevators, stairways, yard, or in any other common area.
Littering anywhere on the common elements is not permitted.

B-6 SOLICITING: No soliciting of goods and services, or religious or
political activities shall be permitted on the premises.

B-7 POOL RULES

Pursuant to State Board of Health Requirements:

All persons known to be or suspected of
being afflicted with an infectious disease,
suffering from a cough, cold or sores or
wearing bands or bandages, shalt be
excluded from bathing in the pool.

Spitting, spouting of water, blowing the
nose in the pools and spas is prohibited.

All swimmers must shower before
entering the pools or spas or reentering
after using the bathroom.

a. The pool and surrounding area is for the exclusive use of residents and
their guests between the hours of 8:00 a.m. and 10:00p.m., including
weekends and holidays.

b. All suntan lotion, hair pins, and other material shall be removed prior
to entering the pooi. No rafts, snorkels, fins, rings, balls, kickboards or



other loose objects are allowed in the pooi, except devices strapped or
fastened to a person's body for safety.

c. Children under the age of 13 are not allowed in the pool unless
accompanied by an adult responsible for said child. Parents or
guardians are completely responsible for their children or wards and
shall not permit them to enter the pool area, regardless of age, if they
are not competent swimmers. All guests must be accompanied by a

resident.

d. "Horseplay" including running, splashing, and boisterous conduct that
creates a nuisance to other residents is not allowed in the pool area.

e. Residents under the age of 18 are not permitted to have guests in the
pool area unless under the supervision of a parent or occupant
guardian of the minor.

f. Food and drinks in any glass or breakable container shall not be
allowed in the immediate pool area. Such items are allowed only in
the recreation room.

g. All personal items such as towels, books, suntan lotion, etc., shall be
removed upon leaving the pool area.

h. Having more than four guests per unit requires written approval of the
Resident Manager.

i. Only appropriate swimwear is allowed in the pool area. U-
string/thongs, walking shorts, cut-offs, pants or street cloths are not
permitted in the pool. Babies and toddlers must be in rubber pants
swimming suits.

j. The decibel level of radios must be set that they do not create a
nuisance to other residents.

k. There is no lifeguard on duty, therefore, all residents and their guests
swim at their own risk.

1. All persons using suntan oil or lotion must prevent transfer of same
onto Association furniture.



C. LIMITED COMMON ELEMENTS/AREAS

C-i Lanais and parking stalls assigned to a particular unit are considered
limited common elements and are the responsibility of the owner.

C-2 Repairs or replacement of duets, electrical apparatus, wiring and plumbing
and only sewing a specific unit are the owner's responsibility.

C-3 Parking stalls assigned to a unit must be kept clean and free of debris at all
times in accordance with Section F of these House Rules.

D. RULES & REGULATIONS FOR INDIVIDUAL UNITS

D-1 EXTERIOR AWNINGS, SHADES & LIGHTING: No awning, shades,
or window guards shall be attached to or hung from the exterior of the
building or lanai or protruding through the walls, windows or roof thereof.
No notice, advertisement, poster, or sign (illuminated or otherwise) shall
be inscribed or posted on or about the project, regardless whether it is
visible or not from outside of the project, except those which have been
approved in writing by the Board of Directors or the Managing Agent or
the Resident Manager.

D-2 NAMEPLATES: Nameplates and names shall be placed only in places
and in the form approved by the Board of Directors, including mailboxes.

D-3 APARTMENT MAINTENANCE: The repair and maintenance of
apartment interiors is the responsibility of the individual owners. It is the
responsibility of the respective occupants to maintain their apartment in a
clean and sanitary condition at all times.

D-4 INTERIOR ELECTRICAL EQUIPMENT: Ml radio, television and other
electrical equipment of any kind or nature installed or used in each
apartment unit shall filly comply with all rules, regulations, requirements
or recommendations of the public authorities having jurisdiction, and the
apartment owner alone shall be liable for any damage or injury caused by
any radio, television, or other electrical equipment in such apartment
owner's unit. Special note for satellite reception dishes: The installation
of satellite reception dishes is controlled by rules established by the
Federal Communications Commission known as Regulations for Over The
Air Reception Devices ("OTARD"). Owners desiring to install satellite
dishes are strongly encouraged to consult with the Resident Manger prior
to any proposed installation to avoid incurring future expenses in
connection the removal of a satellite dish improperly installed on the
common elements.



D-5 NOISE: No resident shall make or permit any disturbing noises in the
building or on the grounds by himselD'hersel family, guests, or
employees, nor do or permit anything to be done by such persons that will
interfere with the rights, comforts, or conveniences of other residents. Ml
noises from whatever source shall be discriminately controlled, so as not
to disturb or annoy other residents of the building.

D-6 OWNER RESPONSIBILITY FOR TENANTS AND GUESTS: The unit
owner is responsible at all times for the reasonable conduct of his/her
guests and/or tenants. Any resident who is requested by the Resident
Manager to take action respecting the conduct of himselflherself or his/her
guests shall promptly comply therewith. Any guests who will be
temporarily residing in the unit for two weeks or more must register with
the Resident Manager's Office.

D-7 EMERGENCIES: If the immediate services of the Honolulu Police
Department, the Fire Department, an ambulance or doctor are required,
call 911 directly. Any emergency such as flooding, electrical, theft, etc.,
should be brought to the immediate attention of the Resident Manager. If
the Resident Manager is unavailable, please refer to the emergency
numbers listed in the front of this document and inform the Resident
Manager at your earliest opportunity. All leaks must immediately be
reported to the Resident Manager.

D-8 WINDOW AND DOOR COVERINGS: All draperies and curtains placed
against the windows or sliding doors or openings facing the exterior of the
building shall be neutral in color (i.e. white or beige), to enhance the
uniform exterior appearance of the building.

D-9 DELIVERIES: Neither agent, Board of Directors nor Resident Manager is
responsible for packages or other deliveries left in halls, service lockers, at
doors of units or any non-designated place on the premises, for articles left
with any employee, or for any personal property placed or left in or about
the building.

D-lO COMBUSTIBLE OR EXPLOSIVE MATERIALS: No occupant shall use
or permit to be brought into the building or common areas anything
deemed hazardous to life, limb or property, such as gasoline, kerosene or
other combustibles. All explosives, including but not limited to
gunpowder and fireworks, are prohibited.

D-1 1 PETS: No livestock, poultry, or other animals whatsoever shall be allowed
or kept in any part of the building, except that dogs or cats, and other
household pets (i.e., birds or fish in an aquarium not to exceed 50 gallons)
are allowed. Such dogs, cats, and other household pets shall be limited to
two and shall not be kept, bred or used therein for any commercial



purposes nor allowed on any common elements except in transit. If a pet
defecates in any common area, the owner will be required to properly
dispose of all waste material in a sealed plastic bag. All dogs and cats
must be on a leash, not to exceed five feet, controlled by a responsible
person at all times while on the property in the common elements. Any
pet causing a nuisance, unreasonable disturbance, threatening any other
occupant, andlor causing damage to the property of other residents andlor
any portion of the common or limited common elements as well as any pet
owner that does not adhere to any of the aforementioned House Rules,
maybe subject to permanent removal of said pet from the building upon
written notice given by the Board of Directors or Managing Agent.
However, nothing in these House Rules shall limit or restrict the
Association's right to seek a court order for immediate removal of any
pet which poses a threat to the safety of residents.

D-12 USE OF SINKS & TOILETS: All sink and toilet drains shall not be used
for any purpose other than those for which they were designed. No
sweepings, rubbish, rags, or any other similar items shall be thrown into
the same. Any damage resulting from misuse of any drain in an apartment
unit shall be repaired and paid for by the owner of such apartment unit.

D-13 GARBAGE/TRASH: Apartment owners shall observe the following
procedures at all times, with respect to the use of the trash chute:

a. Double bag soft food waste when disposing of same in the trash
chute.

b. Bottles, large cans and boxes shall not be disposed of in the trash
chute. Please carry items of this type to the trash room on the
ground floor of the parking structure.

c. Do not deposit waste of an explosive or inflammable nature in the
trash chute, including full or empty paint cans.

d. Use of the trash chute is limited between the hours of 8:00 a.m.
and 10:00 p.m.

D-14 Construction or remodeling of individual units is permitted only between
the hours of 8:00 a.m. and 4:30 p.m., Monday thru Saturday.



B. LANAJS

E- 1 Nothing shall be shaken or hung from windows or lanais, stairway or fire
areas of the building. Dust, rubbish, or litter shall not be swept into the
hallway or disposed of from the lanai.

E-2 Lanais may be furnished appropriately with chairs, lounges, and small
tables and kept in an orderly manner. Refrigerators, electrical appliances
and other articles not usually considered as normal lanai furniture will not
be permitted on lanais. Lanais shall not be used as storage areas.

E-3 POTTED PLANTS: Only small potted plants maybe placed on private
lanais. Porcelain or other suitable containers shall be placed under all
flower pots as necessary to prevent leaking of any water. The watering of
plants and the sweeping and mopping of lanais shall be accomplished in
such a manner as not to create a nuisance to persons residing in adjacent or
lower apartment or to persons on the grounds of the premises.

E-4 Cooking is not permissible on the lanais.

E-5 Drying of laundry is not permitted on the lanai.

F. PARKING GARAGE:

CAUTION SHOULD BE USED AT ALL TIMES IN THE PARKING
GARAGE. BE AWARE OF PEDESTRIANS.

F-i Only resident vehicles, including motorcycles and mopeds, registered with
the Resident Manager's Office are permitted to enter and park in assigned
parking stalls. Note: A "C" stenciled in the parking stall designates
compact car. Vehicles must be centered in the stalls so no part thereof
protrudes beyond painted lines, andlor encroaches on neighboring stalls or
common elements.

F-2 Damage to other vehicles, objects or common areas are the responsibility
of the resident creating the damage.

F-3 No major repair to motor vehicles is permitted on the premises. The
racing of motors, loud mufflers, loud radios, etc. is not permitted.

F-4 Residents may not hose-wash motor vehicles in the parking stalls nor use
area for recreation, or any other purpose other than as a parking stall for
motor vehicles. Vehicles may be washed only in the designated car wash
area only.



F-5 Residents are responsible for the cleanliness of their respective stalls,
including the removal of any grease buildup. All vehicle leaks must be
corrected immediately. The use of drip pans is prohibited. Owners are
responsible for clean-up and removal of any motor vehicle fluid from their
respective parking stall. Should any owner fail to clean their respective
parking stall following the deadline stated in a written citation issued by
the Association, the owner shall be responsible for all costs incurred by
the Association to clean the parking stall in addition to the assessed fine.

F-6 Only motor vehicles may be parked in stalls. No personal items such as
campers, boats, lumber, furniture, textiles or boxes shall be permitted in
the parking area.

F-7 No parking is allowed in the service driveway. Any vehicle in non-
compliance with these rules and regulations will be towed away at vehicle
owner's expense.

F-8 Vehicles shall not exceed the posted 5-mph speed limit. Drivers are
expected to observe all traffic signs for the safety of all. Any resident
speeding in the parking garage is subject to an immediate fine.

F-9 Use of visitor parking stalls by residents having regularly assigned stalls is
prohibited, except with special permission from the Resident Manager.
There will be no overnight parking in visitor stalls. To ensure this, ALL
vehicles in visitor parking between the hours of 2:00 a.m. and 6:00 a.m.
will be towed away at vehicle owner's expense. There is a six hour
maximum time limit for visitor parking.

F-b All cars parked in the garage must be in operating condition with current
vehicle license and safety sticker. Any vehicle not in compliance will be
cited and subject to a fine by the Board of Directors.

F-il Activities such as skateboarding, skating, remote control toys, bike riding,
painting, ball playing, and throwing of any objects is prohibited.

U. NON-COMPLIANCE POLICY

G-i Violation of the Declaration, Bylaws and/or House Rules may result in a
fine or penalty imposed against the owner, resident or any other person
subject to the Declaration, Bylaws and/or House Rules provided that the
following procedure shall be utilized for the determination of the violation
and before any fine or penalty shall be imposed:

a. A written statement of the alleged violation shall be provided to
any owner against whom such charges are made, and such written
statement shall provide a date on which the charges shall be heard;



b. No proceeding under this Section shall be brought against any
owner unless such owner shall have received a written statementof
the charges at least thirty (30) days prior to the hearing;

c. The Board of Directors shall appoint a panel of three (3) capable
persons (one of whom shall be designated as chairman) who may
or may not be owners and/or Board members, and who shall hear
the charges and evaluate the evidence of the alleged violation;

d. At such hearing, the owner so charged shall have the right to
present oral and written evidence and to confront and cross-
examine adverse witnesses;

e. The panel shall deliver to the owner so charged within seven (7)
days after the hearing a written decision which specifies the fines
or penalties levied, if any, and the reasons therefore;

f. In the event that an owner corrects an alleged violation prior to the
hearing date, the Board of Directors may discontinue the
proceedings.

G-2

a. Any violation(s) of the Declaration, Bylaws and/or House Rules
occurring within a 12-month period may result in the following
fines:

Initial Violation Warning
Second Violation $25.00
Third Violation $50.00
Fourth or more violations Maximum of $100 per
violation



b. The fines stated in G-2(a) above are in addition to any other
remedy or relief provided in the Declaration, Bylaws, or applicable
law (including but not limited to injunctive action andlor damages
provided in Hawaii Revised Statutes Section 514A-88, and any
amendments thereto.)

G-3 Any violation involving threatened property damage or the health orsafety
of apartment owners or any other person may be subject to the seeking of
immediate legal or equitable relief, as permitted by common law, in
addition to, andlor in lieu of the fines and procedures and set forth herein.

H. MISCELLANEOUS

H-I BULLETIN BOARD: The community bulletin board is provided for
residents to transmit information to other residents pertaining to ordinary
condominium business. Solicitation of goods and services, other than the
sale and/or rental of apartments and parking stalls, is not generally
permitted. Following are bulletin board guidelines:

e. The use of the bulletin board is restricted for the use of residents
and Rental Agents.

£ All postings must be approved by the Resident Manager.

g. Postings are generally limited to 30 days, unless arrangements are
made with the Resident Manager.

h. Notices should be brief and placed on a 3x5 card.

H-2 No real estate signs, rental signs, etc., either on or fronting the premises
are allowed, except in designated areas, and with advanceapproval of the

Resident Manager.

H-3 All bicycles must be parked only in designated areas, registered with the
Resident Manager's Office and must display an Association registration
sticker.
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LAND COURT SYSTEM REGULAR SYSTEM
AFTER RECORDATION, RETURN BY MAIL ( ) PICKUP ( ) TO:

JOHN A. MORRIS, ESQ.
Iwai, Motooka, Goto & Morris
suite 502, Haseko Center
820 Mililani Street
Honolulu, HI 96813—2935
Tel: (801) 537—1935

MORRISSDOcS(2100. 1ST

FIRST AMENDMENT OF THE
RESTATED BY-LAWS OF THE TWENTY ONE HUNDRED

WHEREAS, by Declaration of Horizontal Property Regime

dated January 24, 1979, recorded in the Office of the Assistant

Registrar of the Land Court of the State of Hawaii as Document

No. 920759 (the "Declaration"), the property described in the

Declaration and Condominium Map 358 was submitted to the

Condominium Property Act, Chapter 514A, Hawaii Revised Statutes

to establish the Twenty One Hundred condominium; and

WHEREAS, the Declaration, as amended, provided for the

organization of the ASSOCIATION OF APARTMENT OWNERS OF THE TWENTY



ONE HUNDRED (the "Association") in accordance with the By—Laws

attached to the Declaration; and

WHEREAS, on July 15, 1991, the Declaration and By—Laws

were restated and filed separately as Document Nos. 1835543 and

1835544, respectively, each being dated August 21, 1990 and noted

on the Transfer Certificate of Title Nos. shown on the attached

exhibit; and

WHEREAS, Section 514A—82(b)(2), Hawaii Revised Statutes

provides that the By-Laws may be amended by the vote of sixty-

five percent (65%) of the apartment owners; and

WHEREAS, have given more than sixty—five percent (65%)

of the owners of apartments have given their written consent to

amend the By—Laws, as stated below; and

NOW, THEREFORE, the By—Laws of the Association are

amended as follows:

AMENDMENT NUMBER ONE:

Article X, Subsection 1(a) of the By—Laws is amended to

read as follows:

(a) The Board in its discretion shall establish
such House Rules as are consistent with existing law, these
Bylaws and the Declaration.

AMENDMENT NUMBER TWO:

Article X, subsection 1(b) of the By—Laws is amended to

read as follows:

(b) The Board in its discretion shall establish a
schedule of specific fines and penalties for the violation
by any Owner, tenant, and any other person using or coming
upon the project or any part thereof for any purpose
whatsoever of the provisions of these Bylaws, the
Declaration or the House Rules. Such fines and penalties

—2—



shall be binding on all Owners, tenants, and other persons
in accordance with such schedule. The Board may authorize
the managing agent and/or resident manager, if any, to
impose fines upon apartment owners, tenants, and other
persons in accordance with that schedule. Those fines shall
constitute a lien against such owner's apartment which may
be foreclosed in the same manner as a lien for common
assessments. The Board shall be empowered to collect any
unpaid fines in the same manner as provided herein, in the
Act, and in the Declaration for unpaid assessments. Such a
remedy shall not be deemed to be exclusive and the Board
shall have such other remedies as are provided for by
applicable law, these Bylaws, the Declaration and the House
Rules.

In all other respects, the By—Laws of the Association,

as amended, are hereby ratified and confirmed and shall be

binding upon and inure to the benefit of the parties hereto and

their respective successors and permitted assigns. The

undersigned officers of the Association hereby certify that the

foregoing amendments were adopted with the written consent of

more than sixty—five percent (65%) of the members of the

Association.

IN WITNESS WHEREOF, the undersigned have executed this

instrument on this I? day of ___________________, 199".

ASSOCIATION OF APARTMENT OWNERS
OF THE TWENTY ONE HUNDRED

D. Bart Aronoff By 7)/') owP
President Its' 12'iN '5( c i—.

Stanley H. Fujiyama By
Treasurer /Its C.
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STATE OF HAWAII
ss.

CITY AND COUNTY OF HONOLULU

On this /57% day of ___________________, 1991,
before me appeared jLbcw,t #t-wij% '—' , to me personally
known wtlo being by me duly sworn, M'd say that /she is the

/3rcnc4nl of the ASSOCIATION OF APARTMENT
OWNERS OF THE TWENTY ONE HUNDRED, an unincorporated association
which has no seal, and that said instrument was signed and sealed
on behalf of the association by authority of its Board of
Directors and that said officer acknowledged said instrument to
be the free act and deed of the association.

CAxr
Notary Public, State oOHawa!i

-:

My Commission ci

STATE OF HAWAII
ss.

CITY AND COUNTY OF HONOLULU

On this 7o day of ______________________, 199,
before me appeared J9rn//e .41. fu,p y'iài,j, to me personally
known, who, being by me duly sworn, dt'd 'say that jjshe is the

of the ASSOCIATION OF APARTMENT
OWNERS OF THE TWENTY ONE HUNDRED, an unincorporated association
which has no seal, and that said instrument was signed and sealed

on behalf of the association by authority of its Board of
Directors and that said officer acknowledged said instrument to
be the free act and deed of the association.

Notary Public, State of Hkaii

My Commission expires: _______
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GAIL C. NAXATANI
DINMAN, NAXAMTJRA, ELISHA & NAKATANI
Ocean View Center, Penthouse One
707 Richards Street
Honolulu, Hawaii 96813
Telephone: 523—7021

RESTATED BYLAWS OF ASSOCIATION

OF APARTMENT OWNERS OF

THE TWENTY ONE HUNDRED

RECITALS:

A. FIRST HAWAIIAN BANK, the Trustee under that certain
Trust Agreement dated October 27, 1978, filed in the Of fice of the
Assistant Registrar of the Land Court of the State of Hawaii as
Document No. 911176, and noted on Transfer Certificate of Title No.
206366, (the "Lessor"), owns in fee the land (the "Land") described
in Exhibit "A" to the Declaration of Horizontal Property Regime
(the "Declaration") and a copy of which is attached hereto as
Exhibit "A"; and

B. BLACKFIELD HAWAII CORPORATION ("Developer") leased
the Land from the Lessor and developed the Land as a condominium
project (the "Project") as described in the Declaration in accord-
ance with plans recorded in the Bureau as Condominium Map No. 358;
and

C. Whereas the subject property was sold to individual



owners as indicated by the referenced Certificate of Title as
listed on Exhibit "B", attached hereto and made a part hereof.

D. The Lessor and Developer submitted the Land and the
Project thereon to a horizontal property regime by filing that
certain instrument dated January 24, 1979, filed in the Office of
the Assistant Registrar of the Land Court as Document No. 920759,
(hereinafter called "Declaration") and adopted the Bylaws which
were annexed to and made a part of the Declaration all as provided
for by Chapter 514A, Hawaii Revised Statutes, as amended (herein-
after referred to as Chapter 514A).

WHEREAS, the Lessor and Developer declared that the Land
and the Project are held and shall be held, conveyed, hypothecated,
encumbered, leased, rented, used, occupied and improved subject to
the Bylaws all of which were declared and agreed to be in further-
ance of the plan set forth in the Declaration, to constitute said
property a Horizontal Property Regime or Condominium under the Act
and established and agreed upon for said purposes and for the
purposes of enhancing and perfecting the value, desirability and
attractiveness of said property, and further declared that the
Bylaws shall run with the Land and apartments and were to be
binding upon all parties having or acquiring any right, title or
interest therein; and

WHEREAS, the subject property was sold to the individual
owners as indicated by the referenced certificates of titile as
listed on Exhibit "A" hereto and made a part hereof; and

WHEREAS, Section 514A—82.2, Hawaii Revised Statutes,
empowers the Board of Directors of the Association established by
the Bylaws to restate the Bylaws to set forth amendments thereto,
and to conform the provisions thereof to the provisions of Chapter
514A, Hawaii Revised Statutes, and any other statute, ordinance,
rule, or regulation enacted by any governmental authority, by a
resolution adopted by the Board of Directors; and

WHEREAS, the Board of Directors resolved to restate the
Bylaws, pursuant to Section 514A-82.2, Hawaii Revised Statutes, in
the manner set forth herein;

NOW, THEREFORE, the Bylaws are hereby restated to read
as follows:

ARTICLE I

INTRODUCTORY PROVISIONS

SECTION 1. Definitions. Phetermsusedhereinshallhave
the meanings given to them in Chapter 514A, as amended from time
to time, except as expressly otherwise provided herein. "Common
element(s)" means those element(s) designated in the Declaration
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as common element(s) and limited common element(s). "Project"
shall include the Land, the buildings and all other improvements
thereon (including the Apartments and the common elements) and all
easements, rights and appurtenances belonging thereto, and all
other property affixed thereto and intended for use in connection
therewith. "Rules and Regulations" refers the Rules and Regula-
tions or House Rules for the conduct of occupants of the buildings
adopted by the Board of Directors as hereafter provided. "Owner"
or "Apartment Owner" means the person owning, or the persons owningjointly or in common, an apartment and the common interest
appertaining thereto, to the extent of such interest so owned;
provided that to such extent and for such purposes, including the
exercise of voting rights, as shall be provided by lease registered
under chapter 501 or recorded under chapter 502, a lessee of apart-
ment shall be deemed to be the Owner of such apartment or interest
therein.' "Apartment" as used herein has the same meaning and
definition as contained in Chapter 514A and is sometimes herein-
after called a condominium unit or units and includes each of the
apartments of the Project. "Association" means the Association of
Apartment Owners. "Apartment lease" means the instrument issued
by Lessor demising to each Apartment Owner his apartment and
undivided interest in the land within the Horizontal Property
Regime. "Board" means the Board of Directors of the Association
of Apartment Owners.

SECTION 2. conflicts. These Bylaws are set forth to comply
with the requirements of chapter 5l4A. In case any of these Bylaws
conflict with the provisions of chapter 514A, that certain Declara-
tion of Restrictive Covenants (Park), dated November 3, 1978, filed
in the office of the Assistant Registrar of the Land Court of the
State of Hawaii as Land Court Document No. 913855 (the "Cove-
nants"), or the Declaration, the provisions of the Act, the
covenants or the Declaration, as the case may be, shall control.

SECTION 3. Application. All present and future owners,
mortgagees, vendees under agreements of sale, tenants and occupants
of Apartments and their employees, and any other persons who may
use any part of the Project in any manner are subject to these
Bylaws, the Declaration and the Rules and Regulations. The
acceptance of an assignment of lease or conveyance or mortgage or
agreement of sale or the entering into of a lease or the act of
occupancy of an Apartment shall constitute an agreement that these
Bylaws, the House Rules and the provisions of the Declaration, as
they may be amended from time to time, are accepted, ratified, and
will be complied with.
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ARTICLE II

ASSOCIATION OF OWNERS

SECTION 1. Purpose and Voting. The Association shall be
organized and operated for the purposes of managing, maintaining,
acquiring, constructing and caring for the Association property,
and it is intended that the Association shall qualify as a
"Homeowner's Association" within the meaning of Section 528 of the
Internal Revenue Code. The Association property includes the
common elements of the Project, as well as the Project itself,
property held by the Association, property commonly held by its
members, property within the Association and/or Project privately
held by its members but which may be subject to a common
maintenance assessment by the Association for such purposes as
insurance, and property owned by a government agency and used for
the benefit of the Association's members. Each Apartment Owner
shall be a member of the Association and shall be entitled to that
fraction of the total vote of all of the Apartment Owners which
equals the percentage of the common interest appurtenant to such
Apartment as set forth in the Declaration. Votes may be cast in
person or by proxy by the respective Apartment Owners. The
purchaser of an Apartment pursuant to an agreement of sale recorded
in said Office shall have the right to vote unless the vote is
retained by the seller as may be provided in the agreement of sale
pursuant to Section 514A—83 of Chapter 514A. An executor,
administrator, guardian or trustee may vote in person or by proxy
at any meeting of the Association, the percentage of vote for any
Apartment owned or controlled by him in such capacity, provided
that he shall first present evidence satisfactory to the Secretary
that he owns or controls such Apartment in such capacity. The vote
for any Apartment owned of record by two or more persons may be
exercised by any one of them present at any meeting in the absence
of protest by the other or others, and in case of protest each
common owner shall be entitled to only a share of such vote in
proportion to his share of ownership in such Apartment.

SECTION 2. Except as otherwise provided in these Bylaws, the
presence in person or by proxy of Owners having over one—half (1/2)
of the total authorized votes of all Apartment Owners shall
constitute a quorum at all meetings of the Apartment Owners.

SECTION 3. Malority Vote. The vote of a majority of
Apartment Owners at a meeting at which a quorum shall be present
shall be binding upon all Apartment Owners for all purposes, except
where a higher percentage vote is required in the Declaration or
these Bylaws or by law.

SECTION 4. Halority of Apartment Owners. As used in these
Bylaws, the term "majority of Apartment Owners" shall mean those
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Apartment Owners having more than fifty percent (50%) of the total
authorized votes present at any meeting of the Apartment Owners,
and any specified percentage of the Owners means Owners having the
specified percentage of the total votes.

SECTION 5. Cumulative Voting. The election of the Directors
shall be by cumulative voting. Each Owner shall cumulate his
votes, and may cast for any one or more nominees to the Board a
vote equivalent to the votes which such Owner is entitled to
multiplied by the number of Directors to be elected. Each Owner
shall be entitled to cumulate his votes and give all thereof to one
nominee or to distribute his votes in such manner as he shall
determine among any or all of the nominees, and the nominees
receiving the highest number of votes on the foregoing basis, up
to the total number of Directors to be elected, shall be deemed
elected.

SECTION 6. Proxies and Pledges. The authority given by any
Apartment Owner to another person to represent him at meetings of
the Association shall be in writing and filed with the Secretary
or Managing Agent, no later than 4:30 p.m. on the second business
day prior to the date of the meeting to which it pertains, and must
contain at least the name of the Association, the date of the
meeting, the printed name of the Association, the date of the
meeting, the printed name and signature of the person or persons
giving the proxy, the Apartment or Apartments for which the proxy
is given, the printed name of the person or entity to whom the
proxy is given, and the date that the proxy is given.2

No proxy shall be irrevocable unless coupled with a financial
interest in the Apartment;3 and provided, further, that nothing in
this subsection shall effect the holder of any proxy under a first
mortgage of record encumbering an Apartment or under an agreement
of sale affecting an Apartment.4

Proxies may be given to the Board; provided that they shall
contain a box wherein the Apartment Owner may indicate that the
Apartment Owner wishes the vote to be shared with each Board member
receiving an equal percentage. Proxy forms which are not marked
shall be considered a choice by the Apartment Owner that the vote
be made on the basis of the preference of a majority of the Board.5

No office of the Board shall use Association funds to solicit
proxies; provided that this shall not prevent an officer from
exercising his right as an aartment owner under the following
provisions of this subsection.

No Resident Manager or Managing Agent employed by the
Association shall solicit, for use by such Manager or Managing
Agent, any proxies from any Apartment Owner, nor shall any Resident
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Manager or Managing Agent employed by the Association cast any
proxy vote at any Association meeting except for the purpose of
establishing a quorum. No Board member who uses Association funds
to solicit proxies shall cast any such proxy votes for the election
or reelection of Board members at any Association meeting unless
the proxy specifically authorizes the Board member to vote for the
election or reelection of Board members and the Board first posts
notice of its intent to solicit proxies in prominent locations
within the project at least thirty days prior to its solicitation
of proxies; provided that if the Board receives within seven days
of the posted notice a request by any Apartment Owner for use of
Association funds to solicit proxies accompanied by a statement,
the Board shall either:

(A) Mail to all Apartment Owners a proxy containing either
the names of all Apartment Owners who have requested the
use of Association fund for soliciting proxies
accompanied by their statements; or

(B) Mail to Apartment Owners a proxy f on containing no
names, but accompanied by a list of names of all
Apartment Owners who have requested the use of
Association funds for soliciting proxies and their
statements.

The statement shall not exceed one hundred words, indicating
the Apartment Owner's qualifications to serve on the Board and
reasons for wanting to receive proxies.7

SECTION 7. Place of Meetings. All meetings of the
Association shall be held at such place within the Project, or as
close thereto as may be practical within the state, as may be
designated by the Board.

SECTION 8. Annual Meetings. 6The annual meeting of the
Association shall be held within three (3) months after the close
of the fiscal year as selected by the Board or the Association.
At such meetings the Board shall be elected by ballot of the
Apartment Owners in accordance with the requirements of Section 4
of Article III of these Bylaws.9 The Apartment Owners may transact
such other business at such meetings as may properly come before
them.

SECTION 9. Regular Meetings. In addition to the annual
meetings, the Board by resolution or a majority of all of the
Apartment Owners by petition may establish regular meetings at
semiannual, quarterannual, or other regular intervals.

SECTION 10. Special Meeting, Special meetings of the Owners
of the Apartments may be held at any time upon the call of the

—6—



President or of any three (3) Directors, or upon the written
request of not less than twenty—five percent (25%) of all of the
Apartment Owners presented to the Secretary.

SECTION 11. Notice of Meetings and Other Notices. Written
notice of all meetings, annual or special, stating the place, day
and hour of the meeting and whether it is annual or special and
stating briefly the business proposed to be transacted thereat and
items on the agenda for such meeting, and a standard proxy form
authorized by the Association, if any, and any other notices
permitted or required to be delivered by these Bylaws shall be sent
at least fourteen (14)10 days before the date assigned for the
meeting, to the Owners of the Apartments at their address at the
Project or at the address given to the Board for the purpose of
service of such notices. A proxy form which accompanies a notice
of meeting shall be valid for the meeting to which the notice
pertains and its adjournment only, and may designate any person as
proxy and may be limited as the Apartment Owner desires and
indicates. Upon written request for notices delivered to the
Board, the holder of any duly recorded mortgage or deed of trust
from any Owner of an Apartment may obtain a copy of any and all
notices permitted or required to be given to the Owner of an
Apartment, whose interest is subject to said mortgage or deed of
trust. Upon notice being given in accordance with the provisions
hereof, the failure of any Owner of an Apartment to receive actual
notice of any meeting shall not in any way invalidate the meeting
or proceedings thereat. Each such Owner shall keep the Board
informed of any changes in address.

SECTION 12. Adlournment of Meetings. If any meeting of
Apartment Owners cannot be held because a quorum has not attended,
a majority in common interest of the Apartment Owners who are
present at such meeting, either in person or by proxy, may adjourn
the meeting to a time not less than forty-eight (48) hours from the
time the original meeting was called.

SECTION 13. Conduct of Meetings and Order of Business. The
order of business at all meetings of the Apartment Owners shall be
as follows11:

(a) Roll call;
(b) Proof of notice of meeting;
(c) Reading of minutes of preceding meeting;
(d) Reports of Officers;
(e) Report of Board;
(f) Reports of committees;
(g) Election of inspectors of election (when so

required);
(h) Election of members of the Board (when so

required);
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(i) Unfinished business; and
(j) New business.

SECTION 14. Robert's Rules of Order. All Association and
Board meetings shall be conducted in accordance with the most
current edition of the Robert's Rules of Order.'2

ARTICLE III

BOARD OF DIRECTORS

SECTION 1. Number and qualification. The affairs of the
Project shall be governed by a Board of Directors. The Board shall
be composed of five (5) persons, each of whom shall be an Owner,
a Co—Owner, a vendee under an agreement of sale, or an officer of
any corporate Owner. The partners in a general partnership and the
general partners of a limited partnership shall be deemed to be the
Owners of an apartment owned by their partnership for the purposes
of this Section. No resident manager of the Project shall serve
on the Board of Directors.

SECTION 2. Powers and Duties. The Board of Directors shall
have the powers and duties necessary for the administration of the
affairs of the Project and may do all such acts and things except
as by law or by the Declaration or by these Bylaws may not be
delegated to the Board by the Apartment Owners. A director shall
not vote or cast any proxy at any Board meeting on any issue in
which he has a conflict of interest. Such powers and duties of the
Board shall include, but shall not be limited to, the following:

(a) Enforcement of the provisions of the Declaration,
these Bylaws and the House Rules;

(b) Payment of all taxes and assessments which are or
could become a lien on the Project, the common elements or limited
common elements or some portion thereof, Where one or more Owners
are responsible for the existence of such lien, they shall be
jointly and severally liable for the cost of discharging it and
costs incurred by the Board by reason of such lien or liens;

(c) Delegation of its powers to committees, agents,
officers, representatives and employees;

(d) Contracting for materials and/or services for the
common elements or the Association;

(e) Contracting for fire, casualty, liability and other
insurance on behalf of the Association, pursuant to the provisions
of Article Vu hereof;
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(f) Right of entry in or upon any privately owned
Apartment at any time and from time to time and without liability
to any Owner for trespass, damage (except damage caused by the
negligence of the Board or its agents) or otherwise, but only where
necessary (in connection with construction, maintenance or repair)
to protect the common elements and limited common elements, or any
other portion of the buildings, if for any reason an Owner fails
or refuses to maintain and repair such Apartment within a
reasonable time after written notice of the necessity of said
maintenance or repair delivered by the Board to said Owner or
Owners, provided that the Board shall levy a special assessment
against such apartment for the cost of said maintenance or repair;

(g) Determination of the common expenses required f o r
the affairs of the Project, including, without limitation, the
operation and maintenance of the property;

(h) Collection of the common expenses and assessments
from the Apartment Owners;

(i) Employment and dismissal of the personnel necessary
for the maintenance, operation, repair and replacement of the
common elements;

(j) Subject to the provisions of Section 1 of Article
X of these Bylaws, adoption and amendment of Rules and Regulations
covering the details of the operation and use of the Project;

(Ic) Opening of bank accounts on behalf of the
Association of Owners and designating the signatories required
therefor;

(1) Purchasing or leasing or otherwise acquiring
in the name of the Board or its designee, corporate or otherwise,
on behalf of all Apartment Owners, Apartments offered for sale or
lease, but only with prior approval of Apartment Owners owning not
less than seventy—five percent (75%) of the common interests;

(m) Purchasing of Apartments at foreclosure or other
judicial sale in the name of the Board or its designee, corporate
or otherwise, on behalf of all Apartment Owners, but only with
prior approval of Apartment Owners owning not less than seventy—
five percent (75%) of the common interests;

(n) Selling, subleasing, mortgaging, voting the votes
appurtenant to (other than for the election of members of the
Board), or otherwise dealing with Apartments acquired by the Board
or its designee, corporate or otherwise, on behalf of all Apartment
Owners;
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(o) Organizing corporations to act as designees of the
Board in acquiring title to or leasing of Apartments on behalf of
all Apartment Owners;

(p) Making of repairs, additions and improvements to or
alterations of the Project and repairs to and restoration of the
Project in accordance with the other provisions of these Bylaws,
after damage or destruction by fire or other casualty, or as a
result of condemnation or eminent domain proceedings;

(q) Procuring legal and accounting services necessary
or proper in the operation of the buildings or enforcement of these
Bylaws;

(r) Payment of all common expenses which the Board is
required to pay for pursuant to the terms of these Bylaws or by
law or which in its opinion shall be necessary or proper for the
operation of the buildings as apartment buildings or for the
enforcement of these Bylaws, provided that if any such payment is
required because of the particular actions or negligence of the
Owners of particular Apartments, the cost thereof shall be
specially assessed to the Owners of such Apartments;

(5) Administration of the timely collection of ground
lease rentals from the Apartment Owners and the timely payment of
such rentals to Lessor; and

(t) Keeping, or causing the resident manager or managing
agent to keep, an accurate and current list of members of the
Association of Apartment Owners and their current addresses and
names and addresses of the vendees under an agreement of sale, if
any. The list shall be maintained at a place designated by the
Board of Directors.

SECTION 3. Managing Agent and Manager.

(a) The Board shall at all times employ a responsible
Hawaii corporation as Managing Agent to manage and control the
Project, subject at all times to direction by the Board, with such
administrative functions and powers as shall be delegated to said
Managing Agent by the Board; provided that the term of any such
management contract shall be limited to a duration of one (1) year,
except with the approval of a majority of Apartment Owners.

(b) The Managing Agent shall have such powers and duties
as may be necessary or proper in connection with (i) supervision
of the immediate management and operation of the Project, (ii)
maintenance, repair, replacement and restoration of the common
elements and any additions or alteration thereto; (iii) purchase,
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maintenance and replacement of any equipment, (iv) servicing of all
utilities to the buildings and the various apartments, (v) employ-
ment, supervision and dismissal of such personnel as it deems
necessary for the maintenance and operation of the Project, (vi)
contracting with others for the furnishing of such services as it
deems proper for the Project, (vii) preparation of a proposed
budget and schedule of assessments, (viii) collection of assess-
ments and ground lease rentals, and payment of bills to third
parties and ground lease rentals to Lessor, (ix) purchase of such
insurance as is contemplated by these Bylaws, and (x) custody and
control of all funds and maintenance of books and records and
preparation of financial reports.

(C) The Board may in its discretion limit any of the
powers herein granted to the Managing Agent or grant additional
powers to the Managing Agent.

(d) Upon written request of any Apartment Owner or
lessee of any Apartment Owner or any mortgagee of any Apartment
Owner or lessee, the Managing Agent shall deliver a certified
statement of the status of the account of such Apartment Owner or
lessee each month to the mortgagee of such Apartment Owner or
lessee.

(e) The appointment and terms of compensation of the
Managing Agent shall be submitted to the Association for approval
by a majority of a quorum of the Apartment Owners attending any
annual or special meeting of the Association. Any contract
therefor shall be subject to such approval, and, until first
approved by the Association, may be terminated by either the Board
or the Managing Agent upon thirty (30) days' written notice thereof
to the other, and any contract failing such approval shall
terminate thirty (30) days thereafter, and the Board shall give
prompt written notice thereof to the Managing Agent and appoint a
qualified successor subject to such approval by the Association.

(f) The Managing Agent, subject to the direction of the
Board, may represent the Apartment Owners or any two or more
Apartment Owners similarly situated, as a class, in any action,
suit, or other proceeding concerning the Apartment Owners, the
common elements, one or more Apartments, or the Association.

SECTION 4. Election and Term of Office. At the first annual
meeting of Apartment Owners two (2) Directors shall be elected for
a term of one (1) year, and three (3) Directors shall be elected
for a term of two (2) years. At the expiration of the ten of
office of each Director, his successor shall be elected to serve
a ten of two (2) years. Each member of the Board shall continue
to exercise the powers and duties of the office until his successor
shall have been elected by the Apartment Owners in case of delay
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in the election of a successor.

SECTION 5. Removal of Members of the Board. At any regular
or special meeting of Apartment Owners, any one or more of the
members of the Board may be removed with or without cause by a
majority of the Apartment Owners, and a successor shall then and
there be elected for the remainder of the ten to fill the vacancy
thus created; provided that an individual Director shall not be
removed (unless an entire Board is removed) if Owners having
sufficient votes to elect one Director by cumulative voting present
at such meeting shall vote against his removal. Any member of the
Board whose removal has been proposed by the Apartment Owners shall
be given an opportunity to be heard at the meeting. If such
removal and replacement is to occur at a special Association
meeting, the call for such meeting shall be by the President or by
a petition to the Secretary or Managing Agent signed by not less
than twenty—five percent (25%) of the Apartment Owners as shown in
the Association's record of ownership; and provided further that
if the Secretary or Managing Agent shall fail to send out the
notices for the special meeting within fourteen (14) days of
receipt of the petition, then the petitioners shall have the
authority to set the time, date and place for the special meeting
and to sent out the notices for the special meeting in accordance
with the requirements of the Bylaws. Except as otherwise provided
herein, such meeting for the removal and replacement from office
of directors shall be scheduled, noticed, and conducted in
accordance with the Bylaws.'3

SECTION 6. Vacancies. Vacancies in the Board caused by any
reason other than the removal of a member thereof by a vote of the
Apartment Owners, shall be filled by a vote of a majority of the
remaining members at a special meeting of the Board held for that
purpose promptly after the occurrence of any such vacancy, even
though the members present at such meeting may constitute less than
a quorum, and each person so elected shall be a menther of the Board
for the remainder of the term of the member whose vacancy he filled
(unless sooner removed). Death, incapacity, or resignation of any
Director, or his ceasing to be an Owner, common Owner, or vendee
under an agreement of sale of an Apartment, shall cause his office
to become vacant.

SECTION 7. Organization Meeting and Conduct of Meetings.
The first meeting of the members of the Board shall be held
immediately after the first annual meeting of the Apartment Owners
and no notice shall be necessary to the newly elected members of
the Board in order legally to constitute such meeting, providing
a majority of the whole Board shall be present thereat. All
meetings of the Board (whether organization, regular or special)
shall be conducted in accordance with Roberts Rules of Order.
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SECTION 8. Regular Meetings. Regular meetings of the Board
may be held at such tine and place as shall be determined from time
to time by a majority of the members of the Board, but at least
four (4) such meetings shall be held during each calendar year.
Notice of regular meetings of the Board shall be given to each
member of the Board personally or by mail, telephone, or telegraph
at least seven (7) business days (fourteen (14) business days for
the first such meeting of each calendar year), if practicable,
prior to the day named for such meeting.

SECTION 9. Special Meetings. Special meetings of the Board
may be called by the President on forty-eight (48) hours' notice
to each member of the Board, given personally or by mail, tele-
phone, or telegraph, which notice shall state the time, place and
purpose of the meeting. Special meetings of the Board shall be
called by the President or Secretary in like manner and on like
notice on the written request of at least two (2) members of the
Board.

SECTION 10. Waiver of Notice. Any member of the Board may
at any time waive notice of any meeting of the Board in writing,
and such waiver shall be deemed equivalent to the giving of such
notice. Attendance by a member of the Board at any meeting of the
Board shall constitute a waiver of notice by him of the time and
place thereof. If all the members of the Board are present at any
meeting of the Board, no notice shall be required and any business
may be transacted at such meeting.

SECTION 11. Quorum of Board. At all meetings of the Board,
a majority of the members thereof shall constitute a quorum for the
transaction of business, and the votes of a majority of the members
of the Board present at a meeting at which a quorum is present
shall constitute the decision of the Board. If at any meeting of
the Board there shall be less than a quorum present, a majority of
those present may adjourn the meeting from time to time. At any
such adjourned meeting at which a quorum is present, any business
which might have been transacted at the meeting originally called,
may be transacted without further notice.

SECTION 12. Fidelity Bonds. The Board shall secure annually
a fidelity bond in the amount of $100,000.00 or such greater amount
as may be required by law from time to time, to cover all officers,
directors, employees, and Managing Agents who handle the Associa-
tion's funds. The bond shall protect the Association against
fraudulent or dishonest acts by persons, including the Managing
Agent handling the Association's funds. The premium on such bonds
shall be paid by the Association.'4

SECTION 13. Compensation. No member of the Board shall'5
expend Association funds for their travel, director's fees, or per
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diem, unless the Apartment Owners are informed and a majority
approves of these expenses.

SECTION 14. Liability and Indemnity of the Board and
Officers. The members of the Board and Officers shall not be
liable to the Apartment Owners for any mistake of judgment or
otherwise except for their own individual gross negligence or
willful misconduct. The Association shall indemnify each Director
and Officer of the Association against all costs, expenses and
liabilities, including the amount of judgments, amounts paid in
compromise settlements and amounts paid for reasonable attorneys'
fees and other related expenses which may be incurred by or imposed
on him in connection with any claim, action, suit, proceeding,
investigation or inquiry hereafter made, instituted, or threatened
in which he may be involved as a party or otherwise by reason of
his being or having been such Director or Of ficer, or by reason of
any past or future action taken or authorized or approved by him
or any omission to act as such Director or Officer, whether or not
he continues to be such Director or Officer at the time of the
incurring or imposition of such costs, expenses or liabilities,
except such costs, expenses or liabilities as shall relate to
matters as to which he is liable by reason of his gross negligence
or willful misconduct toward the Association in the performance of
his duties as such Director or Officer. As to whether or not a
Director or Officer was liable by reason of gross negligence or
willful misconduct toward the Association in the performance of his
duties as such Director or Officer, in the absence of such final
adjudication of the existence of such liability, the Board and each
Director and Officer may conclusively rely upon an opinion of legal
counsel selected by the Board. The foregoing right of indemnifica-
tion shall not be exclusive of other rights to which any such
Director or Officer may be entitled as a matter of law or other-
wise, and shall inure to the benefit of the heirs, executors,
administrators and assigns of each such Director and Of ficer.
Furthermore, the members of the Board of Directors may, to the
extent allowed by law, elect to secure at the expense of the
Association an Errors and Omissions Insurance Policy providing
similar coverage to that which may be made available to corporate
directors under Hawaii law.

SECTION 15. Conflict of Interest. A Director who has a
conflict of interest on any issue before the Board shall disclose
the nature of the conflict of interest prior to a vote on that
issue at the Board meeting, and the minutes of the meeting shall
record the fact that a disclosure was made. A Director shall not
vote at any Board meeting on any issue in which the Director has
a conflict of interest.1'

SECTION 16. Posting of Notice, Whenever practicable, notice
of all Board meetings shall be posted by the Resident Manager or

—14—



a member of the Board in prominent locations within the project
seventy-two (72) hours prior to the meeting or simultaneously with
notice to the Board of Directors.'7

SECTION 17. Documents to be Given to Directors. The
Association at its own expense shall provide all Board members with
a current copy of the Declaration, Bylaws, Rules and Regulations,
and, annually, a copy of Chapter 514A, Hawaii Revised Statutes,
with amendments.'8

SECTION 18. Minutes of Meetings. Meetings of the Board of
Directors and the Association of Apartment Owners shall include
the recorded vote of each Board member on all motions except
motions voted on in executive session.'9

SECTION 19. Resident Manager Shall Not Serve on the Board of
Directors. No resident manager shall serve on the Board of
Directors 20

ARTICLE IV

OFFICERS

SECTION I. Designation. The principal officers of the
Association shall be the President, the Vice President, the
Secretary, and the Treasurer, all of whom shall be elected by the
Board. The Board may appoint an Assistant Treasurer, an Assistant
Secretary, and such other officers as in its judgment may be
necessary. All such officers are referred to in these Bylaws
collectively as "Officers" and individually as "Off icer". The
President and Vice President shall, but no other officers need be,
members of the Board. The Secretary and the Treasurer may be the
same person, and also the Assistant Secretary and Assistant
Treasurer may be the same person.

SECTION 2. Election of Officers. The officers of the
Association shall be elected annually by the Board at the
organization meeting of each new Board and shall hold office at
the pleasure of the Board.

SECTION 3. Removal of Officers. Upon the affirmative vote
of a majority of the members of the Board, any officer may be
removed, either with or without cause, and his successor may be
elected at any regular meeting of the Board, or at any special
meeting of the Board, called for such purpose.

SECTION 4. President. The President shall be the chief
executive officer of the Association. He shall preside at all
meetings of the Association and of the Board. He shall have all
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of the general powers and duties which are incident to the office
of a president of a stock corporation organized under Hawaii law,
including but not limited to the power to appoint committees from
among the Apartment Owners from time to time as he may in his
discretion decide is appropriate to assist in the conduct of the
affairs of the Association.

SECTION 5. Vice President. The Vice President shall take the
place of the President and perform his duties whenever the
President shall be absent or unable to act. If neither the
President nor the Vice President is able to act, the Board shall
appoint some other member of the Board to act in the place of the
President, on an interim basis. The Vice President shall also
perform such other duties as shall from time to tine be imposed
upon him by the Board or by the President.

SECTION 6. Secretary. The Secretary shall keep the Minutes
Book wherein all resolutions shall be recorded and shall keep the
minutes of all meetings of the Apartment Owners and of the Board;
he shall have charge of such books and papers as the Board may
direct; and he shall, in general, perform all the duties incident
to the office of Secretary of a stock corporation organized under
the laws of the State of Hawaii.

SECTION 7. Treasurer. The Treasurer shall be responsible for
the keeping of full and accurate financial records and books of
account showing all receipts and disbursements, and for the
preparation of all required financial data. He shall be
responsible for the deposit of all moneys and other valuable
effects in such depositories as may from time to time be designated
by the Board, and he shall, in general, perform all the duties
incident to the office of Treasurer of a corporation.

SECTION 8. Audits. The Association shall require a yearly
audit of the Association's financial accounts and no less than one
yearly unannounced verification of the Association cash balance by
a public accountant; provided that the yearly audit and the yearly
unannounced cash balance verification may be waived by a majority
vote of all apartment owners taken at an Association meeting.2'

SECTION 9. Execution of Agreements. Contracts. Deeds, Checks,
etc. All agreements, contracts, deeds, leases, checks, and other
instruments of the Association shall be executed by any two of the
President, Vice President, Secretary or Treasurer, or by such other
person or persons as may be designated by the Board.

SECTION 10. Compensation of Officers. No officer shall
receive any compensation from the Association for acting as such.

SECTION 11. Officers Shall Not Be Employees of the Managing
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Agent. An Apartment Owner who is an employee of the Managing Agent
shall not serve as an officer.22

ARTICLE V

REPAIR AND MAINTENANCE AND USE

SECTION 1. Repair and Maintenance.

(a) Every Owner from time to time and at all times shall
perform promptly all repair, maintenance and alteration work within
his Apartment the omission of which would adversely affect any
common element or any other Apartment, and shall be responsible for
all loss and damage caused by his failure to do so.

(b) All repairs of internal installations within each
Apartment such as water, light, gas, power, sewage, telephone, air
conditioning, sanitation, doors, windows, lamps, and all other
fixtures and accessories belonging to such Apartment, including
non—load bearing interior walls and partitions and the inner
decorated or finished surfaces of the perimeter, party and load
bearing walls, the floors, and the ceilings of such Apartment,
shall be at the Owner's expense.

(c) Every Owner shall reimburse the Managing Agent for
any expenditures incurred in repairing or replacing any common
elements or furniture, furnishings, and equipment thereof damaged
or lost through the fault of such Owner or any person using the
Project under him, and shall give prompt notice to the Managing
Agent or Manager of any such damage, loss, or other defect when
discovered.

(d) No Owner shall produce or keep anything on the
grounds or any other common elements which would in any way hinder
the full use and enjoyment thereof by any other Owner or occupant.
Every Owner shall be responsible for the care and maintenance
including any costs of such care and maintenance of any lanai
adjacent to and for the use of their respective Apartments, as well
as the care and maintenance of any fence or railing which adjoins
a lanai. It is intended that the exterior of the building shall
present a uniform appearance, and to effect that end the Owners of
the Apartments hereby agree that the Board may arrange for the
painting or repair of each lanai, patio, outside doors, windows,
trim, fences, railings and other exterior portions of the building
and regulate the type and color of paint to be used. The Board is
authorized to contract for said painting and repair and to assess
each Owner for his proportionate share of such painting and repair,
subject to direct charges for negligence, misuse or neglect, as
provided in Section 4 of Article X.
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SECTION 2. Use. (a) Except as permitted by the Declaration
and the Covenants, no Owner or occupant of an Apartment shall post
any advertisement, bill, poster, or other sign on or about the
Project, except as authorized by the Board.

(b) All Owners and occupants shall exercise extreme care
about causing or permitting excessive noises that may disturb other
occupants 23

(c) No garments, rugs, or other objects shall be hung
from the lanais, patios, windows, or facades of the Prolect; nor
shall they be dusted or shaken from the lanais, patios or windows
or cleaned by beating or sweeping on the grounds of the Project.

(d) No garbage, refuse, or trash of any kind shall be
thrown, placed or kept on any common element other than disposal
facilities provided for such purposes.

(e) No Owner or occupant, except as otherwise permitted
by the Declaration, shall install any wiring or other device for
electrical or telephone installations, television, antenna,
machines, or other equipment or appurtenances on the exterior of
the building or protruding through the walls, windows, or roof
thereof, without the prior written consent of the Board.

(f) Nothing shall be allowed, done, or kept in any
Apartment or common element which viTI overload or impair the
floors, walls, or roofs of the buildings, or cause any increase in
the ordinary premium rates or the cancellation or invalidation of
any insurance maintained by or for the Board with respect thereto,
nor shall any noxious or offensive activity or nuisance be made or
suffered thereon.

ARTICLE VI

COMMON EXPENSES, APARTMENT EXPENSES AND TAXES

SECTION I. Common Expenses.

(a) As provided in the Declaration, the Owner of each
Apartment shall be liable for and pay a share of the common
expenses in proportion to his interest in the common elements
appurtenant to his Apartment. In addition to the provisions for
common expenses contained in the Declaration, common expenses shall
include all charges, costs and expenses whatsoever incurred by the
Association for and in connection with the administration and
operation of the Project, including without limitation all charges
for taxes (except real property taxes and other such taxes which
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are or may hereafter be assessed separately on each apartment and
the common interest in the common elements appertaining thereto or
the personal property or any other interest of the Owner), assess-
ments, insurance, including fire and other casualty and liability
insurance, any liability whatsoever for loss or damage arising out
of or in connection with the common elements or any fire, accident
or nuisance thereon, cost of repair, reinstatement, rebuilding and
replacement of the premises, yard, janitorial, and other similar
services, wages, accounting and legal fees, management fees, start-
up fees and other necessary expenses of upkeep, maintenance,
management and operation actually incurred on or for the common
elements, excluding limited common elements, and the cost of all
utility services, including water, electricity, gas, garbage
disposal, telephone, and any other similar services, unless
separately metered or otherwise separately attributable to an
Apartment in which case the amounts charged or attributable to each
Apartment as determined by the Board with the advice of a certified
public accountant, shall be payable by the Owner of such Apartment.
The common expenses may also include such amounts as the Board may
deem proper to make up any deficit in the conuuon expenses for prior
year. Payments of common expenses shall be made to the Board, as
agent of the Owners of the Apartments, and the Board shall transmit
said payments on behalf of each such Owner to the third person
entitled to said payments from each Owner. If there should be any
excess assessments on hand at the end of any year, they shall be
used to pay common expenses in the following year.

(b) The Board shall establish and maintain a General
Operating Reserve by monthly assessment against and payment by all
Owners in proportion to their respective common interests, of such
additional amount not exceeding that portion of the total monthly
assessment for current common expenses, as the Board determines to
be adequate to provide financial stability in the administration
of the Project, which additional amount shall be deemed
conclusively to be savings of the Owners held for their benefit for
common expenses not payable from regular assessments. Said Reserve
shall be deposited in a special account with a safe and responsible
depository and may be in the form of a cash deposit or may be
invested in obligations of, or fully guaranteed as to principal by,
an agency of the United States of America. Said Reserve at the
discretion of the Board may be used to meet any deficiencies in
operating funds from time to time resulting from delinquency by
Owners in the payment of assessments for common expenses but shall
not operate to exempt any Owner from liability to contribute hid
proportionate share of such expenses or to pay any such assessments
therefor, and any funds withdrawn from said Reserve for that
purpose shall be reimbursed upon the payment of such delinquent
assessments. The proportionate interest of each Owner in said
Reserve shall not be withdrawn or assigned separately but shall be
deemed to be transferred with each Apartment even though not
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mentioned or described expressly in the instrument of transfer.
If the Horizontal Property Regime established hereby is terminated
or waived, said Reserve remaining after payment of all common
expenses shall be distributed to all Owners, except for the Owners
of Apartments reconstituted as a new Horizontal Property Regime,
in proportion to their respective common interests. The unexpended
reserve at the end of any year shall be applied toward current
residential expenses in the following year, unless the Association
votes to transfer such unexpended reserve to any of the Capital
Improvements Reserve Funds.

(c) From time to time, as specifically directed by the
Association at any annual or special meeting, the Board may
establish and maintain one or more Capital Improvements Reserve
Funds by the monthly assessment against and payment by all the
Owners in proportion to their respective common interests. Each
such Fund shall be earmarked for a specific capital improvement
which shall have been specifically authorized by the Association
at any annual or special meeting and the amount of such Fund shall
be such annual amount as the Association determines to be adequate
(but no more) to provide for the particular capital improvement,
whether it be the repair, restoration, and replacement of the
common elements and the furniture, fixtures, and mechanical
equipment thereof, and for such other improvement as may be
specifically authorized by the Association. The assessments for
said Funds shall be deemed conclusively to be savings of the Owners
held for their benefit for common expenses of a capital nature.
Each such Fund shall be deposited in a separate account with a safe
and responsible depository and may be in the form of a cash deposit
or may be invested in obligations of or fully guaranteed as to
principal by, an agency of the United States of America. Disburse-
ments from said Fund shall be made only upon authorization of the
Board. The proportionate interests of each Owner in said Fund and
all interest earned thereon shall not be withdrawn or assigned
separately but shall be deemed to be transferred with each Apart-
ment even though Dot mentioned or described expressly in the
instrument of transfer. If the Horizontal Property Regime
established hereby is terminated or waived, or if the Fund exceeds
the cost of the particular improvement, or if the planned improve-
ment is for any reason not implemented within a reasonable time (in
any event not more than ten ClO) years) after creation of said
Fund, said Fund remaining shall be distributed to all Owners,
except for the Owners of Apartments reconstituted as a new
Horizontal Property Regime, in proportion to their respective
common interests. The common expenses may also include such
amounts as may be required, by special assessment, for the purchase
or lease of any Apartment by the Board or its designee, corporate
or otherwise, on behalf of the Association, as permitted under
Hawaii law or these Bylaws; provided, however, that the Board may
not purchase an Apartment and hold the same, or lease an Apartment
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for a period in excess of one (I) year, without obtaining the
approval of the Owners of at least seventy-five percent (75%) of
the Apartments.

(d) Notification of Maintenance Fee Increases. The
Manager or Board of Directors shall notify the apartment owners in
writing of maintenance fee increases at least thirty days (30) days
prior to such increase.

SECTION 2. Pavement as Agent. The Board will pay or cause
to be paid, as agent for and on behalf of the Owners, all common
expenses. The Board, on behalf of all Owners, will maintain or
cause to be maintained, at the address of the Project or elsewhere
within the City and County of Honolulu as determined by the Board,
separate books of account of common expenses in accordance with
generally recognized accounting practices, and will have such books
of account available for inspection by each Owner or his authorized
representative at reasonable business hours. The Board will
annually render or cause to be rendered a statement to each Owner
of all receipts and disbursements during the preceding year, which
statement may, upon direction of the Association, be certified by
an independent certified public accountant. Each Owner, as
principal, shall be liable for and pay his share, determined as
aforesaid, of all conunon expenses and the Board shall be respon-
sible, as agent for each Owner, only to transmit the payments made
by the Owner to third persons to whom such payments must be made
by the Owner. The Board or Managing Agent collecting the common
expenses shall not be liable for payment of said common expenses
as a principal but only as the agent of all Owners to transmit said
payments to third persons to whom such payments must be made by the
Owner.

SECTION 3. Taxes and Assessments. Except as may be otherwise
provided in the Declaration, each Owner of an Apartment shall be
obligated to have the real property taxes for his own Apartment and
its appurtenant interest in the common elements assessed separately
by the proper governmental authority and to pay the amount of all
such real property taxes so determined. The foregoing sentence
shall apply to all types of taxes which now are or may hereafter
be assessed separately by law on each Apartment and the common
interest in the common elements appertaining thereto or the
personal property or any other interest of the Owner. Each Owner
shall execute such documents and take such action as may be
reasonably specified by the Board to facilitate dealing with the
proper governmental authority regarding such taxes, other taxes and
assessments. Each Owner shall be obligated to pay to the Board his
proportionate share of any assessment by the Board for any portion
of taxes or assessments, if any, assessed against the entire
premises or any part of the common elements as a whole and not
separately, such payment to be made as directed by the Board. If,
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in the opinion of the Board, any taxes or assessments may be a lien
on the entire premises or any part of the common elements, the
Board may pay such taxes or assessments and shall assess the same
to the Owners in their proportion ate share as determined by the
Board. Such assessments by the Board shall be secured by the lien
created by Section 5 of this Article VI.

SECTION 4. Ground Rent. All rental payments under the terms
of the apartment leases held by Owners shall be paid by the Owners
to such agent as the Lessor shall direct. Such agent may be the
Managing Agent appointed from time to time by the Board. In such
case, the Managing Agent shall act as the Owners' agent for
transmittal to the Lessor.

SECTION 5. Default in Pavement of Assessments. Each monthly
assessment and each special assessment shall be separate, distinct
and personal debts and obligations of the Owner against whom the
same are assessed. If the Owner shall fail to pay his assessment
when due, then he shall pay an additional assessment of ten dollars
($10.00) or as established by the Board for each such failure and
all delinquent assessments shall bear interest at the rate of one
percent (1%) per month from the assessment due date. In the event
of a default or defaults in payment of any such assessment or
assessments, in addition to any other remedies herein or by law
provided hereof, the Board may enforce each such obligation as
follows:

(a) By suit or suits at law to enforce each such
assessment obligation. Each such action must be authorized by a
majority of the Board at a regular or special meeting thereof and
any such suit may be instituted by any one member of the Board or
by the Managing Agent if the latter is so authorized in writing.
Each such action shall be brought in the name of the Board and the
Board shall be deemed to be acting on behalf of all the Owners.
Any judgment rendered in any such action shall include, where
permissible under any law, a sum for reasonable attorneys' fees in
such amount as the Court may adjudge against such defaulting Owner.
Upon full satisfaction of any such judgment, it shall be the duty
of the Board to authorize any two members thereof, acting in the
name of the Board, to execute and deliver to the judgement debtor
an appropriate satisfaction thereof.

(b) At any time within ninety (90) days after the
occurrence of any such default, the Board (acting upon the
authorization of the majority thereof at any regular or special
meeting) may give a notice to the defaulting Owner, with a copy to
the mortgagee of such Owner, if such mortgagee has furnished its
name and address to the Board, which said notice shall state the
date of the delinquency, the amount of the delinquency and make a
demand for payment thereof. If such delinquency is not paid within
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ten (10) days after delivery of such notice, the Board may elect
to file a claim of lien against the Apartment of such delinquent
Owner. Such claim of lien shall state (I) the name of the
delinquent Owner or reputed Owner, (2) a description of the
Apartment against which claim of lien is made, (3) the amount
claimed to be due and owing (with any proper offset allowed), (4)
that the claim of lien is made by the Board pursuant to the terms
of these Bylaws and the Act, and (5) that a lien is claimed against
said described Apartment in an amount equal to the amount of the
stated delinquency. Any such claims of lien shall be signed and
acknowledged by any two or more members of the Board or by the
Managing Agent, and shall be dated as of the date of the execution
by the Managing Agent or by the last such Board member to execute
said claim of lien. Upon recordation of a duly executed original
or copy of such claim of lien in the Bureau, the Board shall have
all remedies provided in the Act. Each default shall constitute
a separate basis for a claim of lien or a lien. If the foreclosure
is under power of sale, the Board, or any person designated by it
in writing, shall be entitled to actual expenses and such fees as
may be allowed by law or as may be prevailing at the time the sale
is conducted. The certificate of sale shall be executed and
acknowledged by any two members of the Board or by the person
conducting the sale.

(c) For the purposes of this Section 5, a certificate
executed and acknowledged or made under penalty of perjury by any
two members of the Board shall be conclusive upon the Board and
the Owners in favor of any and all persons who rely thereon in good
faith as to the matters therein contained, and any Owner shall be
entitled to such a certificate setting forth the amount of any due
and unpaid assessments with respect to his Apartment (or the fact
that all assessments due are paid if such is the case) within
fifteen (15) days after demand therefor and upon payment of a
reasonable fee not to exceed ten dollars ($10.00). In the event
any claims of liens have been recorded, and thereafter the Board
shall receive payment in full of the amount claimed to be due and
owing, then upon demand of the Owner or his successor, and payment
of a reasonable fee not to exceed ten dollars ($30.00), the Board,
acting by any two members, shall execute and acknowledge C in the
manner provided above a release of lien, stating the date of the
original claim of lien, the amount claimed, the date, the Land
Court document number (if any) or Bureau of Conveyances recording
data of the claim of lien, the fact that the lien has been fully
satisfied and that the particular lien is released and discharged,
such release of lien to be delivered to Owner or his successor upon
payment of the fee.

SECTION 6. Collection from Subtenant. If the Owner shall at
any time rent or lease his Apartment and shall default for a period
of thirty (30) days or more in the payment of the Owner's share of
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the common expenses, the Board may, at its option, so long as such
default shall continue, demand and receive from any renter or
lessee (hereinafter in this paragraph referred to as "lessee') of
the Owner occupying the Apartment, the rent due or becoming due
from such lessee to the Owner up to an amount sufficient to pay all
sums due from the Owner, including interest, if any, and any such
payment of such rent to the Board by the lessee shall be sufficient
discharge of such lessee, as between such lessee and the Owner to
the extent of the amount so paid; but any such demand or acceptance
of rent from any lessee shall not be deemed to be a consent to or
approval of any lease by the Owner or a release or discharge of any
of the obligations of the Owner hereunder or an acknowledgment of
surrender of any rights or duties hereunder. If the Board makes
demand upon the lessee as aforesaid, the lessee shall not have the
right to question the right of the Board to make such demand, but
shall be obligated to make the said payments to the Board as
demanded by the Board with the effect as aforesaid, provided,
however, that the Board may not exercise this right if a receiver
has been appointed to take charge of the premises pending a
mortgage foreclosure or if a mortgagee is in possession pending a
mortgage foreclosure.

SECTION 7. Attorneys' Fees and Expenses of Enforcement. All
costs and expenses, including reasonable attorneys' fees, incurred
by or on behalf of' the Association by the Board for:

(a) Collecting any delinquent assessments against any
Owner's Apartment;

(b) Foreclosing any lien thereon;

(c) Enforcing any provision of the Declaration, Bylaws,
House Rules, and the Act; or

(d) The rules and regulations of the Real Estate
Commission of the State of Hawaii;

against an Owner or any occupant of an Apartment shall be promptly
paid on demand to the Board by the Apartment Owner; provided that
if the claims upon which the Board takes any action are not
substantiated, all costs and expenses, including reasonable attor-
ney's fees, incurred by the Apartment Owner as a result of the
action of the Board, shall be promptly paid on demand to the
Apartment Owner by the Board on behalf of the Association.

SECTION 8. Waiver. The failure of the Board to insist in any
one or more instances upon a strict performance of or compliance
with any of the covenants of the Owner hereunder or to exercise any
right or option herein contained, or to serve any notice, or to
institute any action or summary proceeding, shall not be construed
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as a waiver, or a relinquishment for the future, of such covenant
or option or right, but such covenant or option or right shall
continue and remain in full force and effect. The receipt by the
Board of any sum paid by the Owner hereunder, with or without
knowledge by the Board of the breach of any covenant hereof, shall
not be deemed a waiver of such breach, and no waiver, express or
implied by the Board of any provision hereof, shall be deemed to
have been made unless expressed in writing and signed by the
President pursuant to authority contained in a resolution of the
Board.

ARTICLE VII

INSURANCE AND RESTORATION

SECTION I. Fire and Extended Coverage Insurance. The
Association shall procure, purchase, and at all times maintain
insurance from an insurance company or companies authorized to do
business in the State of Hawaii and having a financial rating by
Best's Insurance Reports of Class VI or better, which covers all
buildings in the Project, including, without limitation, the common
elements and, whether or not part of the common elements, all
exterior and interior walls, floors, and ceilings, and (at the
option of the Association) all exterior glass, in accordance with
the as—built condominium plans and specifications, against loss or
damage by fire sufficient to provide for the repair or replacement
thereof in the event of such loss or damages. The insurance
coverage shall be written in the name of the Association. Premiums
shall be common expenses. The insurance policy ("Policy"):

(a) shall contain no provision limiting or prohibiting
other insurance by the Owner of any Apartment, such right being
provided by statute but, if obtainable, shall provide that the
liability of the insurer shall not be affected by, nor shall the
insurer claim any right of set—off, counterclaim, apportionment,
proration, or contribution by reason of any such other insurance;

(b) shall contain no provision relieving the insurer from
liability because of loss occurring while the hazard is increased
in the buildings, whether or not within the control or knowledge
of the Association or Board or, if obtainable, shall contain no
provision relieving the insurer from liability by reason of any
breach of warranty or condition caused by the Lessor, the
Association or the Board or the Owner or tenant of any Apartment
or any other person under any of them, or by reason of any act or
neglect of the Association or the Board or the Owner or tenant of
any Apartment or any other person under any of them;

(c) shall provide that the Policy may not be cancelled
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(whether or not requested by the Association) except by giving to
the Lessor, the Association and the Board and to the Owner and any
mortgagee of each Apartment who shall have requested such notice
of the insurer in writing addressed to him at the premises, thirty
(30) days' written notice of such cancellation;

(d) shall contain a provision waiving any right of
subrogation by the insurer to any right of the Association, Board,
Lessor or Owner against any of them or any other persons under
them;

(e) shall contain a provision waiving any right of the
insurer to repair, rebuild or replace if a decision is made
pursuant to Section 5 of this Article VI I not to repair,
reinstate, rebuild or restore the damage or destruction;

(f) shall provide that any loss shall be adjusted with
the Association and the mortgagee of any Apartment directly
affected by the loss;

(g) shall contain a standard mortgage clause which:

(i) shall name the holder of any mortgage affecting
any Apartment whose name shall have been furnished to the Board;

(ii) shall provide that the insurance as to the
interest of the mortgagee shall not be invalidated by any act or
neglect of the Association, Board, Lessor or the Owner or tenant
of any Apartment or any person under any of them;

(iii) shall waive any requirement invalidating such
mortgagee clause by reason of the failure of the mortgagee to
notify the insurer of any hazardous use or vacancy, any requirement
that the mortgagee pay any premium (provided, however, in case the
Association shall fail to pay the premium due or to become due
under the policy, the mortgagee may pay the same prior to the
effective date of the termination of the policy), any contribution
clause, and any right to be subrogated to the right of any
mortgagee against the Owner or lessee of any Apartment or the
Association or the Board or to require an assignment of any
mortgage to the insurer;

(iv) shall provide that without affecting the
protection afforded to the mortgagee by such mortgagee clause, any
proceeds payable under such clause shall be payable to a corporate
trustee selected by the Board who shall be a substantial bank or
trust company doing business in Hawaii, herein referred to as the
"Insurance Trustee' or "Trustee"

(v) shall provide that any reference to a mortgagee
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in the Policy shall include all mortgagees on any Apartment, in
order of preference whether or not named therein;

(h) shall provide for payment of the proceeds to the
Insurance Trustee; and

(i) shall contain a provision requiring the
insurance carrier, at the inception of the Policy and on each
anniversary date thereof, to provide the Board with a written
summary, in layman's terms, of the Policy. The sunuuary shall
include the type of Policy, a description of the coverage and the
limits thereof, amount of annual premium, and renewal dates. The
Board shall provide this information to each Apartment Owner.

SECTION 2. Comprehensive Liability Insurance. The Association
shall procure and maintain from a reputable company or companies
authorized to do business in the State of Hawaii and having a
financial rating by Best's Insurance Reports of Class VI or better,
a policy or policies (herein called the "Policy") of Public
Liability Insurance to insure the Lessor, the Association, the
Board, each Apartment Owner, and the Managing Agent and other
employees of the Association against claims for personal injury,
death and property damage arising out of the condition of the
Project or activities thereon or on sidewalks or contractors of
construction work under a Comprehensive General Liability f on to
include but not to be limited to (1) Water Damage Legal Liability
and (2) Fire Damage Legal Liability. The Policy:

(a) shall contain no provision relieving the insurer
from liability because of loss occurring while the hazard is
increased in the buildings, whether or not within the control or
knowledge of the Association or the Board, or by any breach of
warranty or condition caused by the Owner of any Apartment, or by
any act or neglect of the Association, the Board, Lessor or the
Owner of any Apartment or any persons under any of them; and

(b) shall provide that the Policy may not be cancelled
(whether or not requested by the Association) except by giving to
the Lessor, the Association and the Board and to the Owner of each
Apartment and any mortgagee, who shall have requested such notice
of the insurer in writing, thirty (30) days' written notice of such
cancellation.

(c) shall contain minimum limits of not less than
$1,000,000.00 for injury to one or more persons in any one accident
or occurrence and $500,000.00 for property damage, or such higher
limits as the Board may from time to time establish with due regard
to then prevailing prudent business practice.
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(d) to the extent reasonably obtainable, shall contain
a waiver by the insurer of any right of subrogation to any right
of the Association, the Board, Lessor, or the Owner of any
Apartment against any of them or any other persons under them.

SECTION 3. Flood Insurance and Insurance Against Additional
Risks. If the Project is located in an identified flood hazard
area as designated by the federal Department of Housing and Urban
Development, the Association shall procure, purchase and at all
times maintain flood insurance under the provisions of the federal
Flood Disaster Protection Act of 1973 with the same coverage and
terms as required for fire insurance under Section 1 of this
Article VII, but only to the extent required by law or otherwise
deemed advisable by the Association. The Association may also
procure insurance against such additional risks as the Association
may deem advisable for the protection of the Apartment Owners of
a character normally carried with respect to properties of
comparable character and use in the State of Hawaii.

SECTION 4. Miscellaneous Insurance Provisions. All insurance
required hereunder will be obtained and maintained by the
Association acting through the Board. The Board shall review not
less frequently than annually the adequacy of its insurance program
and shall report in writing the Board's conclusions and action
taken on such review to the Lessor and to the Owner of each
Apartment, and to the holder of any mortgage on any Apartment who
shall have requested a copy of such report. At the request of any
mortgagee of any Apartment, the Board shall furnish to such
mortgagee a copy of the Policy described in Section 1 of this
Article and of any other Policy to which a mortgagee endorsement
shall have been attached, and proof satisfactory to such mortgagee
that payment of premiums on such policy has been made for the
period for which the mortgagee may request such proof. Copies of
every policy of insurance procured by the Board shall be available
for inspection by any Apartment Owner (or purchaser holding a
contract to purchase an interest in an Apartment) at the office of
the Managing Agent. Any coverage procured by the Board shall be
without prejudice to the right of the Owners of Apartments to
insure such Apartments and the contents thereof for their own
benef it at their own expense.

SECTION 5. Damage and Destruction. If the buildings are
damaged by fire or other casualty which is insured against and said
damage is limited to a single Apartment, the insurance proceeds
shall be used by the Trustee for payment of the contractor employed
by the Board to rebuild or repair such Apartment, including paint,
floor covering and fixtures, in accordance with the original plans
and I"' specifications therefor. If such damage extends to two
or more Apartments or extends to any part of the limited common
elements or to the conunon elements:
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(a) The Board shall thereupon contract to repair or
rebuild the damaged portions of the building or buildings,
including all Apartments so damaged, as well as the common
elements, in accordance with plans and specifications theref or,
which will restore the same to the design immediately prior to
destruction, or if reconstruction in accordance with said design
is not permissible under the laws then in force, in accordance with
such modified plan as shall be previously approved as provided in
the Apartment Leases and also by the Board and the mortgagee of
record of any interest in an Apartment directly affected thereby;
provided that in the event said modified plan or any decision not
to rebuild made pursuant to the Declaration and Apartment Leases
eliminates any Apartment and such Apartment is not reconstructed
the Insurance Trustee shall pay to the Owner of said Apartment
and/or said Owner's mortgagee, if any, the portion of said
insurance proceeds allocable to said Apartment (less the propor-
tionate share of said Apartment in the cost of debris removal) and
shall disburse the balance of insurance proceeds as hereinafter
provided for the disbursement of insurance proceeds. The insurance
proceeds shall be paid by the Trustee to the contractor employed
for such work, in accordance with the terms of the contract for
such construction and in accordance with the terms of this Section
5. If the insurance proceeds are insufficient to pay all the costs
of repairing and/or rebuilding such common elements, the Board is
expressly authorized to pay such costs in excess of the insurance
proceeds from the General Operating Reserve and, if the General
Operating Reserve is insufficient for this purpose, the Board shall
levy a special assessment on the Owners of Apartments in proportion
to their respective common interests. Any costs in excess of the
insurance proceeds for the repairing and/or rebuilding of any
Apartment shall be specially assessed against such Apartment and
said special assessment shall be secured by the lien created under
Section 5 of Article VI hereof.

(b) The cost of the work (as estimated by the Board)
shall be paid out from time to time or at the direction of the
Board as the work progresses, but subject to the following
conditions:

(i) An architect or engineer (who may be an
employee of the Board) shall be in charge of the work.

(ii) Each request for payment shall be made on seven
(7) days' prior notice to the Trustee and shall be accompanied by
a certificate to be made by such architect or engineer stating that
all of the work completed has been done in compliance with the
approved plans and specifications and that the sum requested is
justly required to reimburse the Board for payments by the Board
to, or is justly due to, the contractor, subcontractors, material—
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men, laborers, engineers, architects or other persons rendering
services or materials for the work (giving a brief description of
such services and materials), and that when added to all sums
previously paid out by the Trustee the sum requested does not
exceed the value of the work done to the date of such certificate.

(iii) Each request shall be accompanied by waivers
of liens satisfactory to the Trustee, covering that part of the
work for which payment or reimbursement is being requested and by
a search prepared by a title company or licensed abstractor or by
other evidence satisfactory to the Trustee, that there has not been
filed with respect to the premises any mechanics' or other lien or
instrument for the retention of title in respect of any part of the
work not discharged of record.

(iv) The request for any payment after the work has
been completed shall be accompanied by a copy of any certificate
or certificates required by law to render occupancy of the premises
legal.

(v) The fees and expenses of the Trustee as
determined by the Board and the Trustee shall be paid by the
Association as common expenses, and such fees and expenses may be
deducted from any proceeds at any time in the hands of the Trustee.

(vi) Such other conditions not inconsistent with
the foregoing as the Trustee may reasonably request.

(c) Upon the completion of the work and payment in full
therefor, any remaining proceeds of insurance then or thereafter
in the hands of the Board or the Trustee shall be paid or credited
to the Owners of the Apartments (or to the holder of any mortgage
on an Apartment if there be a mortgage) in proportion to their
respective common interests.

(d) To the extent that any loss, damage or destruction
to the buildings or other property is covered by insurance procured
by the Board, the Board shall have no claim or cause of action for
such loss, damage or destruction against any Apartment Owner or
lessee. To the extent that any loss, damage or destruction to the
property of any Apartment Owner or lessee is covered by insurance
procured by such Owner or lessee, such Owner or lessee shall have
no claim or cause of action for such loss, damage or destruction
against the Board, the Managing Agent, any other Apartment Owner,
or the Association. All policies of insurance referred to in this
paragraph (d) shall contain appropriate waivers of subrogation.

ARTICLE VIII
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MORTGAGES

SECTION 1. Notice to Board. An Apartment Owner who mortgages
his interest in an Apartment shall notify the Board of the name and
address of his mortgagee and within ten (10) days after the
execution of the same shall file a conformed copy of the note and
mortgage with the Board; the Board shall maintain such information
in a book entitled "Mortgages of Apartments."

SECTION 2. Notice of Unpaid Common Expenses. The Board,
whenever so requested in writing by a purchaser or mortgagee of an
interest in an Apartment, shall promptly report any then unpaid
assessments for common expenses due from the Owner of the Apartment
involved.

SECTION 3. Notice of Default, The Board, when giving notice
to an Apartment Owner of a default in paying common expenses or
other default, shall send a copy of such notice to each holder of
a mortgage covering such Apartment or interest therein whose name
and address has theretofore been furnished to the Board.

SECTION 4. Examination of Books. Each mortgagee of an
Apartment shall be permitted to examine the books of account of the
Association at reasonable times, on business days, but not more
often than once a month.

SECTION 5. Mortgage Protection. Notwithstanding all other
provisions hereof:

(a) The liens created hereunder upon any Apartment and
its appurtenant interests in the common elements shall be subject
and subordinate to, and shall not affect the rights of, the holder
of any indebtedness secured by any recorded mortgage under such
interests made for value, provided, that after the foreclosure of
any such mortgage the foreclosing mortgagee, the acquirer of title,
his successors and assigns shall not be liable for the share of the
common expenses or assessments by the Association of the Apartment
Owners chargeable to the Apartment which became due prior to the
acquisition of title to the Apartment by the acquirer but the unpaid
share of common expenses or assessments shall be deemed to be common
expenses collectible from all of the Apartment Owners, including the
acquirer, his successors and assigns, and provided that after the
foreclosure of any such mortgage there shall be a lien upon the
interests of the purchaser at such foreclosure sale to secure all
assessments, whether regular or special, assessed hereunder to such
Apartment if falling due after the date of such foreclosure sale,
which lien shall have the same effect and be enforced in the same
manner as provided in Section 5 of Article VI hereof;

(b) No amendment to this Section 5 shall affect the rights
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of the holder of any such mortgage recorded in the Bureau of
Conveyances of the State of Hawaii prior to the filing of such
amendment who does not join in the execution thereof.

SECTION 6. Record of Membership List. The resident manager
or managing agent or Board of Directors shall keep an accurate and
current list of members of the Association of Apartment Owners and
their current addresses and the names of the vendees under an
agreement of sale, if any. The list shall be maintained at a place
designated by the Board of Directors and a copy shall be available,
at cost, to any member of the association as provided in the
Declaration or By—Laws or rules and regulations or, in any case, to
any member who furnishes to the resident manager or managing agent
or Board of Directors a duly executed and acknowledged affidavit
stating that the list (A) will be used by such owner personally and
only for the purpose of soliciting votes or proxies or providing
information to other owners with respect to association matters and
(B) shall not be used by such owner or furnished to anyone else for
any other purpose.25

ARTICLE IX

CONDEMNATION

SECTION 1. Condemnation. In the event of a taking in
condemnation or by eminent domain of part or all of the common
elements, all compensation payable for or on account of the taking
of any building or improvements on the land shall be payable to a
condemnation trustee, who shall be designated .by the Board and who
shall be a substantial bank or trust company doing business in
Hawaii having net assets of not less than Five Million Dollars
($5,000,000). The Board shall arrange for the repair and restora-
tion of the buildings and improvements in accordance with the design
thereof immediately prior to such condemnation or if such repair and
restoration in accordance with said design are not permissible under
the laws then in force, in accordance with such modified plan as
shall be previously approved by the Board and the mortgagee of
record of any interest in an Apartment directly affected thereby.
In the event of a partial taking in which any Apartment is
eliminated or not restored, the condemnation trustee shall disburse
the portion of the proceeds of such award allocable to said
Apartment (exclusive of such portion thereof as shall be allocable
to the interest of said Apartment in the land), less the propor-
tionate share of said Apartment in the cost of debris removal, to
the Owner of said Apartment and his mortgagee, if any, as their
interests may appear, in satisfaction of their interests in said
Apartment. The condemnation trustee shall disburse the remainder
of the proceeds of such award to the contractor engaged in such
repair and restoration in appropriate progress payments and in the
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event such proceeds are insufficient to pay the costs thereof the
Board is expressly authorized to pay such excess costs from the
Maintenance Fund and if the Maintenance Fund is insufficient for
this purpose the Board shall levy a special assessment on the Owners
of the Apartments in proportion to their common interest. In the
event suns are received in excess of the cost of repairing and
restoring the remaining buildings and improvements, or in the event
all the buildings and improvements are so taken or condemned, such
excess proceeds or said proceeds, as the case may be, shall be
divided among the Owners of the Apartments in accordance with their
interests in the common elements. If the condemnation occurs within
the last ten (10) years of the lease term, the Lessor shall be
entitled to a share in any compensation and damages payable on
account of any improvements since such improvements would have
reverted to the Lessor at the end of the term, such share to be ten
percent (10%) in the tenth (10th) year prior to termination and to
increase by ten percent (10%) in each year thereafter.

ARTICLE X

PROVISIONS

SECTION 1. Rules and Reaulations Each Owner recognizes the
right of the Board from time to time to establish and amend such
uniform rules and regulations (herein called "House Rules") as the
Board may deem necessary for the management and control of the
Project, the common elements and limited common elements and the
Apartments if necessary for the protection of the Project and the
Owner agrees that the Owner's rights under this instrument shall be
in all respects subject to appropriate House Rules consistent with
a condominium-type project, which shall be taken to be a part
hereof; and the Owner agrees to obey all such Souse Rules as the
same now are or may from time to time be amended, and see that the
same are faithfully observed by the invitees, guests, employees and
under—tenants of the Owner; and the House Rules shall uniformly
apply to and be binding upon all occupants of the Apartments. The
following provisions shall govern the promulgation of the House
Rules authorized herein, which shall include the establishment of
a system of fines and penalties:

-

(a) The Board in its discretion shall recommend to the
Owners such House Rules as are consistent with and in furtherance
of existing law, these Bylaws and the Declaration. Upon the vote
or written consent of a majority of the Owners, such House Rules
shall take effect.

(b) The Board in its discretion shall recommend to the
Owners a list of specific fines and penalties for the violation of
any Owner of the provisions of these Bylaws, the Declaration and
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the House Rules. Upon the vote or written consent of a majority of
the Owners, such fines and penalties shall be binding on all Owners
and shall be enforceable by the Board as a special assessment. Such
a remedy shall not be deemed to be exclusive and the Board shall
have such other remedies as are provided for by applicable law,
these Bylaws, the Declaration and the Souse Rules.

(c) Any House Rules promulgated pursuant to this Section
shall provide that no fine or penalty shall be levied without the
following procedural safeguards:

(i) A written statement of the alleged violations
shall be provided to any Owner against whom such charges are made,
and such written statement shall provide a date on which the charges
shall be heard;

(ii) No proceedings under this Section shall be
brought against any Owner unless such Owner shall have received a
written statement of charges at least thirty (30) days prior to that
hearing;

(iii) No proceeding shall be brought against any
Owner more than sixty (60) days after such Owner is provided a
written statement of charges;

(iv) The Board shall appoint a panel of three (3)
capable persons (one of whom shall be designated as chairman) who
may or may not be Owners, and who shall hear the charges and
evaluate the evidence of the alleged violation;

(v) At such hearing, the Owner so charged shall have
the right to present oral and written evidence and to confront and
cross—examine adverse witnesses;

(vi) The panel shall deliver to the Owner so charged
within seven (7) days after the hearing a written decision which
specifies the fines or penalties levied, if any, and the reasons
there for;

(vii) In the event that an Owner shall correct an
alleged violation prior to the hearing date, the Board may
discontinue the proceedings.

SECTION 2. Abatement and Enloinment of Violations by Apartment
Owners. The violation of any rule or regulation adopted by the
Board, or the breach of any Bylaw contained herein, or the breach
of any provision of the Declaration, shall give the Board the right,
in addition to any other rights set forth in these Bylaws:

(a) to enter the Apartment in which, or as to which, such
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violation or breach exists and to summarily abate and remove, at the
expense of the defaulting Apartment Owner, any structure, thing or
condition that may exist therein contrary to the intent and meaning
of the provisions hereof, and the Board shall not thereby be deemed
guilty in any manner of trespass; or

(b) to enjoin, abate or remedy by appropriate legal
proceedings, either at law or in equity, the continuance of any such
breach, and all costs thereof, including attorneys' fees, shall be
borne by the defaulting Apartment Owner.

SECTION 3. Maintenance and Repair of Apartments. All
maintenance of and repairs to any Apartment Other than maintenance
of and repairs to any common elements contained therein, and not
necessitated by the negligence, misuse or neglect of the Owner of
such Apartment) shall be made by the Owner of such Apartment.

SECTION 4. Maintenance and Repair of Common Elements. All
maintenance, repairs and replacements to the common elements,
whether located inside or outside of the Apartments, shall be made
by the Board and be charged to all the Owners as a common expense,
unless necessitated by the negligence, misuse or neglect of an
Apartment Owner, in which case such expense shall be charged to such
Apartment Owner. Maintenance of the yards and landscaping of the
Project, is the responsibility of the Board and no Apartment Owner
shall alter or affect the appearance thereof.

SECTION 5. Additions or Alterations by Board. Whenever in the
judgment of the Board the common elements shall require additions
or alterations costing less than ten thousand dollars C$10,000.00),
the Board may proceed with such additions or alterations and shall
assess all Owners for the cost thereof as a common expense. Any
additions or alterations costing in excess of ten thousand dollars
($10,000.00) may be made by the Board only after obtaining approval
of the Owners of seventy—five percent (75%) of the interests in the
common elements. If such approval shall be obtained, the cost
thereof shall constitute part of the common expense.

SECTION 5. Additions or Alterations by Apartment Owners. No
Owner shall make any addition or alteration in or to his Apartment
which may affect the conunon elements or change the exterior
appearance of the building, without the prior written consent
thereto of the Board.

No apartment owner shall do any work which could jeopardize
the soundness or safety of the property, reduce the value thereof,
or impair any easement or hereditament, nor may any apartment owner
add any material structure or excavate any additional basement or
cellar, without in every such case the consent of seventy—five
percent of the Apartment Owners, together with the consent of all
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apartment owners whose apartments or limited common elements
appurtenant thereto are directly affected, being first obtained;
provided that nonmaterial structural additions to the common
elements, including, without limitation, the installation of solar
energy devices as defined by Section 468B-1, Hawaii Revised
Statutes, or additions to or alterations of an apartment made within
such apartment or within a limited common element appurtenant to and
for the exclusive use of the apartment shall require approval only
by the Board of Directors and such percentage, number, or group of
apartment owners as may be required by the Declaration or this By— -
Laws. "Nonmaterial structural additions to the common elements",
as used herein, shall mean a structural addition to the common
elements which does not jeopardize the soundness or safety of the
property, reduce the value thereof, impair any easement or
hereditament, detract from the appearance of the project, interfere
with or deprive any non—consenting owner of the use or enjoyment of
any part of property, or directly affect any non—consenting owner.
For purposes of this section, "solar energy device" means any new
identifiable facility, equipment, apparatus, or the like which makes
use of solar energy for heating, cooling, or reducing the use of
other types of energy dependent upon fossil fuel for its generation;
provided that if the equipment sold cannot be used as a solar device
without its incorporation with other equipment, it must be installed
in place and ready to be made operational in order to qualify as a
"solar energy device".26

SECTION 7. Right of Access. An Apartment Owner shall grant
a right of access to his Apartment to the Manager and/or the
Managing Agent and/or any other person authorized by the Board, the
Manager or the Managing Agent, for the purpose of making inspections
or for the purpose of correcting any condition originating in his
Apartment and threatening another Apartment or a common element, or
for the purpose of performing installations, alterations or repairs
to the mechanical or electrical services or other common elements
in his Apartment or elsewhere in the buildings, provided that
requests for entry are made in advance and that any such entry is
at a time reasonably convenient to the Owner. In case of an
emergency, such right of entry shall be deemed granted, to be
effective immediately, whether the Owner is present at the time or
not.

SECTION 8. Owners May Incorporate. All of the rights, powers,
obligations and duties of the Owners imposed hereunder may be
exercised and enforced by a non—profit, membership corporation,
formed under applicable laws for the purposes herein set forth by
the Association. Said corporation shall be formed upon the written
approval of a majority of the voting Owners. The formation of said
corporation shall in no way alter the terms, covenants and
conditions set forth herein and the Articles and Bylaws of said
corporation shall be subordinated hereto and controlled hereby. Any
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action taken by said corporation which said action is in violation
of any or all of the terms, covenants or conditions contained herein
shall be void and of no effect.

SECTION 9. Notices. All notices hereunder shall be sent by
first class mail, postage prepaid, to the Board, do the Managing
Agent or, if there be no Managing Agent, to the office of the Board
or to such other address as the Board may hereafter designate from
time to time, by notice in writing to all Owners and to all
mortgagees of Apartments. All notices to any Owner shall be sent
by first class mail, Postage prepaid, to the building or to such
other address as may have been designated by him from time to time,
in writing, to the Board. Except as otherwise expressly Provided
in these Bylaws, all notices to mortgagees of Apartments shall be
sent by first class mail, Postage Prepaid, to their respective
addresses, as designated by them from time to time, in writing, to
the Board. All notices shall be deemed to have been given when
mailed, except notices of change of address which shall be deemed
to have been given when received.

SECTION 10. Captions. The captions herein are inserted only
as a matter of convenience and for reference, and in no way define,
limit or describe the scope of these Bylaws, or the intent of any
Provisions thereof.

SECTION 11. Gender. The use of any gender in these Bylaws
shall be deemed to include either or both of the other genders and
the use of the singular shall be deemed to include the plural
whenever the context so requires.

SECTION 12. Waiver. No restriction, condition, obligation or
Provision contained in these Bylaws shall be deemed to have been
abrogated or waived by reason of any failure to enforce the same,
irrespective of the number of violations or breaches thereof which
may occur.

SECTION 13. Interpretation. The provisions of these Bylaws
shall be liberally construed to effectuate the purpose of creating
a uniform condominium complex whereby the Owners of Apartments shall
carry out and pay for the operation and maintenance of the project
as a mutually beneficial and efficient establishment.

SECTION 14. Amendment. The provisions of these Bylaws, other
than this paragraph, may be amended by the vote or written consent
of at least sixty-five percent (65%) interest the common element.
Such amendment shall be effective upon recording in the Bureau of
Conveyances, State of Hawaii;27 provided, however, that each one of
the particulars set forth in Section 514A-82 of Chapter 514A shall
always be embodied in these Bylaws.
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SECTION 15. Severability. The provisions hereof shall be
deemed independent and severable, and the invalidity or partial
invalidity or enforceability of any one provision shall not affect
the validity or enforceability of any other provision hereof.

SECTION 16. Examination of Documents. Financial statements,
general ledgers, the accounts receivable ledger, accounts payable
ledgers, check ledgers, insurance policies, contracts, and invoices
of the Association for the current and prior year, and a list of
delinquencies of ninety (90) days or more shall be available for
examination by Apartment Owners at convenient hours at a place
designated by the Board; provided that (i) the Board may require
such Apartment Owners to furnish a duly executed and acknowledged
affidavit stating that the information is requested in good faith
and for the protection of the interests of the Association or its
members or both; and (ii) that such Apartment Owners pay for
administrative costs in excess of eight hours per year incurred by
the Association with respect to such examination. Copies of these
items shall be provided to any Apartment Owner upon such Apartment
Owner's request, subject to such Apartment Owner's payment of a
reasonable fee for duplicating, postage, stationery, and other
administrative costs associated with handling the request; provided,
however, that the Association's most current financial statement
shall be available to any Apartment Owner at no cost or on twenty—
four loan at a convenient location designated by the Board.29

Minutes of meetings of the Board and the Association for
the current and prior year shall be available for examination by
Apartment Owners at convenient hours at a place designated by the
Board. Minutes of meetings shall include the recorded vote of each
session. Copies of meeting minutes shall be provided to any
Apartment Owner upon the Apartment Owner's request, provided that
the Apartment Owner pay a reasonable fee for duplicating, postage,
stationery, and other administrative costs associated with handling
the request.29

Apartment Owners shall also be permitted to view proxies,
tally sheets, ballots, Apartment Owners' check-in lists, and the
certificate of election for a period of thirty days following any
Association meeting; provided that (i) the Board may require
Apartment Owners to furnish to the Association a duly executed and
acknowledged affidavit stating that the information is requested in
good faith for the protection of the interest of the Association or
its members or both; and (ii) that Apartment Owners pay for
administrative costs in excess of eight hours per year.

Proxies and ballots may be destroyed following the thirty
day period. Copies of tally sheets, Apartment Owners' check-in
lists, and the certificates of election from the most recent
Association meeting shall be provided to any Apartment Owner upon
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the Apartment Owner's request, provided that the Apartment Owner pay
a reasonable fee for duplicating, postage, stationery, and other
administrative costs associated with handling the request.3° Apart-
ment Owners may file a written request with the Board to examine
other documents. The Board shall give written authorization or
written refusal with an explanation of the refusal within thirty
calendar days of receipt of the request.3'

SECTION 17. Association's Right of Entry. The Apartment
Owners shall have the irrevocable right, to be exercised by the
Board of Directors, to have access to each apartment from time to
time during reasonable hours as may be necessary for the operation
of the property or for making emergency repairs therein necessary
to prevent damage to the common elements or to another apartment or
apartments 32

SECTION 18. Compliance with Covenants, By-Laws, and
Administrative Provisions. Each apartment owner, tenants and
employees of an owner, and other persons using the property shall
comply strictly with the By—Laws and with the administrative rules
and regulations (House Rules) adopted pursuant thereto, as either
of the sane may be lawfully amended from time to time, and with the
covenants, conditions, and restrictions set forth in the Declara-
tion. Failure to comply with any of the same shall be ground for
an action to recover sums due, for damages or injunctive relief, or
both, maintainable by the manager or Board of Directors on behalf
of the Association of Apartment Owners or, in a proper case, by an
aggrieved apartment owner.

SECTION 19. Handicapped Persons. Notwithstanding
anything to the contrary contained in the Declaration, these By-
Laws, or the Rules and Regulations, handicapped persons shall: (1)
be permitted to make reasonable modifications to the Apartments and
the common elements, at their expense, if such modifications are
necessary to enable them to use and enjoy their Apartments or the
common elements, as the case may be; and (2) be allowed reasonable
exemptions from the Declaration, these By—Laws, and the Rules and
Regulations, when necessary, to enable them to use and enjoy their
Apartments and/or the common elements, provided that any handicapped
person desiring to make such modifications or desiring such an
exemption shall so request, in writing. That request shall set
forth, with specificity, and in detail, the nature of the request
and the reason that the requesting party needs to make such
modification or to be granted such an exemption. The Board shall
not unreasonably withhold or delay its consent to such request, and
any such request shall be deemed to be granted if not denied in
writing, within forty—five (45) days of the Board's receipt
thereof
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IN WITNESS WHEREOF, the undersigned have executed this
instrument this day of

A110714-t

, 1990.

ASSOCIATION OF APARTMENT OWNERS
OF THE TWENTY ONE HIJNDRED

By

—40—
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FOOTNOTES

The following footnotes correspond to provisions in the By—laws
which have been restated to conform to Chapter 514A, Hawaii Revised
Statutes, and the Federal Pair Housing Act, as amended (42 U.S.C.
Sections 3601 et seq.), and to integrate all amendments made to the
By—Laws of the Association of Apartment Owners of The Twenty One
Hundred Condominium Project, a Horizontal Property Regime. These
Restated By-Laws correctly set forth without change the
corresponding provisions of the original By—Laws of the Association
of Apartment Owners of The Twenty One Hundred, as amended, and
supersede the original By—Laws and all prior amendments thereto.
This Restatement was made solely for purposes of information and
convenience. In the event of a conflict, the Restated By—laws
shall be subordinate to the cited statute.

1. To conform to Section 514A-3, HRS.

2. To conform to Section 514A-83.2(a), HRS.

3. To conform to Section 514A—83.2(b), HRS.

4. To conform to Section 514A-83.2(e), HRS.

5. To conform to Section 514A-83.2(c), HRS.

6. To conform to Section 514A-83.2(d), HitS.

7. To conform to Section 514A-82(b)(4), fiRS.

8. Deleted as superfluous.

9. Deleted and relocated to Article IV, Section 8.

10. To conform to Section 5l4A—82(b)(3), HRS.

11. Deleted and relocated to Article II, Section 14.

12. To conform to Section 514A—82(A)(16), HRS.

13. To conform to Section 514A-82(b)(l), HItS.

14. To conform to Section 514A—95.1(a)(1),HRS.

15. To conform to Section 514A-82(b)(10), HRS.

16. To conform to Section 514A—82(a)(13), HRS.

17. To conform to Section 514A-82(b)(9), HItS.

18. To conform to Section 514A—82(b)(11), HRS.



19. To conform to Section 514A-83.4,HRS.

20. To conform to Section 514A—82(a)(14).

21. To conform to Section 514A-.96, HRS.

22. To conform to Section 514A-82(b)(7), [IRS.

23. To conform to the Fair Housing Act, as amended (42 U.S.C.
Sections 3601 et seq.).

24. To conform to Section 514A-92.2, HRS.

25. To conform to Section 514A—83.3, HRS.

26. To conform to Section 514A—89, [IRS.

27. To conform to Section 514A—82(b)(2), HRS.

28. To conform to Section 514A—83.5(A) and (c)(1) and (2),
HRS.

29. To conform to Section 514A-83.5(b), [IRS.

30. To conform to Section 514A—83.5(d)(1) and (2), [IRS.

31. To conform to Section 514A-83.5(E), [IRS.

32. To conform to Section 514A—82(b)(6), HRS.

33. To conform to Section 514A—88, HRS.

34. To conform to the Fair Housing Act, as amended (42 U.S.C.
Sections 3601 et sea.).
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EIBIT "A"

AU of those certain parcels of land situate at
Waikiki, Honolulu, City and County of Honolulu, State of
Hawaii1 described as follows:

FIRST:

Lot I, area 6,000.0 square feet, of Block 19, as
shown on flap 8, filed in the Office of the Assistant Regis-
trar of the Land Court of the State of Hawaii with Land
Court Application No. 279 (amended) of Guardian Trust
Company, Limited.

SECOND:

Lots: C, area 4,000.0 square feet, as
shown on Map 8;

3—2, area 500.0 square feet, as
shown on Map 10;

D, area 5,000.0 square feet, and
E—l, area 4,914.0 square feet, as

shown on Map 185;

In Block 19 of the "McCULLY fl%Jfl, the Maps above referred
to by numbers are filed in the Office of the Assistant
Registrar of the Land Court of the State of Hawaii with said
Land Court Application No. 279 (amended).

THIRD:

Lot 3—1, area 4,500.0 square feet, in Block 19, of
the UMCCULLY TRACT", as shown on Map 10, filed in said
Office of the Assistant Registrar of the Land Court with
said Land Court Application No. 279 (amended).

FOURTH:

Lot F, area 6,000.0 square feet, Block 19, as
shown on Map 8, filed in said Office of the Assistant Regis-
trar of the Land Court of the State of Hawaii with said Land
Court Application No. 279 (amended).

As to parcels FIRST through FOURTH, being the same
premises described in Transfer Certificate of title No.
206366, issued to FIRST HAWAIIAN BANK, a Hawaii corporation,
as Trustee under Trust Agreemint dated October 27, 1978,
filed in said Office as Document No. 911176.

SUBJECT, H0WEVK, to the following:

1. AS TO FIRST (LOT I): The terms, conditions
and provisions of that certain Master Lease, dated August 8,

EXHIBIT 'A'
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1974, entered into by and between Kenneth Coo Akona and
Hazel Lun Akona, husband and wife, as Lessor, and Blackfield
Hawaii Corporation, a Hawaii corporation, as Lessee, and
filed in said Office as Document No. 695243, as amended by
instrument entitled "Amendment of Master Lease" dated
October 20. 1978. filed in said Office as Document No.
911172, and noted on Transfer Certificate of Title 206366.

2. AS TO SECOND (LOTS C, 3-2, D AND E-l): The
terms, conditions and provisions of that certain Master
Lease, dated July 26, 1974, entered inta by and between
James Hiroki Yn'tc, husband of Etsuko Yamamoto, Beverly
Fusako Tanemura, wife of Richard Masuo Tanemura, Joseph
Mitsuo Yamamoto, husband of Elly Yuriko Yananoto, and Shigeo
Yamamoto, husband of Violet Masako Yamamoto, as Lessor, and
Blackfield Hawaii Corporation, a Hawaii corporation, as
Lessee, and filed in said Office as Document No. 695235, as
amended by instrument entitled "Amendment of Master Lease"
dated October 20, 1978, filed in said Office as Document No.
911173, and noted on Transfer Certificate of Title 205366.

3. AS TO THIRD (LOT B-i): The terms, conditions
and provisions of that certain Master Lease, dated August 22,
1974, entered into by and between Chung Watt Jung Gun; Eui
Realty Company, Limited, a Hawaii corporation, as Lessor,
and Blackfjeld Hawaii Corporation, a Hawaii corporation, as
Lessee, and filed in said Office as Document No. 695234, as
amended by instrument entitled "Amendment of Master Lease"
dated October 20, 1978, filed in said Office as Document No.
911174, and noted on Transfer Certificate of Title 206366.

4. AS TO FOURTH (LOT F): The terms, conditions
and provisions of that certain Master Lease, dated August 23,
1974, entered into by and between Hideo Toda and Ann Shigeko
Toda, husband and wife, as Lessor, and Blackfield Hawaii
Corporation, a Hawaii corporation, as Lessee, and filed in
said Office as Document No. 595236, as amended by instrument
entitled "Amendment of Master Lease" dated October 20, 1978,
filed in said Office as Document No. 911175, and noted on
Transfer Certificate of title 206366.

5. AS TO EACH OF PARCELS FIRST TflOUGH FOURTH,
the terms, conditions and provisions of that certain Trust
Agreement dated October 27, 1978 entered into by and between
Kenneth Coo Akona and Hazel Lun Akona, husband and wife,
James Hiroki Yamamoto, unmarried, Beverly Fusako Tanemura,
wife of Richard Nasuo Tanemura, Joseph Mitsuo Yamamoto,
husband of Elly Yuriko fl"'to, Shigeo Yamamoto, husband
of Violet Masako Yamamoto, Chung Wab Jung Gung Hui Realty
Company, Ltd., a Hawaii corporation, and Hideo Toda and Ann
Shigeko Toda, husband and wife, as Settlors, and First
Hawaiian Bank, a Hawaii corporation, as Trustee, filed in
said Office as Document No. 911176 and noted on Transfer
Certificate of Title No. 206366 issued to First Hawaiian
Bank, Trustee.

6. As to all of Parcels FIRST THROUGH FOURTH, the
terms, conditions and provisions of that certain "Declaration
of Restrictive Covenants (Park)" dated November 3, 1978, by
and between First Hawaiian Bank, a Hawaii corporation, as
Trustee, and Blackfield Hawaii Corporation, a Hawaii corpo-
ration, as Developer, filed in said Office as Document No.

2.
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913855, and noted on Transfer Certificate of Title
206366.

7. As TO LACE OF PARCELS FIRST TOUcg FOURTE.
Condominium Map Ho. _______ filed in said Office.
NOTE: As to SECOND only:

Land Court Order No. 44252. filed April 15, 1976, setsforth the divorce of James Rirokj Yamamoto from Etsujco
Yamaaoto on March 13, 1964.

3.
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LAND COURT SYSTEM I REGULAR SYSTEM
AFTER RECORDATION, RETURN BY MAIL ( ) PICKUP ( ) TO:

JOHN A. MORRIS,. ESQ.
Iwai, Motooka, Goto & Morris
suite 502, Haseko Center
820 Mililani Street
Honolulu, HI 96813—2935
Tel: (801) 537—1935

FIRST AMENDMENT OF THE
RESTATED BY-LAWS OF THE TWENTY ONE HUNDRED

WHEREAS, by Declaration of Horizontal Property Regime

dated January 24, 1979, recorded in the Office of the Assistant

Registrar of the Land Court of the State of Hawaii as Document

No. 920759 (the "Declaration"), the property described in- the

Declaration and Condominium Map 358 was submitted to the

Condominium Property Act, Chapter 5l4A, Hawaii Revised Statutes

to establish the Twenty One Hundred condominium; and

WHEREAS, the Declaration, as amended, provided for the

organization of the ASSOCIATION OF APARTMENT OWNERS OF THE TWENTY



t

ONE HUNDRED (the "Association") in accordance with the By—Laws

attached to the Declaration; and

WHEREAS, on July 15, 1991, the Declaration and By—Laws

were restated and filed separately as Document Nos. 1835543 and

1835544, respectively, each being dated August 21, 1990 and noted

on the Transfer certificate of Title l1os. shown on the attached

exhibit; and

WHEREAS, Section 514A—82(b)(2), Hawaii Revised Statutes

provides that the By-Laws may be amended by the vote of sixty-

five percent (65%) of the apartment owners; and

WHEREAS, have given more than sixty—five percent (65%)

of the owners of apartments have given their written consent to

amend the By-Laws, as stated below; and

NOW, THEREFORE, the By-Laws of the Association are

amended as follows:

AMENDMENT NUMBER ONE:

Article X, subsection 1(a) of the By-Laws is amended to

read as follows:

(a) The Board in its discretion shall establish
such House Rules as are consistent with existing law, these
Bylaws and the Declaration.

AMENDMENT NUMBER TWO:

Article X, subsection 1(b) of the By-Laws is amended to

read as follows:

(b) The Board in its discretion shall establish a
schedule of specific fines and penalties for the violation
by any Owner, tenant, and any other person using or coming
upon the project or any part thereof for any purpose
whatsoever of the provisions of these Bylaws, the
Declaration or the House Rules. Such fines and penalties
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shall be binding on all Owners, tenants, and other persons
in accordance with such schedule. The Board may authorize
the managing agent and/or resident manager, if any, to
impose fines upon apartment owners, tenants, and other
persons in accordance with that schedule. Those fines shall
constitute a lien against such owner's apartment which may
be foreclosed in the same manner as a lien for common
assessments. The Board shall be empowered to collect any
unpaid fines in the same manner as provided herein, in the
Act, and in the Declaration for unpaid assessments. Such a
remedy shall not be deemed to be exclusive and the Board
shall have such other remedies as are provided for by
applicable law, these Bylaws, the Declaration and the House
Rules.

In all other respects, the By—Laws of the Association,

as amended, are hereby ratified and confirmed and shall be

binding upon and inure to the benefit of the parties hereto and

their respective successors and permitted assigns. The

undersigned officers of the Association hereby certify that the

foregoing amendments were adopted with the written consent of

more than sixty—five percent (65%) of the members of the

AssQciation.

IN WITNESS WHEREOF, the undersigned have executed this

instrument on this 13 day of 2k.cov., l992.

ASSOCIATION OF APARTMENT OWNERS
OF THE TWENTY ONE HUNDRED

D. Bart Aronoff By c..r.fl
President Its'

Stanley H. Fujiyama By 2J2Lca,. '4-cr4rr-_t
Treasurer iIts (

—3—



STATE OF HAWAII
ss.

CITY AND COUNTY OF HONOLULU

On this Ø.i4 day of ____________________, 1991,
before tue appeared D.,bO/7L I47Arlfe,( '-' , to me personally
known, wo being by me duly sworn, a!d say that he/she is the

,raioón1 of the ASSOCIATION OF APARTMENT
OWNERS OF THE TWENTY ONE HUNDRED, an unincorporated association
which has no seal, and that said instrument was signed and sealed
on behalf of the association by authority of its Board of
Directors and that said officer acknowledged said instrument to
be the free act and deed of the association.

CA,r<
Notary Public, State oOHawaii

My Commission expires:

STATE OF HAWAII
ss.

CITY AND COUNTY OF HONOLULU

On this ______ day of dsr.LLArc , l99,
before me appeared flrn /j Al - R'p 9'rnSi, , to me personally
known, who, being by me duly sworn, d'd 'say that jJshe is the

__________________________ of the ASSOCIATION OF APARTMENT
OWNERS OF THE TWENTY ONE HUNDRED, an unincorporated association
which has no seal, and that said instrument was signed and sealed
on behalf of the association by authority of its Board of
Directors and that said officer acknowledged said instrument to
be the free act and deed of the association.

Notary Public, State of Hwaii

My Commission expires:_______ c
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STATE OF HAWAII
DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS

Business Registration Division
1010 Richards Street

Mailing Address: P.O. Box 40, Honolulu, Hawaii 96810

In the Matter of the )

i
of FEB2O Uq

ASSOCIATION OF APARTMENT ) ubinmerce & Consumer Affairs

OWNERS OF THE TWENTY ONE ) S1ATE OF HAWAII

HUNDRED, INC. )

ARTICLES OF INCORPORATION

PHILIP L. LAHNE
D INXAN, NAXANURA,

ELISHA & NAKATANI
Ocean View Center, PH-i
707 Richards Street
Honolulu, Hawaii 96813



IN THE DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS

STATE OF HAWAII

In the Matter of the Incorporation

of

ASSOCIATION OF APARTMENT OWNERS
OF THE TWENTY ONE HUNDRED, INC.

ARTICLES OF INCORPORATION

The undersigned, desiring to form a nonprofit corporation
under the provisions of Chapter 4158, Hawaii Revised Statutes,
hereby execute the following Articles of Incorporation.

ARTICLE I

Corporate Name

The name of the Corporation shall be ASSOCIATION OF APARTMENT
OWNERS OF THE TWENTY ONE HUNDRED, INC.

ARTICLE II

Place of Business

The place of the principal office of the Corporation shall be
in Honolulu, City and County of Honolulu, State of Hawaii. The
street or mailing address of the initial office of the Corporation
will be 0/0 Chaney Brooks and Company, 606 Coral Street, Honolulu,
Hawaii 96813.

ARTICLE III

Period of Duration

The duration of the Corporation shall be perpetual.

ARTICLE IV

Corporate Purposes

The specific purpose for which the Corporation is organized is
for the administration, fiscal management, and operation of The
Twenty One Hundred condominium project and the maintenance, repair,
and replacement of, and the making of any additions and
improvements to, the common elements thereof, in accordance with
Chapter 514A, Hawaii Revised Statutes (the "Condominium Property



Act" or the "Act"), the Declaration of Horizontal Property Regime
of The Twenty One Hundred dated January 24, 1979 and filed in the
Office of the Assistant Registrar of the Land Court of the State of
Hawaii as Document No. 920759 (the "Declaration"), and the By-Laws
of the Corporation (the "By—Laws"), as each of the same have been
and may hereafter be amended from time to time, and for no other
purpose.

ARTICLE V

Corporate Powers

Section 5.1 Powers. Subject to and to the extent not
inconsistent with the Act, the Declaration, and the By-Laws, the
Corporation shall have all powers to effect any or all of the
purposes for which the Corporation is organized or which may
hereafter be provided for by law, and those which may be implied
therefrom including but not limited to the powers set forth in
§415B-5, as the same may be amended from time to time.

Section 5.2 Scope. The foregoing powers shall be liberally
construed and shall not be deemed to exclude by inference any
powers which the Corporation is or may become empowered to
exercise, whether expressly or impliedly through the reasonable
construction of any applicable laws now or hereafter in effect.

ARTICLE VI

Members

The Corporation is nonprofit in nature and shall not authorize
or issue any shares of stock. Each person who is an apartment
owner of The Twenty One Hundred condominium project shall be a
member of the Corporation. As used herein, the term "apartment
owner" shall have the same meaning as that term is defined in the
Act, the Declaration, and the By—Laws, as each of the same have
been and may hereafter be amended from time to time. No dividends
shall be paid and no part of the income or profit of the
Corporation shall be distributed to its members, directors, or
officers except as permitted by law for services actually rendered
to the Corporation, and except upon liquidation of its property in
case of corporate dissolution in connection with the removal of The
Twenty One Hundred condominium project from the provisions of the
Act as provided therein.

ARTICLE VII

Directors and Officers

Section 7.1 Board of Directors. The Board of Directors of
the Corporation shall consist of five (5) persons determined in
accordance with the By-Laws. At all times that the laws of the
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State of Hawaii shall so require, at least one director shall be a
resident of the State of Hawaii. The directors shall be elected or
appointed, may be removed from office, and all vacancies in the
office of a director shall be filled, in the manner and for the
tens of office provided for in the Act and the By—Laws.

Section 7.2 Officers. The officers of the Corporation shall
be a President, a Vice President, a Secretary, and a Treasurer. The
Corporation may have an assistant secretary and/or assistant
treasurer if necessary as determined by the Board of Directors.
The officers shall have the powers, perform the duties and be
appointed as shall be determined by the Board of Directors and the
By—Laws. Any person may hold two or more offices of the
Corporation unless such practice is prohibited by the By-Laws.

Section 7.3 Initial Officers and Directors. The names and
residence addresses of the initial officers and directors are:

NAME RESIDENCE ADDRESS

Robert Hatanaka 2100 Date Street, Apt. 2006
President/Director Honolulu, Hawaii 96826

Joell E. Bethel 2100 Date Street, Apt. 404
Vice Pres./Director Honolulu, Hawaii 96826

D. Hart Aronoff 2100 Date Street, Apt. 2307
Secretary/Director Honolulu, Hawaii 96826

Stuart Uesato 2100 Date Street, Apt. 204
Treasurer/Director Honolulu, Hawaii 96826

Kurt Mitchell 2100 Date Street, Apt. 2507
Director Honolulu, Hawaii 96826

ARTICLE VIII

Powers of the Board of Directors

Section 8.1 Authority. All the powers and authority of the
corporation shall be vested in and may be exercised by the Board of
Directors, except as otherwise provided by the Act, these Articles
of Incorporation, or the By—Laws.

Section 8.2 Powers. The Board of Directors shall have the
powers established theref or by the Act, the Declaration, and the
By—Laws and no other powers whatsoever.
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ARTICLE IX

By-Laws

The By-Laws of the Corporation shall be the by-laws attached
to the Declaration and incorporated therein by reference, as the
same have been amended from time to time. The By—Laws may be
amended only as provided in the Act, the Declaration, and the By-
Laws, as amended.

ARTICLE X

Director or Of ficer Conflicts of Interest

Section 10.1 Disclosure: Voting and Participation at
Meetings. No director shall vote on any issue as to which he or
she has a conflict of interest or be present when such issue is
debated or discussed. Each director shall disclose the nature of
any conflict of interest prior to the vote on any such matter at a
Board meeting, and the minutes of the meeting shall record the fact
that such a disclosure was made. As to any issue concerning which
a director has a conflict of interest, the vote of a majority of
the disinterested directors shall be deemed to be the vote of the
Board for all purposes. In the event that the number of directors
who do not have a conflict of interest with respect to a given
issue is less than a quorum, then a quorum shall consist of such
disinterested directors for purposes of voting on that issue only.
In the event that all directors have a conflict of interest on a
given issue, the President shall appoint a committee of not less
than three (3) nor more than five (5) disinterested owners who
shall act as the Board for the purposes of that issue only, and the
decision thereof shall be binding upon the apartment owners in the
same manner as a decision of the Board.

Section 10.1 Effect. No contract or other transaction
between the Corporation and any other person, firm, corporation,
association or other organization, and no act of the Corporation,
shall in any way be affected or invalidated by the fact that any of
the directors or officers of the Corporation are parties to such
contract, transaction or act or are pecuniarily or otherwise
interested in the same or are directors or officers or members of
any such other firm, corporation, association or other
organization, provided that the interest of such director shall be
disclosed and said transaction is authorized or approved by vote or
consent sufficient for that purpose as provided hereinabove without
counting the votes or consents of such interested officers or
directors, and the contract or transaction is fair and reasonable
to the Corporation.

Section 10.3 Liability. Neither any director nor officer of
the Corporation, being so interested in any such contract,
transaction, or act of the Corporation which shall be approved by
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the Board of Directors as aforesaid, nor any such other person,
firm, corporation, association or other organization in which such
director or officer may be a director, officer or member, shall be
liable or accountable to the Corporation, or to any member thereof,
solely by reason of being an interested person, for any loss
incurred by the Corporation pursuant to or by reason of such
contract, transaction or act, or for any gain received by any such
other party pursuant thereto or by reason thereof.

Section 10.4. Scope of Article. For the purposes of this
Article 10, "conflict of interest" shall mean that a director has
a direct personal or pecuniary interest not common to other members
of the Association, provided that a director shall not be deemed to
have a conflict of interest solely on account of the fact that the
director's apartment is or may be affected by the matter to be
voted upon. A director who is a plaintiff in any proceeding against
the Association or is a defendant in any proceeding brought by the
Association shall be conclusively deemed to have a conflict of
interest with regard to such proceeding.

ARTICLE XI

No Member Liability

No member shall be liable for the debts of the Corporation
beyond the amount which represents that member's pro rata share of
such liability determined in the same manner as the member's share
of the Corporation's common expenses as set forth in the
Declaration,

ARTICLE XII

Indemnification of Directors and Officers

Section 12.1 Indemnification Generally. The Corporation
shall indemnify each person who was or is a party or is threatened
to be made a party to any threatened, pending or completed action,
suit or proceeding, whether civil, criminal, administrative or
investigative (other than an action by or in the right of the
Corporation) by reason of the fact that he is or was a director or
officer of the Corporation or of any division of the Corporation,
or is or was serving at the request of the Corporation as a
director or officer of another corporation, partnership, joint
venture, trust or other enterprise, against expenses (including
attorneys' fees), judgments, fines, settlements, and other amounts
actually and reasonably incurred by him in connection with such
action, suit or proceeding if he acted in good faith and in a
manner he reasonably believed to be in or not opposed to the best
interests of the Corporation,and, with respect to any criminal
action or proceedings, had no reasonable cause to believe his
conduct was unlawful. The termination of any action, suit or
proceeding by judgment, order, settlement, conviction, or upon a
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plea of nob contendere or its equivalent, shall not, of itself,
create a presumption that the person did not act in good faith and
in a manner which he reasonably believed to be in or not opposed to
the best interests of the Corporation or, with respect to any
criminal action or proceeding, create a presumption that the person
had reasonable cause to believe that his conduct was unlawful.

Section 12.2 Suits by or in the Right of the Corporation.
The Corporation shall indemnify each person who was or is a party
or is threatened to be made a party to any threatened, pending or
completed action or suit by or in the right of the Corporation to
procure a judgment in its favor by reason of the fact that he is or
was a director or officer of the Corporation or of any division of
the Corporation, or is or was serving at the request of the
Corporation as a director or officer of another corporation,
partnership, joint venture, trust or other enterprise, against
expenses (including attorneys' fees) actually and reasonably
incurred by him in connection with the defense or settlement of
such action or suit if he acted in good faith and in a manner he
reasonably believed to be in or not opposed to the best interests
of the Corporation and except that no indemnification shall be made
in respect of any claim, issue or matter as to which such person
shall have been adjudged to be liable for negligence or misconduct
in the performance of his duty to the Corporation unless and only
to the extent that the court in which such action or suit was
brought shall determine upon application that,despite the
adjudication of liability but in view of all the circumstances of
the case, such person is fairly and reasonably entitled to
indemnity for such expenses which such court shall deem proper.

Section 12.3 Effect of Success in Defense. To the extent
that a director or officer of the Corporation or of any division of
the Corporation, or a person serving at the request of the
Corporation as a director or officer of another corporation,
partnership, joint venture, trust or other enterprise, has been
successful on the merits or otherwise in defense of any action,
suit or proceeding referred to in Sections 12.1 and , or in defense
of any claim, issue or matter therein, he shall be indemnified
against expenses (including attorneys' fees) actually and
reasonably incurred by him in connection therewith.

Section 12.4 Authorization for Indemnification. Any
indemnification under Section 12.1 and 12.2 of this Article (unless
ordered by a court) shall be made by the Corporation only if
authorized in the specific case upon a determination that
indemnification of the director or officer is proper in the
circumstances because he has met the applicable standard of conduct
set forth in Section 12.1 or 12.2. Such determination may be made:

(1) by the Board of Directors by a majority vote of a quorum
consisting of directors who were not parties to such action,
suit or proceeding; or
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(2) if such a quorum is not obtainable, or, even if
obtainable a quorum of disinterested directors so directs, by
independent legal counsel in a written opinion to the
Corporation;

(3) if a quorum of disinterested directors so directs, by a
majority of the members; or

(4) the court in which such proceeding is or was pending upon
application made by the Corporation or the agent or the
attorney or other person rendering services in connection with
the defense, whether or not such application by the agent,
attorney or other person is opposed by the Corporation.

Section 12.5 Expenses. Expenses incurred in defending any
action, suit or proceeding may be paid by the Corporation in
advance of the final disposition of such action, suit or proceeding
as authorized by the Board of Directors in a particular case upon
receipt of an undertaking by or on behalf of the director or
officer to repay such amount unless it shall ultimately be
determined that he is entitled to be indemnified by the Corporation
as authorized in this article.

Section 12.6 Indemnification Not Exclusive. The
indemnification provided by this article shall not be deemed
exclusive of any other rights to which those indemnified may be
entitled and shall continue as to a person who has ceased to be a
director or officer and shall inure to the benefit of the heirs,
executors and administrators of such person.

Section 12.7 Insurance. The Corporation shall have the power
to purchase and maintain insurance on behalf of any person who is
or was a director, officer, employee or other agent of the
Corporation or of any division of the Corporation, or is or was
serving at the request of the Corporation as a director, officer,
employee or agent of another corporation, partnership, joint
venture, trust or other enterprise, against any liability asserted
against hint and incurred by him in any such capacity or arising out
of his status as such, whether or not the Corporation would have
the power to indemnify him against such liability under the
provisions of this article. Any such insurance may be procured
from any insurance company designated by the Board of Directors,
including any insurance company in which the Corporation shall have
any equity or other interest, through stock ownership or otherwise.

Section 12.8 Fiduciaries of Employee Benefit Plans.
Indemnification, expense advancement or the purchase of insurance
for the benefit of any fiduciary of any employee benefit plan or
trust for the benefit of employees of the Corporation or another
corporation in which the Corporation owns shares shall be made upon
the authorization of the Board of Directors.
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Section 12.9 Limitation of Liability. (a) The Corporation
shall have the power to eliminate or limit the personal liability
of its directors in any action brought by the members or the
Corporation for monetary damages against any director of the
Corporation for a breach of fiduciary duty as a director.

(b) Notwithstanding the foregoing, the Corporation shall
not have the power to eliminate or limit the personal liability of
a director:

1. For any breach of the director's duty of
loyalty to the Corporation;

2. For any act or omission of the director not
performed in good faith, or which involves
intentional misconduct or knowing violation of law,
or which constitutes a wilful or reckless disregard
of the director's fiduciary duty;

3. For the director's willful or grossly
negligent violation of any provision of Chapters
415B or 514A, Hawaii Revised Statutes; or

4. For any transaction from which the director
received an improper benefit.

ARTICLE XIII

Subordination

These Articles shall in all respects be subordinate to and
controlled by the Act and the Declaration. In the event of any
conflict between the Act and the provisions of Chapter 415B, Hawaii
Revised Statutes, the Act shall be conclusively deemed to control
except as to corporate matters.

ARTICLE XIV

Dissolution
Section 14.1 Voluntary Dissolution. The Corporation shall

not be voluntarily dissolved except in connection with the removal
of The Twenty One Hundred condominium project from the provisions
of the Act as provided therein, or in the event of or on account of
a decision rendered by the highest court of the State of Hawaii in
which such decision can be had that the incorporation of the
association of apartment owners of a condominimu project organized
and existing pursuant to the Act is repugnant to said Act.

Section 14.2 Effect of Dissolution. In the event of the
dissolution of the Corporation for any reason whatsoever, including
without limitation dissolution pursuant to §4158-97, Hawaii Revised
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Statutes, the members of the Corporation shall, without any other
action, inunediately be deemed and construed to constitute an
unincorporated condominiun association organized and existing
pursuant to the Act. The By-Laws of the Corporation shall, upon
such dissolution, become the by—laws of said association. Those
persons who are serving as directors and officers of the
Corporation at the time of any such dissolution shall, upon such
dissolution, become directors and officers of such unincorporated
association and shall continue to serve as such until their
successors are duly elected in accordance with the By-Laws.
Immediately upon any such dissolution, the last directors of the
Corporation, acting as trustees for the creditors and members of
the Corporation and/or the court-appointed trustee, if any, shall
promptly wind up and settle the affairs of the Corporation as
provided by law and shall cause the assets and liabilities of the
Corporation to be transferred to and assumed by said unincorporated
association and shall have the power to do all acts and things
necessary, appropriate, or convenient therefor.

IN WITNESS WEEREOF, the undersigned certify that we have read
the above statements and that the same are true and correct to the
best of our knowledge and belief.

DATED: Honolulu, Hawaii, J2..
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Completion Date:
Name of Property: Unit/Lot #:

All references to the word "Property" shall refer to the above.

Property Address:
Property Tax Map Key:

This property is managed by a licensed real estate broker. If a licensed real estate broker, is managing agent
registered with the Real Estate Commission as a Condominium Managing Agent?

Name of Managing Agent:
Managed by this Managing Agent since: 
Managing Agent provides (check those services that apply):

 Administrative Managing Services
 Fiscal Management Services
 Physical Management Services
Other Management Services -

This Property is self-managed since:

Yes No
Yes No

A. GENERAL & LEGAL

Total number of apartments: Number of guest parking stalls available:
If applicable, what percentage of Condominium Apartments has been sold and conveyed (excluding to the Developer)?

If applicable, what approximate percentage of Condminium Apartments is owner-occupied?
Approximately how many foreclosures have been filed by the Board of Directors during the past twelve (12) months?

What approximate percentage of owners is more than one month delinquent in maintenance fees?
**If answer is “Yes”, using the SAME number below, describe in the space provided.**
Yes No NTMK (not to my knowledge)

(1) Within the past year, has the Board of Directors had discussions with the lessor
regarding the purchase of the leased fee interest in the land?

(2) Is this Property subject to phasing or development of additional increments?
(3) Has the Owners Association or Corporation been in control of the operations of the

Property for less than two (2) years?
(4) Are there any lawsuits, arbitration or mediation actions affecting this Property and/or

Association other than delinquent owner maintenance fees?
Attorney for Association of Apartment Owners: 
NOTE: Any attorney fees or other costs incurred for further answering this
inquiry shall not be at the expense of the Association of Apartment Owners,
nor of the Managing Agent.

(5) If property is a Condominium, does any single entity, individual or partnership own
more than 10 percent of the common interest of this property?

(6) Are any Association or Corporation approvals required for transfer of Ownership?
(7) Is a resident manager’s apartment a part of the common elements, or is one owned

by the Association or Corporation (does not apply to Planned Unit Development)?
(8) Is a time share operation existing at this Property?

Name of operator:
(9) Is there a hotel, transient vacation rental operation, or other organized rental program

at the Property?
Name of Operator:

(10) Have any of the following items been discovered by the Association or Corporation
at the Property?

(11) Are there commercial apartments, lots or commercial use of the common areas or
common elements at the Property?

Property Address:

%
%

%

Asbestos Formaldehyde Radon Gas Lead-Based Paint

Number of Question answered "YES" and Explain:

Buyer’s Initials & Date Seller’s Initials & Date
Page 1 of 6

7.  The association owns a resident manager unit that is common element but is not part of the total unit count.

✔

2100 Date Street  Honolulu, HI. 96826

✔

1
1

44
100

✔

6

✔

✔

Ekimoto and Morris, LLLC

✔

✔

✔

✔

✔

✔

168

✔

#901

2100 Date Street  Honolulu, HI. 96826
2-7-02-030

✔

Hawaiian Properties, Ltd.
April 2007

✔

✔

✔

The Twenty-One Hundred 
July 1, 1980



B. INSURANCE
Name of Insurance Company: 
Name of Insurance Agent: Phone:

**If answer is “Yes”, using the SAME number below, describe in the space provided.**
Yes No NTMK Note: In case of Planned Unit Development, questions #14 to #17 apply to common areas only.

(12) Is the Property located in a designated Flood Hazard Zone?
(13) Is this Property covered by Flood Insurance?
(14) Is this Property located in a tsunami inundation area?
(15) Has there been any substantial damage to this Property due to earthquake, fire,

floods, winds, landslides, tsunami, or volcanic activity within the last five years?

Number of Questions answered "YES" and Explain:

C. FINANCIAL
1. What do the Apartment maintenance fees include?

Water & Sewer
Hot Water
Electricity
Gas
Air Conditioning
Cable TV Signal
Parking
Recreation/Community Association Dues
Lease Rent
Real Property Tax
Other:

2. Other:
There are master association dues. Check with listing broker

How frequently is a financial statement prepared? Quarterly
Specify:  Accrual Basis

Buyer’s Initials & Date Seller’s Initials & Date
Property Address:

**If answer is “Yes”, using the SAME number below, describe in the space provided.**

Yes No NTMK
(16) Has the Association or Corporation Board of Directors approved a maintenance fee

increase, special assessment, or loan?
(17) Are any special assessments or loans in effect at this time?
(18) Are any assessments required to be paid in full at the time of conveyance of

ownership?

Number of Questions answered "YES" and Explain:

D. PROPERTY CONDITION

**If answer is "Yes", using the SAME number below, describe in the space provided.**
Are there any major repairs required or planned within the next 12 months with respect to the following common
elements/common areas of the Property?

Yes NTMK
(19) Barbecue Facilities
(20) Drainage
(21) Driveways/Parking Areas
(22) Electrical Systems
(23) Elevators
(24) Exterior Walls
(25) Foundations
(26) Lanai Decks/Railings

(27) Paint
(28) Plumbing
(29) Pool Deck/Railings
(30) Rec. Room Equipment
(31) Roofing

Cash Basis
Monthly

Yes NTMK

(32) Sauna
(33) Security Systems

Page 2 of 6

2100 Date Street  Honolulu, HI. 96826

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

See Comments Addendum Form RR105c : C) Financial

✔

✔

✔

✔

✔

✔

✔

✔

12 ??? 13 Self Explanatory, Contact Atlas Insurance for any insurance questions at 808-533-8734

✔

✔

✔

✔

Phoebe Kekauoha 808-533-8734

Atlas Insurance



(34) Sewage Treatment Plant
(35) Slab(s)
(36) Spas
(37) Sprinkler System

(40) Trash Chutes
(41) Walkways
(42) Wall(s)/Fences
(43) Water Features
(44) Other:Yes No NTMK

(45) Are lanai enclosures presently permitted by the Association or Corporation Board
of Directors?

(46) Do you know, within the past year, ofthe presence of live infestation, wood boring
insects/termites in the common elements/common areas of the Property?

(47) Do you know, within the past year, of leaks and/or water damage in the common
elements/common areas of the Property?

(48) Are you aware, within the past year , of any structural problems in the common
elements/common areas caused by water, settling, sliding, subsidence, filled land,etc.?

Number of Questions answered “YES" and Explain:

E. DISCLAIMER

While not guaranteed, the information contained in this Property Information Form is based on information reasonably
available to the Managing Agent at the time this form was completed. It has been provided by the Managing Agent at
Owner/Seller’s request and is believed to be current and co rrect to the best of the Managing Agent’s knowledge at the
time this form was completed. All persons relying upon the information contained herein are advised that the
information provided cannot be considered a substitute fo r a careful inspection of the Property and the Property’s
governing documents, meeting minutes, financial documents and other documentation; and that they should refer to
qualified experts in the various professional fields, includingbut not limited to attorneys, Certified Public Accountants,
architects, engineers, contractors and other appropriate professionals for detailed evaluation of areas where additional
clarification or information is desired. The person orentity completing the form is doing so only as an accommodation
to the parties and shall not be held liable for any errors or omissions whatsoever. The person or entity completing this
form is not required to and has not completed any special investigation, and is only reporting facts already known to that
person or entity or readily available. Specifically and without limitation, the person or entity completing the form has
not reviewed any records except official records of meetings in the possession of that person or entity and only for the
current and prior year. Where the answer to a question isnot applicable, unknown or is otherwise unanswerable, it has
been marked "NTMK". Where the Managing Agent has marked "NTMK" or "NO" in response to a question concerning
property condition, it must be recognized that this does not mean there may not be a defect which an expert could
discover or the passage of time would reveal. Likewise, a problem could be more serious than the Managing Agent, the
Association, the Corporation or its Board of Director s knows. All such persons having access to this Property
Information Form understand and acknowledge that this Property Information Form is not a warranty or guaranty of any
kind by the Managing Agent, the Association or its Board of Directors.

Person completing this form

 

Name: 

Title: 

Company: 

Address:

Phone No. Fax No. 

Buyer’s Initials & Date Seller’s Initials & Date

Property Address: :

Yes NTMK Yes NTMK
(39) Tennis Court

(38) Swimming Pool

Page 3 of 6

2100 Date Street  Honolulu, HI. 96826

808-521-2714808-539-9777 Ext:  

P.O. BOX 38078 HONOLULU, HI . 96837-1078

Hawaiian Properties, Ltd.

Association Manager

John Brewer, CMCA, AMS

09-26-2014

See Comments Addendum A. General & Legal

✔

✔

✔

✔

Fire Alarm System✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔



ADDENDUM TO REQUEST FOR DOCUMENTS FORM RR105C
AND PROPERTY INFORMATION FORM RR105C

DATE OF FORMS:

The above-identified forms are modified as stated herein. I/We understand and agree that:

(i) the information requested is being provided as an accommodation only and that the Managing Agent and
the Association and their respective officers, directors, employees and agents shall have no liability
whatsoever for any errors or omissions with respect thereto;

(ii) the Managing Agent and the Association are not required to make any special investigations as to any
matters for which information is requested and shall report only facts already known or readily available to
the Managing Agent; and

(iii) the documents and information provided shall relate only to the community association for which
information is requested and shall not include documents or information related to other community
associations or master associations which may affect the property being sold.

I/We agree to indemnify and hold harmless the Association and the Managing Agent from All Costs for any Injury
consequent upon or arising from:

(i) the use or distribution of the documents or information provided by the Association or Managing Agent on
Forms RR105B and/or RR105C, as amended;

(ii) any allegation that said documents or information provided by the Association or Managing Agent
adversely affected any real estate transaction or violated any law, statute, ordinance or regulation now or
hereafter in force of the United States, the State of Hawaii or any city or county; and

(iii) any allegation that the documents or information provided by the Association or Managing Agent caused
damage to Me/Us or to any third party.

If any lawsuits, arbitration or other proceedings shall be brought against the Association or the Managing Agent for any
of the foregoing reasons, I/We will defend the same and will pay whatever judgements which may be recovered against
the Association or the Managing Agent. The obligation to defend shall include the obligation to pay all costs and
expenses of the lawsuit, arbitration or proceeding and any appeal thereof, including attorneys, fees, incurred by the
Association or the Managing Agent. As used herein:

All Costs shall include every and all cost, loss, damage, liability, expense, demand, penalty and fine whatsoever,
which may arise from or be claimed against the Association or the managing Agent, by any person or entity.

Injury shall include all injuries to person or property, or damage of whatever kind or character suffered or
sustained.

The acceptance of any of the documents or information as provided on form RR105B and/or RR105C and the use or
distribution of those documents or information to any third party for any purpose whatsoever, including without
limitation, compliance with Chapter 508D, Hawaii Revised Statutes, constitutes the agreement of the Seller (s) to all of
the terms and provisions of this Addendum including without limitation the obligation to defend and indemnify the
Association and the Managing Agent.

Buyers Initials & Date Sellers Initials & Date

Property Address:

Page 4 of 6

2100 Date Street  Honolulu, HI. 96826

09-26-2014



Comments Addendum Form RR105c

Buyer’s Initials & Date
Property Address: 

Seller’s Initials & Date

Page 5 of 6

(write comments, if any, below and refer to question number)

(write comments, if any, below and refer to question number)

A)  General & Legal

B)  Insurance

2100 Date Street  Honolulu, HI. 96826

Lanai shutters installed by ABC or All Island Shutters are pre-approved. Written permission from the Association is still required.



(write comments, if any, below and refer to question number)

(write comments, if any, below and refer to question number)

Buyer’s Initials & Date
Property Address: 

Seller’s Initials & Date

Page 6 of 6

2100 Date Street  Honolulu, HI. 96826

Exterior coating and sealing of the residential tower and parking structure was completed June 2012. 
The fire alarm replacement contract was awarded to Electrician???s Inc.; installation has been completed and waiting for final
testing by C & C of Honolulu.
The Board of Directors selected Schindler Elevator Co. for the elevator modernization. Modernization is currently underway and
is scheduled to be completed in 2014.  The elevator modernization is funded by the Assn reserves.
Installation of the generator was completed March 2014.
.

The AOAO obtained a loan in the amount of 1,600,000.00, for the remediation of water intrusion, exterior coating, and included the parking
structure, from American Savings Bank (ASB. in January 2010 with a 10 year term. The Association refinanced the loan in November 2012
with Bank of Hawaii, in 2 facilities, at 3.0% interest with the same maturity date.  One facility is for the amount used for the exterior coating
and sealing project less principal payments already paid to ASB, in the amount of $841,208.73. The second facility of the loan proceeds, in
the amount of $529,544.99, was used for the fire alarm replacement project as approved by written consent by a majority of the ownership. 

 The loan payments are included in the operating budget and collected through the maintenance fees. 

The elevator modernization was funded by Association???s reserves.
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