MINUTES OF THE ANNUAL MEETING
OF THE ASSOCIATION OF APARTMENT OWNERS OF
WAIALAE GARDENS
MARCH 28, 2016

ROLL CALL

Owners representing 52.80% of the common interest were present, in person or by proxy, thus constituting a
quorum,

CALL TO ORDER

President Joe Allen called the 2016 Annual Meeting of the Association of Apartment Owners of Waialae
Gardens to order at 6:00 p.m.

NOTICE OF MEETING

A notice of the Annual Meeting was sent to all owners of record on February 12, 2016. A copy of the
notice will be made a part of the Annual Meeting file.

INTRODUCTION OF BOARD MEMBERS AND GUESTS

President Allen welcomed the owners to the Annual Meeting and introduced himself and the following
people:

Brad Araki, Vice President
Jean Simon, Secretary
Kim Patterson, Treasurer
Donna Kalama, Director
Evelyn Kam, Director
Loren Cruzada, Director

Support:
Wyman Chang, Resident Manager
Reyna Machida, Management Executive, Hawaiiana Management Company, Ltd.

Rue Onaga, Recording Secretary and Tally Clerk

PARLIAMENTARY AUTHORITY

There being no objections, Robert's Rules of Order, Newly Revised, was deemed the governing authority of
the meeting in any instance not covered by the Association Bylaws or Hawaii Revised Statute 514B.

APPROVAL OF MINUTES OF PRECEDING MEETING

The minutes of the 2015 annual meeting were approved by the Board of Directors and mailed to all
owners. There being no objection, the reading of the minutes was waived. There being no objection, the
Board is authorized to approve the minutes of this annual meeting.
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OFFICERS' REPORTS

A. President's Report. President Allen reported generally on the affairs of the Association.
B. Treasurer’s Report. Treasurer Patterson noted that the Board strives to balance the need to maintain
the aging property with a desire to keep maintenance fees to the minimum prudent level.

AUDITOR'S REPORT

Daniel Sullivan, CPA, has audited the books for the accounting year ending December 31, 2015. A copy
of the audit report was available upon check-in.

ELECTION OF DIRECTORS

The Amended By-Laws, Article II, Section 1, provided for a Board of Directors composed of nine
persons. There were five vacancies on the Board to be filled. Three Directors will be elected for three
years, and two Directors will be elected for one year.

A. Appointment of Tellers. Marlene Patton, and Charles Crabb volunteered as Tellers certifying
any ballot count for this meeting.

B. Nominations. The Chair called for nominations from the floor. Those individuals nominated
were Loren Cruzada, Trisha Pescador, Evelyn Kam, Brad Araki, Steve Takahashi, Ronald
Komine, Ellyn Tong, and Linda Hutchinson.

There being no further nominations, the Chair declared the nominations closed.

The meeting recessed at 7:30 p.m. while the ballots were being tallied.

NEW BUSINESS

A. Resolution on Assessments. There being a resolution that must be considered and voted on to allow
necessary choices to be made in the filing of the Association's tax returns, the following resolution
was read by the Chair

"RESOLVED, by the owners of Waialae Gardens Association of Apartment Owners, that the
amount by which members' assessments in 2016 exceed the total expenses of the Association for
the purpose of managing, operating, maintaining and replacing the common elements of the
Association, shall be applied against subsequent year expenses as provided by IRS Revenue Ruling
70-604."

The owners unanimously adopted the resolution.
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B. Managing Agent. Section 2 of Article IV of the Amended Bylaws specifies that the Board shall
annually appoint a Managing Agent subject to prior approval of every such employment contract by
a majority of the apartment owners. President Allen noted that the Board has been working closely
with Hawaiiana Management Company, Ltd., and is satisfied with their performance, and requested
the approval of the owners for their continued employment. The owners unanimously approved the
contract and continued employment.

C. Auditor. Section 8 of Article III of the Amended Bylaws specifies that the Board shall appoint an
auditor. The Board’s selection of Dan Sullivan as the auditor was approved by unanimous
consent for the year ending 2016.

D. Election Results. The Chair resumed the meeting at 7:38 p.m. The chair read the results of the
election, as follows;

Loren Cruzada 38.4212% 3 Years
Trisha Pescador 37.6356% 3 Years
Evelyn Kam 34.8070% 3 Years
Brad Araki 34.8070% 1 Year

Steve Takahashi 32.1356% 1 Year

Ronald Komine 7.62140%

Ellyn Tong 7.46420%

Linda Hutchinson .55000%

E. Board Dinner. President Allen noted that the Association has traditionally authorized a dinner for

the Board to show appreciation for the uncompensated work done throughout the year. The
members unanimously approved the dinner by voice vote.

ADJOURNMENT

At 7:45 p.m., there being no further business, the meeting was adjourned by the Chair.
An owners’ forum followed the meeting
Submitted by: Approved by:

Rue Onaga Jean Simon
Recording Secretary Secretary



WAIALAE GARDENS
BOARD OF DIRECTORS MEETING MINUTES
June 27, 2016
5: 30 P.M., Wesley United Methodist Conference Room

CALL TO ORDER

There being a quorum present, the meeting was called to order at 5:30 P.M. by President Joe Allen.

ESTABLISHMENT OF A QUORUM

Members Present: President Joe Allen, Treasurer Kim Patterson, Secretary Jean Simon,
Directors Loren Cruzada, Trisha Pescador , Donna Kalama and
Director Steve Takahashi

Excused Members: Vice President Brad Araki and Directors Evelyn Kam

Present by Invitation: Resident Manager (RM) Wyman Chang and Hawaiiana Management
Representative (ME) Reyna Machida

Owners Present: (4140-4) Marlene Patton

OWNER’S FORUM

None
MINUTES

Secretary Simon to approve the Minutes of the April 25, 2016 regular Board Meeting, as corrected.
The motion passed with no objections.

PRESIDENT’S REPORT

No Report

TREAS R’S REPORT

A. Financial Reports — The Financial Statement for May 2016 was filed, subject to audit.



RESIDENT MANAGER’S REPORT:

Written report is on file with the Association’s records.

A.

Structural Engineer/ Geotechnical Engineer/Utility Toning — RM Chang provided a verbal
status.

Painting — RM Chang provided a verbal status.

Bulky Item Area — Pending proposals.

. Roofing — RM Chang provided a verbal status.

Elevator Inspection — Completed, awaiting permit from the State.
Parking Lot Leak — 2 bids received, RM awaiting additional bid from Security Plumbing.

Storage Room Doors — Commercial Shelving has ordered the doors. Awaiting arrival to
schedule.

. HECO Meter Box — Pending proposals from SEI & AC Electric

Walkway Crack — Repairs have been completed.

Mailbox Renovation — It was the consensus of the Board to move the mailbox away from
the building and placing it along the walkway. This will include an outgoing mailbox and 2
large parcel boxes. The RM will continue efforts to obtain bids.

Newsletter — Pending additional articles.

UNFINISHED BUSINESS

A,

Paint Colors — The Board unanimously approved Scheme 7 with the following changes:
Change white odors to Avenue Tan. Doors to match fascia and trim (Avenue Tan).

Secretary Jean moved and Director Loren Cruzada seconded an amendment to the previous
motion to have the Cinder Block and Trellis (of Scheme 7) to be color matched with Basset
Hall Green (CW-40). President Allen, Treasurer Patterson, Secretary Simon, Director
Cruzada and Takahashi approved and Director Pescador abstained. The motion was
passed.



B. Roofing Change Order — The Board unanimously authorized payment for the Tropical
Roofing change order for Buildings # 4964 for $3,546.86 and for building #4140 for
$3279.27.

C. Permitting — Update provided in RM report.

D. Parking Lot Leak — Deferred pending 1 additional proposal.

E. Mailbox Renovation — Update provided in RM report.

NEW BUSINESS

A. Fence Installation Application — Apartment 94 requested approval to install a vinyl fence
instead of wood. The request was unanimously approved by the Board.

B. Request for Supplies - RM Chang requested a $200 allowance for the maintenance and
grounds employees for the purchase of non-skid waterproof Redwing work boots. Secretary
Simon moved and Treasurer Patterson seconded a motion to provide a $200 allowance for
the purchase of work boots for employees: Oscar Hong, Lance Boado, Arkelang Robert and
Diago Hazzard. All were in favor, the motion passed.

EXECUTIVE SESSION

Hearing no objections, President Allen adjourned to Executive Session at 7:00 P.M. to discuss
(contractual) legal matters. They came out of Executive Session at 7:13pm

NEXT MEETING

The next regular Board meeting is scheduled for Monday, July 25, 2016, 5:30pm at Wesley United
Methodist Church.

ADJOURNMENT

Hearing no objections, Vice -President Araki adjourned the meeting at 7:13 P.M.




Respectfully Submitted by: Approved By:
Reyna Machida, Management Executive Jean Simon, Secretary

Hawaiiana Management Company



WAIALAE GARDENS
BOARD OF DIRECTORS MEETING MINUTES
August 24, 2016
5: 30 P.M., Hawaiiana Management Conference Room
CALL TO ORDER
There being a quorum present, the meeting was called to order at 5:36 P.M. by President Allen.

ESTABLISHMENT OF A QUORUM

Members Present: President Joe Allen, Vice President Brad Araki, Treasurer Kim
Patterson, Secretary Jean Simon, Directors Loren Cruzada, Evelyn
Kam, Trisha Pescador and Steve Takahashi

Excused Members: Director Donna Kalama

Present by Invitation: Resident Manager (RM) Wyman Chang and Hawaiiana Management
Representative (ME) Reyna Machida

OWNER’S FORUM

None
MINUTES

The Board unanimously approved the Minutes of the July 25, 2016 regular Board Meeting, as
corrected.

PRESIDENT’S REPORT

No Report
TREASURER’S REPORT
A. Financial Reports — The Financial Statement for June 2016 was filed, subject to audit.
RESIDENT MANAGER'’S REPORT:
Written report is on file with the Association’s records.

A. Structural Engineer/Geotechnical Engineer/Utility Toning — Diversified is currently
working on the mapping and toning for the plumbing blueprints.



B. Painting — Painting of the Low Rise is completed and RM Chang will conduct a final walk-
thru.

C. Bulky Item Area — Pending proposals.

D. Elevator Inspection — Completed, permit was received.

E. Parking Lot Leak —The Engineer said that there is no need to drill a hole if there is no
plumbing under the surface. RM Chang will ask the engineer to provide his opinion in

writing.

F. Storage Room Doors — Commercial Shelving delivered the doors damaged. They will order
new doors, there is a 6-8 week back order on shipment.

G. Plumbing Repairs — Broken sewer drain located beneath 4950-2 & 3. Repairs will take
several days to complete. The residents will need to relocate while drain is exposed. RM
Chang is obtaining cost proposals.

H. HECO Meter Box — RM Chang 1s waiting on HECO.

[. Mailbox Renovation —-RM Chang met with 4 vendors and is awaiting proposals.

J. Parking Relining & Numbering - RM Chang met with 2 companies, 1 proposal obtained.

K. Roof Leak (1430-3) A leak was found coming from the bathroom ceiling. Tropical Roofing
was called and they resealed the vent stopping the leak.

L. WIJE Update (4140-4) Owner requested that cracks be inspected by an Engineer. Engineer
met with owner but the cracks were not evident due to the recent rain.

M. Annual Roof Cleaning — Roof cleaning is complete.

UNFINISHED BUSINESS

A. Paint Colors — Director Takahashi moved and Secretary Simon seconded the approval of
Scheme #8. President Allen and Director Cruzada were in favor, Secretary Kam opposed
and Vice President Araki, Treasurer Patterson and Director Pescador abstained. The motion
did not pass. It was the consensus of the Board to delay the Painting Project at this time.

B. Spalling — The Board unanimously approved EKO Painting’s Progress Bill 7 in the amount
of $11,567.53, Progress Bill 8 in the amount of $30,230.00 and Progress Bill 9 in the amount
0f $14,289.31 and Progress Bill 10 in the amount of $18,142.00.



NEW BUSINESS

A. Valve Repair— The letter from Unit 1458-3 was reviewed by the Board. It was the consensus
of the Board that the valve repair which only serves Unit1458-3 is the owner’s responsibility.

B. Restriping Parking Lot — The Board reviewed a proposal from Pacific Striping. RM Chang
will continue to obtain additional bids.

C. RM Unit — The Board unanimously approved the purchase and replacement of an air
conditioning unit for the Resident Manager’s apartment.

EXECUTIVE SESSION

Hearing no objections, President Allen adjourned to Executive Session at 6:50 P.M. to discuss
(contractual) legal matters. The Board came out of Executive Session at 7:15 pm

NEXT MEETING

The next regular Board meeting is scheduled for Monday, September 19, 2016, 5:30pm at
Hawaiiana Management Co., Ltd. Conference Room C.

ADJOURNMENT

Hearing no objections, President Allen adjourned the meeting at 7:20 P.M.

Respectfully Submitted by: Approved By:
Reyna Machida, Management Executive Jean Simon, Secretary

Hawaiiana Management Company



WAIJALAE GARDENS
BOARD OF DIRECTORS MEETING MINUTES
October 5, 2016
5: 30 P.M., Hawaiiana Management Conference Room
CALL TO ORDER
There being a quorum present, the meeting was called to order at 5:33 P.M. by President Allen.

ESTABLISHMENT OF A QUORUM

Members Present: President Joe Allen, Vice President Brad Araki, Treasurer Kim
Patterson, Secretary Jean Simon, Director Loren Cruzada & Director
Donna Kalama

Excused Members: Evelyn Kam, Trisha Pescador and Steve Takahashi

Present by Invitation: Resident Manager (RM) Wyman Chang and Hawaiiana Management
Representative (ME) Reyna Machida

OWNER’S FORUM

None

MINUTES

The Board unanimously approved the Minutes of the August 24, 2016 regular Board Meeting.
| PRESIDENT’S REPORT

No Report

TREASURER’S REPORT

A. Financial Reports — The Financial Statement for July & August 2016 were filed, subject to
audit.

RESIDENT MANAGER’S REPORT:
Written report is on file with the Association’s records.

A. Structural Engineer/Geotechnical Engineer/ Utility Toning — Diversified has several more
weeks to complete the mapping and toning of the plumbing.



B. Painting — Painting of the Low Rise is completed.

C. Bulky Item Area — Pending proposals.

D. Elevator Inspection — Completed, permit was received.

E. Parking Lot Leak -Duane Lee from WJE needs to assess the seepage and do their own
investigation at a cost if we want a written report. He said there should be no cause for

worry as long as there are no plumbing utilities in the seepage area.

F. Storage Room Doors — Commercial Shelving will be replacing the damaged slats and hood
on the shutter door.

G. Plumbing Repairs — Diversified Plumbing repaired a leak in the managers unit and in Unit
#69 repaired a toilet valve and replaced the PRV.

H. HECO Meter Box — RM Chang is waiting for cost proposals for replacement. Proposals will
include installation of common meters in strategic locations so that power outlets can be
installed for future use.

I. Mailbox Renovation -RM Chang is awaiting additional proposals. This shall include the
removal of the additional stall.

J. Parking Relining & Numbering - RM Chang met with 2 companies, 1 proposal obtained.
K. Roof Leak (4138-1) Unit #66 reported moisture on ceiling of bedroom. Tropical Roofing

covered the area above the leak but recommended that this bulldmg should be scheduled
next for roof replacement.

UNFINISHED BUSINESS

A. Restriping Parking Lot — Pending additional proposals to include removal of the additional
stall.

B. Bulky Item Wall — This item is deferred indefinitely.

NEW BUSINESS

A. Bicycle Storage Request (1448-4) - The request was denied.

B. Shoe Rack Request (4140-1) — The request was denied.



C. Termite Damage Inquiry (Unit 25) — RM Chang will schedule an inspection, this item
should be under warranty.

D. 2017 Budget Review — The Board unanimously approved the 2017 Budget with an increase
of $30.00.

EXECUTIVE SESSION

Hearing no objections, President Allen adjourned to Executive Session at 7:15 P.M. to discuss
(contractual) legal matters. The Board came out of Executive Session at 7:32 pm

NEXT MEETING

The next regular Board meeting is scheduled for Wednesday, November 2, 2016, 5:30pm at
Hawaiiana Management Co., Ltd. Conference Room C.

ADJOURNMENT

Hearing no objections, President Allen adjourned the meeting at 7:20 P.M.

Respectfully Submitted by: Approved By:
Reyna Machida, Management Executive Jean Simon, Secretary

Hawaiiana Management Company
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DECLARATION OF HORIZONTAL PROPERTY REGIME OF

WATALAE GARDENS

WHEREAS, the Trustees of the Estate of Bernice
Pauahi Bishop, herein called the YTRUSTEES", own in fee simple
certain real property described as follows:

ALL of those parcels of land situate at

Waialae-nui, City and County of Honolulu, State
of Hawaii, described as follows:

1075 1, 2, 3, 4 and 5, Block E. of WAIALAE-NUI
VALLEY SUBDIVISION, as shown on the Map thereof filed
in the Bureau of Conveyances as File Plan 720, com-
taining an area of 445,009 square feet.

SUBJECT, HOWEVER, to the following easements:

a} Easement E-2 in favor of Hawalian Electric

Company, Inc., dated August 16, 1960, recorded in
Liber 4046, Page 158.

b) Easement W-1, 10 feet wide, in fawr of the
Board of Water Supply dated May 24, 1963, recorded
in Liber 4581, Page 33.

AND WHEREAS, FINANCE INVESTMENT COMPANY, LIMITED,
herein called the "LESSEE", is the holder of Bishop Estate
Lease No. 14,463 dated November 1, 1964, recorded in said
Bureau of Conveyances in Liber 4971 at page 296, and certain
improvements have been constructed on said land hereinafter
described in accordance with plans incorporated herein by
reference and recorded in said Bureau as Condominium File

Plan No. /7E :
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AND WHEREAS, PRIME CORP., a Hawail corxporation, sole
Genaral Partner of Prime Garden Venture, a registered Hawail
limited partnership and AMFAC FINANCIAL CORP., a Hawaili corporation,
doing business as Tropic Gavxdens III, a joint venturer, herein
called "JOINT VENTURE", is purchaser of said Bishop Estate Lease
No. 14,.43 pursuant to an Agreement of Sale between Lessee and
Joint Venture dated March 27, 1969, and recorded in said Bureau of
Conveyances in Liber 6478, Page 1.

NOW, THEREFORE, in order to create a condominium
project consisting of said land and improvements (herein called
the "Project”) and to be known as "Waialae Gardens" the Trustees,
Lessee and Joint Venture hereby submit said property to the
Horizontal Property Regime established by the Horizontal
Property Act, Chapter 514, Haweii Revised Statutes, and in
furtherance thereof make the following declarations as to divi-
sions, limitations, restrictions, covenants and amditions, and
hereby declare and agree that said property is held and shall be
held, conveyed, mortgaged, encumbered, leased, rented, used,
occupies and improved subject to said declarations, which declara-
tions shall constitute covenants running with the land and shall
be binding on and for the benefit of the parties hereto, their
respective successors and assigns, and all subsequent owners and
lessees of all or any part of the project and their respective
successors, heirs, executors, administrators and assigns;

A, DIVISION OF PROPERTY., The project is hereby

divided into the following separate freehold estates:
1. Apartments. One Hundred Thirty Two (132) freehold estates

are hereby designated in the spaces within the perimeter walls, floors and
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ceilings of cach of the 132 apartment units of the project contained
in thirty-twe {32) buildings, constructed principally of reinforced-
concrete slabs, concrete hollow-tile and wood-frame walls and shake
roofs and designated as Buildings A to Z inclusive, and Al to Fl
inclusive, which spaces (herein called the “apartments') are
designated on said plans and described as follows:

{a) Thirty Two {32) three-bedroom apartments, each con-
taining a total of seven vooms and gross floor area of approximately
1,010 square feet in one story, are located one at either end in
each of fourteen Type A buildings and two Type D buildings and
numbered as follows: Nos. 25 and 28 in Building G; Nos. 29 and
32 in Building H; Nos, 33 and 36 in Building I; Nos. 37 and 42
in Building J; Nos. 43 and 46 in Building K; Nos. 63 and 66 in
Building P; Nos, 75 and 78 in Building §; Nos. &7 and 90 in
Building V; Nos. 91 and 94 in Building W; Nos. 95 and 98 in
Building X; Nos. 99 and 102 in Building ¥; Nes. 103 and 106 in
Building Z; Nos. 107 and 110 in Building Al; Nos. 111 and 116
in Building Bl; Nos. 121 and 124 in Building D1; and Nos., 129
and 132 in Building F1. One Hundred (100} two-bedroom apartments,
each containing 2 total of six rooms and gross floor area of
approximately 1,035 square feet in two stories, are located two
in the center section of each of fourteen Type A buildings, four
in each of sixteen Type C buildings, and four in the center section
of each of two Type D buildings and numbered as follows: Nos. 1,

2, 3 and 4 in Building A; Nos. 5, 6, 7 and 8 in Building B;
Mos. O, 18, 11 and 12 in Building C; Nes. 13, 14, 15 and 16 in
Building D; Nes. 17, 18, 19 and 20 in Building E; Nos. 21, 22,
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and 24 in Bulldiang F; Nos. 26 and 27 in Bullding G; Nos. 30

(£
L

and 31 in Building H; Nos. 34 and 35 in Building I Nos. 33, 39,
40 and 41 in Building J; Nes. 44 and 43 in Bullding X; Nes. 47,
48, 49 and 50 in Building L; Nes. 51, 52, 33 and 54 in Bullding M;
Hos. 553, 56, 57 and 58 in Building N; Nos. 59, 60, 61 and 62 in
Bdlding 0; Nos. 64 and 63 in Bullding P; Nos. 67, 68, 69 and

70 in Building O; Nos. 71, 72, 73 and 74 in Building R; Nos. 76
and 77 in Bullding S; Nos. 79, 80, 8! and 82 in Building T;

Nos. 83, 83, B85 and B6 in Building U; Nos. 88 and 89 in Building V;
Nes. 92 and 93 in Buifliing W; Nos. 96 and 97 in Building X;

Nos. 100 and 101 in Bullding ¥; Wos. 104 and 105 in Building Z;
Nos. 08 and 109 in Building Al; Wos. 112, 113, 114 and 115 in
Building Bl; Wes. 117, 118, 119 and 120 in Building Cl; Nos. 122
and 123 in Building Dl; Nos. 125, 126, 127 and 128 in Building El;
and Nos. 130 and 131 in Building Fl.

{b) Each apartment has immediate access toc the front
and rear entries appurtenant to such apartment and walkways
connecting to the street entrances and parking areas of the
project.

{c) The respective apartments shall not be deemed to
include the undecorated or unf;nished surfaces of the perimeter
walls or interior load-bearing walls, the floors and ceilings
surrounding each apartment or any pipes, wires, conduits or
other utility or service lines running through such apartment
which are utilized for or serve more than one apartment, the
seme being deemed common elements as hercinafter provided. Each
apartment shall be deemed to include all the walls and partitions

which are not load-bearing within its perimeter walls, the imner

b
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decorated or finished surfaves of all walls, {loors and eeiliings,
and all fixtures installed therein inelnding refrigevator, built-
in range-Jven, water heatey, garbage disposer, dishwasher, washer-
dryer and voem a&ir conditioner.

2. Common Elements. One frechold estate is hereby
designated in all remaining portions of the project, hexein called the
"common elements”, including specifically but not limited to:

{a) Said land in fee simple;

{b) All foundations, floor slabs, columns, girders, beams,
supports, bearing walls, roofs, chases and entries of said buildings;

{c) All yards, grounds, landscaping, mail boxes, refuse
facilities, walkways and swimming pool;

{d} All parking areas and driveways;

(e} All ducts, electrical equipment, wiring and other
central and appurtenant installations for services, including power,
light, water, sewer, telephcne and television antenna.

3. ILimited Common Elements. Certain parts of the common
elements, herein called the "limited common elements", are hereby
designated and set aside for the exclusive use of certain apartments,
and such apartments shall have appurtenant thereto easements for the
use of such limited common elements as follows:

{a) One hundred eighty-two (182) automobile parking spaces
designated on said Condominium File Plan by numbers 1 through 182,
inclusive, shall be appurtenant to the respective apartments with
which the same are conveyed upon the initial conveyance by lease or
deed; each apartment shall always have at least one parking space
appurtenant to it but otherwise any automobile parking space easement
may be transferred from apartment to apartment in the project but

shall always be appurtenant to ome of the apartments in the project.
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(b} The front and zcar entries of each apariment including
refuse container, and the patio slab adjeining each three-bedroom
apartment, shall be appurtenant to and for the exclusive uze of
such apartment;

{c) A1l other common ¢lements of the project which are
rationally related to less than all of said apartments or buildings
shall be limited to the use of such apartments or buildings,

B. COMMUN INTEREST. Each apartment shall have appurtenant
thereto an equal undivided 1/132 {.75+%) interest in all common
#lements of the project, herein called the "common interest', and
the same proportionate share in all common profits and expenses of
the project and for all other purposes including voting.

C. EASEMENTS, In addition to any easements herein desig-
nated in the limited common elements, the apartments and common
elements shall have and be subject to the following easements:

1. HRach apartment shall have appurtenant thereto nonexclusive
easements in the common elements designed for such purposes for
ingress to, egress from, utility services for and support of such
apariment; in the other common slements for use according to their
respective purposes, subject always to the exclusive or limited use
of the limited common elements as herein provided; and in all other
apartments of its building for support,

2. 1f any part of the common elements encroaches upon
any apartment or limited common element, a valid easement for such
encroachaent and the maintenance thereof, so long as it continues,
shall and does exist., 1In the event any buildings of the project
shall be partialiy or totaliy destroyed and them rebuilt, minor
encroachments of any parts of the common elzments due to construction
shali be permitted, and valid easements for such encroachments and

the maintenance thereof shall exist.
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3. The Association of Apartment Owners of the project shall
have the right, to be exercised by its Board of Directors or Managing
Agent, to enter any apariments and limited common elements from time
to time during reasonable hours as may be nocessary for the operation
of the project or for making emergency repairs thervein required to
prevent damage to any apartments or common elements or for the
installation, repair or replacement of any common elements,

D. ALTERATION AND TRANSFER OF INTERESTS. The common

interest appurtenant to each apartment shall have a permanent
character, shall not be altered without the consent of all owners

of apartments affected thereby as expressed in an amendment to this
Declaration duly recorded, shall not be separated from such apartment
and shall be deemed to be conveyed or encumbered with such apartment
even though not expressly menticned or described in the conveyance

or other instrument. The common elements shall remain undivided,

and no right shall exist to partition or divide any part thereof
except as provided by said Horizontal Property Act.

E. USE. The apartments shall be cccupied and used only
as private dwellings by the respective owners thereof, their tenants,
families, domestic servants and social guests, and for no other pur-
pose. The apartments shall not be rented for transieat or hotel
purposes, which are defined as (a) rental for any period less than
36 days, or (b) any rental in which the occupants of the apartment
are provided customary hotel services such as room service for food
and beverage, maid service, laundry and linen or bellloy service.
Except for such transient or hotel purposes the owners of the
respective apartments shall have the absolute right to lease such
apartments subject to the limitations, restrictions, covenants and
conditions contained in this Declaration, the By-Laws of the
Association of Apartment Owners, the House Rules, and the Apartment

Lease.
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F. ADMINISTRATION OF PROJECT, Administration of the

project shall be vosted in its Association of Apartment Owners, herein

called the "Association, ¥ consisting of all apartment owners of the project

in accordance with the by-laws of the Associction attached herets as

Exhibit & and made a part hereof. Operation of tue project and maintenance,
repair, replacement and restoration of the common slements, and any additiong
and alterations thereto, shall be in accordance with the provisions of said
Horizontal Properiy Act, ‘this Deciaration and the by-laws, and specifically

but without limitation the Association shall:

1. Make, build, maintain and repair all fences, sewers, drains,
roads, curbks, sidewalks and parking creas which may be required by law to
be made, built, maintained and repaired upon or adjoining or in connection
with or for the use of the project or any part thereof.

2. Keep all common elements of the project excep: limited common
elements adjacent to any apartments in a strictly clean and sanitary candition,
' and observe and perform all laws, ordinances, rules and regulations sow
6T hereafter made by any governmental authority for the time being applicable
to the project or the use thereoi.

3. Well and substantially repair, maintain, amend and keep
all common 2lements of the project, including without limitation the buildings
therzof, with all necessary reparstions a.nd amendments whatscever in good
oruer and condition except as otherwise provided herein, and maintain and
keep said land and all adjacent land batween any street boundary of the

project and the establiched curb or street line in 2 neat and attractive con-

B
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dition a.nd.a!lrn‘ees, shrulss and grass thereon in good cultivation and
replant the same as may be necessary, and repdir and make good all
defects in the commeon elemenis of the project herein required to be
repaired by the Association, of which notice shall be given by any owner
or his agent, within 30 days aitex the giving of such notice,

4, Befere commencing or permitting construction of any
improvement on the project, obtain and deposit with the Trustees a bond -
or certificate thereof naming as obligeee the Trustees and collectively
all other apartment o\‘;ners as their interests may appear, in a penal
sum not less than dne-half of the cost of such coastruction and wiuaa
corporats surety authorized to do busiress in Hawaii, guaranteeisz com-
pletion of such construction free and clear of all mechanics' and matzerial~
men;s liens.

5, Observe any setback lines affecting the project as shown
on toe map herein mentioned in the description thereof, and not eract,
place or maintain any building or structure whatsoever except zyprovad
fences or walls between any street boundary of the project and <z se.sack
line along such boundary.

6. XNot erect or place on the project any building or strucure
i.ncluding fences, walls, clotheslines, radic o7 television antennae, nor make
additions or structural alterations to or exterior changes of any common
elements of the project, nor place or mamtam thereon any signs, posters
or bills whatsoever, except in accordance with plans and specilications including
detailed plot plan, prepared by a licensed architect if so required by the Trustees,

first approved in writing by the Trustees and also approved by a majority of

-
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aparitment owners { ov such lavger percenisge as required by lay
or this Declaration) inecluding all ownera of apartments thereby
directly affected, and complete any such Improvements diligently
after the commencement thereof.
7. Hot make or suffer any strip or waste or unlawful,
improper or offensive use of the project.
G, MANAGING AGENT, Operation of the project shall
be conducted for the Association by a responsible corporate
Manzging Agent who shall be appointed by the Association in accord-
ance with the by-laws. The Managing Agent is hereby authorized
to receive service of legal process in all cases provided in said
Horizontal Property Act. The initial Managing Agent shall be
FINANCE INVESTMENT COMPANY, LTD., whose principal place of business
and post office address is 195 South King Street, Honolulu, Hawaii,
H., COMMON EXPENSES, All charges, costs and
expenses whatsoever incurred by the Association for or in
connection with the administration of the project, including
without limitation the operation thereof, any maintenance,
repair, replacement and restoration of the common elements
and any ~dditions and alterations thereto, any labor, services,
materials, supplies and equipment therefor, any liability
whatsoever for loss or damage arising out of or in connection
with the common elements or any accident, fire or nuisance
thereon, and any premiums for hazard and liability insurance
herein required with respect to the project, shall constitute
common expenses of the project for which all apartment owners

shall be severally liable iIn proportion to their respective common

=10
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intevests, The Board of Diractors of the Assoclation (hersin called
the "Board") shall from time to time assess the common expenses
against all the apartmenis in their respective propurtionate shares,
and the unpaild amount of such assessments against any apartment shall
constitute a lien against such apartment which may be foreclosed by
the Board or Managing Agent as provided by said Horizontal Property
Act, provided that 30 days' prior written notice of intention to
foreclose shall be mailed, postage prepaid, to the Trustees and all
other perscns having any interest in such spartmert as shown in the
Association's record of ownership,

I. COMPLIANCE WITH DECLARATION AND BY-LAWS. All apartment

owners, their tenants, families, servants and guests, and any
other persons who may im eny manner use the project, shall be bound
by and comply strictly with the provisions of this Declaration, the
by-laws of the Association and all agreements, decisions and
determinations of the Association as lawfully made or amended from
time to time, and failure to comply with any of the same shall be
grounds for an action to recover sums due, for damages or injunctive
relief, or both, maintainable by the Board or Managing Agent on
behalf of the Association or, in & proper case, by any aggrieved
apartment ownere.

J. INSURANCE. The Board on behalf of the Association
at its common expense shall at all times keep all buildings of the

project insured against loss or damage by fire with extended coverage

[y

in an insurance compsny authorized to do husiness
Hawai? in an amount as near as practicable to the full replacement

cost thereof without deduction for depreciation, in the name of

-11-
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the Board ss trustee for all apartwent owners and mortgagees
according tr the loss or damasge to their vespective apartmeants
aud appuvienant common intevests and payable in cans of
such bank or trust company authorized to do business in Hawail as

the Board shall designate fecr the custody end disposition as herein
providaed of all proceeds of such insurance, and from time to time

upon rveceipt thereof cause to be deposited promptly with the Trustees
true coples of such insurance policies or current certificatos thereof,
without prejudice to the right of each apartment owner to insure his
apartment for his own benefit. In every case of such loss or

damage all insurance proceeds shall be used as soon as reasonably
possible by the Association for rebuilding, repairing or otherwise
reinstating the same buildings in a good and substantial manner
according to the original plan and elevation thereof or such

modified plans conlorming to laws and ordinances then in effect as
shall be first approved as herein provided, and the Associlation &t

its common expense shall make up any deficiency in such insurance
proceeds. The Board on behalf of the Association at its common
expense shall also effect and maintain at all times comprehensive
general liability insurance covering all apartment owners with

respect to the common elements of the project in a responsible
insurance company with minimum limits of not less than $100,000.00

for injury to one person and $500,000.00 for injury to more than

one person in any one accident or occurrence and $20,000.00 for
property damage, and from time to time upon receipt thereof deposit
promptly with the Trustees current certificates of such insurance,
without prejudice to the right of any apartment owners to maintain

additional 1iability insurance for their respective apartments.

~12-
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K. CONDIMNATION, In case at any time or times the
project or any part thereof shall be taken or condemned by any
authority having the power of eminent domain, all compensation and
damages for or on account of any land shall be payable to and be
the sole property of the Trustees, and all compensation and damages
for or on account of any improvements of the project shall be
payable to such bank or trust company authorized to do business in
Haweii as the Board shall designate as trustee for all apartment
owners sud mortgagees according to the loss or damage to their
respective apartments and appurtensnt common interests and ghall be
used promptly by the Association to the extent necessary for
restoring or replacing such improvements on the remaining land
according to plans therefor first approved as herein provided unless
such restoration or replacement is impractical in the circumstances,
and unless such restoration or replacement is undertaken within a
reasonable time after such condemnation the Association at its
common expense shall vremove all remains of such improvements so
taken or condemned and restore the site thereof to good oxderly
condition and even grade.

L. UNINSURED CASUALTY. In case at any time or times

any improvements of the project shall be substantially damagad or
destroyed by any casualty not herein required to be insured against,
such improvements shall be rebuilt, repaired or restored if twenty-
five percent (25%) of the apartment owners affirmatively vote for
such rabuilding, repairing or restoration. Any such approved restora-
tion of the common elements shall be completed diligently by the
Association at its common expense, and the apartment owners shall be
solely responsible for any restoration of their respective apartments

so damaged or destroyed.

-13=
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Unless such restoration 1s undextaken within a reasonable time aftexr
such casualty the Association at its common expense shall remove all
remains of improvements so damaged or destroyed and restore the site
thereof to good oxderly condition and even grade,

M. ALTERATION OF PROJECT. 1) Restoration or replacement

of the project or any building thereof or construction of eny
additional building or structural alteratlon or addition to any
building, different in any material respect from said condominium
file plan of the project, shall be undertaken by the Associaticn or
any apsrtment owners only pursuant to an amendment of this Declaratiom,
duly executed by or pursuant to vote of all the apartment owners and
accompanied by the written consent of the holders of all liens affect-
ing any of the apartments, and in accordance with complete plans and
specifications therefor first approved in writing by the Trustees

and Board, and promptly upon completion of such restoration, replace-
ment or construction the Association shall duly record such amendment
in said Bureau together with a complete set of floor plans of the
project as so altered, certified as bullt by a registered architect

or professional engineer.

2) Notwithstanding anything to the contrary in this Declaration
otherwise provided, Joint Venture shall have the right at their

sole option to require alteration of the project at any time up to
but not later than December 31, 1975, by creating up to 50 additional
apartments and common elements in accordance with complete plans

and specifications therefor prepared by a licensed architect first
approved in writing by the Trustees which approval shall not be
unreasonably withheld. No plans and specifications shall be approved
thet require the alteration or demolitior of any existing apartments or

any buildings constituting part of the common elements. Upon approval

~1lf=
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of the plans and specificatiocns by the Yrustees, the Trustees

(without joinder or consent of persons then owning or leasing the
aparitments described herein) shall emend the Declavation to (a) create
the additional apartments as shown on sald plans and specifications,
(b) decrease the common interests appurtenant to each apartment so

that each apartment under the Declaration, as mmended, has appurtenant
to i: an equal percentage interest in the common elements and an equal
proportionate share in all common profits and expenses of the project
and for all other purposes, including voting, (¢) add, delete, realign
and grant utility easements over, under and on the common elements,

and {d) if provided in seld gans and specifications, re-arrange or add
additional paéking spaces on the common slements which may be addi-
tional limivred common elements appurtenant to apartments. Upon
recording of such Amendment to the Declaration and after obtaining

and depositing with the Trustees a bond or certificate thereof naming
as obligees the Trustees .nd collectively all other apartment owners

as their interests may appear, in & penal sum of not less than 106G%

of the cost of such construction and with a corporate surety authorized
to do business in Hawaii, guaranteeing completion of construction

free and clear of all mechanics' and materialmen's liens, Joint Venture,
their employees, agents, contractors and subcontractors shall hare

the right to enter upon the project and the common elements thereof

and to do all things reasonably necessary for or useful to constructing
and completing the additional apartments and common elements, all
according to the plans and specifications or amended plans and speci-
fications approved in writing by the Trustees, and to connect the

additional apartments and common elements ro utilities of the

-14a-
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Fach aml every conveysnce, lease and mortgase or other
lien given for or on sny apartment created by this Declaratiom
and all common intevests aad other appurtenances thereto ghall be
subject to the provisions of this subparagraph 2) even though not
expressly menticned in the conveyance or other instrument,

In the event of such an amendment to the Declaration,
each owner of an added apartment shall be required to pay to
the Association upon the initial occupation thereof an amount
equal to the average existiug apartment’'s share of funds on deposit
with the Association for operation of the project including the
Maintenance Reserve Fund; it being understood that if any leases
of such added apartments are issued by the Trustees to the Lessee
or Joint Venture, said amount shall be payable omly upon completion
and occupancy of the apartment or the assignment of the lease
thereof or the transfer of the right to possession thereof,
whichever is sooner.

N, MAINTENANCE RESERVE FUND. The Board shall establish

and maintain a Maintenance Reserve Fund by the assessment of and
payment by all the apartment owners in equal monthly installments
of their respective proportionate shares of such reasonable annual
amount as the Board may estimate as adequate to cover each apart-
ment owner's obligations te provide for utilities, insurance,

maintenance and repair of the common elements,

«1bb=
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and other expenses of adminiatyation of the project, which shall
be deemed conclusively to be a common expense of the puoject.

The Board may include reserves for contingencies in such assessment,
and such assessment may from time to time be incresased or reduced
in the discretion of the Board., The proportionate interest

of each apartment cwner in said Fund cannot be withdrawn or
separately assigned but shall be deemed to be transferred with
such apartment even though not expressly mentioned or described

in the conveyance thereof, In case the horizontal property regime
hereby created shall be terminated or waived, said Fund remaining
after full payment of all common expenses of the association shall
be distributed to all apartment owners in their respective pro-
portionate shares except for the owners of any apartments then
reconstituted as a new horizontal property regime.

0. AMENDMENT OF DECLARATION. Except as otherwise

provided herein or in said Horizontal Property Act this Declaration
may be amended by vote of seventy-five percent (75%) of the
apartment owners effective only uponthe recording of an instrument
setting forth such amendment and vote duly executed by such

owners or by the proper officers of the Association; provided,
however, that the Trustees reserve the right to amend this
Declaration without the consent or joinder of persons then

owring or leasing the apartments described herein or im any
smendment hereof pursuant to paragraph M hersof by filing an
smendment to this Declaration pursuant to the provisions of Section

514=13, Hawaii Revised Statutes, after completion of the

~15-
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buildings described hereln or in an amendment herecf pursuant
to paragraph M hereof by attaching to such amendment a verified
statement of a reglstered architect or professional engineer
certifyving that the final plans theretofore filed or being
filed simultaneously with such amendment fully and accurately
depict the layout, lpcation, apartment numbers and dimensions
of the apartments as builk.

P. DEFINITIONS. The term '"majority" or "majority of
apartment cwners' hereln means the owners of apartments tc which are
appurtenant more than fifty per cent (50%) of thecommon interests, and
any specified percentage of the apartment owners means the owners of
apartments to which are appurtenant such percentage of the common

interests.
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IN WITNESS WHEREOY, the Trusiees and Lesscec and Joint

Venture have axecuted these presomts this _;i;; day of _’égg (77 g’da s
1970, /

FINANCE INVESTMENT COMPANY, LIMITED

o 2 illr S €L

Its Vice President

By e oy

Its Assistant Treasurer

Fonp Muo Cney & Sommen Trustees of the state of B
[ F X Paushi Bishop
Trustees
PRIME CORAP., sole gene artner APPROYED AS TO FO°M,

CONTENTS & AUTHORIZATION
L
LEGAL DEPARTMENT

of g\ime Garden Ventu L/}
By,

Ttg Prasidas ~ h

Its ‘“%“l Secratary

STATE OF HAWAIIL

Joint Venture

)
)} ss.
CITY AND COUNTY OF HONOLULU )

On this A day of ﬁ/?e/ZZ&/z, , 1970, before

me perscnally appeared Hung Wo Ching ’

H ¥, doppsics and Richard Lyman, Ja s

Trustees of the Estate of Bernice Pauahi Bishop, to me known to be the
persons described in and who executed the foregoing instrument, and

severally acknowledged that they executed the same as their free act

otgfy Public, First Judiciail
Cirfuit, State of Hawaii
My commission expires: MRY 19 jo71

and deed.

-16-
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STATE QF HAWAILL )
3
CITY AND COUNTY OF HONCLULU }

on this A7 day of ) pdimtdin, 1970 , before

me appearsd MERTON S, O, LAY and _ ALVIN M. H. LES .
to me personally known, who, being by me duly sworn, did say

that they ars the Vice President and _Assistant Tressurer

respectively of FINANCE INVESTMENT COMPANY, LIMITED, a Hawaii

corporation, that the seal affixed to the foregoing instrument is
the corporate seal of said corporation and that said instrument
was signed and sealed in behalf of said corporation by authority

of its Board of Directors, and the said MERTON S, €. LAU

and ALVIN M, H, LEE acknowledged said instrument to

be the free act and deed of said corporation,

Y
Circuit, ate of Hawaii.
My commission expires: .af 74

STATE CF HAWAII 3
§5.
CITY AMD COUNTY OF HONOLULU )

on this /% day of%, 18_7o , before
nme appeared M & /6’4 Suds  and— s

to me pegysonally known, who, being by me duly sworn, did say
% .

that t.aey——are the Proaidant -and »

respectively, of PRIME CORP., a Hawaii corporation, and that the
seal affixed to the foregeing instrument is the corporate seal

of said corporation and that said instrument was signed and sealed
in behalf of szid corporat? by authority of its Board of Directors,

and tus said M/

acknowledged szid instrument to be the free act and deed of

said corporation,

y Pu
Circuit, Stata of Hawaii
My commission expires: September 24, iVF3

-17-
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STATE 9F HAWAII }

Y} 88,
CITY AND COUNTY OF HONOLULU

Y

on this /&% day of /%é&&/ , 18 70 , before
Id

me appeared povEE B BT and b Aoy s

to me personally known, who, being by me duly sworn, did say

that they are the Vice-Preeidont and  Asistan Sacretory

respectively, of AMFAC FINANCIAL CORP., a Hawaii corporation,
and that the seal affixed to the foregoing instrument is the
corporate seai of said corporation and that said instrument

was signed and sealed in behalf of said corporation by authority

of its Board of Directors. and the 53id PETER 8. SMITH

and INEZ AQK acknowledged said instrument to be

the free act and deed of said corporation.

l .
ota Y ic, i1rst Judicia

Circuit, State of Hawaiji
My commission expires: 34, 1973

-18-
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BY-LAWS OF THE
ASSOCIATION OF APARTMENT OWNERS OF
WAJALAE GARDENS

The following by-laws shall apply to the condominium
project known as "Waialae Gardens" (herein called the "Project")
situate at Waialac-nui, Honelulu, City and County of Honclulu,
State of Hawaii, as described in and created by Declaration of
Horizontal Property Regime (herein called the "Declaration”) teo
be recordsd in the Hawa!i Bureau of Conveyances contempora-
neously herewith, and to all present and future owners, tenants
and occupants of any apartments of the project and all other

persons who shall at any time use the project:

ARTICLE 1
MEMBERSHIP

Section 1. Qualification. All owners of apartments
of the project shall constitute the Association of Apartment
Owners, herein called the "Association™. The owner of any
apartment upon acquiring title thereto shall automatically
become a member of the Association and shall remain a member
thereof until such time as his ownership of such apartment ceases
for any reasom, at which time his membership in the Asscciation
shall automatically cease; provided, however, that to such extent
and for such purposes, including voting, as shall be provided
by lease of any apartment filed with the Board of Directors of
the Association, the lessee of such apartment shall be deemed

to be the owner thereof,

EXHIBIT. A
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Soction 2. Place of Moetings, Meectings of the Association

shall be held at the project or such other suitable place convenient to the
apartment owners as imay be designated by the Boaxd.

Section 3. Annual Meetings, The first annual meeting of ‘the
Association shall be held as soon as practicable after recording of the
Declaratics and these by-laws upon the call of at least ten*percent {10%) -
of the apartment owners. Thereafter the annual meetings of the Association
shall be held within three months after the end of each accounting year.

Section 4. Special 'Meetings. Special meetings of the Association *
may be held at any tizne upon the call of the President or a petition signed
by at least twenty-five per cent (25%) of the apavtment owners and presented
to the Secretary.

Section 5, Notice of Mcetings. The Secretary shall give written

or printed notice of each annual and special meeting to every apartment
owner according to the Association's record of ownership, at least five
days before the date set for such meetirg, stating whether it is an annual
or special mesting, the authority for the call thereof, the place, day and
hour of such meeting and the purpose therefor, in any of the following
ways: {a) by delivering it to him personally, or {b) by leaving it at‘ his
apartment in the project or at his usual residenée or place of business,

or {c} by mailing it, postage prepaid, addressed to him at his address as

it appears oa the Association's record of ownership. If notice is given pur-

suar? to the provisions of this section, the failure of any apartment owner

-2
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To roceive BEtUAl notics of sny mesting shall in Ao way invalidate such
meeting or any procesdings thereat. The presence of any apartment owner
in person or by proxy at any smeoting shall be deemead a walver of any
required notice to such owner unless he shall at the opening thereo! objoct
to the holding of such meeting because of the failura to give netice in
accordance with the provisions hereof. a

Section &. Quorum. The prasence at any meeting in person or
by proxy of a majority of apartment owners shall constitute a quorum, and
the acts of a majority of the apartment owne. s at any meeting at which a
quorum is present shall be the acts of the Association except as otherwise
provided herein. The term "“majority of apartment owners” herein means
the owners of apartments to which.are appurienant more than {fifty percent
{50%} of the common interests as established by the Declaration, and any
otker specified percentage of the apartment owners means the owners of
apartments to whiclg are appurtenant such percentage of the common interests,

Section 7. Voting. Voting shall be on a percentage basis, and
the percentage of the total vote to which each apartment is entitled shall
be the percentage of the common interests assigned to such apariment in
the Declaration., Votes may be case in person or by proxy by the respective
apartment owners as shown in the record of ownership of the Association. '
An executor, administrator, guardian or {rustee may vote in person.or by
proxy at-any mecting of the Association the percentage of vote for any apart-
ment owned or controlled by him in such capacity, whether or net the ame

shall have been transferred to his name in the Association’s record of

own2rship, provided that he ‘shall first present evidence satisfactory to the

=3
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Seerctary that he owns m‘.cm\;rals such ap;}t;x;ent in such capacity.

The vote for any apartment owned of rogord by two or more porsons may
be cxercised by any one of them prosent at any mecting in the absence

of protest by the other or others, and in caae of protest each co-tenant
shall be entitled to only a share of such vote in proportion to his share
of ownexsahip in such apartment. -

Ssction 8. Proxies and Pledpes. The authority given by any

apartment owner to another person te represent him at meetings of the
Association shall be in writing,’ signed by such owner and filed with the
Secretary, and unless limited by its terms shall continue until revoked by
writing filed with the Secretary or by the death or incapacity of such

owner. Voting rights transferred or pledged by morigage, deed of trust

or agreement of sale of any apartment oT interest therein, a true copy of
which is filed with the Board through the Secretary or Managing Agent,

shall be exercised only by the person designated in such instrument until the
written release or other termination thereo.f is filed with the Board in like
manner.

Section 9. Adjournment. Any meeting of the Association may be
adjourned from tire to time to such place and time as may be determined by
majority vote of the apartment owners present, whether or not a quorum be
present, without notice other than the announcement at such meeting. At

.
any such adjourned meeting at which a quorum'is preseat, any business
a2y be transacted which might have been transacted by a quorum at the

mesting as originally called,

-da
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Section 10, Order of Business. The ovder of businsss at

all }x‘saaﬁngg of &he'Aasociatian shall be.as follows;

{a} Reoil call.

{b) Proof of notice of meeoting.

{c) Reading of minutes of praceding meeting,

{d) Report of oificers, @
{e} Report of committees, ' .
{f} Election of directors.

{g} Unfinished business.

{R} New business.

ARTICLE II

BOARD OF DIRECTORS

Section 1. Number and Qualifications. The affairs of the

Associaﬁon shall be governed by a Board of Directors composed of nine (2)
persons, each of whom shall be the sole owner or co-owner of record of
an apartment. If a corporation is an apartment owner, any officer of sich
corporation shall be eligible to serve as dizector so long as he rsmains
an officer of such corporation. The directors shall serve without compensa-
tion.

Section 2. Powers. The Board of Directors shall have all
POWL U5 NECESBATY for the administration of the affairs of the Association
and may do all such acts and things therefor as are not by law, the

Declaration or thess by-laws directed to be exercised or done only by the

-5
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apartment ownexs,

Section 3. Election and Term, Election of dircctors shall be

by cumulative voling by secret bellot at cach ann.ual mecting and any special
maeeting called for the purpose. Directors shall bold office for a perio.d of
thrae years and until their respective successors have been elected, subject
to removal as herein provided, except that at the first anntial meeting one~
third of the directors shall be elected for one year, one-third for two years
and ona-third for three years,

Section'4. Vacancies, Vacancies in the Board of Directors
caused by any reason other than removal of a director by the Association
shall be filled by vote of a2 majority of the remaining directors, evea though
they may constitute less than a quorum, and each person so elected shallbe
a director until his successor is clected at the next annual meering of the
Association. Death, incapacity or resignation of any director, or his
continuous absence from the State of Hawaii for more than six months, or his
ceasing to be the sole owner or co-owner of an apartment, shall cause his
oifice to become vacant.

Section 5. Removal of Directors. At any regular or special

meeting of the Association duly calied, any one or more of the directors may
be removed with or without cause by vote of a majority of apartment owners
and a successor may then and there be elzcted to £ill the vacancy thus created.
Any director whose remeval has been proposed by the apartment owners shall
be given an opportunity to be heard at such mesting.

B~
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Scction 6, annual Mooting, An oFgonizational meoting of the ~
Board of Rirectors shall be held at the ‘pla:ce of and immediately following
each annual mesting o the Association, and no notice shall be necessary to
any directors in order validly to constituta such meeting, provided -hat
a majority of the whole Board shall be present. At such meeting the Board
shall elect the officers of the Association for the ensuing year. -

Section 7. Regular Meetings. Repular meetings of the Board of

Directors may be held at such time and place as shall be determined from time
to time by a majority of the directors, but at least one such meeting shall be
held during each calendar quarter of every year. Notice of regular meetings
of the Board shall be given to each director, personally or by mail, telephone ’
or telegraph, at least one day prior to the date of such meeting.

Section 8. Speecial Meetings. Special meetings of the Board of

Directors may be ‘called by the President on at least sight hours' notice to
each director, given personally or by telephone or telegraph, which notice
shall state the time, place and purpose of such meeting. Special meetings
of the Board shall be called by the President or Secretary in like mannex
and with like notice on the written‘ request of at least two directors.

Se;:tion 9. Waiver of Notice. Before or at any meeting of the
Board of Directors any director may in writing waive notice of such meeting, '
and such waiver shall be deemed equivalent to the giving of such notice.
Attendance by a director at any meeting of the Board shall be a waiver of
notice to him of such meeting. If all the directors are present at any meeting
of the Board, no notice thereof shall be required, and any business may be
transacted at such mceting,

7=



1251 242

Section 10.7 Q\.\-c;x‘\l-n‘l of Doard, wﬁ,t all maeotings of the Board
of Divectors a majority of the total numbm" of directors established
by these by-laws shall constitute a quovum for the transaction of business,
and the acts of a majority of the dircctors present at any meeting at which
a2 quorum ispresant shall be the acts of the Board., I less then a quorum
shall be present at any meeting of the Board, a majority of those present -
may adjourn the meating from time to timie. At any such adjourned meseting
at which a Quorum is present, any business which might have been trans-

acted at the meeting as originally called may be transacted without further

notice,

Section 11. Fidelity Bonds. The Board of Directors shall
require that all officers, employees and agents of the Association handling
or responsible fur its funds, shall furnish zdequate fidelity bonds The

premiums on such bonds shall be paid by the Association,

ART.FCLE o3
OFFICZRS
Section 1. Designation. The principal officers of the
Association shall be a President, a Vice-Presideat, a Secretary, and a
Treasurer, all of whom shall be elected by, and in the case of the President
from, the Board of Directors. The Board may appoint an assistant treasurer,
an ascistant secre*asy and fuch other officers a8 in its judgment may be

necessary.

“Bn
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Section 2 Election and Term, The officers of the Asseciation

shall be elected annually by the Board of Directors at its annual meeting and
ghall hold office at the pleasure of the Board,

Section 3. Removal. Any officer may be removed cither with
or without cause by vote of a majerity of the mombess of the Board of Directors,
a.d his successor elected, at any regular mesting of the Board or any spacial
raceting called for such purpose. ‘

V 4 Section 4. Pres‘dent. The President shall he the chief executive
officer of the Association and shall preside at all meetings of the Association -
and of the Board of Directors. Subject to the control of the Board he shall
exercise general supervision and direction over the management and conduct
of the business and affairs of the Association, He shall als have such other
powers and duties as may be provided by these by-laws or assigned to him
from time {o time by the Beard.

Section 5. Vice-President. The Vice-President shall assume
and perform the duties of the President in the absence or disability of the
President or whenever the oifice of President is vacant. He shall also have
such other powers and duties as may be assigned to him from time to time by
the Board.

Section 6. Secretary. The Secretary shall attend and keep the
minutes of all meetings of the Association and of the Board of Directors,
give all notices thereof as provided by these by-laws, maintain and keep 2
continuous and accurate record of ownership of all ;pa:tmen ts, have charge
of such boocks, documents and records of t.he Association as the Board may
direct, and in general perform all the duties incident to the office of Secretary,

-G
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Section 7. Ireasurer. ‘the Treasurer shall maintein
and keep the financial records and books of account of the
Association, prep-re regular reports thereof and be reaponsible
for the proper deposit and custody in the name of the Association
of all its funds and securiiies.

Section 8. Auditor. The Association shall appoint
annually a public accountant firm as auditor, who ghall not be an
officer of the Association nor own any interest in any apartment,
to audit the books and financial records of the Association as
required by law or directed adlitionally by the Board of Directors.

ARTICLE VI
ADMINISTRATION

Secticn 1. Management., The Board of Directors shall at

21l times manage and operate the project and have such powers
and duties as may be necessary or proper therefor including
without limitatiom the following:
(a) Supervision of its immedlate management and operation;
(b) Maintenance, repair, replacement and restoration of
the common elements and any additions and alterations thereto;
() Purchase, maintenance and replacement of any equip~
ment and provision of all water and utility services required
for the common elements;
(d) Provision. at each apartment of all water, sewer,
electrieity and such other utility services and utilities as
the Board shall deem necessary either at the expense of such

spartmert Or a8 & COMMOn expenses as determined by the Board;

~10-
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(;:) . Employmaent, supervision and dismissal of such
personnel as may be necessary {ov the raaintenance and
oparation of the projoct;

{f} Preparation at least 60 days before each fiscal
year of a proposed budget and scheaule of assessments for
such year; B
{g) Collection of all installments of ass¢ssments levied
and payment of all common expenses authorized by the Board;
{h) Pw chase and maintenance in effect of all policies
of hazard and liability insurance for the project required by the ‘
Declaration and such other insurance and bonds as may be
reguired or authorized by the Desclaration or the Boar<;
{i) Custody and Control of all funds of the Association,
maintenance of full and accurate books of account and records
of such funds and preparation of regular financial reports
thereof; and
{j) Notification of 21l perseons having any interest in any
- apariment according to the Association's record of ownexship
of delinquency exceeding 60 days in the piyment of any assessment
agaiast such apartments.
Section 2. Managing Agent. The Board of Directors shall
annually employ a responsible Hawaii corporation as Managing Agent to
snanage and control the project subject at ail times 1o direction by the Board,

-1l=
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Section  ~ad such othar powers and dutjes and at such compensation as the
Boaxd . way oatablish, subject to prior approval of evary such employment
contract by a majority of apartment owners,

Section 3. Represeontaiion, The President or Managing Agent,
subje.* to the direction of the Board of Directc;rs, shall represent the
Associition or any two or moré apartment owners sirnilarly situated as a
class in any action, 5uit, hearing or other proceeding ¢concerning the
Association, the common elements or more than one apartmeat, and on its
or their behailf may institute, defend, intervene in, prosccute and Betttle
any such actions, suits, and proccedings, without prejudice to the rights
of any apartment owners individually to appear, sue or be sued. Service
of process on two Or more apartment owners in any such action, suit oF
proceading may be mace on the President or Maraging Agent. Every
Managing Agent shall also be the agent of the Tespective lessees under
any apartment leases filed with the Board for the .collection. custody and
payment of all rent, ta..xes, assessments and other charges thereunder

.

payable to their lessors.

Section 4. Execution of instruments, All checks, drafts,

notes, accepiances, conveyances, contracts and other instruments, shall
be signec on behalf of the Association by such persen or persons as shall
be provided by general or special resolution of the Board of Directors or,
in tnc absence of any such resolution applicable to such instrument, by

the President or Vice-President and by the Trsasurer or Secretary.

. . Tal2e
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"ARTICLE v

OBLIGATIONS OF APARTMENT OWNERS

Section 1. Assessments. All apartment ownexs shall pay to
the Managing Agent in advance on the first day of each and every month the
menthly installments of assessments against their respective apartments for commeon
expenses of the project in accordance with the Declaration,and also, with
respect to any lease of any apartment {iled with the Beard of Directors,
a monthly sum determined by the Managing Agent to be sufficient to accumulate
and pay when due all rent, taxes, assessments and other charges thereunder -
payable by the lessee of such apartment,

Section 2. Maintenance of Apartments. Every apartment

owner shall at his own expense at all times wzll and substantially repair,
maintaix;, amend and keep his apartment, including without limitation all internal
insta}lations- therein such as water, electricity, gas, telephone, sewer,
sanitation, air conditioning, lights and all other fixtures and accessories
belonging to such apartment and the interior decorated or finished surfaces
of 21l walls, floors and ceilings of such apartment, with all necessary
reparations and amendments whatsoever in good order and condition except
28 otherwise provided by law or the Declaration, and shall be liable for all
loss or damage whatsoever caused by his failux to perform any such work
diligently, and in case of such failure afier reasonable notice to perform
shall reimburse to the Association promptly on demand all expenses incurred
by it in perierming any such work authorized by the Board of Directors or
the Managing Agent, Every apartment owner and occupant shall vcimburse

=13a
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ox replacing any uninsured loss or damage to the common elements or
any furniture, furnishings and equipment thereof caused by such owner ox
occupant or aay person undes either of them and shall give prompt notice
to the Managing Agent of any such loss or damage or other defect in the
project when discovered. ]

Section 3. Use of Project.

{a} All apartments of the zroject shall be used only for
residential purposes, and no apartment shall be used as a tenement or
rooming house or for or in coanection with the carrying on of any trade
or business whatsoever.

{b} All common elemenis of the project shall be used only
{or their respective purposes as designed.

{c} No ;partment owner or occupant shall place, store or
rmaintain in the halls, lobbies, stairways, walkways, grounds or other
comrnon elements of similar nature any iurniture, packages or objects of
any kind or otherwise obstruct transit through such common elements,

{d) Every apartment owner and occupant shall at all times keep
his apartment and all limited common elements appurtenant and adjaceat
thereto in a strictly clean and sanitary condition and observe and perform
all laws, ordinances, rules and regulations now or hereafter rmade by any
governmental authority or the Association for the time being applicable

o the use of the projest,

alda
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(e) No apartment owaer or occupant shall make or suffer
any strip or waste or unlawful, imp{oper or offensive use of his
apartment or the project nox alter or remove any furniture, furnish-
ings or equipment of the common elements.

(£) Ne apartment owner or occupant shall erect or place
in the project any building or structure including fences and walls,
nor make any additions or alterations to any common elements of the
project, nor place or maintain thereon any signs, posters or bills
whatsoever, except in accordance with plans and specifications including
detailed plot plan, prepared by a licensed architect if sp required
by the Board and also approved by a majority of apartment owners (oT
such larger percentage required by law or the Declaration) including
all owners of apartments thereby directly affected.

{g) No apartment owner shall decorate or landscape any
entrance, hallway, planting area or lanai appurtenant to his apart-
ment except in accordance with standards therefor established by the
Board of Directors or specific plans approved in writing by the Board.

(h) All occupants shall exercise extreme care about making
noises and in the use of musical instruments, radios, televisions
and amplifiers that may disturb other occupants.

(i) No refuse, garbage or trash of any kind shall be thrown,
placed or kept on any common elements of the project cutside of the
disposal facilities provided for such purpose.

(i) No livestock, poultry, rabbits or other animals whatso-
ever shall be allowed or kept ia any part of the project except
that one dog or one cat or a pair of small birds, but no combination
of any of these, may be kept by occupants suuvject to the following
conditions: (1) they are confined to their respective apartments;

{2) .hey shall rot be kept, bred or used therein for any commercial

purpose; and (3) they shall not be allowed on any common elements

~15~
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except in transit when caryied or, in the case of a dog, on leash,
provided that the occupant shall indernify the Associstion and
hold it hemmless againat any loss or liability of any kind or
chavacter whatsoever srising from or growing out of having any
such pet or pets in the project. Pet owners shall be responsikle
for promptly cleaning up any waste or mess created by their pet
or pets on any common clements of the project. Any pet causing

a nulsance or unreasonshle disturbance to any other occupant

of the project shall be permanently removed therefrom promptly
upeon noéice given by the Board of Directors or the Managing
Agent.

(k) No garments, rugs or other objects shall be hung
from the windows or facades of the project.

(1) No rugs or other objects shall be dusted or
shaken from the windows of the project or cleaned by beating
or sweeping on any hallway or exterior part of the project.

(@) No apartment owner or occupant shall without the
written approval of the Board of Directors inmstall any wiring
for electrical or telephone installations, machines or air-
conditioning units, or other equipment or appurtenances
whatsoever on the exterior of any building of the project or
protruding through the walls, windows or roof thereof,

{n) No apartment owner or occupant shall erect,
place or maintain any television or other antennas on the
preject visible from any part outside of sald project.

(o) Nothing shall be allowed, done or kept in any

apartments or common elements of the project which would

alf-



w10 251

overload or impalr the floors, walls or roofs thereof, or
cause any increase in the oxdinary premium rates or the
cancellation or invalidation of any insurance thereon maintained
by or for the Association.

Section 4. House Rules., The Board of Directors,
upon giving notice to all apartment owners in the same manner
as herein provided for notice of meetings of the Assoclation
and opportunity to be heard thereon may adopt, amend or repeal
any supplemental rules and regulations governing details of
the operation and use of the common elements not inconsistent

with any provision of law, the Declaration or these by=-laws.

~168~
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Section 5. Expenses of Enforcement. Every apartment

owner shall poy to the Association promptly on demand all costs
and expenses including reasonable attorneys fees incurred by or
on behalf of the Association in cellecting any delinquent
assessments against such apartment, foreclosing its lien there-
for or -nforcing any provisions of the Declaration or these
by-laws against such owner or any occupant of such apartment.

Section 6. Record of Qwnership. Every apartment

owner shall promptly cause to be duly recorded in said Bureau

of Conveyances the deed, lease, assignment or other conveyance

to him of such apartment or othes evidence of his title

thereto and shall file such lease with and present such

other evidence of his title to the Buard of Directors through

the Managing Agent, and the Secretary shall maintain all

such information in the record of ownership of the Association.
Section 7. Mortgages. Any apartment owner who

mortgages Lis apartment or any interest therein shall notify

the Board of Directors thrcugh the Ménaging Agent of the

name and address of his mortgagee, and also of the release

of such mortgage, and the Secretary shall maintain all such

information in the record of ownership of the Association.

The Board of Directors or Managing Agent at the request of

any mortgagee or prospective purchaser of any apartment or

interest therein shall report to such person the amount

of any assessments against such apartment then due and

unpaid.

-17-
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ARTICLE VI
MISCELLANEQUS

Section 1. Amendment. These by-laws may be amended in
any respect not inconsistent with provisions of law or the
Declaration by vote of seventy-five percent (75%) of the apartment
owners at any meeting of the Association duly called for such
purpose, effective only upon the recording of an amendment to the
Declaration setting forth such amendment of these by-laws.

Section 2. Indemnification. The Association shall
indemnify every director and officer and his executors and adminis-
trators against all expenses reasonably incurred by or imposed
on him in connection with any action, sult or proceeding to which
he may be made a party by reason of being or having been a director
or officer of the Associationm, except in r-:lation to matters as
to which he shall be finally adjudged in such action, suit or
proceeding to be liable for negligence or misconduct; and in the
absence of such final adjudication, indemmification shall be
provided only in connection with such matters as to which the
Association is advised by its legal coumsel that the person to
be indemmified committed no such breach of duty. The foregoing
right of indemnification shall not be exclusive of any other
rights to which such person may be entitled.

Section 3. Subordination. These by-laws are subordinate
and subject to all provisions of the Declaration and any amendments
thereto and the Horizontal Property Act (Chapter 514 Hawaii Revised

Statutes) whick sua’l control in case of any conflict. All terms herein

-18-
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{except where clearly repugnant to the ¢o

atest) shall hava the same meaning
a2 in the Declaration or said Hervizontal-Property Act.

Scction 4. Intexprotation. In case any provision of these by-laws
shall be held invalid, such invalidity shall not render invalid any other pro-
vision hereof which can be given effcct. Nothing in these by-laws shall
be deemed or construed to autherize the Assaciation or .oard of Directors

to conduct or engapge in any active business fox profit on behalf of any or all

”

of the apartment owners,

-
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CERTIFICATE OF ADOPTION

The undersigned cwners and lessee of all apartments of the

project hereby adopt the foregoing as the by-laws of the Association

of Apartment Owners of WATIALAE GARDENS this gﬁ day of é%ﬁg R
19 %0,

FINANCE INVESTMENT COR ;\NZZJMITED
/
By %m {?j(

Its Vice President

By i 2 T

Its Assistant Treasurer

lLessee
form Appraved: { 9

fong Mo Chay & Robumiu: Trustégg of
Pauahi Bishg

;v

APPROVED A3 7 FORM,
CONTENTS & AUTHORIZATION

L X N
LEGAL DEPARTAENT :'%'

Joint Venture

STATE OF HAWAIIL )
)} ss.
CITY AND COUNTY OF HONOLULU }
On this day of , 19 , before
me personally appeared N
and ’

Twustees of the Estate of Bernice Pauahi Bishop, to me known to be
the persons described in and who executed the foregoing instrument,
and severally acknowledged that they executed the same as their free

act and deed.

Notary Public, First Judicial
Circuit, State of Hawail
My commission expires:

=20=
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Doc No{s) 2005-186921

fs! CARL T. WATANABE
REGISTRAR OF CONVEYANCES

Il

m

20 3 26

"

LAND COURT SYSTEM REGULAR SYSTEM

AFTER RECORDATION, RETURN BY MAIL{ ) PICKUP( X) TO:
e g
MILTON M. MOTOOKA
RANDALL K. SING
MOTOOKA YAMAMOTO & REVERE
1000 Bishop Street, Suite 801
Honolulu, Hawaii 96813
Tel. No. 532-7900

Waialae Gardens No. of Pages: 4

FIRST AMENDMENT TO THE RESTATED DECLARATION OF
CONDOMINIUM PROPERTY REGIME OF WAIALAE GARDENS

WHEREAS, the Declaration of Horizontal Property Regime of Waialae Gardens
dated September 16, 1970 was recorded in the Bureau of Conveyances of the State of
Hawaii in Liber 7251 at Page 214 (“Declaration"), along with Condominium File Plan
No. 178; and

WHEREAS, the Declaration, as amended, was restated by instrument recorded
on May 13, 1991 in the aforesaid Bureau as Document as No. 91-060747 ("Restated

Declaration"); and



WHEREAS, the Declaration, as amended and restated, provides for the

organization of the Association of Apartment Owners of Waialae Gardens; and

WHEREAS, the Declaration and Section 514A-11(1 1), Hawaii Revised Statutes,
as amended, provide that the Declaration may be amended by the vote or written

consent of the owners of seventy-five percent (75%) of the apartment owners; and

WHEREAS, by written ballot, more than seventy-five percent (75%) of all
apartment owners of the project gave their written consent to amend the Restated

Declaration as indicated below;

NOW THEREFORE, the Restated Declaration is hereby amended as hereinafter
set forth.

1. Section A, Paragraph 2 of the Restated Declaration is amended to add a
new subparagraph (h) to read as follows:

(h) A resident manager's apartment and office.

2. Section M of the Restated Declaration is amended to add a new
subparagraph 3) to read as follows:

3) Notwithstanding any other provision herein or in the
By-Laws to the contrary, a resident manager's apartment and office
may be added to the common elements and shall not be deemed
to: (a) jeopardize the soundness or safety of the Project; (b)
reduce the value thereof, (c) impair any easement or
hereditament; (d) detract from the appearance of the Project; (e)
interfere with or deprive any nonconsenting owner of the use or
enjoyment of any part of the Project; or (f) directly affect any
nonconsenting owner. In addition, the addition of a resident
manager's apartment and office to the common elements shall not
be deemed different in any material respect from the Condominium
File Plan and may be undertaken without the approval of all the
apartment owners and all lienholders affecting any of the
apartments.



3. Sheet A-5a shall be added to Condominium File Plan No. 178 filed in the
Bureau of Conveyances of the State of Hawaii, to show the addition of a resident

manager's apartment and office to the common elements of the Project.

In all other respects, the Restated Declaration, as amended, is hereby ratified
and confirmed and shall be binding upon and inure to the benefit of the parties to it and
their respective successors and permitted assigns. The undersigned officers of the
Association hereby certify that the foregoing amendments were adopted by the written
consent of more than seventy-five percent (75%}) of the members of the Association.

IN WITNESS WHEREOF, the undersigned have executed this instrument this
2> dayof _#1 "7-/ , 2005.

ASSOCIATION OF APARTMENT OWNERS
OF WAIALAE GARDENS

By 25"

Prigt name: Jaysmes [Prs oo

Its Fh"gl Jf”}‘

7

-

Koo, Faion -

Print name: Karen Pack

Its Kamn P%Asst. Secretary

By




STATE OF HAWAII )
' SS.
CITY AND COUNTY OF HONOLULU )

On this _2™3 day of 1 % , 2005, before me appeared
TJewwmes Py iwwa | to be per nally known, who being by me duly
sworn, did say bha isthe  Pyvas, det , of the Board of Directors of
the Association of Apartment Owners of Waialae Gardens, that the foregoing
instrument was signed on behalf of said Association by authority of its Board of

Directors, and acknowledged that e executed the same as the free act and deed of
said Association. Said Association has no seal.

S ey BFy. e

Notary Public, State of Hawait

Printed name: Borse—e by
My commission expires: 3 & -2004

STATE OF HAWAII )

SS.
CITY AND COUNTY OF HONOLULU )

On this _Z % day of e ceny , 2005, before me appeared

_/C_.o; —en cp ke, , to be persorfally known, who being by me duly
sworn, did say S Lo isthe _As<t Seeve fenq | of the Board of Directors of
the Association of Apartment Owners of Waialad Gardens, that the foregoing
instrument was signed on behalf of said Association by authority of its Board of

Directors, and acknowledged that _$ 4e executed the same as the free act and deed of
said Association. Said Association has no seal.

S Tpeeey P e

Notary PUblic, State of Hawaii~

Printed name: )23 v ce. [ Frru~e
My commission expires: 3-8 -2v0€
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Condominium File Plan No. 178

SECOND AMENDMENT TO THE RESTATED DECLARATION OF CONDOMINIUM
PROPERTY REGIME OF WAIALAE GARDENS

WHEREAS, the Declaration of Horizontal Property Regime of Waialae Gardens
dated September 16, 1970 was recorded in the Bureau of Conveyances of the State of
Hawaii in Liber 7251 at Page 214 (“"Declaration™) along with Condominium File Plan No.
178 (“Condominium Map"}; and

WHEREAS, the Declaration, as amended, was restated by instrument recorded
on May 13, 1991 in the aforesaid Bureau as Document No. 91-060747 ("Restated
Declaration”); and

WHEREAS, the Restated Declaration was further amended by instrument
recorded September 16, 2005 in the aforesaid Bureau as Document No. 2005-186921;
and '



WHEREAS, the Restated Declaration provides for the organization of the
Association of Apartment Owners of Waiaiae Gardens; and

WHEREAS, Section 514B-23, Hawaii Revised Statutes, provides that the
Declaration, By-Laws, Condominium Map and other constituent documents of the
Project may be amended to achieve any result permitted by Chapter 514B, Hawaii
Revised Statutes, by the vote or written consent of a majority of the owners; and

WHEREAS, by written ballot, more than a majority of all apartment owners voted
in favor of amending the Restated Declaration as indicated below;

NOW, THEREFORE, the Restated Declaration is hereby amended as follows:

1. A new Section Q is added to the Restated Declaration to read in its
entirety as follows:

Q. GOVERNING LAW.  Notwithstanding anything to the
contrary in the Project's Declaration, By-Laws, House Rules, and
Condominium Map:

1. The Project shall be governed by the provisions of Chapter
514B, as amended;

2. Any apartment deed and the Project's Declaration, By-Laws,
House Rules, and Condominium Map shall be liberally construed to
facilitate the operation of the Project under the law (HRS Section 514B-
10); '

3. The Board of Directors shall be permitted to restate the
Declaration and By-Laws of the Association to include any amendments
and to conform to Chapter 514B, or any other statute, ordinance, or rule
enacted by any governmental authority (HRS Section 514B-109);

4, Amendments to the Declaration, including but not limited to
amendments relating to the alteration of the Project, shall require the
approval by vote or written consent of the owners of at least 67% of the
common interest [HRS Section 514B-32(11)];

5. Amendments to the By-Laws, including but not limited to
amendments relating to the alteration of the Project, shall require the
approval by vote or written consent of at least 67% of all owners [HRS
Section 514B-108(e)];

6. Approval requirements of 75% for alterations to the common
elements shall be reduced to 67% (HRS Section 514B-140);



7. Approval requirements for leases or uses of the common
elements shall be governed by HRS Section 514B-38,

8. Punitive damages may not be awarded except as provided
in HRS Section 514B-10.

IN ALL OTHER RESPECTS, the Restated Declaration, as amended, is hereby
ratified and confirmed and shall be binding upon and inure to the benefit of the parties
to it and their respective and permitted assigns.

AND the undersigned officers of the Association hereby certify that the foregcing
amendment to the Restated Declaration was adopted by the written consent of more
than a majority of the apartment owners of Waialae Gardens.

IN WITNESS WHEREOF, the undersigned have executed this instrument this

_2Gfdayof Jo \1 | 2008.

ASSOCIATION OF APARTMENT OWNERS
OF WAIALAE GARDENS

e

1 rimm
its £ r¢Svat
y

By

Joe M n - -

Its <['yoagure’”



STATE OF HAWAII | )
) SS.
CITY AND COUNTY OF HONOLULU )

On this 2% day of Jd v "7 . 2008, before me appeared
j;‘w-; Pr v v ., who, being by me duly sworn, did say that
he i5the Py-as:da, of the Board of Directors of the

Association of Apartment Owners of Waialae Gardens, that the foregoing instrument
was signed on behalf of said Association by authority of its Board of Directors, and
acknowledged that _la € executed the same as the free act and deed of said
Association. Said Association has no seal. —

%ﬂ/é—-——(

Notary Public, State of Hawaii

Printed Name: _'_B rvee HM

' /
My commission expires: 3 - é ~2010

NOTARY CERTIFICATE (Hawaii Administrative Rules §5-11-8)

Document Identification or Description: o
. P,
2ud ﬂu-q.dus!’ b Bigtated Deek* S50 Date: F-23-0F

No. of Pages: '5” Jurisdiction: H onol b Circuit

(i,r_i whigh notarial act is performed)
ate 'of Certificate
(Official Stamp or Seal)

Printed Name of Notary
37- vt oot



STATE OF HAWAII )
) SS.
CITY AND COUNTY OF HONOLULU )

On this 2 & day of g L—7 , 2008, before me appeared
Toe Alew , who, being by me duly sworn, did say that
lew is the 7T vreas inear of the Board of Directors of the

Association of Apartment Owners of Waialae Gardens, that the foregoing instrument
was signed on behalf of said Association by authority of its Board of Directors, and
acknowledged that _J.¢ executed the same as the free act and deed of said

Association. Said Association has no seal.

Notary Public, State of Hawaii
Printed Name: __ B yvee He—e

My commission expires: ™% ~&~2801 O

e

e

/

NOTARY CERTIFICATE (Hawaii Administrative Rules §5-11-8)

Document Identification or Description:

2 ud Havsuduinst o Risteled Lrlavalonoc. Date: 7 -25-08
No. of Pages: S _ Jurisdiction: _ e oy WD Circuit
aclis

{(in whie¥ notarial

rmed)
ghature of Notary Date of Certificate

{Official Stamp or Seal)

széa‘ifaﬁe‘& Notary



,{b

91-060747

S. FUREKAWA, REGISTRAR

LAND COURT SYSTEM ‘U REGULAR SYSTEM
Return by: Mail [ ] Pickup [ X ] Tos

RICHARD H. THOMASON, ESQ.
DINMAN, NAKAMURA,
ELISHA & NAKATANI
707 Richards Street, Suite PH-1 -
Honolulu, Hawaii 96813
Telephone:s (808) 523-7021
(DO NOT WRITE IN THIS SPACE)

ATED D! TION QF MINIU] ROPERTY REGIME
WAL ENS

WHEREAS, the Trustees of the Estate of Bernice Pauahi
Bishop, herein called the “PRUSTEES", as owners in fee simple of
that certain real property described in the Declaration of
Horizontal Property Regime, dated Septembes 16, 1970, recorded at
the Bureau of Conveyances of the State of Hawaii in Liber 7251 at
Page 214 (hereinafter referred to as the "Declaration”), and
FPINANCE INVESTMENT COMPANY, LIMITED, herein called the "LESSEE",
as holder of Bishop Estate Lease No. 14,463, dated November 1,
1964, recorded as aforesaid in Liber 4971 at page 296, and PRIME
CORP., a Hawaii corporation, sole General Partner of Prime Garden
Venture, a registered Hawaii limited partnership and AMFAC
FINANCIAL CORP., a Hawaii corporation, doing business as Tropic
Gardens III, a joint venturer, herein called “JOINT VENTURE", as
purchaser of said Bishop Estate Lease No. 14,463 pursuant to an
Agreement of Sale between Lessee and Joint Venture dated March 27,
1969, and recorded in said Bureau of Conveyances in Liber 6478,
Page 1, submitted said property to the Horizontal Property Regime
established by the Horizontal Property Act, Chapter 514, Hawaii
Revised Statutes (now known as the Condominium Property Act,
Chapter 514A, Hawaii Revised Statutes), and made certain
declarations as to divisions, limitations, restrictions, covenants
and conditions, and declared and agreed that said property was to
be held, conveyed, mortgaged, encumbered, leased, rented, used,
occupied and improved subject to said declarations, which
declarations constitute covenants running with the land and are
binding on and for the benefit of the parties thereto, their
respective successors and assigns, and all subsequent owners and
lessees of all or any part of the project and their respective
successors, heirs, executors, administrators and assigns; and
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WHEREAS, Section 514A-82.2, Hawaii Revised Statutes,
empowers the Board of Directors of Waialae Gardens established by
the By-Laws of the Association of Apartment Owners of Waialae
Gardens, hereinafter called the "By-Laws", which were attached to
the Declaration as Exhibit *A" and incorporated therein by
reference, to restate the Declaration to include therein any
amendments thereto, and to conform the provisions thereof to the
provisions of Chapter 514A, Hawaii Revised Statutes, and any other
statute, ordinance, rule, or regulation enacted by any governmental
authority, by a resclution adopted by the Board of Directors; and

WHEREAS, at a meeting duly held on November 15, 1990,
said Board of Directors resolved to restate the Declaration,
pursuant to Section 514A-82.2, Hawaii Revised Statutes, in the
manner set forth herein;

NOW, THEREFORE, the Declaration is hereby restated to
read as follows:

A. DIVISION QF PROPERTY. The project is hereby
divided into the following separate freehold estates:

1. Apartments. 182 freehold estates are designated in
the spaces (herein called "Apartments”) within the floors, ceilings
and perimeter walls or adjacent lanais (whenever applicable) of
each of the 182 apartments of the project. Said apartments are
within either the "Pirst Increment", (consisting of 132 apartments)
or the "Second Increment", (consisting of 50 apartments).

(a) FEirst Increment: The first increment consists
of One Hundred Thirty Two (132) apartments contained in 32
buildings constructed principally of reinforced concrete slabs,
concrete hollow-tile and wood-frame walls and shake roofs. Said
buildings are designated as Buildings A to Z inclusive, and Al to
F1l inclusive on Condominjum File Plan No. 178 filed at the Bureau
of Conveyances of Hawaii. Said apartments are designated on said
Condominium File Plan No. 178 and described as follows:

(1) Thirty Two (32) three-bedroom apartments,
each containing a total of seven rooms and gross floor area of
approximately 1,010 square feet in one story, are located one at
either end in each of fourteen Type A buildings and two Type D
buildings and numbered as follows: Nos. 25 and 28 in Building G;
Nos. 29 and 32 in Building H; Nos. 33 and 36 in Building I; Nos.
37 and 42 in Building J; Nos. 43 and 46 in Building K; Nos. 63 and
66 in Building P; Nos. 75 and 78 in Building S; Nos. 87 and 90 in
Building V; Nos. 91 and 94 in Building W; Nos. 95 and 98 in
Building X; Nos. 99 and 102 in Building Y; Nos. 103 and 106 in
Building Z; Nos. 107 and 110 in Building Al; Nos. 111 and 116 in
Building Bl; Nos. 121 and 124 in Building Dl; and Nos. 129 and 132
in Building F1.

(2) One Hundred (100) two-bedroom apartments,
each containing a total of six rooms and gross floor area of
approximately 1,035 square feet in two stories, are located two in
the center section of each of fourteen Type A buildings, four in
each of sixteen Type C buildings, and four in the center section
of each of two Type D buildings and numbered as follows: Nos. 1,
2, 3 and 4 in Building A; Nos. 5, 6, 7 and 8 in Building B; Nos.
9, 10, 11 and 12 in Building C; Nos. 13, 14, 15 and 16 in Building
D; Nos. 17, 18, 19 and 20 in Building E; Nos. 21, 22, 23 and 24 in
Building F; Nos. 26 and 27 in Building G; Nos. 30 and 31 in
Building H; Nos. 34 and 35 in Building I; Nos. 38, 39, 40 and 41
in Building J; Nos. 44 and 45 in Building K; Nos. 47, 48, 49 and
50 in Building L; Nos. 51, 52, 53 and 54 in Building M; Nos. 55,




Nos. 64 and 65 in Building P; Nos. 67, 68, 69 and 70 in Building
Q; Nos. 71, 72, 73 and 74 in Building R; Nos. 76 and 77 in Building
S; Nos. 79, 80, 81 and 82 in Building T; Nos. 83, 84, 85 and 86 in
Building U; Nos. 88 and 89 in Building V; Nos. 92 and 93 in
Building W; Nos. 96 and 97 in Building X; Nos. 100 and 101 in
Building ¥; Nos. 104 and 105 in Building 2; Nos. 108 and 109 in
Building Al; Nos. 112, 113, 114 and 115 in Building Bl; Nos. 117,
118, 119 and 120 in Building Cl1l; Nos. 122 and 123 in Building Dl;
Nos. 125, 126, 127 and 128 in Building El; and Nos. 130 and 131 in
Building Fl.

(3) Each apartment in the first increment has
immediate access to the front and rear entries appurtenant to such
apartment and walkways connecting to the street entrances and
parking areas of the project.

(b) §Second Increment. The second increment
consists of fifty (50) apartments contained in a building
constructed principally of reinforced concrete floor and roof
slabs, concrete beams and columns, and hollow-tile walls. Said
building, shown on the Amendment to Condominium File Plan No. 178
prepared by James K. Tsugawa, architect, filed herein, consists of
two wings designated as "Wing A" and "Wing B". Wing A contains
four apartment floors designated as "Third", "Fourth", "Fifth" and
"Sixth" apartment floors. Wing B contains five apartment floors
designated as "Second”, "Third", "Fourth", “Fifth" and "Sixth"
apartment floors, and a basement.

(1) There are six apartments on the Second
apartment floor and eleven apartments on each of the other
apartment floors. Each apartment floor is designated by the number
of its apartment floor followed by the numbers 01, 02, 03, 04, 05
and so on. Thus on the Second apartment floor, apartments are
designated as 201, 202, 203, 204, 205 and 206; and on the Third
apartment floor, the apartments are designated as 301, 302, 303,
304, 305, 306, 307, 308, 309, 310 and 311. The Second apartment
floor consists of six Type "B" apartments. Each of the other
apartment floors (Third to Sixth inclusive) are similar to each
other and contain ten Type "B" apartments and one Type "A"
apartment.

(2) The composition of the two types of
apartments are as follows:

Type A: Seven rooms and one lanai. Rooms
include one bedroom, one living room, one walk-in closet, one
kitchen-dining room combination, one dressing room, one utility
room and one bathroom. The total floor area, including lanai, is
approximately 774 square feet. The net liveable area (which is
defined as the total floor area minus the lanai area) is
approximately 624 square feet. The following apartments are of
this type: 311, 411, 511 and 611.

Type B: Seven rooms and one lanai. Rooms
include one bedroom, one living room, one walk-in closet, one
kitchen-dining room combination, one dressing room, one utility
room and one bathroom. The total floor area, including lanai, is
approximately 712 square feet, and the net liveable area as defined
above is approximately 624 square feet. The following apartments
are of this type: Apartments 201, 202, 203, 204, 205 and 206;
Apartments No. 301 to 310 inclusive; Apartments No. 401 to 410
inclusive; Apartments No. 501 to 510 inclusive; and Apartments No.
601 to 610 inclusive.
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"(3) EBach apartment in the sécond increment has =

access to a public balcony, corxidor, stairway and elevator
connecting to the street entrances and parking areas of the
project.

(¢) The apartments in both the first and second
increments shall not be deemed to include the undecorated or
unfinished surfaces of the perimeter walls, interior load-bearing
walls or party walls, the floors and ceilings surrounding each
apartment or any pipes, shafts, wires, conduits or other utility
or service lines running through such apartment which are utilized
for or serve more than one apartment, the same being deemed common
elements as hereinafter provided. Each apartment shall be deemed
to include the adjacent lanai (if any), all the walls and
partitions which are not load-bearing within its perimeter walls,
the inner decorated or finished surfaces of all walls, floors and
ceilings, and all fixtures originally installed therein including
refrigerator, built-in range-oven, water heater, garbage disposer,
and washer-dryer.'

2. Common Elements. One freehold estate is designated
in all remaining portions of the project, herein called the "common
elements”, including specifically but not limited to:

(a) Said land in fee simple;

(b) All foundations, floor slabe, columns, girders,
beams, supports, bearing walls, roofs, chases, entries, stairways,
corridors, lobbies, storage rooms of said buildings;

(c) All yards, grounds, landscaping, mail boxes,
refuse facilities, walkways and swimming pool;

(d) All parking areas, ramps and driveways;

(e) All ducts, electrical equipment, wiring and
other central and appurtenant installations for services, including
power, light, water, sewer, telephone and television antenna.

(£) The electric elevator, machine room, area way
and appurtenant equipment;

(g) Electric room, electric transformer vault and
appurtenant equipment.?

3. Limited Common Elements. Certain parts of the
common elements, herein called the "limited common elements", are
designated and set aside for the exclusive use of certain
apartments, and such apartments shall have appurtenant thereto
easements for the use of such limited common elements. Said
limited common elements so designated and set aside are as follows:

(a) Two Hundred Thirty Two (232) automobile parking
spaces designated on said Amendment to Condominium Map No 178 by
Nos. 1 through 182 inclusive and 210 through 259 inclusive. Each
space shall be appurtenant to the respective apartments with which
the same are conveyed upon the initial conveyance by lease or deed.
Each apartment shall always have at least one parking space
appurtenant to it. Except as provided herein, any parking space
may be transferred from apartment to apartment in the project but
shall always be appurtenant to one of the apartments in the
project.

(b) The front and rear entries of each apartment
within the first increment, including refuse container, and the
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patio slab adjoining each thre bed t shall be

apar
appurtenant to and for the exclusive use of such apa:.-t-.mem:;3

(c) Fifty (52) storage rooms designated on the
Amendment to Condominium Map 178 by Nos. 701 to 752, inclusive.*
Each room shall be appurtenant to an apartment in the second
increment of the project, which shall be as set forth in the
Apartment Lease.

(d) All other common elements of the project which
are rationally related to less than all of said apartments or
buildings.

B. COMMON  INTEREST. Each apartment shall have
appurtenant thereto an equal undivided 1/182 (.549+%) interest in
all common elements of the project, herein called the "common
interest*, and the same proportionate share in all common profits
and exp‘enaes of the project and for all other purposes including
voting.

C. EASEMENTS. In addition to any easements herein
designated in the limited common elements, the apartments and
common elements shall have and be subject to the following
easements:

1. Bach apartment shall have appurtenant thereto
nonexclusive easements in the common elements designed for such
purposes for ingress to, egreas from, utility services for and
support of such apartment; in the other common elements for use
according to their respective purposes, subject always to the
exclusive or limited use of the limited common elements as herein
provided; and in all other apartments of its building for support.

2. If any part of the common elements encroaches upon
any apartment or 1imited common element, a valid easement for such
encroachment and the maintenance thereof, so long as it continues,
shall and does exist. In the event any buildings of the project
shall be partially or totally destroyed and then rebuilt, minor
encroachments of any parts of the common elements due to
construction shall be permitted, and valid easements for such
encroachments and the maintenance thereof shall exist.

3. The Association of Apartment Owners of the project
shall have the right, to be exercised by its Board of Directors or
Managing Agent, to enter any apartments and limited common elements
from time to time during reasonable hours as may be necessary for
the operation of the project or for making emergency repairs
therein required to prevent damage to any apartments or common
elements or for the installation, repair or replacement of any
common elements.

D. ALTERATION AND TRANSFER OF INTERESTS. The common
interest appurtenant to each apartment shall have a permanent
character, shall not be altered without the consent of all owners
of apartments affected thereby as expressed in an amendment to this
peclaration duly recorded, shall not be separated from such
apartment and shall be deemed to be conveyed or encumbered with
such apartment, even though not expressly mentioned or described
in the conveyance or other instrument. The common elements shall
remain undivided, and no right shall exist to partition or divide

any part thereof except as provided by said Horizontal Property
Act.

E. USE. The apartments shall be occupied and used only
for residential purposes and for no other pux:pose.7 The apartments
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shall not be rented for transient or hotel purposes, which are
defined as (a) rental for any period less than 30 days, or (b) any
rental in which the occupants of the apartment are provided
customaxy hotel gervices such as room service for food and
beverage, maid service, laundry and linen or bellboy service.
Except for such transient or hotel purposes the owners of the
respective apartments shall have the absolute right to lease such
apartments subject to the limitations, restrictions, covenants and
conditions contained in this Declaration, the By-Laws of the
Association of Apartment Owners, the House Rules, and the Apartment
lease.

F. ADMINISTRATION OF PRQJECT. Administration of the
project shall be vested in its Association of Apartment Owners,
herein called the wassociation, " consisting of all apartment owners
of the project in accordance with the By-Laws of the Association.
Operation of the project and maintenance, repair, replacement and
restoration of the common elements, and any additions and
alterations thereto, shall be in accordance with the provisions of
said Condominium Property Act, this Declaration and the By-Laws,
and specifically but without limitation the Association shall:

1. Make, build maintain and, maintain and repair all
fences, sewers, drains, roads, curbs, sidewalks and parking areas
which may be required by law to required made, built, maintained
and repaired upon or adjoining or in connection with or for the use
of the project or any part thereof.

2. Keep all common elements of the project except
limited common elements adjacent to any apartments in a strictly
clean and sanitary condition, and observe and perform all laws,
ordinances, rules and regulations now or hereafter made by any
governmental authority for the time being applicable to the project
or the use thereof.

3. well and substantially repair, maintain, amend and
keep all common elements of the project, including without
limitation the buildings thereof, with all necessary reparations
and amendments whatsoever in good order and condition except as
otherwise provided herein, and maintain and keep said land and all
adjacent land between any street boundary of the project and the
established curb or street line in a neat and attractive condition
and all trees, shrubs and grass thereon in good cultivation and
replant the same as may be necessary, and repair and make good all
defects in the common elements of the project herein required to
be repaired by the Association, of which notice shall be given by
any owner or his agent, within 30 days after the giving of such
notice.

4. Before commencing or permitting construction of any
improvement on the project, obtain and deposit with the Trustees
a bond or certificate thereof naming as obligees the Trustees and
collectively all other apartment owners as their interests may
appear, in a penal sum not less than one-half of the cost of such
construction and with a corporate surety authorized to do business
in Hawaii, guaranteeing completion of such construction free and
clear of all mechanics’ and materialmen’s liens; provided, however,
that any owner or resident commencing construction of any such
improvement as permitted by the Declaration or the By-Laws shall
be solely responsible for obtaining and depositing the required
bond or certificate, as aforesaid, at the sole expense of such
owner or resident.

5. Observe any setback lines affecting the project as
shown on the map herein mentioned in the description thereof, and
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not erect, place or maintain any building or st what
except approved fences or walls between any street boundary of tne
project and the setback line along such boundary.

6. Not erect or place on the project any building ox
atructure including fences, walls, clotheslines, radio or
television antennae, nor make additions or structural alterations
to or exterior changes of any common elements of the project, nor
place or maintain thereon any signs, posters or bills whatsoever,
except in accordance with plans and specifications including
detailed plot plan, prepared by a licensed architect if so required
by the Trustee first approved in writing by the Trustees and also
approved by a majority of apartment owners (or such larger
percentage as required by law or this Declaration) including all
owners of apartments thereby directly affected, and complete any
such improvements diligently after the commencement thereof.

7. Not make or suffer any strip or waste or unlawful,
improper or offensive use of the project.

8. Notwithstanding anything to the contrary contained
in this Declaration, the By-Laws, Or the House Rules, handicapped
persons shall: (1) be permitted to make reasonable modifications
to their Apartments and/or the common elements, at their expense,
if such modifications are necessary to enable them to use and/or
enjoy their Apartments or the common elements, as the case may be;
and (2) be allowed reasonable exemptions from this Declaration, the
By-Laws, and the House Rules, when necessary, to enable them to use
and enjoy their Apartments and/or the common elements, provided
that any handicapped person desiring to make such modifications or
desiring such an exemption shall so request, in writing. That
request shall set forth, with specificity, and in detail, the
nature of the request and the reason that the regquesting party
needs to make such modification or to be granted such an exemption.
The Board shall not unreasonably withhold or delay its consent to
such request, and any such request shall be deemed to be granted
if not denied in writing, within forty-five (45) days of the
Board’s receipt thereof.

c. MANAGING AGENT. Operation of the project shall be
conducted for the Association by a responsible corporate Managing
Agent who shall be appointed by the Association in accordance with
the By-Laws. The Managing Agent is hereby authorized to receive
service of legal process in all cases provided in said Condominium
Property Act. The initial Managing Agent shall be FINANCE
INVESTMENT COMPANY, LTD., whose principal place of business and
post office address is 195 South King Street, Honolulu, Hawaii.

H. COMMON EXPENSES. All charges, costs and expenses
whatsoever incurred by the Association for or in connection with
the administration of the project, including without limitation the
operation thereof, any maintenance, repair, xreplacement and
restoration of the common elements and any additions and
alterations thereto, any labor, services, materials, supplies and
equipment therefor, any liability whatsoever for loss or damage
arising out of or in connection with the common elements or any
accident, fire or nuisance thereon, and any premiums for hazard and
liability insurance herein required with respect to the project,
shall constitute common expenses of the project for which all
apartment owners shall be severally liable in proportion to their
respective common interests. The Board of Directors of the
Association (herein called the “Board") shall from time to time
assess the common expenses against all the apartments in their
respective proportionate shares, and the unpaid amount of such
assessments against any apartment shall constitute a lien against
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such apartment which may be foreclosed by the Board or Managing
Agent as provided by said Condominium Property Act, provided that
30 days’ prior written notice of intention to foreclose shall be
mailed, postage prepaid, to the Trustees and all other persons
having any interest in such apartment as shown in the Association’s
record of ownership.

I. COMPLIANCE WITH DECLARATION AND BY-LAWS. All
apartment owners, their tenants, servants and guests, and any other
persons who may in any manner use the project, shall be bound by
and comply strictly with the provisions of this Declaration, the
By-Laws of the Association and all agreements, decisions and
determinations of the Association as lawfully made or amended from
time to time, and failure to comply with any of the same shall be
grounds for an action to recover sums due, for damages or
injunctive relief, or both, maintainable by the Board or Managing
Agent on behalf of the Association or, in a proper case, by any
aggrieved apartment owners.

J. INSURANCE. The Board on behalf of the Association
at its common expense shall at all times keep all buildings of the
project insured against loss or damage by fire with extended
coverage in an insurance company authorized to do business in
Hawaii in an amount as near as practicable to the full replacement
cost thereof without deduction for depreciation, in the name of the
Board as trustee for all apartment owners and mortgagees according
to the loss or damage to their respective apartments and
appurtenant common interests and payable in case of loss to such
bank or trust company authorized to do business in Hawaii as the
Board shall designate for the custody and disposition as herein
provided of all proceeds of such insurance, and from time to time
upon receipt thereof, cause to be deposited promptly with the
Trustee true copies of such insurance policies or current
certificates thereof without prejudice to the right of each
apartment owner to insure his apartment for his own benefit. In
every case of such loss or damage all insurance proceeds shall be
used as soon as reasonably possible by the Association for
rebuilding, repairing or otherwise reinstating the same buildings
in a good and substantial manner according to the original plan and
elevation thereof or such modified plans conforming to laws and
ordinances then in effect as shall be first approved as herein
provided, and the Association at its common expense shall make up
any deficiency in such insurance proceeds. The Board on behalf of
the Association at its common expense shall alsc effect and
maintain at all times comprehensive general liability insurance
covering all apartment owners with respect to the common elements
of the project in a responsible insurance company with minimum
limits of not less than $100,000.00 for injury to one person and
$500,000.00 for injury to more than one person in any one accident
or occurrence and $20,000.00 for property damage, and from time to
time upon receipt thereof deposit promptly with the Trustees
current certificates of such insurance, without prejudice to the
right of any apartment owners to maintain additional liability
insurance for their respective apartments.

K. CONDEMNATION. In case at any time or times the
project or any part thereof shall be taken or condemned by any
authority having the power of eminent domain, all compensation and
damages for or on account of any land shall be payable to and be
the sole property of the Trustees, and all compensation and damages
for or on account of any improvements of the project shall be
payable to such bank or trust company authorized to do business in
Hawaii as the Board shall designate as trustee for all apartment
owners and mortgagees according to the loss or damage to their
respective apartments and appurtenant common interests and shall
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be used promptly by the Association to the extent necessary fox
restoring or replacing such improvements on the remaining land
according to plans therefor first approved as herein provided
unless such restoration or replacement is impractical in the
circumstances, and unless such restoration or replacement is
undertaken within a reasonable time after such condemnation the
Association at its common expense shall remove all remains of such
improvements so taken or condemned and restore the site thereof to
good orderly condition and even grade.

L. UNINSURED CASUALTY . In case at any time or times
any improvements of the project shall be substantially damaged or
destroyed by any casualty not herein required to be insured against
such improvements shall be rebuilt, repaired or restored if twenty-
five percent (25%) of the apartment owners affirmatively vote for
such rebuilding, repairing or restoration. Any such approved
restoration of the common elements shall be completed diligently
by the Association at its common expense, and the apartment owners
shall be solely responsible for any restoration of their respective
apartment so damaged or destroyed. Unless such restoration is
undertaken within a reasonable time after such casualty the
Association at its common expense shall remove all remains of
improvements 8O damaged or destroyed and restore the site thereof
to good orderly condition and even grade.

M. ALTERATION OF PROJECT. 1) Restoration or
replacement of the project or any building thereof or construction
of any additional building or structural alteration or addition to
any building, different in any material respect from said
condominium file plan of the project, shall be undertaken by the
Association or any apartment owners only pursuant to an amendment
of this Declaration duly executed by or pursuant to vote of all the
apartment owners and accompanied by the written consent of the
holders of all liens affecting any of the apartments, and in
accordance with complete plans and specifications therefor first
approved in writing by the Trustees and Board, and promptly upon
completion of such restoration, replacement ox construction the
Association shall duly record such amendment in said Bureau
together with a complete set of floor plans of the project as so
altered, certified as built by a registered architect or
professional engineer.

2) Notwithstanding anything to the contrary in this
Declaration otherwise provided, Joint Venture shall have the right
at their sole option to require alteration of the project at any
time up to but not later than December 31, 1975, by creating up to
50 additional apartments and common elements in accordance with
complete plans and specifications therefor prepared by a licensed
architect first approved in writing by the Trustees which approval
shall not be unreasonably withheld. No plans and specifications
shall be approved that require the alteration or demolition of any
existing apartments or any buildings constituting part of the
common elements. Upon approval of the plans and specifications by
the Trustees, the Trustees (without joinder or consent of persons
then owning or leasing the apartments described herein) shall amend
the Declaration to (a) create the additional apartments as shown
on said plans and specifications, (b) decrease the common interests
appurtenant to each apartment so that each apartment under the
peclaration, as amended, has appurtenant to it an equal percentage

in all common profits and expenses of the project and for all other
purposes, including voting, (c) add, delete, realign and grant
utility easements over, under and on the common elements, and (d)
if provided in said plans and specifications, re-arrange or add
additional parking spaces on the common elements which may be
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additional limited common elements appurtenant to apartments. Upon
recoxding of such Amendment to the Declaration and after obtaining
and depositing with the Trustees a bond or certificate thereof
naming as obligees the Trustees and collectively all other
apartment owners as their interests may appear, in a penal sum of
not less than 100% of the cost of such construction and with a
corporate surety authorized to do business in Hawaii, guaranteeing
completion of construction free and clear of all mechanics’ and
materialmen’s 1liens, Joint Venture their employees, agents,
contractors and subcontractors shall have the right to enter upon
the project and the common elements thereof and to do all things
reasonably necessary for or useful to constructing and completing
the additional apartments and common elements, all according to the
plans and specifications or amended plans and specifications
approved in writing by the Trustees, and to connect the additional
apartments and common elements to utilities of the project.

Each and every conveyance, lease and mortgage or other
lien given for or on any apartment created by this Declaration and
all common interests and other appurtenances thereto shall be
subject to the provisions of this subparagraph 2) even though not
expressly mentiocned in the conveyance or other instrument.

In the event of such an amendment to the Declaration,
each owner of an added apartment shall be required to pay to the
Association upon the initial occupation thereof an amount equal to
the average existing apartment’s share of funds on deposit with the
Association for operation of the project including the Maintenance
Reserve Fund; it being understood that if any leases of such added
apartments are issued by the Trustees to the Lessee or Joint
Venture, said amount shall be payable only upon completion and
occupancy of the apartment or the assignment of the lease thereof
or the transfer of the right to possession thereof, whichever is
sooner.

N. MAINTENANCE RESERVE FUND. The Board shall establish

and maintain a Maintenance Reserve Fund by the assessment of and
payment by all the apartment owners in equal monthly installments
of their respective proportionate shares of such reasonable annual
amount as the Board may estimate as adequate to cover each
apartment owner’s obligations to provide for utilities, insurance,
maintenance and repair of the common elements, and other expenses
of administration of the project, which shall be deemed
conclusively to be a common expense of the project. The Board may
include reserves for contingencies in such assessment, and such
assessment may from time to time be increased or reduced in the
discretion of the Board. The proportionate interest of each
apartment owner in said Pund cannot be withdrawn or separately
assigned but shall be deemed to be transferred with such apartment
even though not expressly mentioned or described in the conveyance
thereof. 1In case the condominium property regime hereby created
is terminated or waived, said Fund remaining after full payment of
all common expenses of the association shall be distributed to all
apartment owners in their respective proportionate shares except
for the owners of any apartments then reconstituted as a new
horizontal property regime.

0. AMENDMENT QF DECLARATION. Except as otherwise

provided herein or in said Condominium Property Act this
Declaration may be amended by vote or written consent of seventy-
five percent (75%) of the apartment owners effective only upon the
recording of an instrument setting forth such amendment and vote
or written consent duly executed by such owners or by the proper
officers of the Association; provided, hcwever, that the Trustees
reserve the right to amend this Declaration without the consent or

=10~




Njoinclar ‘of persons then owninq or laasing the apartmntu dunes bed.

herein or in any amendment hereof pursuant to. p&mhxmf

by filing an amendment to this Declaration pursuant to the
provisions of Section 514A-12, Hawaii Revised Statutes, after.
completion of the buildings described herein or in an amendment
hereof pursuant to paragraph M hereof by attaching to  ‘such
amendment a verified statement of a registered architect or
professional engineer certifying that the final plans theretofore
filed or being filed simultaneously with such amendment fully and
accurately depict the laycut, location, apartment numbers and
dimensions of the apartments as built.

P. DEFINITIONS. The term "majority" or "majority of
apartment owners" herein means the owners of apartments to which

are appurtenant more than fifty per cent (50%) of the common. -

interests, and any specified percentage of the apartment owners
means the owners of apartments to which are appurtenant such
percentage of the common interests.

instrument this 3“ day of L ’ 1941 .

IN WITNESS WHEREOF, the un@rs_ gned have executed this

ASSOCIATION OF APARTMENT OWNERS
OF WAIALAE GARDENS .-

Prin€’ [T =

Name:

Its s veseing

By:
Print

Name : SB!:&M (%ﬂﬂgﬂlﬂﬂﬁf\
Its: N\ -

tur g Sane Swouson

secremty
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STATE OF HAWAIX )
)88
CITY AND COUNTY OF HONOLULU )

On this day of MQ , 19 %Z, bafore
me appeaxed to me persgnall 1, who
being by me duly sworn, say that is the ﬁéékﬁﬂt

of the Board of Directors of the Association of Apartment Owners
of Waialae Gardens; that the foregoing instrument was signed on
behalf of said Associstjon by authority of its Board of Directors,
and acknowledged that executed the same as the free act and
deed of said Association. Said Association has no seal.

Ve

I
Notary Pguglic, Stat% of Hawa:fI

NOTARY My Commission Expires: /Z/! /f b

PUBLIC

STATE OF HAWAII )
}88:
CITY AND COUNTY OF HONOLULU . )

on_this day of g;éégg; , 199/, before -
me appeared to me personally

own, who
being by me duly-sworn, did say that is the
of the Board of Directors of the Association of Apartment ers
of Waialae Gardens; that the foregoing instrument was signed on
pehalf of said Association by authority of its Board of Directors,
and acknowledged that @&_ executed the same as the free act and
deed of said Association. Said Association has no seal.

ﬁotary 1>ul:vl’g,i Sta% of Hawaii

=12~

i

, My Commission Expires: 91/,{/7;//
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The following endnotes correspond to provisions in waialae Gardéns”’ -

peclaration of Condominium Property Regime, as restated to conform
to Chapter 514A, Hawaii Revised Statutes, and the Federal Fair
Housing Act (42 U.S.C. Sections 3601 et 8edq.), and to integrate all
amendments made to wWaialae Gardens’ peclaration. This restatement
was made solely for purposes of information and convenience. The
Restated Declaration of Condominjum Property Regime, correctly sets
forth without change the corresponding provisions of the original
Declaration, as amended, and supersedes the original Declaration
and all prior amendments thereto. In the event of a conflict, the
Restated Declaration shall be subordinate to the cited statute.

1. To integrate the June 3, 1971 Amendment to the Declaration
recorded at the Bureau of Conveyances of the state of Hawaii
in Liber 7582, Page 348.

2. To integrate the June 3, 1971 Amendment recorded as aforesaid
in L:Lber 7582, Page 348.

3. To integrate the June 3, 1971 Amendment recorded as aforesaid
in Liber 7582, Page 348.

4. To integrate the September 16, 1971 amendment recorded as
aforesaid in Liber 8760, Page 117.

5. To integrate the June 3, 1971 Amendment recorded as aforesaid
in Liber 1582, Page 348.

6. To integrate the June 3, 1971 Amendment recorded as aforesaid
in Liber 7582, Page 348.

7. 7o conform to the Fair Housing Act, as amended (42 U.S.C.
section 3601, et geg.).

8. To conform to the Fair Housing Act, as amended (42 U.S.C.
Section 3601 et sed.).

9. 70 conform to the Fair Housing Act, as amended (42 U.S.C.
gSection 3601 et seq.).

10. 'fo conform to the Fair Housing Act, as amended (42 u.s.c.

Section 3601 et seq.)-.

11. To conform to Section 514A-11(11), Hawaii Revised Statutes.

-13-
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AMENDMENT TO DECLARATION OF
HORIZONTAL PROPERTY REGIME
OF WAIALAE GARDENS

WHEREAS, the Trustees of the Estate of Bernice
Psuahi Bishop, herein called the "Trustees", are the owners
in fee simple of the real property described in Exhibit "A" ‘
attached hereto; and

WHEREAS, a Horizontal Property Regime was estab-
lished on said property pursuant to the Declaration of
Horizontal Property Regime of Waialae Gardens, dated
September 16, 1970 and filed at the Bureau of Couveyances
in Honolulu in Liber 7251, Page 214; and

WHEREAS, pursuant to paragraph M(2) of said
Declaration entitled "Alteration of Project™, Prime Corp.,
a Hawaii corporation, sole General Partner of Prime Garden
Venture, a registered Hawaii limited partnership, and Amfac
Financial Corp., a Hawaii corporation, doing business as
Tropic Gardens 1II, a joint venturer, herein called "Joint
Venture", have the right to require alteration of the pr.ject
by (a) creating 50 additional apartments, (b) decreasing the
common interest appurtenant to apartments of said project,

{c) adding, deleting, realigning and creating utility
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essements over, undsr and on the commen elements thereof,
and {d) creating additional parking spaces on said common
elements; and

WHEREAS, the Trustees have approved the plans
and specifications therefor, and the Joint Venture and
Trustees have agreed to amend said Declaration;

NOW THEREFORE, pursuant to said paragraph M(2),
the Trustees and Joint Venture do hereby amend the aforesaid
Declaration of Horizontal Property Regime of Waialae Gardens
in the following manner:

1. That Easement "E-2" in faver of Hawaiian
Electric Co. Inc., dated August 16, 1960 and recorded at
said Bureau in Liber 4046, Page 158, described on page 1
of the Declaration by deleted and the easement described
on Exhibit "B" attached hereto be substituted in lieu thereof.

1I. That paragraph A(l) entitled "Apartments™
of said Declaration be deleted and the following paragraph
bearing the same number and title be and the same is hereby
substituted in lieu thereof:

"1. Apartments. 182 freehold estates are

hereby designated in the spaces (herein called
"Apartments”) within the floors, ceilings and
perimeter walls or adjacent lanais (whenever
applicable) of each of the 182 apartments of the
project. Said apartments are within either the
“First Increment", (consisting of 132 apartments)
or the "Second Increment", (consisting of 50

apartments).
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{a) First Increment. The first increment
consists of One Hundrc: Thirty Two (132) apartments
contained in 32 buildings constructed principally
of reinforced concrete slabs, concrete holiow-tile
and wood-frame wslls and shake roofs. Said buildings
are designated as Buildings A to I inclusive, and Al
to Fl inclusive on Condominium File Plan Neo. 178 .
filed at the Bureau of Conveyances of Hawaii. Said
apartments are designated on said Condominium File
Plan No. 178 and described as follows:

(1) Thirty Two {32) three-bedroom
apartments, each containing a total of seven rooms
and gross floor area of approximately 1,010 square
feet in one story, are located one at either end
in each of fourteen Type A buildings and two Type
D buildings and numbered as follows: Nos. 25 and
28 in Building G; Nos. 29 and 32 in Building H;

Nos. 33 and 36 in Building I; Nos. 37 and 42 in
Building J; Nos. 23 and 46 in Building X; Nes. 63
and 66 in Building P; Nos. 75 and 78 in Building S;
Nos. 87 and 90 in Building V; Nos. 91 and 94 in
Building W; Nos. 95 and 98 in Building X; Nos. 99
and 102 in Building Y; Nos. 103 and 106 in Building
Z; Nos. 107 and 110 in Buildiag Al; Nos. 111 and
116 in Building Bl; Nos. 121 and 124 in Building D1;
and Nos. 129 and 132 in Building Fl.

(2) One Hundred (100) two-bedroom

apartments, each containing a total of six rooms

-3
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and gross floor area of approximately 1,035 square
Jeet in two stories, are lecat>d two in the center
section of cach of fourteen Type A buildings, four

in cach of sixteen Type C buildings, and four in the
cents: section of each of two Type D buildings and
numbered as follows: Nos. 1, 2, 3 and 4 in Building
A; Nos. 5, 6, 7 and 8 in Building B; Nos. 9, 10,

11 and 12 in Building C; Neos. 13, 14, 15 and 16 in
Building D; Nos. 17, 18, 19 and 20 in Building E;
Nos. 21, 22, 23 and 24 in Building F; Nos. 26 and

27 in Building G; Nos. 30 and 31 in Building H;

Nos. 34 and 35 in Building I; Nes. 38, 38, 40 and

41 in Building J; Nos. 44 and 45 in Building K;

Nos. 47, 48, 49 and 50 in Building L; WNes. 51,

52, 53 and 54 in Building M; Nos. 55, 56, 57 and 58
in Building N; Nos. 59, 60, 61 and 62 in Building 0;
Nos. 64 and 65 in Building P; Nos. 67, 68, 69 and
70 in Building Q; Nes. 71, 72, 73 and 74 in Building
R; Nos. 76 and 77 in Building S; Nos. 79, 80, 81
and 82 in Building T; Nos. 83, 84, 85 and 86 in
Building U; Nos., B8 and B89 in Building V; Nos.

92 and 93 in Building W; Nos. 96 and 97 in Building
X; Nos. 100 and 101 in Building Y; Nos. 104 and

105 in Building Z; Nos. 108 and 109 in Building Al;
Nes. 112, 113, 114 and 115 in Building Bl; Nos. 117,
118, :1% and 120 in Building Cl; Nos. 122 and 123 in
Building D1;, Nos. 125, 126, 127 2nd 128 in Building
El; and Nos. 130 and 131 in Building F1.

-4-
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(3) Rach apartmeunt in the first in-
crement has immediate access to the front and rear
entries appurtenant to such apartment and walkways
connecting to the street entrances and parkiag areas
of the project,

{b) Second Increment. The second increment

consists of fifty (50) apartments contained in a building
censtructed principally of reinforced concrete floor and
roof slabs, concrete beams and columns, and hollow-tile
walls.  Said building, shown on the Amendment to Condo-
minium File Plan No. 178 prepasgd by James K. Tsugawa,
architect, filed herein, consists of two wings designated
as "Wing A" and "Wing B". Wing A contains four apartment
floors designated as “Third"”, ugourth”, "Fifth" and
ngixth" apartment floors. Wing B contains five zpartment
floors>designated as "Second”, "Third"”, wEourth”, "Fifth"
and "Sixth" apartment fleors, and a basement.

{1) There are éix apartments on the
Second apartment floor and cleven apartments on each of
the other apartment floors. Each apartment floor is
designated by the number of its apartment floor followed
by the numbers 01, 02, 03, 04, 05 and so om. Thus on
the Second apartment floor, apartments are designated
as 201, 202, 203, 204, 205 and 206; and on the
Third apartment floor, the apartments are designated
as 301, 302, 303, 304, 305, 306, 307, 308, 309, 310

and 311. The Second apartment floor consists of six

-5-
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Type "B" aparitments, Each of the other apartment
floors (Third to Sixth inclusive) axe similar to
each other and contain ton Type "B'" apartments and
ane Type “AM™ apartment.

{2) The composition of the two types
of apartments are as follows:

Type A: Seven rooms and one lanai.
Rooms include one bedroom, one living room, one walk-
in closet, one kitchen-dining room combination, one
dressing room, one utility room and one bathroom.
The total floor area, including lanai, is approxi-
mately 774 square feet. The net liveable area
{which is defined as the total floor area minus the
ilanai area) is approximately 624 square feet. The
following apartments are of this type: 311, 411,
511 and 611.

Type B: Seven rooms and one lanai.
Rooms incliude one bedroom, one living room, one walk-
in closet, one nitchen-dininy room combination, one
dressing room, one utility room and one bathroom.
The total floor area, including lanai, is approxi-
mately 712 square feet, and the net liveable area
as defined above is approximately 624 square feet.
The following apartments are of this type: Apart-
ments 201, 202, 203, 204, 205 and 206; Apartments
No., 301 to 310 inclusive; Apartments No. 401 to
410 inclusive; Apartments No. 501 to 510 inclusive;

znd Apartments No. 601 to 610 inclusive.

-6~
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(3) Each apavtment in the second
increment has access to a public balcony, corridor,
stairway and elevator connecting to the street en-
trances and parking areas of the project.

{¢) The apartments in both the first and
second increments shall not be deemed to include the
undecorated or unfinished surfaces of the perimeter
walls, interior load-bearing or party walls, the
floors and ceilings surrounding each apartment or
any pipes, shafts, wires, conduits or other utility
or service lines running through such apartment which
are utilized for or ser g more than one apartment,
the same being dszmed common elements as hereinafter
provided.  Each apartment shall be deemed to includ-
the adjacent lanai (if any), all the walls and par-
titions which are not load-bearing within its peri-
meter walls, the inner decorated or finished surfaces
of all walls, fioors and ceilings, and all fixtures
originally installed therein including refrigerator,
built-in range-oven, water heater, garbage disposer,
and washer-dryer.”

I111. That paragraph A(2), entitled "Common
Elements", be deleted and the following paragraph bearing
the same number and title be and the same is hereby sub-
stituted in lieu thereof:

w3, Common Elements. One freehold estate is

hereby designated in all remaining portions of the

-7-
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project, herein called the " ommon elencuts”, including
specifically but not limited to:

{a) Said land in fee simple;

(b} All foundations, floor slabs, columns,
girders, beams, supports, bearing walls, roofs, chases,
entries, stairways, corridors, lobbies, storage rooms
of said buildings;

{c) All yards, grounds, landscaping, mail
boxés, refuse facilities, walkways and swimming pool;

{d) All parking areas, ramps and driveways;

{e) All ducés, electrical equipment, wiring
and other central and appurtenant installations for
services, including power, light, water, sewer, tele-
phone and television antemna;

(f} The electric elevator, machine room,
area way and appurtenant equipment;

{g) Electric room, electric transformer
vault and appurtenant equipment.”

IV. That paragraph A(3) entitled "Limited Common
Elements” be deleted and the following paragraph bearing the
same number and title be and the same is hereby substituted
in lieu thereof:

w3, Limited Common Elements. Certain parts of

the common elements, herein called the "limited common
clements”, are hersby designated and set aside for the
exclusive use of certain apartments, and such apartments
shall have appurtenant thereto easements for the use of

such iimited common elements. Said limited common
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elements 5o designated and set aside are as follows:

{a) Two Hundred Thirty Two ¢232) automobile
parking spaces designated on said Amen.aent to Conde-
minium Map No. 178 by Nos. 1 through 182 inclusive
and 210 through 259 inclusive. Each space shall be
appurtenant te the respective apartments with which
the same are conveyed upon the initial conveyance by
iease or deed. Each apartment shall always have at
least one parking space appurtenant to it. Except
as provided herein, any parking space may be trans-
ferred from apartment to apartment in the project but
shall always be appurtenant to one of the apartments
in the project.

(b) The front and rear entries of each
apartment within the first increment, including refuse
container, and the patio slab adjoining each three-
bedroom apartment, shall be appurtenant to and for
the exclusive use of such apartment.

(c) Fifty (50) storage rooms designated
on the Amendment te Condominium Map 178 by Nos. 701
to 750 inclusive. Each room shall be appurtenant
tc an apartment in the second increment of the project,
which shall be as set forth in the Apartment Lease.

{d) All other common elements of the
project which are rationally related to less than
all of said apartments or buildings."

V. That paragraph B entitled "Common Interest™

be deleted and the following paragraph bearing the same

-9-
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number and title be and the same is hereby substituted in
lieu thereof:
“B, Common Interest. FEach apartment shall
have appurtenant thereto an equal undivided 1/182
{.549+%8) interest in all common elements of the
project, herein called the 'common interest", and
the same proportionate share in all commen profits = .
and expenses of the project and for all other pur-
poses including voting."
VI. That paragraph M{2) be and the same is
hereby delsted.

IN WITNESS WHEREOF, the Trustee and Joint Venture

have executed these presents on this zz{f‘z’day of C%z{ ,

1971.
Begpte. S, MSthoff-.
7 3
APPROVID AS 10 FOAM,

CONTENTS & AUTHORIZATION .
éi \ﬁfgzﬂé-é;
(7
LEGAL D3 ARTMINT
-

Trustees of the Estate of
Bernice Pauahi Bishop, Deceased

Trustee

PRIME CORP., Sole Genera rtner
of ime Garden Venture

Tts Aﬁar! Sscretary
Joint Venture
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STATE OF HAWAII
58.

ot n

CITY AND COUNTY OF HONOLULU
on this ZRA &day of 23.4_4.4—-» , 19_?_{

' 74
before me personally appeared Frank B, Miduife ’

Hunb Wo Ching . and Athorton Richards .
fhTS6 6T The Trusteas of the Estate of Be mice Pauahi Bishop,
deceased, tc me known to be the persons des-ribed in and who
executed the foregoing instrument and severally acknowledged:
that they executed the same as their free act and deed as

such Trustees.

Notary Public, Pt udilel Gt Notary Public, First Judicial
B Commliien expies Masth 31, 1972 Circuit, State of Hawaii

My commission expires:

STATE OF HAWAII

)
: 5&.
CITY AND COUNTY OF HONOLULU )

On this %i day of , 1974,
before me appeared c. G. L\toc me personally
known, who, being by me duly sworn, did say that he is

the President of PRIME CORP., a Hawaii corporation, and
that the seal affixed to the foregoing instrument is

the corporate seal of said corporation, and that said
instrument was signed and sealed on behalf of said cor-
poration by authority of its Board of Directors and the
said DONALD C. G. LOOK acknowledged said instrument to

be the free act and deed of said corporation.

¥
Citcuit, State of Hawaii

s = 2 Amil 27, 1972
My commission expires:



v 1992 mg 359

STATE OF HAWAlLI )
i 585,
CITY AND COUNTY OF HGNOLULU )

>
on this 29% day of {{ﬁ/u/ , 187/,
. 14
before me appeared FireR 8. swm and

IREZ Aokt , te me personally known,
who, beéing by me duly sworn, did say that they are the
& %M and éhﬂmmf Secsiary , respec-
tively, of AMFAC FINANCIAL CORP., a Hawail corporation,
and that the seal affixed to the foregoing instrument is
the corporate seal of said corporation, and said instru-
ment was signed and sealed on behalf of said corporation
by authority of its Board of girectors and the said
. an
acknowledged said Instrumént to be the free act and deed

of said corporation.

“Notary Public, First Judicial
Circuit, State of Hawaii

My commission expires: September24 1072
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ALL of those parcels of land situate at
Waialae-nui, City and County of Honolulu, State
of Hawaii, described as fo.lows:

LOTS 1, 2, 3, 4, and 5, Block E of WAIALAE-
NUI VALLEY SUBDIVISION, as shown on the Map thercof
filed in the Bureau of Conveyances as File Plan 720,
containing an area of 445,009 square feet.

SUBJECT, HOWEVER, to Easement W-1, 10
feet wide, in favor of the Board of Water Supply
dated Moy 24, 1963, recorded in Liber 4581, Page
33.

EXHIBIT "A" -
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The real property described on Exhibit "A"
is also subject to:

That certain Grant of Easement made by the
Trustees uncer the Will and of the Estate of
Bernice Pauahi Bishop, Deceased, therein called
“Grantors™, and Prime Corp., a Hawaii corporation,
sole general partner of Prime Garden Venture, a
registered Hawaii limited partnership, and Amfac
Financial Corp., a Hawaii corporation, dba Tropic
Gardens III, therein called "Joint Venture", in
favor of Hawaiian Electric Company, Inc., a Hawaii
corporation, therein called "Grantee", dated April
30, 1971 and recorded at said Bureau in Liber ,
Page .

EXHIBIT "B"
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SECOND AMENDMENT TO DECLARATION OF
HORIZONTAL PROPERTY REGIME
OF WAIALAE CGARDENS

WHEREAS, a Declaration of Horizontal Property
Regime of Waialae Gardens, dated September 16, 1570, was
filed at the Bureau of Conveyances in Honolulu in Liber 7251,
Page 214; and,

WHEREAS, an Amendment to said Declaration dated
April 29, 1971, was filed at said Bureau in Liber 7582,
Page 348; and,

WHEREAS, the parties thereto desire to amend said
Amendment to conform with Condominium Map 178, filed at
said Bureau.

NOW THEREFORE, the Trustees of the Estate of
Bernice Pauahi Bishop, herein called "Trustees™, and
PRINE CORP., a Hawaii corporation, sole General Partner of
Prime Garden Venture, a registered Hawaii limited partner-
ship, and AMFAC FINANCIAL CORP., a Hawaii corporation,
doing business as Tropic Gardens III, a joint venturer,
herein called "Joint Venture™, do hereby amend the aforesaid
Amendmént to Declaration of Horizontal Property Regime,
dated April 29, 1971, by deleting the first sentence of
Paragraph (c) on Page 9 and substituting in lieu thereog,

the following:
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"{c) PFifty-twoe (52) storage rooms
designated on the Amendment to Condominium
Map 178 by Nos. 701 to 752, inclusive."

IN WITNESS WHEREOF, the Trustees and Joint

Venture have executed these presents on this /Zﬂg day

< B
2
2&3 /e ben S
APPROVED AS TO TORM, . /
cemmu & Au"ﬂollnﬂON &%h ‘%
-‘—. PP \\.H[ % > . ’

of September, 1971,

Trustees of//th. Esta
Bernice Paylhi Bishop, Deceased

Trustees

PRIME CORP., Sole General Partner
of Prime Garden Venture

\
By

ts Presidefit

AMFAC jj§j§9IAL CORP.
7
2y -

v s ¥ice-Presidont

By LA el

TS Assistant trgosurer

Joint Venture
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STATE OF HAWAIIL g
CITY AND COUNTY OF HONOLULU )

On this Z¥# day of m , 1971,

before me personally anpeared Ma s

Hung Wo Ching and ,
Tée 0 € Trustees of the Estate o? yerg!ce Eauaﬁx

Bishop, deceased, to me known to be the persons described
in and who executed the foregoing instrument and severally
acknowledged that they executed the same as their free act
and deed as such Trustees,

ELVERA BLALK
Notary Public, Fiat Judidal Crruit
Stata of Hawati
My Commissios axpiras March 31, 1973 Gtary Public, First Judicial

Circuit, State of Hawaiil

88.

My commission expires:

STATE OF HAWAII
§S.
CITY AND COUNTY OF HONOLULU )

on this #% day of /ﬁ:@ /1971,
before me appeared DONALD C. G. , to me personally

known, who, being by me duly sworn, did say that he is
the President of PRIME CORP., a Hawaii corporation, and
that the seal affixed to the foregoing instrument is the
corporate seal of said corporation, and that said instru-
ment was signed and sealed on behalf of said corporation
by authority of its Board of Directors and the said
DONALD C. G. 1LOOK acknowledged said instrument to be the
free act and deed of said corporation.

ot e E Moo

Notdry pPublic, First Judicial
Circuit, State of Hawaii

My commission expires: geptember 24 1973
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8§,
CITY AND COUNTY OF HONOLULU )

on this /% day of Wa , 1971,

before me appeared PETER & SAITS and

L , to me personally known,
who, gemg Ey me' July sworn, did say that they are the
and __ Assislant Trassurgy , respectively,
of Xﬁ?i@ ?fNKNCIIE CORP., a Hawall corporation, and that the
seal affixed to the foregoing instrument is the corporate

seal of said corporation, and said instrument was signed
and sealed on behalf of said corporation by authority of

its Board of Directors and the said 31
and OLRALD H. GhicNWELL acknowledged sa1é instrument

to be the free act and deed of said corporation.

7

/ﬁo?/ma/ & (

Notary Public, First Judicial
Circuit, State of Hawaii

My commission expires: September 34, 1973
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FOURTH AMENDMENT TO
DECLARATION OF HORIZONTAL PROPERTY REGIME
OF WATALAE GARDENS

WHEREAS, the TRUSTEES OF THE ESTATE OF BERNICE
PAUAHI BISHOP, herein called "Trusteaes", own in fee simple
the real property described in Exhibit A, attached hereto
and incofporated herein by reference; and

WHEREAS, PRIME CORP., a Hawaii corporation,
general partner of Prime Garden Venture, a Hawaii limited
partnership, and AMFAC FINANCIAL CORP., a Hawaii corporation,
doing business as TROPIC GARDENS III, herein called "Joint
Venture", agreed to establish a Horizontal Properﬁy Regime
thereon; and

WHEREAS, pursuant to the provisions of Chapter 314,
Hawaii Revised Statutes, as amended, a Horizontal Property
Regime was established on said property by that certain
Declaration of Horizontal Property Regime dated September 16,
1970 and recorded at the Bureau of Conveyances in Honolulu
in Liber 7251, Page 214, which Declaration was amended by
instruments (a) dated April 29, 1971 and recorded at said
Bureau in Liber 7582, Page 348, (b) dated September 16, 1971
and recorded in Liber 8760, Page 117, and (c¢) dated April 5,
1973 and recorded in Liber 9119, Page 355; and
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WHEREAS, said Trustees and Joint Venture desire
to further amend said Declaration;

NOW, THEREFORE, said Truste " and Joint Venture,
in order to comply with Section 514-13, Hawaii Revised
Statutes, as amended, do hereby further amend said Declaration
by incorporating therein the verified statement of Registered
Professional Architect, attached hereto as Exhibit B and
made a part hereof for every purpose, certifying that the
final plans for the project heretufore filed as Condominium

as amended

File Plan No. 178/fully and accurately depict the layout,
location, apartment numbers and dimensions of the "WAIALAE
GARDENS" condominium project, as built.

IN WITNESS WHEREOF, said Trustees and Joint Venture
have executed these presents this f3gt day of M,
1977.

TRUSTEES OF THE ESTATE OF
BERNICE PAUAHI BISHOP

APPROVED AS TO FO

LTEGAL DEPARTMENT

Trustees

PRIME CORP., general pa of
Prime Garden Venture

o Erasd

Tts President™

AMFAC FINANCIAL CORP.

Its Viee -Bracident

By Z@MKW

1Es  Asst. Vice Presiddn

Joint Venture
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STATE OF HAWAII %
ss.
CITY AND COUNTY OF HONOLULU )
On this day of SEP .13 1977 . 1977,

before me personally appeared Hung Weo Ching ,

R and Frank E. Midkizy ,
three o% tge Trustees of the Estate of Bernice Pauahi
Bishop, to me known to be the persons described in and
who severally executed the foregoing instrument, and
severally acknowledged that they executed the same as
their free act and deed as such Trustees.

ELVERA Btadx

Notary Public, Rt Judiclal Cleeul?
Y ﬁuﬂnifn' ': o m'm'“ 3, 1980
' i ! Nofary Public, First Judicia

Circuit, State of Hawaii

My commission expires:

STATE OF HAWAIT )
) ss.
CITY AND COUNTY OF HONOLULU )

On this \;.t‘t day of _ Queairt , 1977,
before me appeared DONALD C. G. LOOK, gg me personally
known, who, being by me duly sworn, did-say that he is
the President of PRIME CORP., a Hawaii corporation, and
fhat the seal affixed to the foregoing instrument is the
corporate seal of said corporation, and that said instrument
was signed and sealed in behalf of said corporation by
authority of its Board of Directors, and said DONALD C. G.
LOOK acknowledged said instrument to be the free act and
deed of said corporation.

\:{Q,«\n/a—*&. @ ™\

Notary Public, Firist Judicial
Circuit, State of Hawaii

My commission expires: ABGUST 33, 19¥¢
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STATE OF HAWAII )
58,
CITY AND COUNTY OF HONOLULU )

Uk
On this \2 day of w , 1977,

before me appeared KENNETH T. MATSUURA > and
DENNIS N, UEYAME  to me personally known,
who, being by me duly sworn, did say that they are the

ﬂ%-ﬁresfc‘!eni and Asst. Vice Presidant )
Yespectively, of AMFAC FINANCIAL CORP., a Hawail corpora-

tion, and that the seal affixed to the foregoing instrument
is the corporate seal of said corporationm, and that said
instrument was signed and sealed in behalf of said corpora-
tion by authority of its Board of Directors, and said

K%mépgé mmg,g; and g
acknowledged said instrument to be tEe %ree ac@‘ana deed

of said corporation.

-

Notary Public, First Judicia
Circuit, State of Hawaii

My commission expires:
AUGUST 31, 1979
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All of those certain parcels of land situate
at Waialae-nui, Ciiv and County of Honolulu, State
of Hawaii, to-wit:

Lots 1, 2, 3, 4 and 5, Block E, area 445,009
square feet, as delineated on the map entitled
"WAIALAE-NUI VALLEY SUBDIVISION', which said map
was filed in the Bureau of Conveyances in Honolulu
as File Plan No. 720.

SUBJECT, HOWEVER, to the following:

1. Reservation in favor of the State of -
Hawaii of all mineral and metallic mines as
reserved in Royal Patent No. 4475.

2. Grant of Easement in favor of the City.
and County of Honolulu, a municipal corporation
of the State of Hawaii, and the Board of Water
Supply, City and County of Honolulu, for under-
ground water pipeline purposes, dated May 24, 1963
and recorded at said Bureau in Liber 4581, Page 33.

3. Grant of Easement in favor of Hawaiian
Electric Company, Inc., a Hawaii corporation, for
utility purposes, dated April 30, 1971 and recorded
at said Bureau in Liber 7560, Page 399.

EXHIBIT A
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AMENDMENT TO DECLARATION OF HORIZONTAL
PROPERTY REGIME OF WAIALAE GARDENS

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, by Declaration dated September 16, 1970,
recorded in the Bureau of Conveyances of the State of Hawaii
in Liber 7251, Page 214, as amended, certain property
described in said Declaration was submitted to the Horizontal
Property Regime under the Horizontal Property Act, Chapter
514 of the Hawaii Revised Statutes, as amended, and con-
temporaneously therewith the building plans therefor were
recorded in said Bureau of Conveyances as Condominium File
Plan No. 178; and

WHEREAS, the apartment owners desire to amend
further the Declaration of Horizontal Property Regime of
Waialae Gardens, as hereinafter provided; and

WHEREAS, pursuant to Paragraph O of the Declaration
of Horizontal Property Regime of Waialae Gardens, more than
seventy~five percent (75%) of the apartment owners voted to
amend said Declaration as hereinafter provided.

NOW, THEREFORE, the Trustees of the Estate of
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Bernice Pauahi Bishop, the fee gimple owners, hereinafter
referred to as "Trustees”, and the Association of Aparfment
Owners of Waialae Gardens, hereinafter referred to as
"Association®, hereby amend Paragraph M(1l) of said Declaration
in its entirety and substitute therefore the following:

"M. ALTERATION OF PRQJECT. 1) Restoration or

replacement of the project or any building thereof or
construction of any additiocnal building or structural
alteration or addition to any building, different in any
material respect from said condominium file plan of the
project, shall be undertaken by the Association or any
apartment owners only pursuant to an amendment of this
Declaration, duly executed by or pursuant to vote of all the
apartment owners and accompanied by the written consent of
the holders of all liens affecting any of the apartments,
and in accordance with complete plans and specifications
therefor first approved in writing by the Trustees and
Board, and promptly upon completion of such restoration,
replacement or construction the Association shall duly
record such amendment in said Bureau together with a com-
plete set of floor plans of the project as so altered,
certified as built by a registered architect or professional
engineer. PROVIDED, HOWEVER, that notwithstanding any
provision in this Declaration to the contrary, any alterations
or additions within an apartment or within a limited common
element appurtenant to and for the exclusive use of such
apartment shall require the written consent thereto and
sritten approval of the apartment owner's plans therefor by
only the holders of all liens affecting such apartment (if

the lienholders require such consent and approval), the
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Board of Directors of the Association, all other apartment
owners thereby directly affected (as determined by said
Board) and the Trustees, and such alterations or additions
may be undertaken without an amendment to this Declaration
or filing of a complete set of floor plans of the project as
so altered.”

The undersigned officers of the Association hereby
certify that the foregcing amendments were adopted by vote
of more than seventy-five percent {75%) of the apartment
owners, such certification being based upon the Affidavit of
Nancy Lind, attached hereto as Exhibit "A" and incorporated
herein by reference.

The said Declaration, as amended heretofore and as
herein amended, is hereby ratified and confirmed and shall
be binding upon and inure to the benefit of the parties
hereto and their respective heirs, executors, administra-
tors, successors and assigns, and all persons now or at any
time hereafter owning or leasing all or any part of the
condominium project and their respective heirs, executors,
administrators, successors and assigns.

IN WITNESS WHEREOF, the Trustees and the Association

have executed these presents this _ 2 day of Eh!xa!aﬂn!e ’

1979.

ASSOCIATION OF APARTMENT OWNERS
OF WAIALAE GARDENS

)\(}:LW1£JJ ::EiA
(f}u,.%;‘ 5. Dﬁmyﬁf—m ?iﬁcgr’éé’fgﬂ
j?, o /éf%& LAt

4 s KATHLEEN MATSUMURA
TRUSTEES OF THE ESTATE OF Its Secretary
BERNICE PAUAHI BISHOP

APPROVED AS T0 EORM

-3

DOCIIAENTARY DEPARTMENT
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)
s S8,
CITY AND COUNTY OF HONOLULU )

on this day of FEB 151979 , 1979,

before me personally appeared Huiig Wo Ching '

Myron B. Thompson and Matsuo Takabukl '
three of the Trustees of the Estate of Bernice Pauahi Bishop,
to me known to be the persons described in and who executed
the foregoing instrument, and severally acknowledged that
they executed the same as their free act and deed.

ELVERA BLACK
Notary Public, Rrsd Judicial Clrevit

State of Hawali W
My Commission expires March 31, 1980 J

Notary Public, State of Hawaii

My commission expires:

STATE OF HAWAII }
¢+ 8S.
CITY AND COUNTY OF HONOLULU )
On this }7'1{ day of feéngr, . 1979,

before me personally appeared NANCY LIND, to me personally
known, who, being by me duly sworn, did say that she is the
President of the ASSOCIATION OF APARTMENT OWNERS OF WAIALAE
GARDENS, a condominium association, and that said instrument
was signed in behalf of said association by authority of its
Board of Directors, and said NANCY LIND acknowledged said
instrument to be the free act and deed of said association,

84D Goctgds,, has 1o cos‘fam‘f& Scal. W

Notary-Public, State of Hawaii

My commission expires: .23, 787

)
s 55,
)

STATE OF HAWAII

CITY AND COUNTY OF HONOLULU

on this A+l day of _ [Felr-ery , 1979,
before me personally appeared KATHLEEN MATSUMURA, to me
personally known, who, being by me duly sworn, did say that
she is the Secretary, of the ASSOCIATION OF APARTMENT OWNERS
OF WAIALAE GARDENS, a condominium association, and that said
instrument was signed in behalf of said association by
authority of its Board of Directors, and said KATHLEEN
M. *'SUMURA acknowledged said instrument to be the free act
and deed of said association]sau'd zs?’maqu has po corperates seal.

oo

Notary Public, State of Hawaii

My commission expires: a3 89/,
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EXHIBIT “"A"

AFFIDAVIT OF NANCY LIND

STATE OF HAWAII )
CITY AND COUNTY OF HONOLULU ; 58-

NANCY LIND, being first duly sworn, deposes and
says:

1. That she is the duly appointed President of
the Association of Apartment Owners of Waialae Gardens
("Association");

2. That in her capacity as President, she has
custody and possession of the business records of the
Association as they relate to the matters herein; and that
all such records are made and regularly kept in the normal
course of the Association's business.

3. That a letter was given to all of the apartment
owners explaining the purpose of amending Paragraph M{1l) of
the Declaration of Horizontal Property Regime of Waialae
Gardens;

4, That more than seventy-five percent (75%) of
the apartment owners voted to amend said Paragraph M(1) of

the Declaration of Horizontal Property Regime of Waialae

Gardens.

AND, further affiant sayeth naught.

DATED: Honolulu, Hawaii, _fFolyvaang 2, 1899 .

AN
/\( et Fvad
NANCY LIND q
Subscribed and sworn to before
me this L day of
#:ém Fl 1979.
-7,

2
‘

[ K
Notary—Public, State of Hawaii
My commission expires: ‘-A”I.W!lfi/_
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RICHARD H. THOMASON, ESQ.
DINMAN, NAKAMURA,
ELISHA & NAKATAN
707 Richards Street, Suite PH-1 Vs
Honolulu, Hawaii 96813
Telephone: (808) 523-7021
(DO NOT WRITE IN THIS SPACE)

RESTATED BY-LAWS OF THE
I ARTMENT
WAIALAE GARDENS

WHEREAS, the TRUSTEES OF THE ESTATE OF BERNICE PAUAHI
BISHOP, herein called the "TRUSTEES", as owners in fee simple of
that certain real property described in the Declaration of Hori-
zontal Property Regime, dated September 16, 1970, recorded at the
Bureau of Conveyances of the State of Hawaii in Liber 7251, at page
214 (hereinafter referred to as the "Declaration®), and FINANCE
INVESTMENT COMPANY, LIMITED, herein called the “LESSEE", as the
holder of Bishop Estate Lease No. 14,463, dated November 1, 1964,
recorded as aforesaid in Liber 4971, at Page 296, and PRIME CORP.,
a Hawaii corporation, sole General Partner of Prime Garden Venture,
a registered Hawaii limited partnership and AMFAC FINANCIAL CORP.,
a Hawaii corporation, doing business as Tropic Gardens III, a joint
venturer, herein called "JOINT VENTURE", as purchaser of said
Bishop Estate Lease No. 14,463 pursuant to an Agreement of Sale
between Lessee and Joint Venture dated March 27, 1969, and recorded
in said Bureau of Conveyances in Liber 6478, Page 1, submitted said
property to the Horizontal Property Regime established by the
Horizontal Property Act, Chapter 514, Hawaii Revised Statutes (now
known as the Condominium Property Act, Chapter 514A, Hawaii Revised
Statutes), and made certain declarations as to divisions,
limitations, restrictions, covenants and conditions, and declared
and agreed that said property was to be held, conveyed, mortgaged,
encumbered, leased, rented, used, occupied and improved subject to
said declarations, which declarations constitute covenants running
with the land and are binding on and for the benefit of the parties
thereto, their respective successors and assigns, and all
subsequent owners and lessees of all or any part of the Project and
their respective successors, heirs, executors, administrators and
assigns; and




WHEREAS, Section 514A-82.2, Hawaii Revised Statutes,

empowers the Board of Directors of Waialae Gardens, established by
the By-Laws of the Association of Apartment Owners of Waialae
Gardens, hereinafter called the "By-Laws", which were attached to
the Declaration as Exhibit "A" and made a part thereof, to restate
the By-Laws to include therein any amendments thereto, and to
conform the provisions thereof to the provisions of Chapter 514A,
Hawaii Revised Statutes, and any other statute, ordinance, rule,
or regulation enacted by any governmental authority, by a
resolution adopted by the Board of Directors; and

WHEREAS, at a meeting duly held on November 15, 1990,
said Board of Directors resolved to restate the By-Laws, pursuant
to Section 514A-82.2, Hawaii Revigsed Statutes, in the manner set
forth herein; and

NOW, THEREFORE, the By-Laws are hereby restated to read
as follows:

The following By-Laws shall apply to the condominium
project known as “Waialae Gardens" (herein called the "Project")
situate at Waialae-nui, Honolulu, City and County of Honolulu,
state of Hawaii, as described in and created by the Declaration,
and to all present and future owners, tenants and occupants of any
apartments of the Project and all other persons who shall at any
time use the Project:

ARTICLE I
MEMBERSHIP

Section 1. Qualification. All owners of apartments of
the Project shall constitute the Association of Apartment Owners,
herein called the "Association”. The owner of any apartment upon
acquiring title thereto shall automatically become a membex of the
Association and shall remain a member thereof until such time as
his ownership of such apartment ceases for any reason, at which
time his membership in the Association shall automatically cease;
provided, however, that to such extent and for such purposes,
including voting, as shall be provided by lease of any apartment
filed with the Board of Directors of the Association, the lessee
of such apartment shall be deemed to be the owner thereof.

Section 2. Place of Meetings. Meetings of the
Association shall be held at the Project or such other suitable
place within the State convenient to the apartment owners as may
be designated by the Board.®

Section 3. Annual Meetings. The first annual meeting
of the Association shall be held as soon as practicable after
recording of the Declaration and these By-Laws upon the call of at
Jleast ten percent (10%) of the apartment owners. Thereafter the
annual meetings of the Association shall be held within three
months after the end of each accounting year.

section 4. Special Meetings. Special meetings of the
Association may be held at any time upon the call of the President
or a petition signed by at least twenty-five per cent (25%) of the
apartment owners and presented to the Secretary.

Section 5. Notice of Meetings. The Secretary shall give
written or printed notice of each annual and special meeting to
every apartment owner according to the Association’s record of
ownership, at least fourteen (14) days before the date set for such
meeting, stating whether it is an annual or special meeting, the
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authority for the call thereof, the place, day and hour of such
meeting, the purpose therefor, the items on the agenda, and a
standard proxy form authorized by the Association, if any, in any
of the following ways: (a) by delivering it to him personally, or
(b) by leaving it at his apartment in the Project or at his usual
residence or place of business, or (c) by mailing it, postage
prepaid, addressed to him at his address as it appears on the
Association’s record of ownership.? If notice is given pursuant to
the provisions of this section, the failure of any apartment owner
to receive actual notice of any meeting shall in no way invalidate
such meeting or any proceedings thereat. The presence of any
apartment owner in person or by proxy at any meeting shall be
deemed a waiver of any required notice to such owner unless he
shall at the opening thereof object to the holding of such meeting
because of the failure to give notice in accordance with the
provisions hereof.

Saction 6. Quorum. The presence at any meeting in
person or by Pproxy of a majority of apartment owners shall
constitute a quorum, and the acts of a majority of the apartment
owners at any meeting at which a quorum is present shall be the
acts of the Association except as otherwise provided herein. The
term "majority of apartment owners" herein means the owners of
apartments to which are appurtenant more than fifty percent (50%)
of the common interests as established by the Declaration, and any
other specified percentage of the apartment owners means the owners
of apartments to which are appurtenant such percentage of the
common interests.

Section 7. Voting. voting shall be on a percentage
basis, and the percentage of the total vote to which each apartment
is entitled shall be the percentage of the common interests
assigned to such apartment in the Declaration. Votes may be cast
in person or by proxy by the respective apartment owners as shown
in the record of ownership of the Association. An executor,
administrator, guardian or trustee may vote in person or by Proxy
at any meeting of the Association the percentage of vote for any
apartment owned or controlled by him in such capacity, whether or
not the same shall have been traneferred to his name in the
Association’s record of ownership, provided that he shall first
present evidence satisfactory to the Secretary that he owns or
controls such apartment in such capacity. The vote for any
apartment owned of record by two or more persons may be exercised
by any one of them present at any meeting in the absence of protest
by the other or others, and in case of protest each co-tenant shall
be entitled to only a share of such vote in proportion to his share
of ownership in such apartment.

Section 8. Proxies and Pledges. The authority given by
any apartment owner to another person to represent him at meetings
of the Association shall be in writing and filed with the
Secretary or the Managing Agent no later than 4:30 p.m. on the
second business day prior to the date of the meeting for which it
pertains, and must contain at least: the name of the Association,
the date of the meeting, the printed name and signature of the
person or persons giving the proxy, the apartment or apartments for
which the proxy is given, the printed name of the person or entity
to whom the proxy is given, and the date the proxy is given.3

A proxy shall only be valid for the meeting to which the
proxy pertains and its adjournments, may designate any person oOr
entity as proxy, and may be limited as the apartment owner desires
and indicates; provided that no proxy shall be irrevocable unless
coupled with a financial interest in the apartmem:;‘ and provided,
further, that nothing in this subsection shall effect the holder
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of any proxy under a first mortgage of record encumbering an
apartment or under an agreement of sale affecting an apartment.

Proxies may be given to the Board; provided that they
shall contain a box wherein the apartment owner may indicate that
the apartment owner wishes the vote to be shared with each Board
member receiving an equal percentage. Proxies which are not marked
shall be considered a choice by the apartment owner that the vote
be made on the basis of the preference of a majority of the Board.®

No officer of the Board shall use Association funds to
solicit proxies; provided that this shall not prevent an officer
from exercising his right as an apartment owner under the fol-
lowing provisions of this Section 8.’

No resident manager or Managing Agent employed by the
Association shall solicit, for use by such manager or Managing
Agent, any proxies from any apartment owner, nor shall any resident
manager or Managing Agent employed by the Association cast any
proxy vote at any Association meeting except for the purpose of
astablishing a quorum. No Board member who uses Association funds
to solicit proxies shall cast any such proxy votes for the election
or reelection of Board members at any Association meeting unless
the proxy specifically authorizes the Director to vote for the
election or reelection of Board members and the Board first posts
notice of its intent to solicit proxies in prominent locations
within the Project at least thirty (30) days prior to its solici-
tation of proxies; provided that if the Board receives within seven
(7) days of the posting of such notice a request by any apartment
owner for use of Association funds to solicit proxies accompanied
by a statement, the Board shall either:

(a) Mail to all apartment owners a proxy form
containing either the names of all members who
have requested the use of Association funds for
soliciting proxies accompanied by their state-
ments; or

(b) Mail to all apartment owners a proxy form
containing no names, but accompanied by a list
of the names of all apartment owners who have
requested the use of Association funds for
soliciting proxies and their statements.

The statement zreferred to in subsections (a) and (b) of this
Section 8 shall not exceed one hundred (100) woxds, and shall
indicate the apartment owner'’s qualification to serve on the Board
and reasons for wanting to receive proxies.®

Section 9. Adjournment. Any meeting of the Association
may adjourned from time to time to such place and time as may be
determined by majority vote of the apartment owners present,
whether or not a quorum be present, without notice other than the
announcement at such meeting. At any such adjourned meeting at
which a quorum is present, any business may be transacted which
micﬂltdhave been transacted by a quorum at the meeting as originally
called.

Section 10. Ozxder of Business. The order of business
at all meetings of the Association shall be as follows:

(a) Roll call.

(b) Proof of notice of meeting.

(c) Reading of minutes of preceding meeting.
(d) Report of officers.
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(e) Report of committees.
(f) Election of directors.
(g) Unfinished business.

) New busginess.

Section 11. Robert’s Rules of Order. All Association
meetings shall be conducted in accordance with the most current
edition of Robert’s Rules of Order.®

ARTICLE II
BOARD OF DIRE R

Section 1. r and Qualifications. The affairs of
the Association shall be governed by a Board of Directors composed
‘of nine (9) persons, each of whom shall be the sole owner, co-
owner, vendees under an agreement of sale, or an officer of any
corporate owner of an apartment. The partners in a general
partnership and the general partners of a limited partnership shall
be deemed to be the owners of an apartment for this purpose. There
shall not be more than one representative on the Board from any one
apartment.

Section 2. Powers. The Board of Directors shall have
all powers necessary for the administration of the affairs of the
Association and may do all such acts and things therefor as are
not by law, the Declaration or these By-Laws directed to be
exercised or done only by the apartment owners.

Section 3. Election and Term. Election of directors
shall be by cumulative voting by secret ballot at each annual
meeting and any special meeting called for the purpose. Directors
shall hold office for a period of three years and until their
respactive rs have been elected, subject to removal as
herein provided, except that at the first annual meeting one-third
of the directors shall be elected for one year, one-third for two
years and cne-third for three years.

Section 4. Vacancies. Vacancies in the Board of
Directors caused by any reason other than removal of a director by
the Association shall be filled by vote of a majority of the
remaining directors, even though they may constitute less than a
quorum, and each person so elected shall be a director until his
successor is elected at the next annual meeting of the Association.
Death, incapacity or resignation of any director, or his continuous
absence from the State of Hawaii for more than six months, or his
ceasing to be the sole owner or co-owner of an apartment, shall
cause his office to become vacant.

Section 5. Removal of Directors. At any regular or
special meeting of the Association duly called, any one or more of
the directors may be removed with or without cause by vote of a
majority of apartment owners and a successor shall then and there
be elected to fill the vacancy thus created. Any director whose
removal has been proposed by the apartment owners shall be given
an opportunity to be heard at such meeting.

If such removal and replacement is to occur at a special
Association meeting, the call for such meeting shall be by the
President or by a petition to the Secretary or Managing Agent
signed by not less than twenty-five percent (25%) of the apartment
owners as shown in the Association’s record of ownership; and
provided further that if the Secretary or Managing Agent shall fail
to send out the notices for the special meeting within fourteen
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(14) days of receipt of the petition, then the petitioners shall
have the authority to set the time, date and place for the special
meeting and to send out the notices for the special meeting in
accordance with the requirements of the By-Laws. Except as
otherwise provided herein, such meeting for the removal and
replacement from office of directors shall be_ scheduled, noticed,
and conducted in accordance with the By-Laws.!

Section 6. Annual meeting. An organizational meeting
of the Board of Directors shall be held at the place of and
immediately following each annual meeting of the Association, and
no notice shall be necessary to any directors in order to validly
constitute such meeting, provided that a majority of the whole
Board shall be present. At such meeting the Board shall elect the
officers of the Association for the ensuing year.

Section 7. Regular Meetings. Regular meetings of the
Board of Directors may be held at such time and place as shall be
determined from time to time by a majority of the directors, but
at least one such meeting shall be held during each calendar
quarter of every year. Notice of regular meetings of the Board
shall be given to each director, personally or by mail, telephone
or telegraph, at least one day prior to the date of such meeting.

Section 8. Special Meetinggs. Special meetings of the
Board of Directors may be called by the President on at least eight
hours’ notice to each director, given personally or by telephone
or telegraph, which notice shall state the time, place and purpose
of such meeting. Special meetings of the Board shall be called by
the President or Secretary in like manner and with like notice on
the written request of at least two directors.

Section 9. Waiver of Notice. Before or at any meeting
of the Board of Directors any director may in writing waive notice
of such meeting, and such waiver shall be deemed equivalent to the
giving of such notice. Attendance by a director at any meeting of
the Board shall be a waiver of notice to him of such meeting. If
all the directors are present at any meeting of the Board, no
notice thereof shall be required, and any business may be
transacted at such meeting.

Section 10. Quorum of Board. At all meetings of the
Board of Directors a majority of the total number of directors
established by these By-Laws shall constitute a quorum for the
transaction of business, and the acts of a majority of the
directors present at any meeting at which a quorum is present shall
be the acts of the Board. 1If less then a quorum shall be present
at any meeting of the Board, a majority of those present may
adjourn the meeting from time to time. At any such adjourned
meeting at which a quorum is present, any business which might have
been transacted at the meeting as originally called may be
transacted without further notice.

Section 11. Fidelity Bonds. The Board of Directors
shall secure annually a fidelity bond in the amount of $91,000.00,
or such greater amount as may be required by law from time to time,
to cover all officers, directors, employees, and Managing Agents
who handle the Association’s funds. The bond shall protect the
Association against fraudulent or dishonest acts by persons,
including the Managing Agent handling the Association’s funds. The
premium on such bonds shall be paid by the Association.?

Section 12. Compensation. No member of the Board of
Directors shall expend Association funds for their travel,
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directors’ fees, or per diem, unless the apartmernt owners -are -
informed and a majority approve of these expenses.

section 13. Conflict of Interest. A Director who has
a conflict of interest on any issue before the Board shall disclose
the nature of the conflict of interest prior to a vote on that
issue at the Board meeting, and the minutes of the meeting shall
record the fact that a disclosure was made.*

section 14. Posting of Notice. Whenever practicable,
notice of all Board meetings shall be posted by the Resident
Manager or a member of the Board in prominent locations within the
project seventy-two 72) hours prior to the meeting or
simultaneously with notice to the Board of Directors.'®

Section 15. Documents to be Given to Directors. The
Association at its own expense shall provide all Board members with
a current copy of the Declaration, By-Laws, House Rules, and,
annually, & _copy of Chapter 514A, Hawaii Revised Statutes, with
amendments.'®

Section 16. Robert‘'s Rules of Order. All Board meetings

shall be conducted in ac«;:_IOrdance with the most current edition of
Robert’s Rules of Order.

ARTICLE III

FI
Section 1. Designation. The principal officers of the

Association shall be a President, a Vice-President, a Secretary,
and a Treasurer, all of whom shall be elected by, and in ‘the case
of the President from, the Board ©of Directors. The Board may
appoint an assistant treasurer, an assistant secretary and such
other officers as in its judgment may be necessary.

Section 2. Election and Term. The officers of the
Association shall be elected annually by the Board of Directors at
its annual meeting and shall hold office at the pleasure of the
Board.

Section 3. Removal. Any officer may be removed either
with or without cause by vote of a majority of the members of the
Board of Directors and his successox elected, at any regular
meeting of the Board or any special meeting called for such
purpose.

Section 4. President. The President shall be the chief
executive officer of the Association and shall preside at all
meetings of the Association and of the Board of Directors. Subject
to the control of the Board he shall exercise general supervision
and direction over the management and conduct of the business and
affairs of the Association. He shall also have such other powers
and duties as may be provided by these By-Laws Or assigned to him
from time to time by the Board.

Section 5. Vice-President. The Vice-President shall
assume and perform the duties of the President in the absence or
disability of the President or whenever the office of President is
vacant. He shall also have such other powers and duties as may be
assigned to him from time to time by the Board.

Section 6. Secretary. The Secretary shall attend and

keep the minutes of all meetings of the Association and of the
Board of Directors, give all notices thereof as provided by these
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‘By-Laws, maintain and "kéép ‘@ continuous and-ac d—of

ownership of all apartments, have charge of such books, documents
and records of the Association as the Board may direct, and ‘in
general perform all the duties incident to the office of Secretary.

section 7. Treasurer. The Treasurer ghall maintain and
keep the financial records and books of account of the Association,
prepare regular reports thereof and be responsible for the proper
deposit and custody in the name of the Association of all its funds
and securities.

Section 8. Auditor. The Association shall appoint
annually a public accountant firm as auditor, who shall not be an
officer of the Association nor own any interest in any apartment,
to audit the books and financial records of the Association. The
Association shall require a yearly audit of the Association’s
financial accounts and no less than one yearly unannounced
verification of the Association’s cash balance by a public
accountant; provided that the yearly audit and the yearly
unannounced cash balance verification may be waived by a majority
vote of all apartment owners taken at an Association meeting.’®

Section 9. Officers Shall Not Be Employees of The
Managing Agent. No apartment owner who is an employee of the
Managing Agent shall at the same time serve as an officer.'?

ARTICLE IV
ADMINISTRATION

Section 1. Management. The Board of Directors shall at
all times manage and operate the Project and have such powers and

duties as may be necessary oOr proper therefor including without
limitation the following:

(a) Supervision of its immediate management and
operation;

(b) Maintenance, repair, replacement and restoration of
the common elements and any additions and alterations thereto;

(c) Purchase, maintenance and replacement of any
equipment and provision of all water and utility services required
for the common elements; -

(d) Provision at each apartment of all water, sewer,
electricity and such other utility services and utilities as the
Board shall deem necessary either at the expense of such apartment
or as a common expenses as determined by the Board;

(e) Employment, supervision and dismissal of such
personnel as may be necessary for the maintenance and operation of
the Project;

(£) Preparation at least 60 days before each fiscal year
of a proposed budget and schedule of assessments for such year;

(g) Collection of all installments of assessments levied
and payment of all common expenses authorized by the Board;

(h) Purchase and maintenance in effect of all policies
of hazard and liability insurance for the Project required by the
peclaration and such other insurance and bonds as may be required
or authorized by the Declaration or the Board;

-8~
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(1) ' Custody and Control of all funds of the Association,
maintenance of full and accurate books of account and records of
such funds and preparation of regular financial reports thereof;
and

(3) Notification of all persons having any interest in
any apartment according to the Association’s record of ownership
of delinquency exceeding 60 days in the payment of any assessment
against such apartments.

Section 2. Managing Agent. The Board of Directors shall
annually employ a responsible Hawaii corporation as Managing Agent
to manage and control the Project subject at all times to direction
by the Board, with all the administrative functions set forth
specifically in the preceding Section 1 and such other powers and
duties and at such compensation as the Board may establish, subject
to prior approval of every such employment contract by a majority
of apartment owners.

Section 3. Representation. The President or Managing
Agent, subject to the direction of the Board of Dixectors, shall
represent the Association or any two or more apartment owners
similarly situated as a class in any action, suit, hearing or other
proceeding concerning the Association, the common elements or more
than one apartment, and on its or their behalf may institute,
defend, intervene in, prosecute and settle any such actions, suits,
and proceedings, without prejudice to the rights of any apartment
owners individually to appear, sue or be sued. Service of process
on two or more apartment owners in any such action, suit or
proceeding may be made on the President or Managing Agent. Every
Managing Agent shall also be the agent of the respective lessees
under any apartment leases filed with the Board for the collection,
custody and payment of all remt, taxes, assessments and other
charges thereunder payable to their lessors.

Section 4. Execution of Instruments. All checks,
drafts, notes, acceptances, conveyances, contracts and other
instruments, shall be signed on behalf of the Association by such
person oOr persons as shall be provided by general or special
resolution of the Board of Directors or, in the absence of any such
resolution applicable to such instrument, by the President or Vice-
President and by the Treasurer or Secretary.

ARTICLE V
BLIGATI! APAR' N WNER!

Section 1. Assessments. All apartment owners shall pay
to the Managing Agent in advance on the first day of each and every
month the monthly installments of assessments against their
respective apartments for common expenses of the Project in
accordance with the Declaration and also, with respect to any lease
of any apartment filed with the Board of Directors, a monthly sum
determined by the Managing Agent so be sufficient to accumulate and
pay when due all rent, taxes, assessments and other charges
thereunder payable by the lessee of such apartment.

Section 2. Maintenance of Apartments. Every apartment
owner shall at his own expense at all times well and substantially
repair, maintain, amend and keep his apartment, including without
limitation all internal installations therein such as water,

-9-
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electricity, gas, telephone, sewer, sanitation, air conditioning,
lights and all other fixtures and accessoried’ belonging -to-sueh

apartment and the interior decorated or finished surfaces of all

walls, floors and ceilings of such apartment, with all necessary
reparations and amendments whatsoever in good order and condition
except as otherwise provided by law or the Declaration, and shall
be liable for all loss or damage whatsoever caused by his failure
to perform any such work diligently, and in case of such failure
after reasonable notice to perform shall reimburse to the
Association promptly on demand all expenses incurred by it in
performing any such work authorized by the RBoard of Directors or
the Managing Agent. Every apartment owner and occupant shall
reimburse the Association promptly on demand all expenses incurred
by it in repairing or replacing any uninsured loss or damage to the
common elements or any furniture, furnishings and equipment thereof
caused by such owner or occupant or any person under either of them
and shall give prompt notice to the Managing Agent of any such loss
or damage or other defect in the Project when discovered.

Section 3. Use of Project.

(a) All apartments of the Project shall be used only
for residential purposes, and no apartment shall be used as a
tenement or rooming house or for or in connection with the carrying
on of any trade or business whatsoever.

(b) All common elements of the Project shall be used
only for their respective purposes as designed.

(c) No apartment owner ox occupant shall place, store
or maintain in the halls, lobbies, stairways, walkways, grounds or
other common elements of similar nature any furniture, packages or
objects of any kind or otherwise obstruct transit through such
common elements.

(d) Every apartment owner and occupant shall at all
times keep his apartment and all limited common elements
appurtenant and adjacent thereto in a strictly clean and sanitary
condition and observe and perform all laws, oxrdinances, rules and
regulations now or hereafter made by any governmental authority or
the Association for the time being applicable to the use of the
Project.

(e) No apartment owner or occupant shall make or suffer
any strip or waste or unlawful, improper Or offensive use of his
apartment or the Project nor alter or remove any furniture,
furnishings or equipment of the common elements.

(f) No apartment owner or occupant shall erect or place
in the Project any building or structure including fences and
walls, nor make any additions or alterations to any common elements
of the Project, nor place or maintain thereon any signs, posters
or bills whatsoever, except in accordance with plans and
specifications including detailed plot plan, prepared by a licensed
architect if 8o required by the Board and also approved by a
majority of apartment owners (Or such larger percentage required
by law or the Declaration) including all owners of apartments
thereby directly affected.

Notwithstanding anything to the contrary contained in the
Declaration, these By-Laws, or the House Rules, handicapped persons
shall: (1) be permitted to make reasonable modifications to their
Apartments and/or the common elements, at their expense, if such
modifications are necessary to enable them to use and enjoy their
Apartments and/or the common elements, as the case may be; and (2)
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be allowed reasonable exemptions from the Declaration, these By-
Laws, and the House Rules, when necessary, to enable them to use
and enjoy their Apartments and/or the common elements, provided
that any handicapped parson desiring to make such modifications or
desiring such an exemption shall so request, in writing. That
request shall set forth, with specificity, and in detail, the
nature of the request and the reason that the requesting party
needs to make such modification or to be granted such an exemption.
The Board shall not unreasonably withhold or delay its consent to
such request, and any such request shall be deemed to be granted
if not denied in writing, within forty-five (45) days of the
Board’'s receipt thereof.?’

No apartment owner shall decorate or landscape any
entrance, hallway, planting area or lanai appurtenant to his
apartment except in accordance with standards therefor established
by the Board of Directors or specific plans approved in writing by
the Board.

(h) All occupants shall exercise extreme care about
making noises and in the use of musical instruments, radios,
televisions and amplifiers that may disturb other occupants.

(i) No refuse, garbage or trash of any kind shall be
thrown, placed or kept on any common elements of the Project
outside of the disposal facilities provided for such purpose.

(J) No livestock, poultry, rabbits or other animals
whatsoever shall be allowed or kept in any part of the Project
except that one dog or one cat or a pair of small birds, but no
combination of any of these, may be kept by occupants subject to
the following conditions: (1) they are confined to their respective
apartments; (2) they shall not be kept, bred or used therein for
any commercial purpose; and (3) they shall not be allowed on any
common elements except in transit when carried or, in the case of
a dog, on leash, provided that the occupant shall indemnify the
Association and hold it harmless against any loss or liability of
any kind or character whatsoever arising from or growing out of
having any such pet or pets in the Project. Pet owners shall be
responsible for promptly cleaning up any waste or mess created by
their pet or pets on any common elements of the Project. Any pet
causing a nuisance or unreasonable disturbance to any other
occupant of the Project shall be permanently removed therefrom
promptly upon notice given by the Board of Directors or the
Managing Agent.

Notwithstanding the foregoing, handicapped residents may
keep certified guide dogs, signal dogs, or other animals upon which
they depend for assistance, and no such animal shall be required
to be carried or prohibited from walking upon any common elements
while on a leash, provided that such animals shall at all times be
accompanied by the residents to whom they belong while present upon
the common elements. Further, this exception shall also apply to
certified guide dogs, signal dogs, or other animals depended upon
by handicapped guests of residents. If such an animal causes a
nuisance or unreasonable disturbance, the handicapped owner thereof
will be given a reasonable opportunity to rectify the problem by
measures which fall short of ejectment of the animal from the
Project. Ejectment of such animal shall be required only if less
drastic alternatives prove unsuccessful, as reasonably determined
by the Board. If the Board determines that such an animal must be
ejected, the handicapped owner thereof will be allowed a reasonable
period of time to obtain a suitable substitute animal, and the
animal in question will be permitted to remain at the Project while
such a substitute animal is sought, provided that the problem is
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controlled to a sufficient degree that the continued presence of
the animal during that interim period of time does not constitute
an unreasonable imposition upon other residents.”

(k) No garments, rugs or other objects shall be hung
from the windows or facades of the Project.

(1) No rugs or other objects shall be dusted or shaken
from the windows of the Project or cleaned by beating or sweeping
on any hallway or exterior part of the Project.

(m) No apartment owner or occupant shall without the
written approval of the Board of Directors install any wiring for
electrical, or telephone installations, machines or air-condition-
ing units, or other equipment or appurtenances whatsoever on the
exterior of any building of the Project or protruding through the
walls, windows or roof thereof.

(n) No apartment owner or occupant shall erect, place
or maintain any television or other antennas on the Project visible
from any part outside of said Project.

(o) Nothing shall be allowed, done or kept in any
apartments or common elements of the Project which would overload
or impair the floors, walls or roofs thereof, or cause any increase
in the ordinary premium rates or the cancellation or invalidation
of any insurance thereon maintained by ox for the Association.

Section 4. House Rules. The Board of Directors, upon
giving notice to all apartment owners in the same manner as herein
provided for notice of meetings of the Association and opportunity
to be heard thereon may adopt, amend or repeal any supplemental
rules and regulations governing details of the operation and use
of the common elements not in consistent with any provision of law,
the Declaration or these By-Laws.

Section 5. Expenses of Enforcement. Every apartment
owner shall pay to the Association promptly on demand all costs and
expenses including reasonable attorneys fees’ incurred by or on
behalf of the Association in collecting any delinquent assessments
against such apartment, foreclosing its lien therefor or enforcing
any provisions of the Declaration or these By-Laws against such
owner or any occupant of such apartment.

section 6. Record of Ownership. Every apartment owner
shall promptly cause to be duly recorded in said Bureau of
Conveyances the deed, lease, assignment or other conveyance to him
of such apartment or other evidence of his title thereto and shall
file such lease with and present such other evidence of his title
to the Board of Directors through the Managing Agent, and the
Secretary shall maintain all such information in the record of
ownership of the Association.

Section 7. Mortgages. Any apartment owner who mortgages
his apartment or any interest therein shall notify the Board of
pDirectors through the Managing Agent of the name and address of his
mortgagee, and also of the release of such mortgage, and the
Secretary shall maintain all such information in the record of
ownership of the Association. The Board of Directors or Managing
Agent at the request of any mortgagee or prospective purchaser of
any apartment or interest therein shall report to such person the

amount of any assessments against such apartment then due and
unpaid.
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ARTICLE VI
E

Section 1. Amendment. These By-lLaws may be amended in
any respect not inconsistent with provisions of law ox the
Declaration by vote or written consent of sixty-five percent (65%)
of the apartment owners, effective only upon the recording of an
amendment to the Declaration setting forth such amendment of these
By-Laws .

Any proposed By-Laws with the rationale for the proposal
may be submitted by the Board or by a volunteer apartment owners’
committee. If submitted by that committee, it shall be accompanied
by a petition signed by not less than twenty-five percent (25%) of
the apartment owners as shown in the Association’s record of
ownership. The proposed By-Laws, rationale, and ballots for voting
on any proposed By-Law shall be mailed by the Board to the
apartment owners at the expense of the Association for vote or
written consent without change within thirty days of the receipt
of the petition by the Board. The vote or written consent required
to adopt the proposed By-Law shall be sixty-five percent (65%) of
all apartment owners; provided that the vote or written consent
must be obtained within one hundred twenty (120) days after
mailing. In the event that the By-Law is duly adopted, then the
Board shall cause the By-Law amendment to be recorded in said
Bureau of Conveyances or filed in the Land Court, as the case may
be. The volunteer apartment owners’ committee shall be precluded
from submitting a petition for a proposed By-Law which is
substantially similar to that which has been previously mailed to
the apartment owners within one year after the original petition
was submitted to the Board; provided, however, that this paragraph
shall not preclude any apartment owner or voluntary apartment
owners’ committee from proposing any By-Law amendment at any annual
Association meeting.

Section 2. Indemnification. The Association shall
indemnify every director and officer and his executors and
administrators against all expenses reasonably incurred by or
imposed on him in connection with any action, suit or proceeding
to which he may be made a party by reason of being or having been
a director or officer of the Association, except in relation to
matters as to which he shall be finally adjudged in such action,
suit or proceeding to be liable for gross negligence or misconduct.
The foregoing right of indemnification shall not be exclusive of
any other rights to which such person may be entitled.®

Section 3. Subordination. These By-Laws are subordinate
and subject to all provisions of the Declaration and any amendments
thereto and the Condominium Property Act (Chapter 514A, Hawaii
Revised Statutes) which shall control in case of any conflict. All
terms herein (except where clearly repugnant to the context) shall
have the same meaning as in the Declaration or said Condominium
Property Act.?*

Section 4. Interpretation. In case any provision of
these By-Laws shall be held invalid, such invalidity shall not
render invalid any other provision hereof which can be given
effect. Nothing in these By-Laws shall be deemed or construed to
authorize the Association or Board of Directors to conduct or
engage in any active business for profit on behalf of any or all
of the apartment owners.

~13-




) TIN WIMTLW, the™
instrument .thie _ 209 day of

ﬁé . 19_?[{;&“

ASSOCIATION OF APARTMENT omas
OF WAIALAE GARDENS

It
e eatany

-14-




STATE OF HAWAII T

;SS:
CITY AND COUNTY OF HONOLULU ~ )

On thi 4 dg,r of , 194/ , before
me appeared AL to me pe;?nally known, who
being by me duly sworn, did say that /A< 1is the G2 sider 7o

of the Board of Directors of the Association of Apartment (

of Waialae Gardens; that the foregoing instrument was signed on
behalf of said Association by aunthority of its Board of Directors,
and acknowledged that /1_=g¢ executed the same as the free act and
deed of said Association. Said Association has no seal. -

!A‘Lud,wz( . i:ﬁé -
Notary Public, Sta of Hawaii y

£]9 3—
PUBLIC My Commission Expires: ,Z/ /?

NOTARY

STATE OF HAWAII )
)sss
CITY AND COUNTY OF HONOLULU ‘)

On, this _%2 £%% _ day of Fhareéd’ , 13 4/, before
me appeared

to me personally known, who
being by me duly Sworn, did say that /< is the éé’&l/géﬁ?
of the Board of Diyectors of the Assoc ation of Apartment’ Owners

of Waialae Gardens; that the foregoing instrument was signed on

behalf of said Association by authority of its Board of Directors,
and acknowledged that éz.& executed the same as the free act and
deed of said Association. Said Association has no seal./

otary Public, & © of;z!-lawaii

My Commission Expires: A
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The following endnotes correspond to provisions in the - By=Laws -

which have been restated to conform to Chapter 514A, Hawaii Revised
Statutes, and the Federal Fair Housing Act, as amended (42 U.S.C.
Sections 3601 et gseg.), and to integrate all amendments made to the
By-Laws of Association of Apartment Owners of Waialae Gardens.
These Restated ~Laws correctly set forth without change the
corresponding provisions of the original By-Laws of Association of
Apartment Owners of Waialae Gardens, as amended, and supersede the
original By-Laws and all prior amendments thereto. This
Restatement was made solely for purposes of information and
convenience. In the event of a conflict, the Restated By-Laws
shall be subordinate to the cited statute.

1. Po conform to Section 514A-82(a)(17), Hawaii Revised Statutes
(hereinafter referred to as "HRS").

2. To conform to Section 514A-82(b)(3), HRS.
3. To conform to Section 514A-83.2(a), HRS.
4. To conform to Section 514A-83.2(b), HRS.
5. To conform to Section 514A-83.2(e), HRS.
6. To conform to Section 514A-83.2(c), HRS.
7. To conform to Section 514A-83.2(d), HRS.
8. To conform to Section 514A-82(b)(4), HRS.
9. To conform to Section 514A-82(a)(16), HRS.
10. To conform to Section 514A-82(a)(12), HRS.
11. To conform'to Section 514A-82(b) (1), HRS.
12. To conform to Section 514A-95.1(a)(l), HRS.
13. To conform to Section 514A-82(b)(10), HRS.
14. To conform to Section 514A-82(b)(5), HRS.
15. To conform to Secticn 514A-82(b)(9), HRS.
16. To conform to Section 514A-82(b)(11), HRS.
17. To conform to Section 514A-82(a)(16), HRS.
18. To conform to Section 514A-96, HRS.

19. To conform to Section 514A-82(b)(7), HRS.

20. To conform to the Fair Housing Act, as amended (42 u.s.C.
Section 3601 et seq.).

21. To conform to the Fair Housing Act, as amended (42 U.S.C.
Section 3601 et segqg.)-.

22. To conform to Section 514A-82(b)(2), HRS.

~16-
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23,

24.

To integrate the May 2, 1973 Amendment to the By-Laws recorded -
at“the i ‘of Conveyances of the State -of ‘Hawaii-in-Liber-
9119, Page 355.

Chapter 514A, HRS.
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BELidss. v 0" |
RECORDATION REQUESTED BY: ‘fuf= J1740 w3119 305
P W38y -2 PH 20 18
AFTER RECORDATION, RETURN T0:
ROBERT H.K., CHANG 537-9336
RETURN BY: MAIL ( ) PICK Uz ( )

AMENDMENT TO BY-LAWS OF
WAIALAE GARDENS

Section 2. Indemnification., Article VI is
hereby amended to read as follows:

"Section 2. Indemnification. The Association
shall indemnify every director and officer and his
executors and administrators against all expenses reason-
ably incurred by or imposed on him in connection with any
action, suit or proceeding to which he may be made a party
by reason of being or having been a director or officer of
the Association, except in relation to matters as to which
he shall be finally adjudged in such action, suit or
proceeding to be liable for GROSS negligence or misconduct.
The foregoing right of indemnification shall not be ex-
clusive of any other rights to which such person may be
entit’ed.”

DATED: Honolulu, Hawaii, this:;z day of

Ady o /. 1973.
' EY
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STATE OF HAWAII }
CITY AND COUNTY OF HONOLULU ; S8
On this - _day of f ., 1873, before me
appeared CYRIL E. PHILLIPS and EMPEROR A. HANAPI to me
personally known, who, being by me duly sworn, did say
that they are the President and Secretary respectively
of WATALAE GARDENS, a condominium project, and that said
instrument was signed in behalf of said Association by
authority of its Board of Directors, and the said CYRIL
E. PHILLIPS and EMPEROR A. HANAPI acknowledged said in~-

strument to be the free act and deed of said Association.

Notary Iic, First Judicial Lircuit

State of Hawaii
My commission expires: S. }J/- 7\(-
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CERTIFICATE OF ADOPTION v

The undersigned president and secretary of the
Association of Apartment Owners of Waialae Gardens hereby
certify that the attached Amendment to the By-Laws of
Waialae Gardens was duly amended by a vote of more than
75% of the apartment owners at- the meeting duly called for
such purpese held on January 16, 1973.

DATED: Honolulu, Hawaii, this 5 —day of

&‘&g : 1973,

Waialae Gardens
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WAIALAE GARDENS
ASSOCIATION OF APARTMENT OWNERS

HOUSE RULES
(Effective March 27, 2007)

The primary purposes of these House Rules are to protect the structures and
grounds of Waialae Gardens from damage; to protect all residents from annoyance and
nuisance caused by improper use of Waialae Gardens: and to protect the reputation
and desirability of Waialae Gardens by providing maximum enjoyment of the premises.
These House Rules may be amended by the action of the Board of Directors of the
Association of Apartment Owners of Waialae Gardens upon notice to apartment owners
and opportunity to be heard.

Except as otherwise provided in these House Rules, the full authority and
responsibility of enforcing said rules shall be delegated to a Managing Agent by the
Board. All owners, occupants, and their guests shall be bound by these rules and by
standards of reasonable conduct whether covered by these Rules or not: provided,
however, neither the Association and its Board of Directors nor the Managing Agent
shall be responsible for any non-compliance or violation of said rules by the owner,
occupants, and their guests.

3 USE
A. Except as otherwise provided by law, apartments shall be used for
residential purposes only.

B. An “ownership transfer form” must be signed by the assignee or purchaser
of an apartment and registered with the Board of Directors or its Managing
Agent before the conveyance of any apartment, any interest therein, or
agreement of sale covering such apartment shall be effective.

I.  GENERAL PROVISIONS

A. All residents shall be registered with the Resident Manager so as to avoid
confusion of trespassing, right of legal entry, or for emergency situations.
Pool keys shall be issued, one per unit, at time of registration.

B. Any activity that may cause damage to the buildings, common elements or
personal property is strictly prohibited.




C.

No owner, occupant, or guest shall make any excessive noises in any
building, common or limited common element, nor do anything that will
interfere with the rights, comfort, and convenience of other residents. Al
residents shall respect the noise curfew hours: 10:00 p.m. to 7:00 a.m.
daily, except Sunday, when the noise curfew shall be 10:00 p.m. Saturday
night until 9:00 a.m. Sunday moming.

The tone volume of radios, TV sets, stereos, telephones, recorders,
musical instruments, clock alarms, etc., shall be turned down so as to
avoid bothering other residents. At no time shall the noise emitting from
any apartment exceed the noise controls as established by the State of
Hawaii Department of Health and/or Article 3. Sections 3.1 00, 3.100-1,
3.100-2 Noise Regulations, Land Use Ordinance, Department of Land
Utilization, City and County of Honolulu (Aug., 1997).

No owner, occupant, or guest shall erect or place on any common element
any building or structure, including fences, walls, radio or TV antennae,
nor place any items for storage on any common element without the prior
written approval of the Board. No bicycles, similar vehicles or other
personal articles shall be placed or left on any common or limited common
element of the project. Bicycle owners must store their bicycles in their
apartments. The Association shall not be responsible for any damage to
and/or theft of bicycles. Only lawn furniture and smali plants shall be used
on lanais and any unsightly or potentially dangerous items shall be
removed upon request by the Managing Agent or Resident Manager.

No clotheslines shall be erected outside of the apartment units or on any
common or limited common element. No laundry shall be hung or dried
outside of the apartment units. No article shall be hung externally from
any door or window or placed upon the window sills of the apartment
units.

No vehicles or other devices shall be ridden on any portion of the project,
including all stairs, walkways and lawn, other than for ingress or egress of
the driveways and parking areas. Only vehicles or devices relied upon by
handicapped or disabled persons for purposes of mobility shall be exempt
from this provision.

Washing of cars in the parking lot areas shall only be done with a bucket
of water or hose with a nozzle control. No running water shall be
permitted in any parking area. Personal hoses may be used but shall be
provided by the resident and promptly removed upon completion. No toxic
or anti-environmental solutions shall be used or allowed into the storm
drains at any time. Ail work must be done within the assigned parking stall
and shall not interfere with the convenience of other residents.




Trash Disposal

1.

No refuse, garbage or trash of any kind shail be thrown, placed or
kept on any common or limited common element of the project
outside of the disposal facilities provided for such purposes by the
Association. Residents shall not cause an overflow of trash from
the dumpsters located at the entry to the parking lots; excess trash
shall be retained at the apartment unit for next day removal. Al
recyclable items (newspapers, glass or aluminum items) shall be
placed in the respective recycling bins provided at the Kilauea
Street entry to the parking lot.

Association employees conduct a trash pickup Monday through
Saturday mornings from the receptacles provided for each unit.
There is no trash pickup on Sundays or Holidays. No more than
one kitchen-sized garbage bag per unit shall be allowed per trash
pickup day. Excess trash is the responsibility of each resident to
deposit in the dumpsters. All trash shall be placed in plastic bags
and sealed before placing in any disposal facility. Residents are
responsible for their own recyclable items and for the proper clean
up and disposal of pet waste. Residents are also responsible for
the cleaning and replacement of the sunken trash cans behind their
unifs.

Dumpsters are for daily trash only; no construction material,
batteries, computers, or other toxic materials, appliances or
furniture shall be placed inside or alongside these dumpsters.
Removal of used appliances, furniture and/or construction material
is not the responsibility of the Association. No items shall be
placed on any walkway/grass area of the perimeter of the property.

See Resident Manager for schedule of city bulk pickup. Presently,
the city picks up bulk items from Waialae Gardens on the fourth
Monday of the month. Items left for bulk pickup may be placed at
curbside no sooner than 6:00 p.m. the day before the city’s monthly
pickup day. In the event of a violation of this rule, any cost incurred
by the Association for the removal of item(s) shall be charged and
billed to the owner and/or resident responsible for its disposal.

The use of fireworks of any kind is strictly prohibited anywhere on the
project.

No flammable oils or fluids such as gasoline, kerosene, naphtha, or
benzene, or other explosives or articles deemed hazardous to life or
property shall be stored in any apartment, attic, common or limited
common element at any time.
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L.

No soliciting of goods, services, or religious activities shall be permitted on
the project except where specifically requested by a resident for his/her
personal use. No commercial activity shall take place on any common or
limited common element.

No person shall be allowed to loiter in the parking lot or on the cliffs behind
the units.

Nothing shall be aliowed, done or kept in any apartment, attic, common or
limited common element which would overload or impair the floors, walls,
ceilings or roofs, or cause any increase in the insurance premiums of the
Association or cause cancellation or invalidation of any insurance thereof
maintained by or for the Association.

The Association and its Board, the Resident Manager, Managing Agent
and Association employees shall not be responsible for any deliveries of
personal property of residents left on common or limited common
elements or doors of the units.

No persons shall interfere with any of the grounds or maintenance
personnel in the performance of their assigned duties. The Resident
Manager is solely responsible for supervising the grounds and
maintenance crews. Residents shall not perform any yard work or repairs
to the common property. Direct requests for yard work or repairs to the
Resident Manager to have a “job order’ written, if deemed appropriate.
Signs, including “For Sale”, “Open House”, etc., shall be strictly regulated
by the Board of Directors and enforced by the Resident Manager. Direct
requests to the Resident Manager.

Any lockout handled by the Resident Manager shall be charged the
following fees, payable at the time of reentry:

Daily between 8:00 a.m. and 5:00 p.m.: $50.00
Any time other than 8:00 a.m. to 5:00 p.m. $75.00

Resident Manager's Office:
1256-A Ekaha Ave., Honolulu, HI 96816
Telephone/Fax: 737-6429 Cell: 780-3571

Regular work hours:
Monday, Tuesday, Thursday, Friday 7:00 a.m. - 3:00 p.m.
Wednesday, Saturday 7:00 a.m. - 11:00 a.m.




Office hours:
Monday through Friday 7:00 a.m. to 3:00 p.m.

ll. BUILDING MAINTENANCE AND REPAIR

A Ali of the common elements, including but not limited to the exterior
surfaces of the buildings, doors, walkways, and grounds, shall be used
and decorated only as permitted by the Board. No alteration, installation
or change of any nature whatsoever shall be effected to the exterior
surfaces of the buildings, including lanais, without the written approval of
the Board. Alterations, installations and changes requiring Board approval
include, but are not limited to, the installation or replacement of screen
doors, the installation or replacement of air conditioning units, and the
installation or replacement of lanai fences (for 3-bedroom townhouse
units). Requests for approval of the installation or replacement of screen
doors, air conditioning units and lanai fences shall be made on and in
accordance with the requirements of the pertinent Applications, as may be
amended from time to time. A copy of the current version of the pertinent
Applications is attached to these Rules, and may be obtained from the
Resident Manager or downloaded and printed from the Waialae Gardens
web portal http://acaoweb.hmemat.com/Aloha-&-Welcome-to-Waialae-
Gardens!!!~48688~11742.htm (under “Resource Center” tab, Governing
Documents). Other requests for approval of alterations, installations, and
changes to the exterior surfaces of the buildings shalt be made to the
Board in writing. The Board will approve or deny all requests in writing,
and may place any conditions on its approval it deems appropriate,
including that the approval applies solely to the current owner or tenant.

B. The Association shall be responsible for the repair and maintenance of the
exterior surfaces of the buildings and interior common elements. Where
said exterior surfaces and interior common elements, walkways, fences,
shrubbery and other areas are damaged deliberately or as a result of the
negligence of any owner, occupant, or guest, then the owner of such unit
shall be responsible to the Association for the prompt payment of the cost
of the repairs. The Association shall be responsible for the repair of
damage caused by breaks in the main utility lines. The maintenance and
upkeep of interior apartment unit doors and of the interior portions of entry
doors are not the responsibility of the Association.

C. In determining whether the Association or unit owner is responsible for
particular repairs, the Board shall be guided by and conform to the Policy
for Responsibility for Common Element Repairs, a copy of which is
reproduced below in Section X,




D. Requests for exterior repairs and maintenance shall be submitted in
writing to the Managing Agent, who shall determine whether the requested
repair or maintenance is necessary and reasonable. Any decision of the
Managing Agent may be appealed to the Board in writing within ten (10)
days following the Managing Agent’'s decision.

E. It is the responsibility of the respective apartment owners to maintain their
apartments and the equipment and fixtures therein located, including
replacement and upkeep of screens, jalousies and frames, in such
manner as not to cause damage to other apartments or the common
elements or to interfere with the rights or enjoyment to which other
residents are entitled.

F. The Resident Manager and maintenance personnel shall not do any work
within any apartment without the consent of the Board of Directors or the
Managing Agent, except that if a repair is within the responsibility of the
Association and an emergency situation exists, the Resident Manager is
authorized to proceed with necessary repair work, and shall report such
emergency repair work to the Managing Agent and the Board at the first
reasonably available opportunity.

G. Notwithstanding anything to the contrary contained in these House Rules,
handicapped or disabled persons shall be:

1. Permitted to make reasonable modifications to their apartments or
the common or limited common elements, at their expense, if such
modifications are necessary to enabie them to use and enjoy their
apartments or the common or limited common elements. These
modifications shall be within the Uniform Federal Accessibility
Standards.

2. Allowed reasonable exemption from these House Rules, when
necessary to enable the use and enjoyment of their apartments or
the common or limited common elements, provided that any
handicapped or disabled person desiring to make such
modifications or desiring such an exemption shall so request, in
writing. That request shall set forth, with specificity and in detail,
the nature of the request and the reason(s) to make such
modifications or be granted such an exemption. The Board of
Directors shall issue its decision within forty-five (45) days of receipt
of such requests.

IV.  PARKING AND PARKING STALLS

A. Each resident shall park his/her vehicle(s) only within the marked parking
stall(s) assigned to his/her apartment unit. Only cne (1) vehicle per stalll
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shall be parked in an assigned stall, except that a moped or motorcycle
may be parked in a stall in addition to a vehicle so long as the vehicle and
moped or motorcycle do not extend beyond the length or breadth of the
parking stall. Mopeds shall be secured with effective locking mechanisms.
Residents’ vehicles, mopeds and motorcycles shall be registered with the
Resident Manager. See Resident Manager for information. The
Association shall not be responsible for any damage to and/or theft of
vehicles, mopeds or motorcycles on the project.

No bicycles, mopeds, or motorcycles shall be ridden or parked on any
walkway, stairs, or lawn.

There is no guest parking area provided on the project. Vehicles of
guest(s) shall be properly parked within the marked stall(s) assigned to the
apartment unit they are visiting. Vehicles unauthorized or improperly
parked shall be promptly towed away at vehicle owner’s or operator's
expense. The Resident Manager shall remove vehicles unauthorized or
improperly parked on common or limited common elements. Owners of
assigned stalls shall be responsible for removal of unauthorized or
improperly parked vehicles if parked in assignee's stall.

1. No resident or guest parking shall be permitted in the “No Parking”,
“Delivery”, or "Emergency” zones at any time. Vehicles improperly
parked in these zones shall be promptly removed.

2. As of June 1,1999, the Board of Directors of Waialae Gardens
AOAOQ has approved the use of the ROAMING TOW SERVICE of
Ace Towing Company to remove any vehicle(s) illegally parked on

V\the property.
Abandoned Vehicles
1. Any abandoned vehicle parked on the project shall be removed by

the owner upon written notice to the owner from the Managing
Agent. Such notice shall state the identity and location of the
vehicle and the Board's intent to sell, store, donate, or dispose of
the vehicle. Notification shall be by certified mail and request for
return receipt to the owner's address as shown on the records of
the Association or to an address designated by the owner for the
purpose of notification or, if neither of these is available, to the
owner’s last known address.

2, If the identity or address of the owner is unknown, the Board shall
first advertise the sale, donation, or disposition at least once in a
daily paper of general circulation within the circuit in which the
vehicle is located.




3. Sixty (60) days after the original notice is sent or published, the
abandoned vehicle shall be disposed of in accordance with Section
514B-139, Hawaii Revised Statutes.

4, Even though the Association is entitled to remove abandoned
vehicles from the project, it is not required to take any action to
remove abandoned vehicles parked in stalls assigned to apartment
units.

E. Vehicles parked on the project shall not be used for storage. Each vehicle
shall have a current safety check and license tag/registration, and be

roadworthy.

F. Vehicles with protruding lumber, ladders, frames, etc., that extend beyond
the length or breadth of the vehicle shall not be permitted in the parking
stalls.

G. Parking stalls shall be kept clean of grease, oil, or other solvents that may

destroy the integrity of the surface of the parking lot and which may create
a slip and fall hazard. If the stall has not been cleaned within seven {(7)
days of notification of a violation of this provision, the Association shall
clean the area and the assignee/owner of the stall be charged and billed
for any expenses incurred. Repairs shall be limited solely to emergency
jump starts and flat tire repairs. No other repairs shall be permitted in the
parking lot.

H. All residents and guests shall respect the speed limit of 5 MPH when

operating any vehicle on the property, as well as ingress and egress of the
property. Speeding is strictly prohibited.

V.  LAMPS AND LIGHTS

A. Residents shall promptly adhere to requests by the Managing Agent or
Resident Manager concemning the use of lights which affect the peace and
enjoyment of other residents.

B. Replacement or repair of walkway and parking lot lamps shall be done by

the Resident Manager. Removal, decoration or destruction of any project
lamp is strictly prohibited.

VI.  SWIMMING POOL

A. The pool shall be for the exclusive use of the residents and their guests.
When more than two guests are invited by the resident to use the pool
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facilities, the resident shall register the guests with the Resident Manager
before use of the pool. Residents must accompany guests at the pool at
all times.

Residents and guests using the pool area shall be responsible for the
removal of all articles brought in by them, including towels, books,
magazines, newspapers, and trash, at the time they leave this area.
Resident(s) and guest(s) shall remove and clean up any liquid spills,
including, but not limited to: refreshments, sun tan oils/lotions, and/or
medication.

Vehicles or wheeled devices used for recreational or amusement
purposes shall not be permitted in the pool area. Vehicles or devices
relied upon by handicapped or disabled persons for mobility shall be
exempt.

Surfboards, scuba gear, or any other object potentially dangerous to other
people or likely to cause damage to the pool or deck shall not be permitted
in the pool or pool area. Throwing of any object whatsoever into the pool
or in the pool area is prohibited.

Glass containers are strictly prohibited in the pool area.

Running, pushing or scuffling shall not be permitted around the pool.
Diving or splashing of water other than that accompanying normal
swimming shall not be permitted.

Yelling or shouting shall not be permitted in the pool or pool area.

Showers shall be taken before entering the pool. Suntan lotion or any
other oily solution shall be removed before entering the pool.

Any person having any disease classified by the medical community as
communicabie through casual contact shall be discouraged from using the
pool to ensure the safety of others.

Spitting, blowing of the nose, or release of any other body excretions
within the pool is strictly prohibited.

No person who is not a competent swimmer shall be permitted in the pool
or pool area without the supervision of a competent swimmer. No
competent swimmer shall supervise more than one incompetent swimmer
at the same time.

Because there is no lifeguard on duty, the Association shall not be
responsible for any injuries (including death), harm or damages to any
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person entering the pool area or using the pool and pool facilities. Unit
owners shall defend, indemnify and hold the Association harmless from
any claims or causes of action of any nature arising out of or related to the
entering of the pool area or the using of the pool and pool facilities by the
unit owner, the owner’s family or others living in the unit with the owner,
the owner’s guests, or the owner's designee, such as tenants and the
tenants’ guests,

M. Climbing over the fence to enter or exit the pool area is strictly prohibited.

N. All users of the pool and pool area shall be attired in a manner appropriate
for a facility utilized by families; nude or semi-nude sunbathing or
swimming and the wearing of thong swimwear is strictly prohibited.
Swimmers with long hair shall tie up their hair or use swimming caps at all
times to prevent damage to the pool filter system.

0. Pets are prohibited in the pool and pool area. Assistance animals
depended upon by handicapped or disabled persons shall be exempt.

P. All residents and guests shall comply promptly with requests by the
Managing Agent or Resident Manager concerning matters of personal
conduct in and about the pool area.

Q. Access to the pool shall be by pool key only. Only one key shall be issued
to each unit. Replication of pool keys is strictly prohibited. See the
Resident Manager for replacement of lost keys: a $50.00 fee will apply.

R. Smoking is strictly prohibited in the pool area.

S. The pool shali not be used between 10:00 p.m. and 7:00 a.m. daily. The
noise curfew shall be observed at all times.

Vil. GUESTS
A. Residents shall be responsible at all times for the conduct of their house
guests. Any resident who is requested by the Managing Agent or
Resident Manager to take action regarding histher own conduct or that of

his/her guests shall promptly comply therewith.

B. Any and all guests shall abide by the same By-Laws and House Ruies as
the residents of Waialae Gardens.
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VIl

A

PETS

Residents may keep one (1) dog or one (1) cat or a pair of small birds in
their apartments subject to the conditions and restrictions set forth below.
No livestock, poultry, rabbits or other animals whatsoever shall be allowed
or kept in the project.

Pet Registration

1.

4.

A pet owner must complete and return a Pet Registration Form to
the Resident Manager prior to any pet occupying the apartment.
Forms are available from the Resident Manager or use Appendix H.

If a pet is either a dog or cat, a current photograph is required and
must be attached to the application.

If a tenant wishes to have a pet, written permission from the
owner/landlord is required and shall be included with the Pet
Registration Form. Owners are responsible to inform tenants of the
Rules related to pets and are responsible for any damages and
liability caused by a tenant's pet.

The Rules related to pets apply to all current pets.

Restrictions

1.

Pets shall be confined to their respective apartments and must not
be unattended in any common area.

Pets shall not be kept or used therein for any commercial purpose.

Pets shall not be allowed on any common or limited common
element except in transit when carried or, in the case of a dog, on a
leash. Persons who walk or transport pets shall be responsible at
all times for promptly cleaning up any waste or mess created by
their pet(s) on any common or limited common element of the
project and discarding securely bagged pet droppings.

Feral animals and feeding of feral animals are prohibited on the
project. Any feral animal found on the project shall be promptiy
removed by the Resident Manager or maintenance personnel.

No pet shall be allowed to become a nuisance or create any
unreasonable disturbance. Examples of nuisance type behavior
are: Pets that make noise continuously and/or incessantly for 10
minutes or intermittently for 2 hour or more, disturbing any person
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at any time of day or night; animals allowed to roam free; animals
that are leashed but that exhibit aggressive or vicious behavior; and
pets that are conspicuously unclean or parasite-infested.

D. Residents shall indemnify the Association and hold it harmless against
any loss or liability of any kind or character whatsoever concerning any
such pet(s) on the project.

E. Notwithstanding anything to the contrary contained in the Declaration, the
By-Laws, or these House Rules, certified guide dogs, signal dogs, or other
animals upon which handicapped or disabled persons depend for
assistance shall be pemmitted to be kept on the project and shall be
allowed to walk throughout the common elements while on a leash,
provided that such animals shall at all times be accompanied by their
owners. This exception shall also apply to certified guide dogs, signal
dogs, or other animals depended upon by handicapped or disabled guests
of residents.

1. If a certified guide dog, signal dog, or other animal owned by a
handicapped or disabled person causes a nuisance or creates an
unreasonable disturbance, the owner thereof shall be given a
reasonable opportunity to rectify the problem. Removal of such an
animal is required only if the Board determines that less drastic
alternatives have been unsuccessful. The animal shall be allowed
to remain on the project for a reasonable period of time while the
owner thereof finds a suitable replacement animal, provided that
the problem is controlled to a sufficient degree that its continued
presence during the interim period does not constitute an
unreasonable imposition upon other residents.

IX. ADDITIONAL HOUSE RULES PERTAINING TO THE HIGH RISE
BUILDING

A. All plants shall be placed in containers to prevent dripping of water or soil
onto other apartments or common or limited common elements. Care
shall be taken in scrubbing lanais to prevent water from running down the
exterior of the building.

B. No barbecuing or open flames of any type shall be allowed on the lanais
or enfrance balconies of the building.

C. No storage frames, lockers or any item which can create an unreasonable

load on the lanai shall be permitted. Only light lawn furniture and small
plants shall be permitted on the lanais.
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X.

D. No flammable oils or fluids such as gasoline, kerosene, naphtha, or
benzene, or other explosives or articles deemed hazardous to life or
property shall be stored in storage lockers.

E. All personal items shall be stored within the storage lockers. No item shall
be stored outside of these lockers at any time.

F. No towels, clothes, or other items shall be hung on or from railings or
lanais at any time.

POLICY FOR RESPONSIBILITY FOR COMMON ELEMENT REPAIRS

This policy was based on the (a) Restated Declaration of Condominium
Property Regime of Waialae Gardens (April 3, 1991 ); the (b) Restated By-Laws
of the Association of Apartment Owners of Waialae Gardens (March 28, 1991);
the (c) Dames & Moore report (1974); “Soils and Foundation Investigation —
Waialae Gardens Condominium Apartment Buildings, Honolulu, Oahu, Hawaii”,
the (d) “Memorandum” from Walter Lum, consulting engineer, to Thomas
Sullivan, resident manager of Waialae Gardens (March 11, 1994) and (e) an
opinion of counsel by the Law Corporation of Love Yamamoto & Motooka
(October 24, 1996). This policy shall pertain to any and all such repairs to the
common elements as described in the afore mentioned documents.

The Declaration identifies those portions of the property which constitute
the common elements, and which are part of the apartments. Paragraph A.1. (¢)
provides as follows in defining the extent of the apartments:

(c) The Apartment in both the first and second increments shall not be
deemed to include the undecorated or unfinished surfaces of the perimeter walls,
interior load-bearing walls or party walls, the floors and ceilings surrounding each
apartment or any pipes, shafts, wires, conduits or other utility or service lines
running through such apartment which are utilized for or serve more than one
apartment, the same being deemed common elements as hereinafter provided.
Each apartment shall be deemed to include the adjacent lanai (if any), all the
walls and partitions which are not load-bearing within its perimeter walls, the
inner decorated or finished surfaces of all walls, floors and ceilings, and all
fixtures originally installed therein including refrigerator, built-in-range-oven,
water heater, garbage disposer and washer-d ryer.

Declaration: Paragraph A.2. provides, in pertinent part, as follows in
defining the common elements.

1. Common Elements. One freehold estate is designated in all
remaining portions of the project, herein called the “common
elements”, including, specifically, but not limited to:

(@)  Said land in fee simple:
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(b)  All foundations, floor slabs, columns, girders, beams,
supports, bearing wallls, roofs, chases, entries, stairways,
corridors, lobbies, storage rooms of said buildings;

(c)  Allyards, grounds, landscaping, mail boxes, refuse facilities,
walkways and swimming pool;

The Board shall apply the foregoing definitions on a case-by-case basis to
each of the areas at Waialae Gardens in need of repair to determine whether the
Association or the apartment owner is obligated to perform and pay for such
repair. This policy shall then provide the following:

A. The apartment owner shall be responsible for repairing or restoring
interior paint and other finished surfaces within the apartment. The
apartment owner shall also be responsibie for repairing non foad-
bearing walls (including the sheet rock, etc.), interior doors, built-in
cabinets, if any, cabinets, and all fixtures.

B. The Association shall be responsible for repairing building
foundations, the perimeter walls (including the exterior of the
buildings), interior load-bearing and party walls (but not the finished
surfaces of such walls).

By way of example, should a portion of the sheet rock of a non load-
bearing interior wall be damaged, the apartment owner shall pay for all repairs.
However, should the sheet rock or hollow-tile of a load-bearing wall be damaged,
the Association shall pay to restore the sheet rock or hollow-tile, as the case may
be. The Association shall also restore the exterior of the wall (the exterior of the
building), should the wall be a perimeter wall. However, the apartment owner
shall restore the interior surface of the wall, such as the paints or wallpaper, as
the case may be.

Next be it that one of the duties of the Board is to preserve and protect the
owners’ investments, then the Board must exercise discretion to the extent of the
repairs it undertakes. The Board need not correct the underlying condition (soil
movement) causing structure distress to the building; rather, the Board need only
to repair and restore the common elements. Where the Board’s expert
consuitants have concluded that safety is not an issue and the structural integrity
of the building is not in jeopardy, repairs which reasonably stabilize the
settlement are sufficient to fulfill the Board's obligation under the documents.
Repair solutions that completely eliminate all future movement are not
necessary. This is especially true given the difficuit situation that exists at
Waialae Gardens, where the distress to the buildings may well continue into the
indefinite future due to the shrinking of the adobe soil underlying the property.
This policy shall then provide the following:
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A

A. When settlement may have stabilized on its own and the only
problem with a wall may be cracking that does not affect structural
integrity or safety, then patching the wall to mask the cracks will
fulfill the Board's duties under the project documents.

B. If the cracking is the result of continuing settlement, the Board shall
pursue a repair that wil! stabilize the condition to a reasonable
degree. The Board shall be guided by what is in the long term
interest of the Association. The Board shall confer with expert
and/or reputable consultants for a course of action, as the case
may be,

ENFORCEMENT OF DECLARATION, BY-LAWS, AND HOUSE RULES

Exemptions. Requests for exemptions from the application of these
House Rules shall be made to the Board in writing. The Board will
approve or deny all requests in writing, and may place any conditions on
its approval it deems appropriate, including that the approval applies
solely to the current owner or tenant.

Violations. Fines for violations of the Declaration, By-Laws or House
Rules of Waialae Gardens shall be imposed on apartment owners in
accordance with the Resolution of the Board of Directors of the
Association of Waialae Gardens Adopting a Schedule of Fines for
Violations of the Declaration, By-Laws, and House Rules — January 1,
1996, attached as Appendix E, as modified herein.

Notice of Violation. If an owner, or tenant, guest, family member, agent or

employee of the owner violates the Declaration, By-Laws or House Rules,

a Notice of Violation shall be issued to the owner of the unit setting forth:

1. The nature of the violation;

The date of the violation;

The apartment number;

The name of parties involved, if known:

The corrective action that must be taken, if any, and the time

within which the corrective action must be taken;

6. Whether the violation is the first, second, third, etc. violation of the
particular rule at issue;

7. The fine that will be imposed for the violation following an
opportunity to be heard.

If the owner of the apartment is not the occupant, a copy of the

Notice of Violation shall also be delivered to the occupant; however,

the owner shall be responsible for payment of any fines imposed.

N

Request for Hearing on Notice of Violation. Within 30 days of the date
of the Notice of Violation, the owner, occupant, or other offender may
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request an opportunity to be heard on the Notice by submitting to the
Board, in writing, a request for a hearing. The request must include a
copy of the Notice of Violation, a statement of the facts relating to the
violation, the names and addresses of any witnesses, copies of any
proposed exhibits, and the nature of the relief requested, e.g.,
rescission of the Notice of Violation, or reduction or suspension of the
fine. The Board shall notify the requestor of the date upon which the
request for hearing will be considered by the Board, and the requestor
may appear at said Board meeting or may rely upon his or her written
submissions.

Impaosition of Fines. If a request for hearing is not received within 30
days of the date of a Notice of Violation, the amount of the fine set
forth in the Notice of Violation shall be levied against the apartment. If
a request for hearing is received, then a fine shall be imposed only as
directed by the Board after the hearing. The Board may rescind a
Notice of Violation, or may reduce, suspend, or cancel any fine in its
discretion.

Amount of Fines. The amount of fines that shall be levied against a
unit after the delivery of a Notice of Violation and an opportunity to be
heard are as follows:

1. First violation: $25.00
2. Second violation: $50.00
3. Third violation: $75.00

4. Fourth and subsequent violations: $100.00

Collection of Fines. Fines levied against a unit shall be paid within 30
days of the levy. Unit owners should carefully review the Policy on
Deduction and Application of Portions of Common Expense Payments
to Unpaid Late Fees, Legal Fees, Fines and Interest, a copy of which
is set forth in Appendix F.

The Resident Manager may, in his discretion, issue a Warning rather
than a Notice of Violation for a first-time violation of a provision of the
Declaration, By-Laws or House Rules. The Waming shall be issued to
the owner of the unit setting forth:

1. The nature of the violation;

2. The date of the violation;

3. The apartment number:

4. The name of parties invoived, if known; and

5. The corrective action that must be taken, if any, and the time

within which the corrective action must be taken.

If the owner of the apartment is not the occupant, a copy of the

Warning shall also be delivered to the occupant. If the required

corrective action is not taken within the time stated in the Waming, a
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Notice of Violation shall be issued in accordance with Paragraph C,
above, and all provisions relating to Violations and Fines shall
thereafter apply.

NOTHING CONTAINED IN THESE RULES SHALL BE INTERPRETED TO
PREVENT OR DELAY THE BOARD OR THE MANAGING AGENT FROM
ENJOINING, ABATING, REMOVING OR REMEDYING ANY VIOLATION OR
BREACH WHICH MAY IMPAIR OR IN ANY WAY AFFECT THE VALUE OR
SAFETY OF THE PROJECT OR THE USE, ENJOYMENT, SAFETY OR
HEALTH OF ANY APARTMENT OWNER.

APPENDICES

The following documents are attached to and made a part of these House Rules:
Appendix A. Screen Door Installation Application

Appendix B. Air Conditioner Installation Application — Townhouse Units

Appendix C. Air Conditioner Installation Application — High Rise Units

Appendix D. Lanai Fence Installation Application (3-Bedroom Townhouse Units)
Appendix E. Resolution of the Board of Directors of the Association of Waialae
Gardens Adopting a Schedule of Fines for Violations of the Declaration, By-Laws, and

House Rules — January 1, 1996

Appendix F. Policy on Deduction and Application of Portions of Common Expense
Payments to Unpaid Late Fees, Legal Fees, Fines and Interest

Appendix G. Guidelines on Solar Energy Devices

Appendix H. Pet Registration Form
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WAIALAE GARDENS
ASSOCIATION OF APARTMENT OWNERS

Screen Door and Security Door Installation Application

Note: Every unit owner desiring to install or replace a screen door or security door on
the front or rear of their unit must first apply for and obtain approval of the Board of
Directors. Application shall be made by submitting this form, properly filled out, to the
Resident Manager. (House Rules [I.A)

[/'we, the undersigned, hereby request permission to install a screen door or security
door on the FRONT or REAR (circle appropriate choice(s)) of APARTMENT
NO. of Waialae Gardens.

The door to be installed will be as follows:

Type (circle one):  Security

or
Screen: Wood Metal
Door color;
l/we affirm that:
1. installation of the door will be made in compliance with the By-Laws of
Waialae Gardens;
2. Installation of the door will be made in accordance with any plans and
specifications approved by the Trustees of Bishop Estate;
3. Installation, repair, maintenance and removal of the door will be made in

accordance with the Policy on Screen and Security Doors adopted by the Board of
Directors; and

4, Repairs and maintenance of the door and trim shall be my/our
responsibility.

Owner (print full name):

Signature: Date:

Approved by: Date:
President, Board of Directors

APPENDIX A




WAIALAE GARDENS
ASSOCIATION OF APARTMENT OWNERS

Policy on Screen and Security Doors

This policy addresses the installation or replacement, repair, maintenance and removal
of doors used on the outside of front and back entrance doors. These doors are of two
types: screen doors and security doors. These doors are supplemental to the normal
entrance doors, and specific requirements and guidelines for each are set forth below.
If an owner chooses one of these door supplements, s/he must abide by the below
requirements and guidelines. An owner may only use one of these types of
supplemental doors on the entrances (i.e., s’/he cannot install a screen door AND a
security door on any one entrance).

New and existing screen doors and security doors and the installation, replacement,
repair, maintenance, or removal thereof must adhere to the following requirements and
guidelines:

Board Approval Required for Installation or Replacement

» Screen doors and security doors shall not be installed or replaced without
the approval of the Board. In order to seek approval, an owner shall submit a
Screen Door and Security Door Installation Application to the Resident
Manager.

» Owners are encouraged to obtain approval for the doors they intend to install
prior to making any purchases to avoid incurring costs for non-compliant
doors that will not receive approval.

Material, Style and Color

= Screen doors must be made of wood or metal (e.g., aluminum, anodized
steel, etc.).

» Security doors must be made of metal (e.g., wrought iron).

« Screen doors and security doors must be compatible with the existing
architecture of the unit.

* Screen doors made of wood must be painted in a manner consistent with the
current paint scheme of the unit.

» Screen doors and security doors made of metal must be one of the
following colors: dark bronze, dark brown, black, white, or beige.

» Screen doors and security doors that do not meet the above requirements
must be removed or replaced.




Door Fitting

« Screen doors and security doors should be properly sized in a manner
consistent with the doorway entrance. Modification to the doorway width in
order to accommodate the door is not acceptable and will be deemed a
violation of the House Rules and By-Laws. If the height of the screen door or
security door is shorter than the height of the doorway entrance, (1) the door
must be plumb with the bottom of the doorway entrance, and (2) a piece of
wood up to 4" in height made to fit in the opening above the door must be
used (this piece of wood must also be painted consistent with the color of the
door and the doorway entrance). Screen doors and security doors not in
compiiance with these requirements must be replaced or removed.

Termite Treatment

* Allwood doors and all framing and trim for wood or metal doors must be
completely termite treated.

Door Maintenance, Repair and Removal

 Owners assume responsibility for the maintenance and repair of screen
doors and security doors. Screen doors or security doors that are in
disrepair (e.g., rust, torn screens, cracking, falling apart) must be repaired,
replaced, or removed.

» Owners assume responsibility for the maintenance and repair of the unit
affected by the installation, repair, replacement or removal of screen doors
and security doors. By way of example only, repairs required to door jambs
and the outside of the unit if a door is replaced or removed are the
responsibility of the owner (e.q., repairing splintered wood, filling in
drilled/naiied holes, and repainting).

Emergencies

* In the event a screen door or security door is damaged by events outside the
control of the owner or occupant (e.g., weather-related damage or break-in),
an owner may temporarily utilize a non-compliant screen door or security
door. However, s’/he must notify the resident manager as soon as practicable
of the use of the non-compliant temporary door, and thereafter install a
compliant door within 30 days of the damage, or such further time as the
Board may approve.

Note: This policy was adopted by the Board of Directors of the Association of
Apartment Owners of Waialae Gardens on February 27, 2007.




WAIALAE GARDENS
ASSOCIATION OF APARTMENT OWNERS

Air Conditioner Installation Application — Townhouse Units

Note: Every townhouse unit owner desiring to install or replace an air conditioner must
first apply for and obtain approval of the Board of Directors. Application shall be made
by submitting this form, properly filled out, to the Resident Manager. (House Rules II|.A)

l/we, the undersigned, hereby request permission to install an air conditioner in
APARTMENT NO. of Waialae Gardens.

We propose to install the air conditioner in the following location (see attached
sheet):

Two-bedroom Units:

1A Bottom corner of louver window in living room area next to front door
1B Rear bedroom upstairs in opening provided near floor level
Three-bedroom Units:

2A  Bottom corner of louver window in living room area next to sliding glass door
2B Bottom of louver window in dining room area next to rear door
2C  Rear bedroom in opening provided near floor level

OR

We propose to install a Split Air Conditioning Unit, and the Unit will be installed
only in such location(s) as approved by the Board and as approved by Bishop Estate (if
Bishop Estate requires approval).

l/we affirm that installation will be completed in compliance with the By-Laws of Waialae
Gardens and the following requirements:

1. Instaliation will be made in accordance with plans and specifications
approved by the Board of Directors and the Trustees of Bishop Estate:

2. Installation must be done so as to cause no damage to the structure;

3. The color of the exterior cover must match the surrounding color scheme:;

4, Upon removal, the structure must be restored to its original condition, or
better, at owner's expense:

5. Repairs and maintenance shall be the responsibility of the apartment
owner; and

APPENDIX B




6. If it is necessary to remove the air conditioner to do maintenance work, as
determined by the Board of Directars in its discretion, then the owner shall remove it
and replace it at the owner's expense.

Owner (print full name):

Signature: Date:

Approved by: Date:
President, Board of Directors
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Two-Bedroom Units

Three-Bedroom Units

Please identify the proposed location by number shown below:

Initial: Date:
1A Located at bottom carner of louver window in living room | & :
area next to front door. ¥
1B Located in rear badroom upstairs in opening provided near floor ¥
level.
2A  Located al bottom  corner of louver windaw in living room =

area next lo sliding glass door.

28  Located in bottom of louver window in dining room area next to
rear door.

2C  Lacated in rear bedraom in opening provided near floor level,

xR




WAIALAE GARDENS
ASSOCIATION OF APARTMENT OWNERS

Air Conditioner Installation Application — High Rise Units

Note: Every high rise unit owner desiring to install or replace an air conditioner must
first apply for and obtain approval of the Board of Directors. Application shall be made
by submitting this form, properly filled out, to the Resident Manager. (House Rules lll.A)

I/'we, the undersigned, hereby request permission to install an air conditioner in
APARTMENT NO. of Waialae Gardens.

We propose to install the air conditioner in the following location (see attached

sheet):

One-bedroom Units:

1A Bottom corner of louver window in living room area at lanai
1B Bottom of louver window in bedroom walil

OR
We propose to install a Split Air Conditioning Unit, and the Unit will be installed
only in such location(s) as approved by the Board and as approved by Bishop Estate (if

Bishop Estate requires approval).

l/iwe affirm that installation will be completed in compliance with the By-Laws of Waialae
Gardens and the following requirements:

1. Instaliation will be made in accordance with plans and specifications
approved by the Board of Directors and the Trustees of Bishop Estate;

2. Installation must be done so as to cause no damage to the structure;

3. The color of the exterior cover must match the surrounding color scheme;

4. Upon removal, the structure must be restored to its original condition, or
better, at owner's expense;

5. Repairs and maintenance shall be the responsibility of the apartment
owner; and

B. If it is necessary to remove the air conditioner to do maintenance work, as

determined by the Board of Directors in its discretion, then the owner shall remove it
and replace it at the owner's expense.

Owner (print full name):

Signature: Date:

Approved by: Date:
President, Board of Directors

APPENDIX C
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Appendix: The approved locations for air conditioners {or the high-rise

aparimenis are as follows:
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PARKING LOT
High-rise apartment
Please citcle tho proposed location in black ink. Initial: Late:
One:Bedroom Units:
TA  lLocated at bottom corner of louver window in living room area at

Janai.
1B Located at bottom of louver window in bedroom wall
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WAIALAE GARDENS
ASSOCIATION OF APARTMENT OWNERS

Lanai Fence Installation Application — Three-Bedroom Units

Note: Every owner of a three-bedroom (townhouse) apartment desiring to install,
remove or replace a lanai fence must first apply for and obtain approval of the Board of
Directors. Application shall be made by submitting this form, properly filled out, to the
Resident Manager. (House Rules lil.A)

l/we, the undersigned, hereby request permission to install/replace/remove (circle one)
a lanai fence for APARTMENT NO. of Waialae Gardens.

l/we affirm that installation/removal will be completed in compliance with the By-Laws of
Waialae Gardens and the following requirements:

1. Installation will be made in accordance with plans and specifications
approved by the Board of Directors and the Trustees of Bishop Estate;

2. Installation/removal must be done so as to cause no damage to the
structure;

3. Owner shall be responsible for complying with any building requirements
of the City and County of Honoluly;

4. Repairs and maintenance shall be the responsibility of the apartment
owner; and

5. A nominal fee shall be charged for plans and/or specifications.

Owner (print full name):

Signature; . Date:

Approved by: Date:
President, Board of Directors

APPENDIX D
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WAIALAE GARDENS
ASSOCIATION OF APARTMENT OWNERS

RESOLUTION OF THE BOARD OF DIRECTORS OF THE ASSOCIATION OF
APARTMENT OWNERS OF WAIALAE GARDENS

ADOPTING A SCHEDULE OF FINES FOR VIOLATIONS OF THE
DECLARATION, BY-LAWS, AND HOUSE RULES —- JANUARY 1, 1996

WHEREAS, the By-Laws of the Association of Apartment Owners of
Waialae Gardens give the Association's Board of Directors the power to take
action against apartment owners, their tenants, family members, guests, agents,
employees or anyone else using apartments at the project for violations of the
Declaration, By-Laws and House Rules of the Association; and

WHEREAS, in accordance with that power, the Board has decided to; (i)
adopt a schedule of fines to be imposed for violations; and (i) give the Managing
Agent the power to impose fines in accordance with schedule the Board adopts;

RESOLVED, the Board adopts the following schedule of fines for any
violation of the Association’s Declaration, By-Laws, or House Rules (the “project
documents”) by apartment owners, their tenants, family members, guests,
agents, employees, or anyone else using the project;

RESOLVED FURTHER, the Board deems apartment owners to be
responsible for payment of any fines with imposed respect to their apartments, or
as a result of the actions of the owners' tenants, family members, guests, agents,
or employees.

l. AMOUNT OF FINES:

A. First Offense: A written citation delivered to both the apartment
owner and occupant.

B. Second Offense: A written citation delivered to both the apartment
owner and occupant and a $25.00 fine assessed against the owner.

C. Third Offense: A written citation delivered to both the apartment
owner and occupant, and a $50.00 fine assessed against the
owner.

D. Fourth and Subsequent Offenses: A written citation delivered to
both the apartment owner and occupant, and a $100.00 fine
assessed against the owner for each offense.

Second, third, fourth, and subsequent offenses need not be for a
violation of the same provision before a fine is imposed. For example, if
an occupant violates a “Pool” rule for his/her first violation, and then
violates a “Noise” rule for his/her second violation, the fine would be

APPENDIX E



imposed on the owner upon the occurrence of the second violation. It is
not necessary for an occupant to violate a specific rule, such as “Noise”
rule, twice before a $25.00 fine is levied. Similarly, a $50.00 fine wili be
assessed for a third violation of the House Rules and a $100.00 fine will
be assessed for a fourth and subsequent violations of the House Rules.

The Board shall delegate its authority to impose fines to the
Managing Agent. The Board shall delegate its authority to issue citations
to the Resident Manager.



WAIALAE GARDENS
ASSOCIATION OF APARTMENT OWNERS

Policy on Deduction and Application of Portions of Common Expense
Payments to Unpaid Late Fees, Legal Fees, Fines and Interest

Effective January 1, 2007, it shall be the policy of the Association of Apartment
Owners of Waialae Gardens that:

(1)  Failure to pay late fees, legal fees, fines, and interest imposed on a unit
may result in the deduction of such late fees, legal fees, fines, and interest from future
common expense payments, so long as a delinquency continues to exist; and

(2)  Late fees may be imposed against any future common expense payment

that is less than the full amount owed due to the deduction of unpaid late fees, legal
fees, fines, and interest from the payment.

Note: This Policy was adopted by the Board of Directors of the Association of
Apartment Owners of Waialae Gardens on November 28, 2006, by Resolution.
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WAIALAE GARDENS
ASSOCIATION OF APARTMENT OWNERS

GUIDELINES ON SOLAR ENERGY DEVICES

WHEREAS, the Board of Directors wishes to adopt reasonable rules and
restrictions governing installation, maintenance and use of Solar Devices to
protect the interests of the Association.

NOW, THEREFORE, the Board of Directors adopts the following guidelines and
restrictions governing installation, maintenance and use of Solar Energy Devices
at Waialae Gardens.

l. Definitions

1. Solar Energy Device: Any new identifiable facility, equipment, apparatus,
or the like which makes use of solar energy for heating, cooling, or reducing
the use of other types of energy dependent upon fossil fuel for its generation;
provided that if the equipment sold cannot be used as a solar device without
its incorporation with other equipment, it shall be installed in place and be
ready to be made operational in order to qualify as a “solar energy device”.
Solar energy device shall not include skylights or windows,

2. Townhouse: A series of individual houses having architectural unity and a
common wall between each unit (where) each unit extends from the ground
to the roof. Thus, for example, Hawaii Revised Statutes (HRS) § 196-7 wiil
not apply to units located in the high rise.

3. Common Elements: All portions of the land and improvements within the
Waialae Gardens condominium project other than the apartments, as more
specifically defined in the By-Laws, Declaration and HRS Chapter 514B.

4. Owner: Pérson(s) or entity as duly recorded on the property titie and as
shown in the Association records.

5. Collector: Any conventional device used to convert solar rays to heat
water as identified by and which meets specifications established by
Hawaiian Electric Company (HECO).

HRS § 196-7 provides that owners can install solar energy devices subject to the
conditions in the statute and in the rules adopted by the condominium association.

HRS § 186-7 provides that the rules "shall facilitate the placement of solar energy
devices and shall not unduly or unreasonably restrict that placement so as to
render the device more than twenty-five per cent less efficient or to increase the
cost of the device by more than fifteen per cent.”
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Ik General Rules
The conditions for installation of a device on a dwelling or townhouse include:

1. Application for installation must be submitted and receive Board consent
prior to installation of any solar device.

2. The device must be installed by a State of Hawaii licensed contractor
holding the appropriate specialty license and listed on Hawaiian Electric
Company (HECO) participating contractor list that exists at the time of
installation.

3. A building permit from the local building department having jurisdiction
must be obtained and posted prior to installation.

4. The device must be installed in accordance with current county codes and
(HECO) residential standards and specifications for solar water heating
and/or solar electric and solar specification that may exist at the time of
installation.

5. The device must be instalied so that all exterior interconnecting
components are minimized, and so that any exterior interconnecting
components on vertical surfaces are enclosed and such enclosures shall be
of finish material similar in color and texture to the exterior wall or trim.

6. All collection devices shall be placed on the flat roof with minimum tilt
required to achieve at least 75% efficiency. Tilt shall never exceed 30
degrees from horizontal.

7. Only a minimum number of collectors are allowed. The total number shall
be limited by the roof area above the Owners townhouse and in accordance
with efficiency specifications set by HECO.

8. The statute is explicit in that if a collector(s) is installed on a townhouse, it
must be installed completely within that portion of the roof located directly
above the owner's own townhouse.

9. Devices must be firmly secured to the roof in accordance with applicable
HECO specifications. To maintain the warranty on the aluminum shake roof,
a representative from Aluminum Shake Roofing must supervise and approve
the installation on all aluminum roofs. Installers on aluminum or wood shake
roofs are absolutely liable for any damage, whether it be from access or
instaliation.

10. Water storage tanks shall not be placed on the roof, and if placed on
apartment exclusive use space (three bedroom apartment lanais) shall be
enclosed in a shed of design and location approved by the Board of
Directors.




11. Owners must be cognizant of surrounding trees, and place the collectors
away from established tree branches. The Association has a tree trimming
policy/scheduie and will not be responsible to selectively trim trees because
of improper or poorly placed collectors.

12. If a solar device installation poses a serious, immediate safety hazard,
the Association may seek injunctive relief to prohibit the installation or seek
removal of the installation.

13. Because the collectors are placed on a common element (the roof) as
defined in the association's declaration, then consent by the Board of
Directors is required and must be obtained prior to the installation of such
device provided that the homeowner binds himself and each successor:

{A) To comply with the Association design specifications and “GUIDELINES
ON SOLAR ENERGY DEVICES".

(B) To maintain, repair, remove, and replace the device until the device has
been permanently removed from the common elements.

(C) To furnish the Association within fourteen days of approval by the
Board a certificate of insurance naming Waialae Gardens AOAQO as an
additional insured on the homeowner's insurance policy.

(D) The owner (and each successive owner of the dwelling or townhouse)
is responsible for damages to the common elements or any adjacent units
caused from the instaliation, maintenance, repair, removal or replacement
of the device. (Shall require a recorded document)

(E) The owner (and each successive owner) is required to maintain a
policy of insurance covering the above obligations and is required to name
the community association as an additional insured. (Shall require a
recorded document)

(F) The owner (and each successive owner) is required to remove the
device if reasonably necessary or convenient for repair, maintenance or
replacement of the common elements. (Shall require a recorded document)

(G) If a roof or other warranty (material or labor) exists at the time the
device is installed, the owner is required to obtain, at no cost to the
Association, confirmation in writing from the entity issuing the warranty that
the installation of the solar energy device will not void the warranty, The
owner must provide the Association with a copy of the confirmation pI'IOI' to
commencement of installation.




lll.  Severability
If any of these provisions is ruled to be invalid, the remainder of these rules shall

remain in full force and effect.

Date of Adoption by Board of Directors: January 24, 2006, as revised on February
27, 2007.




WAIALAE GARDENS
ASSOCIATION OF APARTMENT OWNERS

Pet Registration Form

Note: All pets that are permitted under the By-Laws and House Rules of Waialae
Gardens shall be registered with the Resident Manager prior to occupying the
apartment. To register your pet, submit this form, properly filled out, to the Resident
Manager. (House Rules VIII)

Name of pet owner:

Apartment number:

Contact numbers:
Home telephone:

Attach photo of pet here

Work telephone: or staple to this form

Mobile number:

Pet's name:

Type of animal
(dog/cat/bird):

Breed:

License or ID #:

If your pet is either a dog or cat, a current photograph is required and must be attached
to this form.

I have read and understand the By-Laws and House Rules pertaining to pets and | and
members of my household promise to fully comply.

Signature: Date:
Pet owner

If pet owner is a tenant, written permission from the owner/landlord is required and must
be included with this form. Indicate written permission by having the ownerflandlord
sign below, or by attaching written permission to this form.

Owner (print fuli name):

Signature; Date:
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November 3, 2008

Owners of Apartments
of Waialae Gardens

Re: Important Insurance Matters & 5148 Opt-Iin Amendment

Dear Apartment Owners:

Required Insurance

This is to advise that the requisite number of owners have authorized your Board of
Directors to adopt a policy requiring alf apartment owners {o obtain reasonable types and
levels of insurance in accordance with Section 514B-143(g), Hawaii Revised Statutes,
the newly recodified condominium faw. Under the new law, if an owner fails to obtain
such insurance, the association or board may place such insurance and back charge the
owner the reasonable premium cost for the coverage.

For those of you with a current condominium owners’ policy (commonly referred to
as an HO-6 or comparable insurance policy}, we ask that you check with your insurance
agent to insure that your policy has coverage for damage to your apartment interior,
contents and improvements, especially upgrades such as wood flooring, wall covering,
custom cabinetry and countertops, and loss assessment coverage as required in the
enclosed “Unit Owner Insurance Requirements Policy”. Keep in mind that in the
event of a loss, any coverage that may be available under the Association's master
policy for an apartment may only cover items included in the apartment as originally built
(e.g. carpet, appliances, cabinets, etc. of comparable quality to what came with the
apartment when originally sold} and not upgrades.

For those of you who do not presently carry an HO-6 or comparable insurance
policy for your apartment, we urge you to immediately contact your insurance agent to
ensure that you obtain such insurance for your apartment. A copy of the “Unit Owner
Insurance Requirements Policy” adopted by the Board is enclosed for your
information. Please provide it to your agent so that the proper coverage is
obtained.

Please note that you will have until Friday, February 27, 2009 to provide the
managing agent with a Certificate of Insurance that shows all of the required types
and amounts of insurance (not the actual policy). This usually is a free document
prepared by the agent or insurance company. You will be required to provide proof of this
insurance on an annual basis so your insurance agent should be notified of this
requirement. Please mail the Certificate of Insurance to AOAQ Waialae Gardens, c/o
Hawaiiana Management Company, Ltd., 711 Kapiolani Blvd., Suite 700, Honolulu, HI
96813 or you may send it via fax (808-593-6333) or email (bruceh@hmemagt.com),




Owners of Apartments
of Waialae Gardens
November 3, 2008
Page 2

In the event the Association does not receive proof of insurance, you will be notified of the
same, given a reasonable opportunity to secure such insurance and fo provide the
Association proof of the same. As a reminder, your failure to provide the Association with
proof of such insurance authorizes the Association or Board to place such insurance for
your apartment with the premium cost to be charged back to you. Please also keep in mind
that in no event is the Association or Board liable to any person either with regard to the
failure of an owner to purchase insurance or a decision by the Board not to purchase the
insurance for the owner, or with regard to the timing of its purchase of the insurance or the
amounts or types of coverages obtained.

Insurance Deductible Policy

Finally, in accordance with Section 514B-143(d), Hawaii Revised Statutes, the Board has
adopted a policy regarding the handling of the insurance deductible in the case a claim is
made under the Association’s master policy for damage to an apartment or the common
elements. A copy of the policy is enclosed for your information.

Your Board is happy to report that Waialae Gardens is now among the growing number of
condominium projects in Hawaii to avalil itself of the new insurance tools made available by
State law. These new tools will assist the Association and all members in addressing in a
fair and equitable manner claims arising from the loss or damage to both the common
elements and the apartments.

Chapter 514B Opt-In
Enciosed is a copy of the recorded Second Amendment to the Restated Declaration of

Condominium Property Regime for Waialae Gardens. Please keep this on file with all your
important documents.

Very truly yours,

BOARD OF DIRECTORS
WAIALAE GARDENS

Enclosures




Waialae Gardens

RESOLUTION

Unit Owner Insurance Requirements

WHEREAS, Section 514B-143(g), Hawaii Revised Statutes, authorizes
the Board of Directors, with the vote or written consent of a majority of owners, to
require unit owners to obtain reasonable types and levels of insurance; and

WHEREAS, said Section also allows the directors, if the unit owner does
not purchase or produce evidence of the insurance required by the Board, to in
good faith, purchase the insurance coverage and charge the reasonable
premium cost back to the unit owner; and

WHEREAS, the Association of Apartment Owners of Waialae Gardens by
written consent, did consent by majority vote to allow the Board of Directors to
require the purchase of said insurance coverage by unit owners; and

WHEREAS, the Board of Directors desires to adopt a standard policy
covering the purchase of insurance by unit owners; now, therefore

IT IS HEREBY RESOLVED that the following UNIT OWNER INSURANCE
REQUIREMENTS POLICY is hereby adopted:




Unit Owner Insurance Requirements Policy

1. Unit Owners shall purchase a Homeowners Insurance Policy, commonly
referred to as an HO6 policy, which provides MINIMUM coverages of $25,000.00
contents (including a Replacement Cost endorsement), $25,000.00 dwelling
(including a unit owners Coverage “A” Special Coverage endorsement),
$300,000.00 Personal Liability (including a Personal Injury endorsement), and
$10,000 loss assessment. The foregoing are minimum coverages required.
Each owner is encouraged to secure whatever other coverage that they
determine to be appropriate for their individual units.

2. The liability of the unit owner shall include but not be limited to the
deductible of the owner whose unit was damaged, the deductible of any ACAO
insurance coverage that may be available for the damage claimed through the
Association's master policy, as well as the decorating, painting, wall and floor
coverings, trim, appliances, equipment, and other furnishings, upgrades,
additions and alterations to the unit and the limited common elements available
to the unit.

3. Owners shall submit to the managing agent, within 90 days following
passage of this Resolution, a CERTIFICATE OF INSURANCE (not the actual
policies) obtained from their insurer as proof of purchase of the required
insurance coverage. Unit owners shall submit a current CERTIFICATE OF
INSURANCE to the managing agent annually, on or before the anniversary date
of renewal, each year thereafter.

4. If any unit owner fails to provide said CERTIFICATE OF INSURANCE to
the managing agent on or before the expiration of the 90 day period following
passage of this Resolution, the Board of Directors shall deem that as an
indication of failure to purchase the require insurance, and may, in good faith,
purchase the insurance coverage for the unit and charge the reasonable
premium cost back to the owner.

5. In no event is the Association or Board of Directors liable to any person
either with regard to the failure of a unit owner to purchase insurance, or a
decision by the Board not to purchase the insurance for the owner, or with regard
to the timing of its purchase of the insurance or the amounts or types of
coverages obtained.

6. It is recommended that owners discuss additional limits and types of
insurance as may be prudent to purchase with their insurance agent for personal
items and upgrades to their units as these items may not be covered by the
minimum unit owner insurance requirements of the Association, HO6
requirements, and are not covered by the Association’s insurance.

ADOPTED by the Board of Directors of Waialae Gardens this 28th day of July,
2008.”




Waialae Gardens

RESOLUTION

Insurance Deductible Policy

WHEREAS, Section 514B-143, Hawaii Revised Statutes requires all
condominium associations to purchase and maintain property insurance on the
common elements and, to the extent reasonably available, shall include the units,
the limited common elements, except as otherwise determined by the board, but
excluding improvements and betterments to the units installed by the unit
owners; and

WHEREAS, said Section also requires all condominium associations to
purchase and maintain commercial general liability insurance against ciaims and
liabilities arising in connection with the ownership, existence, use or management
of the property; and

WHEREAS, under subparagraph (d) of Section 514B-143, HRS, the law
now authorizes boards of directors, in the case of a claim for damage to a unit or
the common elements, to (1) pay the deductible amount as a common expense;
(2) after notice and an opportunity for a hearing, assess the deductible amount
against the owners who caused the damage or from whose units the damage or
cause of loss originated; or (3) require the unit owners of the units affected to
pay the deductible amount; and

WHEREAS, the deductible under the Association’s insurance policy(s) is
now $5,000, but subject to change; and

WHEREAS, the Board wishes to adopt a standard policy governing the
responsibility for payment of the deductible under the Association's insurance
policy(s}, now, therefore

BE IT RESOLVED, that the following INSURANCE DEDUCTIBLE
POLICY is hereby adopted:



Insurance Deductible Policy

1. In the event a claim is made under the Association's insurance policy(s)
for damage to a unit or the common elements caused solely by a defect in a
common element, the Association shall be responsible for paying the deductible
amount as a common expense. in the event the value of such a claim is less
than the deductible amount, the Association shall be responsible for paying the
claim as a common expense.

Example: A unit sustains water damage from a burst common
element pipe in the walls.

Notwithstanding the above, in the event the Association’'s insurance
policy(s) do not cover improvements and betterments to the units installed by unit
owners, the Association shall not be responsible for paying the deductible
amount (or the value of a claim if it is less than the deductible amount) in the
event a claim is made for damage to unit improvements and betterments. For
purposes of this paragraph, “‘improvements and betterments” as defined in
Section 514B-143(b) means “all decorating fixtures, and furnishings installed or
added to and located within the boundaries of the unit, including electrical
fixtures, appliances, air conditioning and heating equipment, water heaters, or
built-in cabinets installed by unit owners.”

If improvements and betterments are covered by the Association’s
insurance policy(s), the Association shall pay the deductible amount (or the value
of a claim if it is less than the deductible amount) in the event a claim is made for
damage to unit improvements and betterments. However, any increased cost
may be assessed by the Association against the units affected.

2. In the event a claim is made by a unit owner under the Association’s
insurance policy(s) for damage to the owner's unit, other units, or the common
elements, which damage is caused by the unit owner or other occupants or
guests of the owner's unif, or from whose unit the damage or cause of loss
originated, the said unit owner shall be responsible for paying the deductible
amount. In the event the value of such a claim is less than the deductible
amount, the said unit owner shall be responsible for paying the claim as a
personal expense. Alternatively, said unit owner should check his/her individual
homeowner's policy for coverage for the claim, if any.




Examples: A unit's toilet leaks or washing machine hose burst causing
water damage to adjacent units or to the common elements. A unit owner
or occupant negligently or deliberately allows the bathroom to overflow
causing water damage to adjacent units or to the common elements,

3. In the event the Board of Directors intends on assessing the deductible
amount to a unit owner who caused the damage or from whose unit the damage
or cause of loss originated (#2 above), written notice shall be given to the unit
owner and an opportunity to be heard.  Hearings shall usually be held at the
next scheduled Board meeting following the written notice.

4, Depending upon the circumstances, the Board reserves the right to
require the unit owners of the units affected to pay the deductibie amount. In that
event, the notice and hearing requirements set forth in #3 above shall apply.

5. All unit owners are encouraged to review their individual homeowner's
insurance policies (HO-6 or comparable) to insure that their policies include loss
assessment coverage with sufficient limits of coverage to cover the deductible
amount.

ADOPTED by the Board of Directors of Waialae Gardens this 28th day of July,
2008."
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LENDER'S DISCLOSURE

.ASSOCIATION: WAIALAE GARDENS
TMK: 3-5-17-35
Address: Hunakai, Keanu & Kilauea Streets, Honolulu, Hawaii 96816
Developer, if construction is incomplete, else Managing Agent: Subject Entire
Phase Project
Are all common elements, and/or amenities substantially complete? YES
Are ali units, common areas and facilities within the project? YES
Does the project conform to existing zoning regulations? YES
Is there pending litigation against the Developer? NO
Number of additional units/phases to be built: Units: Phases: NONE
If this project a conversion of an existing building, year of conversion? NO
Are there any adverse environmental factors affecting the project as a NO
whole?
Date when first units made available for sale: 1965
Total number of floors/units: 2 (132)
6 (50)
Number of units sold and closed: 182
Anticipated date to hand over association to owners (Month/Year) N/A
Number of sales in last 90 days: unknown

Managing Agent:

Association management firm name and telephone:

808-593-9100

Hawaiiana Management Co. Ltd.

common areas are owned jointly by unit owners?

Date control of the Association transferred from the developer to unit owners? 1966
Does any one person or entity own more than 10% of the units? | NO
Describe:

Approximate owner occupancy 52 %
Is the unit part of a legally established condominium project, in which YES

Are the units owned in fee simple or leasehold?

The Fee has b
some leasehold units.

een offered, there are still

Are the amenities/recreational facilities owned by the Association? YES
Are any common elements leased to others? NO
Are there any restrictions on sale or foreclosure which would limit the NO
free transferability of title? (i.e., Age, Restrictions, First Right of Refusal,

low moderate income restrictions?)

Do the project legal documents or local zoning limit the amount of time NO
the owner can live in their unit?

ls the budget prepared on an annual basis? YES

Are there any pending special assessments? If yes,

YES, A Special Assessment of

explain: $1,200.00 per unit due by December
2016 for Reserve funding for capital

: improvements.

Number of foreclosures in last 12 months? 0

How many units are over 30 days delinquent?

5 units (2.74 %)

Total dollar amount of delinguency (over 30 days)

$ 5,602.99

1646 - WAIALAE GARDENS




Does the project documentation contain a standard Mortgagee YES
Protection clause?

a. If no, what is in place to insure the lenders 1st lien position?

If a unit is taken over in foreclosure or deed-in-lieu, for how many 6 months
months is the mortgagee responsible for delinquent association dues?
A Purchaser may be responsible for 6 months dues.

Is the project subject to inclusionary zoning? Unknown — (see City and County
Planning Commission — (808) 768-8007)

Does the project contain multi-dwelling units, which an owner may holda | NO

single deed evidencing ownership of more than one dwelling unit?

Does the project contain houseboats or manufactured homes? NO

Does the master insurance policy cover fixtures, equipment, and other See insurance

personal property inside individual units? agent.

***A copy of the current Budget and Financial statement are available.**

Commercial Space

Percentage of common interest: | _ 0%

Is the project a (indicate applicable) Condotel __NO ; a Timeshare __NO__

Does the property operate as a resort hotel; renting units on a daily basis? If yes, year operation
commenced: NO

Please indicate available services: Check-in rental desk __NO Daily maid service__ NO____
Restaurant/food service ___NO Timeshare _NO Mandatory rental pool __NO____
Commercial (boutiques, etc.) __ NO__

Legal

Is the association involved in any litigation, arbitration, NO
mediation or other dispute resolution process?

Attorney: | N/A

Telephone: | N/A

Any information requested of the Attorney
is at the inquirer's expense and not the Managing Agent's or the Association's.

Insurance

Company & Agent. | INSURANCE ASSOCIATES / SUE SAVIO

Telephone: | 538-6938

Flood Insurance Agent/Phone: | NONE
Preparer
N : REYNA MACHIDA, Management Executive : | (808) 593-6832
ame VAN g "ﬁ Eﬁ Telephone: | (808)
Signature: \ \ Date:

11/28/16
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Hawaitana Management Company, Ltd

2017 Monthly Cash Operating Budget For

-Appraved by Board of Directors on Qctober 5, 2016

DESCRIPTION

Waialae Gardens

AUG S.EP’I' OcCT

JAN FEB MAR APR MAY JUNE JULY NOV DEC ANNUAL
REVENUE 2017 2017 2017 2017 2007 2007 2017 2017 2017 2017 2017 2017 TOTAL
MAINTENANCE FEES 91,000] 91,000/ 91,000} 91,000| 91,000] 91,000] 91,000] 91,000] 91,000] 91,000] 91,000] 91,000( 1,092,000
ELECTRICITY REIMB S I 7 - I | ) Y Y Y ) | 444
LEGAL REE REIMB m| | ol an| an| o] am| wnl| en| wnf am| am|  32s
INVESTMENT INTEREST a70| 470 47| 40| 470 a70] 40|  av0| a7l evo] ave| amo|  seap
CHECKING INTEREST s| 5 5 s| s 5 5 5 5 51 5| s 69
INSURANCE SETTLEMENT ag2|  ava| 492) 492 92| ama| 4v2| a92] ava| 92| av] 402 5904
LATYE CHARGES 82) 82| 8 sl s2| 82 82| 2 B2l 83l g2 sl o84
QTHER TAXABLE RECPTS 71 e1| 61| @1l 61 e11 61| 61| e 61l 671 67 804
FINES 8 8 8 8 8 B s 8 g s 8 8 96
OTHER NON-TAX RECPTS 35| 35t 3s| 35| 35| 3s| 35| 35| as|  3s| s 35 420
TOTAL REVENUE 92,467| 92467] 92,467] 92467| 924671 92467] 92.467] 92467 92,467 92467] 92467 92,467] 1,109,604
UTILITIES JAN _FEB _MAR APR__MAY JUNE JULY AUG SEPT OCT NOV _DEC _TQTAL
ELECTRICITY. _1652] 1652 162l 1es2l Lesal 1,652 1652] 1652 1e52) n6s2| 1esa| 16s2) 19824
TV CABLE 6,404 6404 6404] 6404 6404 6404 6404|6404 6.404] 6d0a| 6404] 6.404] 76,848
WATER 54901 549! 5490) 5490| sav0l 540 6,039] 6,039] 6039] e039] 6,030 6.039] .17
SEWER 13,0801 13,080 13,080] 13,080] 13,080] 13,080] 13,603] 13,603| 13,603| 13,603] 13,603 13.603] 160,098
TELEPHONE I ) DO Y N Y I Y Y I I Y S 1 I I P A
TOTAL UTILITIES 26.805]_26,805| 26,805 26,805] 26.805| 26,805| 27,877| 27,877 27,877] 27,877} 27877| 27877) 328,092
MAINTENANCE JAN FEB _MAR APR _MAY JUNE JULY AUG SEPT _OCT__NOV__DEC _TOTAL
ELEYATOR 655! 6ss| ess|  ess|  ess|  65S| ess|  ess|  ess|  ess|  ess| _ess| 7860
GRQUNDS 6s1) gs1| est| est| esi| esi|  est]  esi| es1| esi]  esi|  esi| 71
GROUNDS - TREE TRIMMING ool 600l 00| 00| egu| 00| eo0| evo| eve| oo eoo| euel 7200
ELECTRICAL/LIGHTING 6350 as| 25|  e2s| e25| eas e8| e25| o2s| 23|  e2s| 628  75m0
PLUMBING 340! 340  3a0f 340l 3d0| a0 340} 40| 30| 340 30| 340]  a0m0
POOL s25] 25| sas|  ses|  sos|  sas|  sas|  sas|  sas|  sas|  sas|  s2s| g0
PEST CONTROL 16000 1,600 1,600 1,600 1600 1,600} 1600 t1600] 1.600] 1,600 1.600] 1600] 19,200
REFUSE, 1o75| 1,978) 1975 975 1975| 1975 1,975] 1978| vo7s| 1975 n97s| 1975] 23,700
ROOF MAINTENANCE, 8| 28| azs| aps|  avs| ans| ans| ans| avs| ags|  23s|  2ms| 3w
FIRE SYSTEMS 5] 75| 75| 75| vs|  7s| _7s| 75| 78|  ws| 78] 78 900
MISC RPRS & PURCHS 12200 1.220] 1220] 1220 3,220] 1.220] 12200 1220] 1,220 1,220) 1,220] 1,2201 14,640
TOTAL MAINTENANCE 8541) 8541) asat] 8s41] ssel ssa1| ssar| ssa1] sser| ssar] ssel sse]  seza

10/6/2018 4:38 PM



 Approved by Board of Direetors on Qctober 5, 2016

207 Monthly Operating Budget Por Waialae Gardens

'DESCRIPTION JAN FEB MAR APR MAY JUNE JULY AUG SEPT OCT NOY DEC ANNUAL
 PROFESSIONAL SVCS 20172017 2017 2017 20172037 2017 2017 2017 20172017 2017 _TQTAL
ADMIN SUPPLIES & SVCS 643| o43] o43] 6a3| 643] o3| a3 o3| e8] 43| ‘s3] 643  771g
OFFICE EQUIP-RENTAL PEY Y IR VY N V1 NS Y T I T OO YA 1 O T I T 132
AQAQ ADMIN EXFPS 134f 134 s34l 13| yzal  13a|  asa|  13a]  o3a| 134l 334l 13e]  ve0s
VEHICLE EXPENSES e Y ) T ™ - - 876
MANAGEMENT SRYCS 2,751 2,751 2,781| 2781| 2781] 281| a781| 2981] 2751| 2081] 2351 2,781 33,006
AUDIT 1464 N | D I Y A 1,464
LEGAL FEES GENERAL a8 as|  as| as|  as| 3| as|  as|  as[ 24 28 25|~ aue
LEGAL FEES CQLLECTIONS axy| syl a3yl 3swl  337) 3am|  3a7| 33| 337l 337 337| 33| 40
|CONSULTING FEES 100 woof w00} 100l 1eo] 1eo] 100] 100| 00| g0}  iool  teel 1200
[TaTAL PROY, SERVICES 5.598] 4074 a074] a074] 4974] 4074] 4074| 4074 4g7a] a074] 4074] 407  sopds
PAYROLL, & BENEFITS JAN _FEB MAR _APR__MAY JUNE JULY AUG_SEFT _OCT _NOV__DEC__TOTAL
P/R - MANAGER 4583| 4583 45831 4583] 4383| 4583) 4.583) dse3| d4se3| 4sw3] 4583 4s83]  s5,000
P/R - MAINTENANCE 2,600 2,600 2,600 26000 2,600 2500] 2,600 2,600 2,600 2,600 2600 z600] 31,200
P/R - GROUNDS 6847 6847| 6847 6847 6847] 6847| o847 6847| o] eser| eser| esar| 260
WORKERS COMP 614| _614] 14| 614l 614 614 614| 614|614 614] e14f e1a] 7362
D1 sol sol sol sof so| sel so| so| sof s0| so 30 600
HEALTH CARE 1,600] 1,600 1,600] 1,600] 1,600 1.600] 1.600[ 1,600 1,600] 1600] 1c00f 1,600 19,200
PAYROLL TAXES 1078] 1,078] 1,07s] 1,075 1075 1,075 107s| 1.075] 1,075] 1075 v008] vorsl 12000
PAYROLL PREP 74l 74| 174l 17l a7l vl vl ived ume| 174l 174l 174 2,088
UNIFORMS 78| o8| 78| sl 7| 78] 78|  7e]  7e| 78| vl 7e] 936
RM APT MAIN FEE as7| 487 487] am7| amr| amy| asy|  as7} asy| asy|  aw7l aw1|  ssud
TOTAL P/R & BENEFITS 18,008| 18,108| 18,108] 18,108] 18,108] 18,108] 18.108| 18,t08] 18,108} 18,108] 18,108] 18,108 217200

QTHER EXPENSES JAN _FEB MAR _APR _MAY JUNE JULY AUG SEPT OCT NOV _DEC _TOTAL
INSURANCE MASTER POLICY 5196 5196| 5196 5,196 5196 5196] 5,196| 5196| s196] 5,196 5196} 5196| 62349
LIABILITY INSURANCE sto| sto| sy s79]  s7el  sve|  sye|  smol  sm| syl smel  sml  goas
D AND O INS 256 286|286 286) 236| zs6| ass| zs6) 3s6|  256| 2sel 2s6|  a.e7
PIDELITY BOND INS sl »| s s sl s sl 32| 3] m; x| a3 387
INSURANCE-UMBRELLA 209) 209) 209|209 209  309] 09| 209] a00] 209] z09] 29| 251
ASSQC MEETING EXP q0] a0l a0l  a0]  a0] 40| ao]  ap| ao]  40] 40| 40 480
MISC BANIK CHARGES 35l 35| 38| 33| 3s| 35| as| 35| 3s| as[ 35| 3s 420
CONDO REGISTRATION-ODD. 2479 L ' ’ - 2,470
ASSOC APTR, P, TAX 167{ _1e7| 167|161  1e7| aer| werl  werl  1er| 1e7| el 1s7| 2,004
STATE GET aol 40 4o 40| 40l 40] 40l an] 4p| 40| 40| a0l da0
TOTAL OTHER EXP. o024] 6,554| 6,554 6554] 6.554] 6.:554] 6.ssaf e.554] 6554] 6554] essd| gssa|  memo
TOTAL OF EXPENSE 68,015| 64,081 | 64,081 | 64,081] 64,081| 64,081| 65,153] 65,153] 65,153| 65,153] 65,153 65,053 779,339
LOAN PAYMENTS 3,595 3,50s| 3.59s| 350s| 3305| 3,595 3,08} 3.s0s| 3505 3.89s| 3s9s| 3s0s| 43144
TRANSFER TO RESERVES 23,927 23,927| 23,927| 23,927 23,927| 23,927 23,927 23,927 23,927 23.:m7| 23,927] 23,927] 287,121

10/6/2016 438 PM



HAWAIIANA

Hawaiiana Management Company, Ltd.
Pacific Park Plaza, Suite 700

711 Kapiolani Boulevard

Honolulu, Hawaii 96813

Tel: (808) 593-9100

Fax: (808) 593-6333

PROPERTY INFORMATION FORM
(To be used in conjunction with RR109 Sellers’ Real Property Disclosure Statement-
Condominium/Co-op/PUD/and other Homeowner Organization)

Disclaimer: The use of this form is not intended to identify the real estate license as a
REALTOR®, REALTOR® is a registered collective membership mark which may be used only
by real estate licensees who are members of the National Association of REALTORS® and who
subscribe to its Code of Ethics.

Completion Date: 1966

Name of Property: Waialae Gardens

All references hereafter to the word “Property” shall refer to the above.

Property Address: Hunakai ., Keanu & Kilauea Streets , Honolulu, HI 96816

Property Tax Map Key 3-5-17-35

This property is managed by a licensed real estate broker. M Yes [0 No. If a licensed real
estate broker, is managing agent registered with the Real Estate Commission as a Condominium
Managing Agent? M Yes O No.

Name of Managing Agent: HAWAIANA MANAGEMENT COMPANY. LTD.
Managed by this Managing Agent since: 02/01/89

Managing Agent provides (Check those services that apply):

Administrative Management Services

Fiscal Management Services

Physical Management Services

Other Management Services -

OEEn

A. GENERAL & LLEGAL

Total number of units: _182 Number of guest parking stalls available:_ 0

If applicable, what percentage of Condominium Apartments has been sold and conveyed

(excluding to the Developer)? _100 %.

If applicable, what approximate percentage of Condominium Apartments is owner-occupied?

52 %.

Approximately how many foreclosures have been filed by the Board of Directors during the past

twelve (12) months? _0 .

What approximate percentage of owners is more than one month delinquent in maintenance fees?
2.74 % (Sowners).

Page 1 of 5



**If answer is “yes”, using the SAME number below, describe in the space provided.**

Yes No NTMK

O ®m O (1

O m O @
O =m O )

O =m O @)

O m O )

O m O (6)

m O o ()

O m o ()

O o O ()

(| | o @10

Within the past year, has the Board of Directors had

discussions with the lessor regarding the purchase of the

leased fee interest in the land? [0 Property is Fee Simple. ***
Is this Property subject to phasing or development of additional
increments?
Has the Owners Association or Corporation been in control of the
operations of the Property for less than two (2) years?
Are there any lawsuits, arbitration or mediation actions affecting
this Property and/or Association other than delinquent owner
maintenance fees?
Attorney for Association of Apartment Owners:
_NOTE: Any attorney fees or other costs incurred for further
answering this inquiry shall not be at the expense of the
Association of Apartment Owners, nor of the Managing Agent.

If property is a Condominium, does any single entity, individual or
partnership own more than 10 percent of the common interest of
this property?

Are any Association or Corporation approvals required for transfer
of Ownership?

Is a resident manager’s apartment a part of the common elements,
or is one owned by the Association or Corporation (does not apply
to Planned Unit Developments)
Is a time share operation existing at this Property? Name of
opcrator:
Is there a hotel, transient vacation rental operation, or other
organized rental program at the Property? Name of operator?

Are there commercial apartments, lots or commercial use of the
common areas or common elements at the Property?

Number of Questions answered “YES” and Explain:

(1) The Fee has been offered, there are still some leasehold units.

(7) The Resident Manager’s unit is owned by the Association.

Page 2 of 5



B. INSURANCE
Name of Insurance Company or Agency/Broker:  Insurance Associates
Name of Insurance Agent: Sue Savio Phone: 526-9271
*Certificate of Insurance should be requested directly from the insurance agent.
**If answer is “yes”, using the SAME number below, describe in the space provided.**

Yes No  NTMKNote: In case of Planned Unit Development, questions #13 to #15 apply to
common areas only.

O | O  (11) Is the Property located in a designated Flood Hazard Zone?
O | O (12) Is this Property covered by Flood Insurance?
O | O  (13) Is this Property located in a tsunami inundation area?

Number of Questions answered “YES” and Explain:

NOTE: The Association requires owners to maintain a “Homeowners 6” policy or
equivalent coverage with the minimum limits of $300,000.00 liability, $25,000.00 property
and $10,000.00 loss assessment coverages.

C. FINANCIAL
Financial statements are prepared monthly and are on a cash basis.

Apartment maintenance fees include:
Water & Sewer

Hot Water

Electricity

Gas

Air Conditioning
Basic Cable TV Signal
Parking
Recreation/Community Association Dues
Lease Rent

Real Property Tax
Other:

Other:

OOoooOOEmOOOOm
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**If answer is “yes”, using the SAME number below, describe in the space provided.**
Yes No NTMK

| O O (14) Has the Association or Corporation Board of Directors approved a
maintenance fee increase, special assessment, or loan?

| O O  (15) Are any special assessments or loans in effect at this time?

| O O  (16) Are any assessments required to be paid in full at the time of

conveyance of ownership?
Number of Questions answered “YES” and Explain:

(14 & 15) A loan for the purchase of the Resident Manager’s Unit. An increase in maintenance
fees of 6.38 % beginning January 2017. A Special Assessment of $1.200.00 per unit due by

December 2016 for Reserve funding for capital improvements.

(16) All current assessments (if any) must be paid in most Associations.

D. PROPERTY CONDITION

| There is Reserve Plan Data for any major repairs required or planned with respect to the
common elements/common areas of the Property.

O There is no Property Reserve Study available.

E. DISCLAIMER -

While not guaranteed, the information contained in this Property Information Form is based on
information reasonably available to the Managing Agent at the time this form was completed. It
has been provided by the Managing Agent at Owner/Seller’s request and is believed to be current
and correct to the best of the Managing Agent’s knowledge at the time this form was completed.
All persons relying upon the information contained herein are advised that the information
provided cannot be considered a substitute for a careful inspection of the Property and the
Property’s governing documents, meeting minutes, financial documents and other
documentation; and that they should refer to qualified experts in the various professional fields,
including but not limited to attorneys, Certified Public Accountants, architects, engineers,
contractors and other appropriate professionals for a detailed evaluation of areas where additional
clarification or information is desired. The person or entity completing the form is doing so only
as an accommodation to the parties and shall not be held liable for any errors or omissions
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whatsoever. The person or entity completing this form is not required to and has not completed
any special investigation, and is only reporting facts already known to that person or entity or
readily available. Specifically and without limitation, the person or entity completing the form
has not reviewed any records except official records of meetings in the possession of that person
or entity and only for the current year. Where the answer to a question is not applicable,
unknown or is otherwise unanswerable, it has been marked “NTMK”. Where the Managing
Agent has marked “‘NTMK” or “NO” in response to a question concerning property condition, it
must be recognized that this does not mean there may not be a defect which an expert could
discover or the passage of time would reveal. Likewise, a problem could be more serious than
the Managing Agent, the Association, the Corporation or its Board of Directors knows. All such
persons having access to this Property Information Form understand and acknowledge that this
Property Information Form is not a warranty or guaranty of any kind by the Managing Agent, the
Association or its Board of Directors.

*On-Site Manager’s Name : Wyman Chang
Phone No. : 737-6429

FOR THE BOARD OF DI TORS
AE GARDENS
Date: November 28, 2016

yna M
nage t Executlve
HAWAIIANA MANAGEMENT COMPANY, LTD.
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Waialae Gardens

Calendar Year 2017 Operating Budget and Reserve Study

EXECUTIVE SUMMARY

Prepared By: Reyna Machida and Hawaiiana Management Company, Led on September 27, 2016

Approved by Beard of Directors on QOctober §, 2016

2017 PROJECTED INCOME

Starting Balance (Estimated) $517,217
Maintenance Fees $1,092,000
Other Income $17,604
2017 Estimated Income _$1,109,604 |
BOARD APPROVED
2017 PROJECTED EXPENSES
Operating Expenses $779,339
Reserve Expenses $487,657

2017 Estimated Expenses $1,266,996 |

PROJECTED RESERVES AT YEAR END
(projected income less expenses)

Reserve Contributions %
Reserve Contribation Funding Level

2017 Maintenance Fee Change
1646

$316,681

35%

37.10%

6.38%

Prepared IAW Hawail Revised Statutes Chapter 514B and Subchapfer 16-107
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WAIALAE GARDENS YEAR 2017 RESFRVE PROJECTS AS OF ()C'I‘DBER 5,2016

COST NO\Y anu NORM LIPE vulues wre hest cstimutes hx lim\mmnn Munngcmmi unll vendm-: w!mwcn.- nicL cnmlgh tn Imnccl tl\u proml 1y o Mi wpas,

11wy be ndvisable fo einploy an Lx[‘lgnlncvnlnmu llmz\. ||rujer.umlh Ingh: 50, : RFSFRVEFUND&'I’AWS Pﬁkchm l?uNm!n . M. FEE, RBBERYI!. MAINT. |
l"‘:rﬂ Plan Year - Calendmr " ; 1011 Rq[gw_‘u_u_u;_}"_egr 16 rHE MODEL‘S FIND!NFS I?OR%FUNDR\IB 2016 chﬂ}_ CHANGE y CONTRID FEER _ |
Finnl Plan Year = ‘1036 o _ Recnmnmmlell Rcsurvn Puniing 100% l 717,828 59% 336,158 1,628,994
;01'6‘- Matntenanee Feos __1@&@__” )] 1,092,000 F¥arget Reservo I?unll‘mg_l,cvel ] __b0% _ 2_519.&_10‘ 2543% (5012) 1,287,524
2016 Other lieame 79127 170theIne | 17604 IM’"I'.‘“."“ Rouerys Runding Leyel 50% __ 130,305 17%, (@1236)] 1,202,157
2016 Operating Expunses ~§_D_9:84'i‘ ST R | -BA2483 0Y 2017 Funding % @ Approved Le 37,10% 6% (Zu’D,SJBiL__I&%
1016 Reserve Conivibulion 295,760 13017 Contributin 287,021 |Conditon Codrs Sauree Coder Searce Codes

Frojected Resvrves Al Statof 2017 §17,3)7 Treget Fimdding § 0% EXCELNT E |Contracior Prapesal 1 (‘n:l at Slmilar' Project 5
Projected Reserve % ut Start of 207 39,8% Tg: Ana Centvin|__ 49,173 Gﬂﬁﬁ ‘ G Com-:mcl-o-x-“. ; ate 2 Stulisti GM@ 8
Miptowm afaisn 30% __ {Req ContribTea| 308,981 _[FAIR *_{Enginewsareh Estimate 3 ek Firaf Vears L No
Projected Swvings Injerest 10% _ JApp. % Change | 6.4% Jpnon P_| Cost When Last Dong 4 : ] ;
CAPEVAL INVENTORY B S CWNORML G BONE. 5 . kast ool owexr 3 cosr leost | wwowe ;o mev. L. ...
ITEM | ADJU!’I‘MEM‘ 11F8 i Last COST ND | DUEDATE NOW _ IBRC RQMNT RPS DEFICIT
Re-Roafing Remalning  buildings PH2 ¢ 2| 30 | 18 417687 2017 17687 04605t dvasos| | _
Strwetnrol Repatvs- Contingency 3 | 99 1915 ___iogo0p 2017 s00000 B I s ) I
Contingency N L 3 | D 1915 | . 25000| f 2017 200000 | 19,510 19,310

Exterior Painting - annhouscs N T .| 1918 _ATTY| 1 1018 ¢ 272479 | 267288 43,279 224,107
Carpentry Repairs - Townhouses o3 6 Loz fomes | 2ew G sanl L apee G 4am
Furnityee - Pool Aven A 6 | e | 24M _. 18 T T 1 | A SR L. .
Bucldlow Preventer - Repairs c e LA 9% 360 T S ¥ [ S N * | W 14833
Guttern & Downspouts - Fownhouses- PHI ;5 9o wIs 56727 1 57862 1 56,269
Plamblug Repairs - Lowrise , e W 19 4. 25,089 P I
Poel Building - Reppivs . " 15 Loo1ges 11409 . 11,637 I
Waod Fencing Repairs - Townhouses L6 24w | sl o a9t 6630 .
Extingnisher & Hoses - Reploee ‘_ 5 _ 3 1] 1545 2019 U763 ..

l’lwqtor Mudermization - Lowri : 5 o 1988 .. 184658) 2020 1893711 Llenner
llnnfing Vinyl | Mambrane I.mvuse ."_j_ s 0 198 76426 77.95.'1)_ e ___'NG“?@?Q P
Asphialt Overtoy - Lowrive 14 | s 1 2009 .. 3836, 33493 21,314
Mnilluses - Townhousss 1 & | 20 _ | 199 13 Az 1,198
Pool Equipment - Replase R S A T " T IO A s
Mandenil Ropies - Wallwsys ;i s | 206 630 SO I
THle Lobby - Lowrise N ;o 1986 3,302 4 35as 335
Sigiage - Commua s 3l L 2320
lmg-utmu Repairs I 4 a8 ; ; . -
Asphal¢ Slarry Seal - Tuwnlmuws L o3 ; 11y i 36,332,
Railings - Aluminum Lowrise Corridors ' 18 I 15 . LU 88100
lighting - Pole Type - Townhouses | —_— _, W LAl 1saso|
Punl Deck - Recont “6 15 28,541
Signage - Moonment i RS ' 5018
Maillnraes - Lowrise - 23 i L T 'y Y i .
Exteriar Painting - Lowrise B o ; B uﬁm{ | 2006 ms000] .
Guiters & Bownsponts - l‘uwnhuuse PIIZ : - N | 67312 L2026 U 68,658
Cincrste Phitoyay - Repairs. AR DR [ ) o osagr a2 L est|
Fenging Ponl Aren : : 30 _1_|,6m56;i BUPRNEE | 11,889
Spalling Repairs - Lowrise . Lob AW WWE 29,947| o e BN e o
Sceurity System - Reereation Area B . R Lt G 038 Las .| W S
Re-Roofing Romaining Repairs LS T f S N S ; -
Treflis Repalrs P i . 136,598] 3415%_ . 3415

Trellis Repairs e d 40 L . vgtf,c-gyL_ﬁi ; S
Runﬁng Aliminum bhnke—'l"lwn]muws-l’H1 { e j_ . 326,851 : BN | B [ T
Trollis Repairs i i 9 36,000
‘ll}]éf";n(l Yr_' Totals ! : . | 2,3_1‘?"325 i 1(,2;95,045 i 517 217 . 1'!7,32'2
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3,600,000 -

Waialae Gavdens

Board Approved 2017 Cash Flow Plan

Prepared By: Reyna Machida and Hawaiiana Management Company, Ltd

Maintenance Fee Plan to Accomplish AD) Known Iimprovements and Repairs For Next 30 Years

Assnmed Rate of Inflation: 3%

Assomed Savingy Interest Rate: 1%

3000000 |
:2.500\000 z
2.000,000 -
1,600,000
1,000,000
500,000 |
[} I-- i
& @
l LEESIMeinl For CXRe Reav Exp s Balange ——100% Reservs ~——60% Reseive
Contingency Reserve Fur 50 .
cYy . étqrﬂng -Rc;grye ~Lgpn =Qpernting +Maint, . +Qther +Interest =Ending . % Maint, Fee Netliéserve
Yenr Balance Kxpense Paymenis ixpenses Frea " Income Income Balance Clhange‘ 1 Contrin
2017 517,217 | 487,657)  43.144] 779,339 1,092,000 17,604 | Included 316,681 64%E
2018 316,68 | 282,638]  43144]  802,710| 1113840 11,904 3153 70771 20%
2019 7077 | 105720  43,044| 826,801 1L136117) 11004 4033 493456  2.0%
2020 493456 | 346,779 43.144| _ 851605| 1.158.830] 11904 4,581| 427252 20%
202] 427,252 17735 43,144] 877,153 L182.016] 11904 5,552| 688,692 20%
2022 688,692 44,162 43,144| _ 903,468] 12056561 11904 8,021| 923,500 20%
2023 923500 | o  aq7iol ~ 930,572 1229.769] " i1904] 10557 1198419 20%
2024 1,198419 | 207.996 0| _9ssaso| 125436s] 11904 12,483| 1,310,686 2.0%
2025 | 1,310,686 5,248 of _987244] 1279450  11904]  14601] 1634151 24%
2026 | 1624151 382,022 o 1.01681| 1,202247] 11904 ~ 15768] 1545187 |  10%
2027 | 1,545,187 11,634] of 1047367 1.305,069]  11,904] 16,742 1,820,001 L0%
2028 1,820,001 8,517 o 1.078.788| 131822] 11904) _ 19,414| 2,082,235 14%
2029 | 2,082,235 3,395 of ronnast| 13staes)  i1e0d| 21966 2,332,962 1.0%
2030 | 2,332,962 29,005 0] 1144486 1344717 11904] 24,245 2,540337 1.0%
2031 | 2,540,337 27,025 o 1178,821] 1358164 11,904  26204| 2,730,784 1.8%
2032 | 2,730,784 56,604 of 1214185] 131746l 11,904 27872 23871517 1.9%
2033 | 2871517 | 3,821 o 1250611| 1385463 11904 29430 3,043,882 1.0%
2034 | 3,043,882 22,147 o] 1288129 1399318  11,904]  30044) 3175771 1.8%
2038 | 3uvsani| 57020 0| _1326,773| 1413311 11904 31,965] 3,249,158 1.0%
2036 | 3,249,158 | 467.047 0] _1,366,576| 1427444 _ 11904]  30.520] 2,885,404 _10%
2037 ) 2885401 23,18 0| 1407,573] 1441,719]  11,904] _ 28969] 2937303 1.0%
298 | 2937303 | 6,378 0| _1449,801| 1456136]  11.904] 29432 2978597 | 1.0%
2039 | 2,978,597 | 284,982 0| 1493205 14706071  1n904l  am3us| 2710m9 1 0%
2040 | 2711229 | 181,291 0| 1538093] 1dEsa0si 11904l 2600 2515155 1.0%
2041 | 2,515,158 24,101 o 1.584.236] 1515.012] 11,904 24,745| 2,458,578 20%
2042 | 2458578 150,874 0| 1,631,763] 1,545414 11904) 23459 2256919 20%
2043 2,256,719 18,098 0| _1,680,716] 1,576,323 11,904 22.014] 2,168,145 2.0%
2044 | 2168,145| 9,753 o 1731,138] 1,607.849] 11,904 21,076 2,068,083 2.0%
2045 | 2068083 | 5449 o| 1,783,072 1640006] _ 11904]  19.998| 1951471 2.0%
2046 | 1951478 | 535695 o 1836564 16728061  11.904] _ 16077] 1,279,999 _20%)

1016!2016 4 3? PM



Order ID: 268158
Order Date: 12/09/2016

PAID DOCUTRIEVE

235 Queen Street, Lower Level; Honolulu, HI 96813 Phone: (808) 533-2292 Fax: (808) 533-2271

Ship To: LEONARD JAFFE REAL ESTATE LLC Bill To: LEONARD JAFFE REAL ESTATE LLC

44-014 AUMOANA PL 44-014 AUMOANA PL
KANEOHE, HI 96744 KANEOHE, HI 96744

Attn: LEONARD JAFFE Attn: LEONARD JAFFE
Phone: 808-341-5172 Phone: 808-341-5172

Client Reference:
Client Reference Notes: Paid with Credit Card - 8508, Leonard A Jaffe
Special Instructions:

Delivery Options: Email

Condo Package
Full Package: WAIALAE GARDENS - 4954 KILAUEA AVE Apt/Unit #52

Description Price
Approved Annual Minutes 03/28/2016 3 Page(s)
Approved BOD Minutes 06/27/2016 4 Page(s)
Approved BOD Minutes 08/24/2016 3 Page(s)
Approved BOD Minutes 10/05/2016 3 Page(s)
Bylaw Amendment 04/05/1973 3 Page(s)
Bylaws (Restated) 03/28/1991 17 Page(s)
CPR/HPR (Restated) 04/03/1991 13 Page(s)
CPR/HPR (Restated) 09/16/2005 4 Page(s)
CPR/HPR (Restated) 08/04/2008 5 Page(s)
CPR/HPR Amendments 04/29/1971 14 Page(s)
CPR/HPR Amendments 09/16/1971 4 Page(s)

Thank You For Your Patronage

Statement of Responsibility

Title Guaranty of Hawaii, Inc. (doing business as and herein referred to as "Docutrieve”) has provided the information in this disclosure packet for use
by seller of property referenced in the attached documents. Docutrieve has used reasonable care in collecting and maintaining the information but it
has relied upon other sources to provide such information and it makes no representation about completeness, accuracy, or timeliness of the
information that the seller is using. This information complies with the requirements of the Mandatory Seller Disclosures in Real Estate Transactions
law (Section 508D-1, Hawaii Revised Statutes). The seller or any other user of this information is responsible for the completeness of information
which is required to be provided to the buyer.

Pursuant to C-64 of the Purchase Contact, the seller is responsible for Condominium/Subdivisions/Homeowner Organizations documentation expenses
whether or not the transaction is executed.

1/2



PAID

DOCUTRIEVE

235 Queen Street, Lower Level; Honolulu, HI 96813 Phone: (808) 533-2292 Fax: (808) 533-2271

Order ID: 268158
Order Date: 12/09/2016

Description Price

CPR/HPR Amendments 09/13/1977 5 Page(s)

CPR/HPR Amendments 02/02/1979 5 Page(s)

CPR/HPR Declaration 09/16/1970 42 Page(s)

Financial Statement 10/31/2016 6 Page(s)

House Rules 11/03/2008 44 Page(s)

Insurance Summary 04/10/2016 1 Page(s)

Lenders Disclosure (HOA Cert.) 11/28/2016 2 Page(s)

Operating Budget 01/01/2017 2 Page(s)

Property Information (RR105c) 11/28/2016 5 Page(s)

Reserve Study Summary 01/01/2017 3 Page(s)
Price $330.00
Discount 0.00% $0.00
Discounted Price $330.00
Tax 4.712% $15.55
Condo Package SubTotal $345.55
Order Total $345.55

Thank You For Your Patronage

Statement of Responsibility

Title Guaranty of Hawaii, Inc. (doing business as and herein referred to as "Docutrieve”) has provided the information in this disclosure packet for use
by seller of property referenced in the attached documents. Docutrieve has used reasonable care in collecting and maintaining the information but it
has relied upon other sources to provide such information and it makes no representation about completeness, accuracy, or timeliness of the
information that the seller is using. This information complies with the requirements of the Mandatory Seller Disclosures in Real Estate Transactions
law (Section 508D-1, Hawaii Revised Statutes). The seller or any other user of this information is responsible for the completeness of information

which is required to be provided to the buyer.

Pursuant to C-64 of the Purchase Contact, the seller is responsible for Condominium/Subdivisions/Homeowner Organizations documentation expenses

whether or not the transaction is executed.
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