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THE VILLAGE MALUHIA

DECLARATION OF HORIZONTAL PROPERTY REGIME
UNDER THE HORIZONTAL PROPERTY ACT

Declaration of Horizontal Property Regime dated
Sertem , 1979, by FREDERICK BOLTE, Trustee of the
Gussie Minnette Bolte Trust, herein called iLessor', and
PENSACOLA ASSOCIATES, a Hawaii limited partnership, whose

principal place of business and post office address is Suite
1625, 84)1 Bishop Street, Honolulu, Hawaii 96813, herein called
*Developer”.

1. Declaration. Lessor herein is the owner of that
certain parcel of land hecreinafter described. By Lease dated
April 23, 1965, recorded in the Bureau of Conveyances of the
State of Hawaii in Liber 5506 at Page 322, Gussie M, Bolte
{oredecessor in interest of Lessor) leased said land to Hirano
Brothers, Limited {(predecessor in interest of Developer
herein). Said Lease was amended by instruments dated May 27,
1966 and April 10, 1967, recorded in said Bureau of Conveyances
in Liber 5527 at Page 7 and Liber 5636 at Page 1, respectively,
and further amended by instrument dated Cctober 20, 1978,
recorded in said Bureau of Conveyances in Liber 13215 at Page

422, which amendment was confirmed by instrument dated June 18,
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1373, recorded in said Bureau of Conveyances in Liber 13796 at
Page 352. Said lease, as amended, was assigned to Developer

herein by Assignment of Lease dated June 1B, 1%7%, recorded in

2y

said Bureau of Conveyances in Liber 13796 at Page 344. Lesser
and Developer, by this Declaration, submit the land hereinafter
described and the buildings and other improvements thereon,

. herein called the "project”, to a Rorizontal Property Regime
1€: under the provisions cf the Horizontal Property Act, Chapter

| 5142, Hawalil Revised Statutes, as amended, and establish a
Horfzontal Property Pegime with respect thereto. The buildings
and other improvements are in accordance with plans

_ incorperated herein by reference, a part of which ig filed in

E sald Bureau of Convevances as Condominium Map No. Q#kég

Vi together with the "As-Built” Certificate of the Architect. The
Lesscor and Developer agree that the project is held and shall

be held, conveyed, mortgaqed, encumbered, leased, rented, used,

occupied and improved subject to this Declaration, and that the
i provisions of this Declaration shall constitute covenants
running with the land and shall be binding on and for the

benefit of the parties hereto, their respective guccessors and

LA T e

sssigns, and all subsequent owners and lessees of all or any
part of the project and their respective successcrs, heirs,

legal representatives and assigns,

2. Description of Land. The land submitted to the

: Horizontal Property Regime is more particularly described in
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Exhibit "A" attached hereto and incorporated herein by

reference.
3. Description of Buildings. There are thrée {3)

bulldings on the said land. The 4~story walk-up concrete
building (hereinafter referred to as the "Davenport Wing") is
located on Davenport Street and contains thirty-one (31)
apartments. The ll-story reinforced concrete building
{hereinafter referred to as the "Pensacola Wing™} 1s located
parallel to Pensacola Street and contains one hundred thirty
{130) apartments., There is a recreation building adjacent to
the two bulldings which conslists of a gymnasium with shower,
two bathrooms and a sauna. There is a swimming pool at ground
level. 35Sald buildings are more particularly described in

Exhiblt "B" attached hereto and incorporated herein by

teference.

4. Apartments,

4.1. There are hereby established one hundred
sixty-one ({161) freehold estates in the spaces within the
perimeter walls, floors and ceilings of the 161 apartments in
s8ld buildings. ‘The 161 apartments shall not be deemed to
include the undecorated or unfinished surfaces of the perimeter
walls or of the interior loadbearing walls, the floors and
perimeter ceilings surrounding each apartment, or any pipes,
wires, ducts, conduits, or other utility or mervice lines
running through such apartments which are utilized for or serve
more than one apartment, all of which are common elements as
provided in paragraph 5 hereof, Each apartment zhall be deemed
to include the walls and partitions which are not loadbearing

and which are within its perimeter walls; doors and door



frames; windows and window frames:; the inner decorated or
finished surfaces of walls, floors znd ceilings, adjoining or
connected thereto; and all fixtures originally installéd
therein. Notwithstanding the designation of the limits of the
spartments, the square footage of each respective apartment is
measured from the exterior face of exterior walls and the
center line of party walls, and no reduction is made to account
for interior loadbearing walls, ducts, vent shafFts and the
like, located within the perimeter walls,

4.2. All apartments will be numbered and located
&5 shown on said Condominium Map.

4.3. Each of the 161 apartments will have
immediate access to a corridor, which, in the 4~story building
{bavenport Wing), leads to a stalrway and in the ll-story
building {(Pensacela Wing), leads to two elevators and two
stalrways. The bulldings meet on the south corner so that the
Davenport Wing has access to the elevator and stairs in the
Pensacola Wing except that the second floor of the Davenport
Wing, which is a partial fleoer, has no direct access to the
Pensacola Wing.

4.4. Each of the 161 apartments will be one of
fourteen (14} types, as enumerated in said Exhibit "B".

4.5. The number of rooms, approximate area and
total number of each type of apartment in the project are
enumerated Iin said Exhibit "B".

5. Common Elements. One freehold estate is hereby

designated in all of the remaining portions and appurtenances

of the project, herein called the "common elements™, including

gpecifically, bot -not limited to:
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5.1, Said land in fee simple.

5.2. All foundations, columns, girders, beams,
supports, main walls, roofs, entrances, hallways, elevaéors,
gtairways and exits of said bulldings.

5.3. A1l driveways and parking spaces.

5.4, The yards, gardens, and recreational
faclilities, including the swimming pool, fountains, and
recreation building.

5.5, Al ducts, sewer lines, electrical
equipment, pipes, wiring and other central and appurtenant
transmisslon facilities and installations which serve more than
one apartment for services such as power, light, water, gas,
refuse, telephone, radio and televisicn signal distribution.

£.6, All tanks, pumps, motors, fans,
compressors, ducts, and, in general, all apparatus and
I{nstallations existing for common use,

5.7. Any and all other apparatus and

{nstallations of common use and all other parts of the project

necessary or convenient to {ts existence, maintenance or

gafety, and normally in common use.

6. Limited Common Elements, Certain parts of the

common elements, herein called and designated "limited common
elements”, are hereby set aside and reserved for the exclusive
use of certain apartments and such apartments shall have

sppurtenant thereto exclusive easements for the use of such

limited common elements. The limited common elements so set

aside and reserved are as follows:

6.1. Each of the one hundred sixty {160) parking

stalls shall be a limited common element appurtenant to and
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reserved for the exclusive use of Apartment 13; provided,
however, that Developer hereby reserves the right to sell to
owners of other apartments any or all of suych parking stalls as
limited common elements appurtenant to such other apartments
and, by way of amendment to this Declaration as provided

hereln, to redesignate such parking stalls to be appurtenant %o
other apartments.

6.2. All other common elements of the project

which are rationally related to less than all of said

apartments shall be limited to the use of such apartments.

7. Qther Easements, 1In addition to the exclusive

easements established in the limited common elements, the

apartments shall also have and be subject to the following

easements:
7.1. Each apartment shall have appurtenant

thereto nonexclusive easements in the common elements degigned
for such purposes for ingress to, egress from, utility services
for and support of such apartment; In the other common elements
for use according to their respective purposes, subject always
to the exclusive or limited use of the limited common elements
as herein provided; and in all other apartments of its building
for support.

7.2. 1If any part of the common elements
encroaches upon any apartment or limited common elements, a
valld easement for such encroachment and the malintenance
thereof, #0 long as it continues, shall and does exist, In the
event any buildings of the project shall be partially or
totally destroyed and then rebullt, minor encroachments of any

parts of the common elements due to construction shall be
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permitted, and valid easements for such encroachments and the

maintenance thereof shall exist.
7.3. Each apartment shall be subject to an

easement in favor of the owners of all other apartments for

access to any common elements located in such apartment.

8. Common Interest, Each of the one hundred -

sixty~one {161) apartments shall have appurtenant thereto an
undivided percentage interest in all the common elements of the
project as shown in said Exhibit "B", such interest being
defined and referred to herein as the "common interest”™ and the
same proportiomate share in all common profits and expenses of
the project and for all other purposes, including voting.

9. Purposes and Restrictions. The purposes for which

sald buildings and other improvements and each of the
apartments are intended and shall be restricted as to use are
as follows:

9.1. The commen interest and easements
appurtenant to each apartment shall have a permanent character,
shall not be altered without the consent of all owners of
apartments affected thereby and Lessor as expressed in an
amendment to this Declaration duly recorded, shall not be
separated from such apartment and shall be deemed to be
conveyed or encumbered with Buch apartment even though not

expressly mentioned or described in the conveyance or other

instrument; excepting, however, the exclusive easements for the

use of parking stalls. Any exclusive easement for the use of a

parking stall may be conveyed to another apartment owner by a
written instrument expressly identifying the apartment to which

the parking stall is appurtenant as well as the apartment to

- -
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which the parking stall will become appurtenant, which written
{nstrument shall be denominated as an amendment of this
Declaration. Such amendment need only he executed by lessees
directly affected, thelr Mortgagees and lLessor. The Lessor's
joinder in such amendment will be necessary, but such Joinder
will not unreasonably be withheld, although a reasonable
service charge may be made therefor. To the extent that the
joinder of apartment owners in addition to those directly
affected may be required in order to validate the amendment of
declzration for the iimited purpose of transferring such
easements, such Jjolnder shall be accomplished by power of
attorney from each cof the owners not affected to the affected
owners, the acceptance of ownership of an apartment subject to
this Declaration being a grant of such power and the grant,
being coupled with an Interest, being ifrevocable. The
transfer and amendment of declaratlon shall be effective upon
recording of the same in the Bureau of Conveyances of the State
of Hawail., A copy of said conveyance and amendment of
declaration shall be given to both the Lessor and the
Assocfation by the affected owners within fifteen (15) days of
the filing therecf.

9.2. The common elements shall remain undivided,
and no right shall exist to partition or divide any part
thereof except as provided by said Rorizontal Property Act,

9.3, The residential apartments shall be used
for residential purposes only, and the owners of such
apartments ghall not use or allow the use of thelr apartments
a5 a tenement or boarding house or for or in connection with
the carrying on of any business or trade whatsoever.

The commercial apartments may be occupied and used for

any purposes that are permitted from time to time under
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applicable statutes, ordinances, rules and regulations,
governmental determinations and restrictions of the appropriate
agencles of the City and Céun:y of Honolulu and State of

Hawail. Apartments C-1 through C-7 are currently being used
for commerclal purposes. The commercial apartment owners shall
have the right to obtain ligquor licenses for their premises.

Apartment 13 may be used by the owner thereof For a
resident manager's apartment including an office located
therein.

The owners of the respective apartments shall have the
absolute right to lease such apartments subject to all
provisions of the Declaration and By-Lawz of the project.

9.4. Administration of the project shall be vested in
fts Assoclation of Apartment Owners, herein called the
“Association™, consisting of all apartment owners of the
project in accordance with the By-Laws of the Assoclation
attached hereto as Exhibit "C" and made a part herecf. The
owner of each apartment upon acquiring title thereto
automatically shall become a member of the Association and
gshall remain a member thereof until such time as his ownership
In the Association automatically shall cease; provided,
however, that I1f and to the extent a lease of any apartment
registered under Chapter 501 or recorded under Chapter 502 of
the Hawall Revised Statutes (filed In the Qffice of the
Asgsistant Registrar of the Land Court of the State of Hawall or
recorded {n the Bureau of Conveyances of the State of Hawall)
so provides, the lessee of such apartment shall be deemed to be

the owner thereof.
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10. Administration. Operation of the project and

maintenance, repair, replacement and restoration of the common
elements, and any additions and alterations thereto, shall be
in accordance with the provisions of safid Horizontal Property
Act, this Declaration, and the By-Laws, ang specifically but
without limitation the Association shall:

10.1. Make, build, maintain and repair all
fences, sewers, drains, roads, curbs, sidewalks and parking
areas which may be required by law to be made, built,
malntained and repairéd upen or adjoining or in connection with
ot for the use of the project or any part thereof.

10.2. Keep all common elements of the project in
a strictly clean and sanitary condition, and observe ang
perform all laws, ordinances, rules and regulations now or
hereafter made by any governmental autherity for the time being
applicable to the project or the use thereof.

10.3. Well and substantially repair, maintain,
preserve, amend and keep all common elements of the project,
fncluding without limitation the buildings thereof, with all
necessary reparations and amendments whatscever in good order
and condition except as otherwise provided herein, and maintain
and keep 5aid land and all adjacent land between any street
boundary of the project and the established curb or street line
in a neat and attractive condition and all trees, shrubs and
grass thereon in good cultivation and replant the same as may
be necessary, and repair and make good all defects in the
common elements of the project herein reguired to be repaired
by the Association, of which notice shall be given by any owner

or his agent, within 30 days after the giving of such notice.
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10.4. Not make or suffer any strip or waste or
any unlawful, improper, or offensive use of the project:.

10.5. W¥ot erect or place on the project any
building or structure, including fences and walls, nor make
additions or structural alteratione to, or exterior changes of,
any commen elements of the project, nor place or maintain
thereon any signs, posters or bills whatscever, except in
accordance with plans and speciflications, Including detaliled
plot plan, prepared by a licensed architect i{f so required by
Lessor, first approved in writing by Lessor and also approved
by a majority of apartment owners {or such larger percentage as
required by law or this Declaration} including all owners of
apactments thereby directly affected, as determined by the
Board, and complete any such improvements diligently after
commencement thereof,

10.6. Not commit any act or neglect whereby the
project or any part thereof at any time becomes sublect to any
attachment, judgment, lien, charge or encumbrance whatever.

10.7. Before commencing or permltting
construction of any Improvement to the project, obtain and
deposit with Lessor a bond naming as obligees Lessor and
collectively all apartment owners as thelr respective interests
may appear, with a responsible corporate surety authorlzed to
do business in the State of Hawali, which bond shall guarantee
completion of such construction in accordance with the contract
therefor free and clear of 8ll mechanics' and materlialmen's
liens and shall be in a penal sum not less than one hundred per

cent (1008} of the cost of such construction,



Pl
> oK

i
"] .

sl iy
S
ey T

i A
A N

P

v

A

T

PN
M
N
1

RCHE

10.8. Have the right, to be exercised by its
Board of Directors (herein called the "Board") or its deslgnee,
to enter any apartments and limited common elements from time
to time during reasonable hours as may be necessary for the
operation of the project or for making emergency repairs
therein required to prevent damage to any apartments or common
elements or for the installation, repair or replacement of any

common elements,

10.9. Observe any sethack lines affecting the
project and shall not erect, place, or maintain any building or
structure whatever between any street boundary of the project
and any setback line along such boundary except approved fences

or walls,

11. Managing Agent and Service of Process, OUperation

of the project shall be conducted for the Association by a
responsible corporate Managing Agent who shall be appointed by
the Association, with the approval of the Lessor, in accordance
with the By-Laws except that the initial Managing Agent shall
be appointed by the Developer, Such Managing Agent shall be
covered by a fidelity bond in an amount not less than provided
for in Section 514A-84, HawaiilRevised Statutes, as amended,
The Managing Agent is hereby authorized to receive service of
legal process in all cases provided in said Horizontal Property
hct. 1In addition, process may be served upon any member of the
Board of Directors of the Association who has a residence or
place of business within the City and County of Honolulu, State
of Rawati, Smith Development Corp. (Attention: Peter §.
Emith}, whose principal place of business and post office
address Is Suite 1625, 84) Bishop Street, Honolulu, Hawall
96813, is hereby designated as the agent to receive service of

process until such time as the Board of Directors of the

Assoclation is elected.

-1
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12, Common Expenses.

12.1. All charges, costs, and expenses incurred
by the Association for or in connection with the administration
of the project, including, without prejudice to the generality
of the foregoing, operatlon of the project and maintenance,
repair, rebuilding, replacement, and restoration of the common
elements and any additions and alterations thereto; all labor,
services, materials, utility services and equipment therefor;
all liability whateverifo: loss or damage arising out of or in
connection with the common elements, or any accident, fire, or
any nuilsance thereon; and all premiums for fire and extended

coverage and liability Insurance required herein with respect

to the project; and the cost of all utility services, including

water, electricity and gas, garbage dispesal and any other
similar services unless separately metered; shall constitute
common expenses for which the apartment owners shall be
severally liable In proportion to their respective common
interest. The Board shall from time to time assess the common
expenses against all the apartments in thelir respective
proportionate shares, and the unpaid amount of such assessments
against any apartment shall constitute a lien against such
apartment which may be foreclosed by the Board or Managing
Agent as provided by said Horlizontal Property Act, provided
that 30 days' prior written notice of intentlon to foreclose
ghall be malled, postage prepaid, to the Lessor and all other
persons having any interest in such apartment as shown in the

Assoclation’s record of ownership.



12.2. No apartment owner may exempt himself from
liability for his contribution toward the common expenses by
walver of the use or enjoyment of any of the common elements or
by abandonment of his apartment.

12.3. All apartment owners and their tenants,
the families, servants, and guests of such owners and tenants,
and any other person who in any manner may use the project or
any part thereof, shall be bound by and shall comply strictly
with the provisions of this Declaration, the By-Laws of the
Association, and all agreements, declsions, and determinations
of the hssociation, as lawfully made or amended from time to
time, and failure to comply with any of them shall be grounds
for an action for damages or injunctive rellief or both
maintainable by the Managing Agent or the Board of Directors on
behalf of the Association, or, in a proper case, by any
aggrieved apartment owner.,

12,4. All sums chargeable as common expenses to
any apartment but unpaid shall comstitute a lien on such
apartment prior to all other liens, except only (1) liens for
taxes and assessments lawfully imposed by governmental
authority against such apartment, and {2} liens for sums unpaid
on mortgaéés of record. Such lien may be foreclosed by suit by
the Assoclation or the Managing Agent on its behalf, in like
manner as a mortgage of rezl property, provided that thirty
{30) days' prior written notice of intention to foreclose shall
be mailed by registered mail to Lessor, mortgagees of record,
and all other persons having any interest in such apartment as
shown by the Association's records. The Managing Agent, acting

on behalf of the Associaticon and as directed by the Board of
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pirectors, shall be entitled to bld on such apartment at
foreclosure sale and to acquire, hold, lease, mortgage, and
convey such apartment. Suit to recover a money judgment for
unpald ccmmon expenses shall be maintalnable without
foreclosing or waiving the lien securing such expenses.

12.5. When the mortgagee of a mortgage of record
or other purchaser of any apartment acquires title to such
apartment as a result of a forfeiture or as a result of
foreclosure of the mortgage, or a conveyance in lieu of
foreclosure, they and thelr respective helrs, successors, legal
representatlives and assigns shall not be liable for the share
of the common expenses or assessments chargeable to such
apartment which became due prior to such acquisition of title,
Such unpaid share shall be deemed common expenses collectible
from all apartment owners, including such mortgagee or such
other purchaser and their respective heirs, successors, legal
representatives and assigns.

13. Insurance = Casualty and Liability.

13.1, The Board on behalf of the Assoclation at
fts common expense shall at all times keep all buildings,
fmprovements, fixtures, common elements, and whether or not
part of the common elements, all exterior and interlior walls,
exterior glass, floors and cellings of the project insured
agalnst loss or damage by fire and other damages with extended
coverage including flood insurance under the provislons of the
Federal Flood Disaster Protection Act of 1973, If the property
is located In an identified flood hazard area as designated by
the Federal Department of Housing and Urban Development, in an
insurance company authorized to do business in Hawall having a

financial rating by Best’'s Insurance Reports of Class VI or

-]



better, In an amount as near as practicable to the full
replacement cost thereof without deduction for depreciation,
with an inflation quard endorsement and a water damage
endorsement, in the name of the Association of Apartment Owners
and payable in case of loss to such bank or trust company
authorized to do business in Hawall as the Board shall

designate for the custody and disposition as herein provided of
all proceeds of such insurance, and from time to time cause to
be depecsited promptly with the Lessor true copies of such
insurance policies or current certificates thereof, without
prejudice to the right of each apartment owner to lnsure his
apartment for his own benefit. Except as provided in paragraph
15,1, hereof, in every case of such loss or damage, all
insurance proceeds shall be used as soon as reasonably possible
by the Association for rebuilding, repairing or otherwise
reinstating the same buildings In a good and substantial manner
according to the original plan and elevation thereof or such
modified plans conforming to laws and ordinances then In effect
ss shall be first approved as herein provided, and the
Assoclati{on at {ts common expense shall make up any deficlency
In such Insurance proceeds. Every such pélicy of insurance
ghallz:

{1} Provide that the liability of the insurer
thereunder shall not be affected by, and that the insurer
shall not claim any right of setoff, counterclaim,
apportionment, proration, or contributlon by reason of any
other insurance obtalined by or for any apartment owner;

{2} Contain no provision relleving the insurer
from liability for loss occurring while the hazard to such

buildings s increased, whether or not within the knowledge
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or control of the Board, or because of any breach of
warranty or condition or any other act or neglect by the
Board or any apartment owner or any other persons under
elther of them;

(3} Provide that such policy may not be
cancelled or reduced by azmount or type of coverage (whether
or not requested by the Board) except by the insurer glving
at least 60 days prior written notice thereof to the Board,
Lessor, any mcrtgagee, and every other person in interest
who shkall have requested such notice oF the insurer;

{4) Contaln a walver by the insurer of any right
of subrogation to any right of the Board, Lessor or
apartment owners agalinst any of them or any other persons
under them;

{3} Contain a waiver by the Insurer of any right
to deny liability because of vacancy of any apartment or

apartments;

{8} Contain a provislion regquiring the insurance
carrier, at the inception of the policy and on each
anniversary date thereof, to provide the Board of Directors
with a written summary in layman's terms of the policy.

The summary shall include the type of policy, a description
of the coverage and limits thereof, amount of annual
premium, and renewal dates., The Board shall provide this
information to each apartment owner,

{7} Contain a standard mortgagee clause which
shall:

{a) provide that any reference to a
mortgagee in such policy shall mean and include all holders

of mortgages of any apartment or apartment lease of the

.17
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project, in their respective order and preference, whether
of not named therein;

(b} provide, that such insurance as !‘:o the
Interest of any mortgagee shall not be invalidated by any
act or neglect of the Board, Lessor, or apariment owners or
any persons under any of them;

{c} waive any provision invalidating such
mortgagee clause by reason of the failure of any mortgagee
to notify the insurer of any hazardous use or vacancy, any
requirement that the mortgagee pay any premium thereon, any
contribution clause; and

{d}) provide that, without affecting any
protection afforded by such mortgagee clause, any proceeds
payable under such policy shall be payable to said bank or
trust company designated by the Board.

13.2. The Board, on behalf of the Association at
its common expense, shall also effect and maintain at all times
comprehensive general liability insurance covering all
apartment owners with respect to the project and naming the
Lessor as additional insured in a responsible insurance company
authorized to do business in Hawaii having a financial rating
by Best's Insurance Reports of Class VI or better, with minimum
Hmits of not less than 51,000,000.00 for injury to one person
and $2,000,000.00 for injury to more than one person in any one
accident or occurrence and $300,000.00 for property damage, or
such higher limit as the Lessor may from time to time establish
vith due'regard to then prevailing prudent business practice in
the State of Hawail as reasonably adeguate for Lessor's
protection, and from time to time upon receipt thereof deposit

promptly with the Lessor current certificates of such
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Insurance, without prejudice to the right of any apartment
owners to maintain additional liability {nsurance for their
respective apartments. '

14. Condemnation. In case at any time or times the
project or any part thereof shall be taken or condemned by any
aythority having the power of eminent domain, or shall be sold
to such authority under threat of condemnation, all
compensation and damages for or om acgcount of any land shall be
payable to and be the sole property of Lessor, and all
compensation and damages for or on account of any improvements
of the project shall be payable to such bank or trust company
authorized to do business in Hawaii as the Board shall
designate as trustee for all apartment owners and mortgagees
sccording to the loss or damage to their respective apartments
and appurtenant common interests and shall be used promptly by
the Association to the extent necessary for restoring or
replacing such improvements on the remaining land according to
plans therefor first approved as herein provided unless such
restoration or replacement is impractical in the
circumstances. If such compensation and damages are
fnsufficient for complete restoration of the remainder thereof,
the spartment owners shall make up such deficiency, which shall
be deemed common expenses collecti{ble from all apartment owners
In accordance with thelr respective common interests. Unless
such restoration or replacement is undertaken within a
reasonable time after such taking, condemnation or sale, the
Association at its common expense shall remove all remains of
such improvements on the remaining land and restore the site

thereof to good orderly condition and even grade.
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15, 1Insured Casualty and Uninsured Casualty.

15.1, 1Insured Casualty. In case at any time or

times any improvements of the proiect shall be damaged or
destroyed by any casualty herein required to be insured
against, such improvements shall be rebuilt, repaired or
restored unless one hundred per cent (100%) of the apartment
owners vote against such rebuilding, repairing or restoration.
Any such restoration of the common elements shall be completed
diligently by the Association at its common expense and the
spartment owners shall be solely responsible for any
restoration of their respective apartments so damaged or
destroyed, according to the original plans and elevation
thereof, or such other plan first approved as provided herein.
In the event such restoration is not undertaken pursuant to
such vote, the Association at its common expense shall remove
all remains of improvements so damaged or destroyed and restore
the site thereof to good orderly condition and even grade.

15.2. Uninsured Casualty. 1In case at any time

or times any improvements of the proiect shall be damaged or
destroyed by any casualty not herein required to be insured
against, such improvements shall be rebuilt, repaired or
restored if twenty-five per cent {25%) of the apartment owners
affirmatively vote for the rebuilding, repairing or
restoration. Any such approved restoration of the common
elements shall be completed diligently by the Association at
its common expense and the apartment owners shall be solely
tesponsible for any restoration of their respective apartments
s0 damaged or destroyed, according to the orlginal plans and

elevation thereof, or such other plan first approved as



provided hereinm. Unless such restoration is undertaken within
a reascnable time after such casualty, the Association at its
common expense shall remove all remains of the improvements so
damaged or destroyed and restore the site thereof to good

orderly condition and even grade.

16. Alteration of Project, Restoration or

replacement of the project or of any building, swimming pool,
or other facility or construction of any additional building or
gtructural alteraticon or addition to any structure, different
in any material respect ‘fzom said Condominium Map of the
project, shall be undertaken by the Assoclation or any

spartment owners conly pursuant to an amendment of this
Declaration, duly executed by or pursuant to the affirmative
vote of all apartment owners and accompanied by the written
consent of the holders of all liens affecting any of the
apartments, and in accordance with complete plans and
specifications therefor first approved in writing by Lessor and
the Board, and promptly upon completion of such restoration,
replacement or construction, the Associatlion shall duly record
gr file of record such amendment together with a complete set
of floor plans of the project as so altered, certified as built
by & registered architect or prefessional engineer; PROVIDED,
HOWEVER, that notwithstanding any other provision in this
Declaration to the contrary, the owner of any two or more
apartments separated by a common element which is a wall may
alter or remove all or portions of the intervening wall, if the
structural integrity of the building is not thereby affected
and {f the finish of the common element then remaining is then

restored to a condition substantially comparable to that of the



common interests of such annual amount as the Board determines
to be adequate to provide for the common utilities, insurance,
raintenance, repair, restoration, and replacement of the common
elements and other expenses of administration of the project,
and the furniture, fixtures, and mechanical equipment thereof,
and for such other purposes as the Board deems necessary, all
of which shall be deemed conclusively to be a common expense of
the project. The Board may include reserves for contingencies
fr such assessment, and_ such assessment may from time to time
be increased or decreased at the discretion of the Board. The
amount of the common expenses allocated, used or to be used for
capital improvements, or any other capital expenditure, shall
not be deemed income to the Association but shall be credited
upon the books of the Associaticn to the pald-in surplus

account as a capital contribution by the apartment owner. The
proportionate interest of each apartment owner in said Fund
shall not be withdrawn or assigned separately but shall be
deemed to be transfercred with such apactment even though not
mentioned or described expressly in the.instrument of

transfer. If the horizontal property regime established hereby
{s terminated or waived, said Fund remaining after full payment
of all common expenses of the Assoclation shall he distributed
to all apartment owners, except for the owners of apartments
reconstituted as a new horizontal property regime, in

proportion to their respective common interests.

18, Amendment of Declaration and Reserved rights of

Lessor and Developer. Except as otherwise provided herein or

fn sald Horizontal Property Act, this Declaration may be

amended by affirmative vote of seventy-five per cent {75%) of
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common element prior to such alterations. Such alterations
shall require only the written approval thereof, including the
spartment owner's plans therefor, by the holder of first
rortgage liens affecting such apartments (if the lien holders
require such approval}, by the appropriate agencies of the
State of Hawail and the City and County of Honolulu, and by the
Board [which approval by the Board shall not be unreasonably or
arbitrarily withheld), and such alterations may be undertaken
without an amendment to this Declaration or filing of a

complete set of floor plans of the project as so altered.

Prior to the termination of the common ownership of such

sdjacent apartments, {f the intervening wall shall have been

altered or removed pursuant to the foregoing provisions and any
i entry to hallways sealed, the owner of such apartments shall be

it ‘ obligated to restore such intervening wall and hallway entries

i

f;-'fq' to substantially the same condition in which the same existed
=)} prior to such alteration or removal. Notwithstandiag the above
'”‘ﬂ restrictions, any of the commercial apartments may, at the

owner's scle expense, construct a stairway from the ground

floor to the first floor of the Davenport Wing at the Pensaccla
end of the Davenport Wing upon approval of plans therefor by
the Baard, which approval shall not be unreasonably withheld,
and upon proof of ability to pay all costs connected with such
construction. Upon completion of construction, the stairway

shall become a common element of the project.

17. Maintenance Reserve Fund. The Board of Directors

of the Assocliation shall establish and maintain a Maintenance
Reserve Fund by the monthly assessment against and payment by

51l the apartment owners in proportion to thelr respective
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the apartment cwners and the written consent of Lessor and

¥ skall be effective only upon the recording of an instrument

setting forth such amendment and vote fully executed by such
ovners or by the proper officers of the Association, provided,
however, that the Developer expressly reserves the right to
successively amend this Declaration without the consent ot
jolnder of persons then owning or leasing the apartments by
filing an amendment to this Declaration pursuant to the
provisions of Section 514A~12, Hawail Revised Statutes, after
completion of the buildings described hereln, by attaching to
such amendment a verified statement of a registered architect
or professional engineer certifylng that the final plans
theretofore filed or being filed simultaneously with such
arendment fully and accurately depict the layout, location,
apsrtment numbers and dimensions of the apartments as built.
Kotwithstanding any other provisions hereof, Developer hereby
reserve the right to amend this Declaration, the By-Laws, and
sald Condominium Map (i) as may be necessary to redesignate any
or 211 of the parking stalls as limited common elements
appurtenant to certain apartments other than Apartment 13 or
{11} as may be reguired by law, the Real Estate Commission of
the State of Hawaii, any title insurance company issuing a
title insurance policy on the project, or any Institutional
lender lending funds on the security of the project or any of
the apartments thereof; provided, however, that no such
smendment (other than an amendment redesignating any or all of
the parking stalls as limited common elements appurtenant to
certaln apartments} which would change the common {nterest

appurtenant to an apartment or substantially change the design,



location, or size of an apartment shall be made without the
consent to and joinder in such amendment by the owner of such
apartment and all others, if any, having an interest therein:
provided, further, that such reserved right te amend shall
sutomatically terminate two years after the date hereof,

Lessor does hereby appoint Developer as Lessor's
sttorney-in-fact, which power of attorney, being coupled with
an Interest, is 1rreuocab'1e, to amend this Declaration pursuvant
to the provisions of Section 514A-12, Hawail Revised Statutes
as hereinbefore mentioned, and/or as may be necessary to
redesignate any or all of the parking stalls as limited comman
elements appurtenant to certain apartiments other than Apartment

13.

19. Compliance with Ordinances, Ete. The project is

In compliance with all ordinances, c¢odes, rules, regulations,
or other regquirements in force at the time of its construction.

20. No Variances. No variance has been grar:-ted from
any ordinance, code, rule, regqulation, or other requirement in
force at the time of the project's construction or from any
current ordinance, code, rule, regulation or other requirement.

21. bpefinitions. The terms "majority™ or "majority
of apartment owners™ herein means the owners of apartments to
which are appurtenant more than fifty per cent {50%} of the
common Interests, and any specified percentage of the apartment
ewners means the owners of apartments to which are appurtenant
such percentage of the common {nterest.

22. Invalidity. fThe Invalidity of any provision of
this Declaration shall not be deemed to impalr or affect in any

vanner the validity, enforceability or effect of the remainder
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of this Declaration, and in such event, all of the other
provisions of this Declaration shall continue i{n full force and
effect as If such provision had never been included herein.

IN WITNESS WHEREQOF, the Lessor and Developer have

b e o,

i AR D

executed these presents the day and year first above written.

.t

Frederick Bolte, Trustee of the
Gussie Minnette Bolte Trust
Lessor

L e B g

B PENSACOLA ASSOCIATES

By SMITH DEVELOPMENT CORP.,
General Partner

By,
(J£s President

Developer
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STATE OF CALIEGRNIA ]
} ss.
(buntt gF  Zar MATEO }

on this i,i:ai day of SePiEmasv. , 1979 , before me
personally appeared FREDERICK BOLTE, Trustee of the Gussie
Pinnette Bolte Trust, to me known to be the person described in
and whe executed the foregoing instrument and acknowledged that
ke executed the same as his free a and deed as such Trustee.

OFFICIAL SFAL E ublic] =
&t HEATHER A, B. SHIGEMATSY
j NOTARY PUBLIC SAuFOANIA ]
R Prntigal Ottier in SAR MAFED Daunty i X M}a commission EXPiIES ﬁE-C“__ 7 !ofzé.
Wylomanssion Eeprres Agril 7, 1988 3 .
‘.ll(l"l"i-llll&
STATE OF HAWAII ]
] SS.
CITY ANMD COUNTY OF HONOQLULU }
On this 2 “¢ih day of S«M , 1317,
before me appeared WAAS, € i N , to me

personally known, who, being by me duly sworn, did say that he
{s the (TR of SMITH DEVELOPMENT CORP., a
#awall corporation and the general partner of PENSACOLA
ASSOCIATES, a Hawali limited partnership; that the seal affixed
to the foregoing instrument is the corporate seal of said
corporation; that said instrument was signed and sealed in
behalf of sald corporation by authority of the Board of
Directors of sald corporation and by authority of the partners
of sald partnership; and sald ¢ Ju. < §

acknowledged said instrument to be the free act ol said
corporation and the free act and deed of sald partnership.

&mw% Lar . \a—,.,;_,:&,u.

Notary Public, First Judicial
Cirguit, State of Hawalil.

My commission expires OCT. 1, 1980
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JOINDER OF LESSEE

DECLARATION OF HORIZONTAL PROPERTY REGIME
OF THE VILLAGE MALUHIA

PENSACOLA VILLA BEAUTY SALON, INKC., a Hawali
, corporation, hereinafter referred to as "Lessee", Is the Lessee
¥ of commercial space No. 5 in that certain building formerly
inown as "Pensacola Vvilla™ and now known as "The Village
Maluhia", as set forth in that certain unrecorded Lease dated
September 28, 1967, which Lease was transferred to Lessee
Mereln by way of that certain Asslgnment of Lease dated
September 21, 1977 and was extended by that certain Renewal of
tease dated November 1, 1977 between Hirano Brothers, Limited,
as Lessor, and said Lessee. Lessee hereby jolns in the
foregoing Declaratlon of Horizontal Property Regime for The
village Maluhia and does hereby submit all of its right, title
and interest In said Lease to gald Declaration of Horizontal
Property Regime and By-Laws attached thereto.

Lessee does hereby agree that upon the recordation of
s2ld Declaration of Horizontal Property Regime and By-Laws and
the issuance of the Commercial Apartment Lease for Commercial
space C-7, as shown on the Condominium Map for The Village
Maluhia, Lessee shall execute an appropriate amendment of said
commerctal gpace Lease, changlng the description of the
property covered thereby from sald commercial space to the
Commercial Apartment C-7 as described in said Declaration. The

terms, rents and other covenants and conditions of the Lease
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shall not be changed in any way, it being understood and agreed

o

that enly the space as described in the Lease shall be amended.

‘ Izl
Executed this YA day of _,ofunfun’ . 1979,
i

PENSACOLA VILLA BEAUTY SALON, INC.

i Loims

vy Condd ~ Lo
Its V/D)R.//L//Q

STATE OF HAWAII )
] B3,
CITY AND COUNTY OF HONOLULU H
. (.
On thls '~ day of _Lp-‘m foor ) 19 .
before me appeaced /5, 7 ifuatsae... and  fassy f e ’

to me personally known, who, being by me duly sworn, did say
that they are the Tleseli,d fS sk and / 7‘41;'.'1-,.{/ Lot pgsios s
respectively, of PENSACOLA VILLA BEAUTY SALON, INC.,’a Hawaliti
corporation; that the seal affixed to the foregoing Instrument
{s the corporate seal of said corporation; that said instrument
vas signed and sealed in behalf of said corporation by

awthority of its Board of Directors; and ..

sald Lo Vg v e and  Oucr F Egen acknowledged
s2id instrument to be the free act and deed of sald corporation.

ey
T AN, /“/ //[/“c“zf-_ﬂ-h

Fotary Bublic, Fifst Judicial
‘Circuit, State of Hawaili.

My commission explres_.,-r: +c¢



EXHIBIT "A" -

All of that certain parcel of land situvated on the
¥ortheasterly side of Davenport Street (being a portion of
B.P. Grant 3314 to W. C. Wilder}, being also portions of
fots 12 and 13 of "WILDER TRACT", File Plan 177, situated
st Makiki, Honolulu, Cahu, Hawaii.

BEGINNING at the south corner of this parcel of land,
being also the south corner of Lot 12 of "Wilder Tract",
File Plan 177 and the north c¢orner of the intersection of
bavenport Street and Davenpert Place, thence running by
azimuths measured clockwige from True South:

i. 133+ 35 293,00 feet along the northeasterly
side of Davenport Street;

1. Thence a2long the new east corner of the
’ intersection of Davenport and
Pensacola Streets, on a curve
to the right with a radius of
20.00 feet, the chord azimuth
and distance being 178* 33%°
2B.28 feet;

3. 223 3% 60,00 feet along the southeasterly
side of Pensacola Street;

{0 313 3y 120.00 feet along Lot 14 of "Wilder
Tract™, File Plan 177, along
the remainder of Grant 3314 to
W. C. Wilder;

5., 223* 3% 150.00 feet a2long Lots 14 and 15 of
*"Wilder Tract®, File Plan 177,
along the remainder of Grant
3314 to W, C. Wilder;

6. 313° 33" 120.00 feet along Grant 3302 to
Catherine K. Fornander;

1. 43¢ 35¢ 76.00 feet along Lot 12 of "Wilder
Tract™, File Plan 177, along
the remainder of Grant 3314 to
W. C., wilder;

8. 313° 235¢ 73.00 feet along the remainder of Lot
12 of "wilder Tract®™, File Plan
177, along the remainder of
Grant 3314 to W. €. Wilder;

9. 43 25! 154.00 feet malong the northwesterly
cide of Davenport Place (14 Ft,
. . wide Roadway} to the point of
beginning and containing an
area of 48,356 square feet.

SUBJECT, HOWEVER, to the reservation in faveor of the
State of Hawali of all mineral and metallic mines.

SUBJECT, FURTHER, to stireet widening line (approxi-
mately 3.50 feet wide} along Pensacola Street, as shown
on Survey Plan of Wah Joong Lum, Registered Land Surveyor,

dated June 15, 1973.




EXHIBIT "B"

DESCRIPTION OF IMPROVEMENTS

I. 11-Story Building {Pensacola Wing)

1.1 pescription.

The eleven-story bullding rumning parallel to Pensacola

Street, sometimes referred to herein as the "Pensacela Wing™,
consists of eleven {11} floors with the first floor completely
epen and consisting of split level parking, designated the
lover level and first [loor parking, which is open te other
parking areas on the grounds and three ramps numbered "Ramps 4,
5and 6™ on the said Condominium Map for the purpose of going
from one level to ancther. Ramp 4 is located on the Davenport
Street side of the building, Ramp 6 s located on the side
furthest from Davenport Street and Ramp 5 is adjacent to Ramp
6. The lower level has 33 parking spacesz numbered 21C, 22,
3¢, 24 through 53, inclusive, and the upper level has 20
parking spaces numbered 91 through 110, all as shown on said
Condominium Map.

The second through eleventh floors each contains one (1)
tvo-bedroom, two-bathroom apartment, four (4) two-bedroom,
one-bathroom apartments, eight (B} one-bedroom, one-bathroom
apartments, a corridor leading to the two elevators and the two
stajrways, a meter room and a janitor's room.

1.2 HMaterials.

The principal materials used in construction of the

building are reinforced concrete, glass, steel and wood.

EXHIBIT "B"



1.3 Location, Area and Percentage Common Interest of

Apartments.

The building is rectangular in shape with the length of the
byilding running parazllel to Pensacola Street. There are two
stalrs, one at each end of the building and two elevators
tocated at the Davenport Street end of the building. The
Davenport Wing joins the Pensacola Wing at the Davenport Street
end of the Pensacola Building.

The Pensacola Wing contains one hundred-thirty (130}
apartments. FEach apartment has been given a three or four
digit number designation by which its location in the building
can be determined., The last two digits indicates the type of
apartment and the location of the apartment on the floor and
the digit or digits preceding the last two digits indicate the
floor on which the apartment is located except that the
eleventh floor apartments are indicated by the letters "PH",
The apartments are numbered "00" through "12” starting at the
Davenport Street end cf the building.

From the Davenport Street end of the building, all of the
one-bedroom apartments are located on the left side of the
corridor and are numbered T00", "O01", "“04", "05", "067, "OQ97,
*16® and "12". fThe two-bedroom apartments are located on the
right side of the corridor and are numbered "02", ™037, "07",
*08" and "11™ starting at the Davenport Street end. The "02°
spartments are all two-bedroom, two-bathroom apartments.

Each of the apartment floors from the second through
sleventh floors (the eleventh floor is designated as the
Penthouse floor and is identified by the letters "PH"} is

substantially identical and contains three (3} types of

FXHIBIT *R"



. \ . .
: .

i Y spartments identified as Units "A", "B" and "C". Each
apartment contains the number of rooms and the approximate
tloor area according to plans which are part of the said

% Condominium Map as follows:
{

Unit "A" Apartment. There are ten (10) Unit "a"

trartments, one on each floor. Each Unit "A™ apartment
censists of two bedrooms, living room, kitchen and two

tithrooms containing an area of approximately B2B square feet
-,: rd two lanais of approximately 13 square fee.t each for a total
1re3 of approximately 898 sguare feet. The Unit "a" apartments
are all "02" apartments. Each Unit *a" apartment has

tirpertenant thereto a common interest of 0.96 per cent,

Unit "B" Apartment., There are forty (40) Unit B"

tpartments, four (4) on each floor. Each Unit "B" apartment
ewngists of two bedrooms, living room, kitchen and cne bathroom
centaining an area of approximately 630 square feet and a lanai
of spproximately 35 square feet for a total area of

srproximately 665 square feet. The Unit "B™ apartments are all
*03*, 07", "08" and *11" apartments. Each Unit "B" apartment
*2s appurtenant thereto a common interest of D.75 per cent,

Unit "C" Apartment. There are eighty (80) Unit "C"

apartments, eight (8) on each floor. Each Unit "C" apartment
consists of one bedroom, living room, kitchen and one bathroom
containing an area of approximately 493 sguare feet and a lanai
of spproximately 45 square feet for a total area of

sppraximately 538 square feet. The Unit "C" apartments are all
‘o0*, "o1®, "04", "O5", "06", "09%", "10" and "12" apartments.
Tach Unlt "C" apartment has appurtenant thereto a common

Interest of 0.56 per cent.

EXHIBIT "B"
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1. {-Story Building (Davenport Wing)

2.1 Description.

The basement floor consists of a switch room, a pedestrian

entryway, a mechanical room, a trash room, a ramp for vehicular
sccess and two (2) commercial apartments.
The first floor consists of two (2) one-bedroom apartments,
tvo {2} studio apartments and five (SJA commercial apartments.
The third and fourth floors are substantially identical and
rach contain five {5) studio apartments and five (%)
one-bedroom apartments, .
2.1 Materlals.
The princlpal materials used in construction of the
dllding are concrete, glass, steel and wood.

1.3 Location, Area and Percentage Common Interest of

Apartments.
The Davenport Wing is rectangular in shape with the length

of the building running parallel to Davenport Street. The end

of the bullding furthest from Pensacola Street abuts and has

iccess to the Pensacola Wing except that the second floor does

rot have direct access to the Pensacola Wing.

L, 271
Bl
e

The Davenport Wing contains thirty-one ({31) apartments of
which seven {7) are commercial units. Each apartment has been
given a two digit designation except for the commercial units
vhich have the letter "C" followed by the numbers 1 through 7.
The flrst digit {dentifies the floor on which the apartment is
located. In the case of the third and fourth floor apartments,
the last digit indicates the type of apartment and the locatien

of the apartment on the floor.

e
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Starting from the end of the bullding furthest from

Pensacola Street, the basement floor consists of a switch room,
Cormercial Apartment C~2, a trash room, a pedestrian entry
aires, Commercial Apartment C-1, Ramp 3 for vehicular access
ltom Davenport Street to the project and a mechanical room
appurtenant to Commercial apartments -3 through C-7. The
tbove described apartments and rooms contaln approximately the
{ollowing areas: Switch Room - 480 square feet; Commercial
Apartment C~2 - 240 square feet; Trash Room - 240 square foet;
Commerclal Apartment C-1 - 430 square feet; and Mechanical Room
= 504 square feet., The Trash Room and Switch Room are part of
the common elements, The Mechanical Room is a ilimited common
element for the exclusive use of Commercial Apartments C-23
through C-7. Commercial Apartment C-1 has appurtenant thereto
2 common Interest of 0.57 per cent. Commercial Apattment C~2
bas appurtenant thereto a common lnterest of 0.28 per cent,

Starting from the end of the building farthest from
Pensacola Street, the First floor consgists of Apartments 10,
11, 12, 13, ¢~7, Cc-6, C-5, C-4 and C-3. Apartment 10 is a Type
‘R reversed”™ unit; Apartment 11 is a Type "W" unit; Apartment
12 is 2 Type "V" unit; and Apartment 13 is a Type "X" unit,
Commercial apartments -3 through C-7 each contain
approximately 488 square feet, Commercial Apartments C-3
through C-7 each has appurtenant thercto a common Interest of
0.55 per cent.

The second floor is a partial floor consisting of a storage-
room of approximately 1197 square feet. The second floor does

not have direct access to the Pensacola Wing.

EAHIBIT *"8*"
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The third and fourth floors are substantially identical and
each containg ten (1)) apartments numbered "0" through "9"
preceded by the floor number, The numbering commences at the
end of the building farthest from Pensacola Street,

Each of the residential apartments are one of eight (8)
types, "R", "R reversed™, “5", 7", "U", "V", "W" and "X".
Tach of the commercial apartments are one of three {3) types
{Commercial Apartments C-3 through C-7 are identical)., Each
ipartment in the Davenport Wing contains the number of rooms
ind the approximate flodr z;zrea accoarding to plans which are a
part of the sald Condominium Map as follows:

Commercial Apartment {-1. Commerclal Apartment C-1

consists of one room of approximately 480 sguare feet and has
tppurtenant thereto a common Interest of 0.57 per cent.

Commercial Apartment C-2, Commercial Apartment C-2

conalsts of one room of approximately 240 square feet and has
ippurtenant thereto a common interest of (.28 per cent,

Commercial Apartments C-3 through C-7. Commercial

Apartments €-3 through C-7 each consists of one room of
ipproximately 488 sgquare feet and has appurtenant thereto a
cemmon interest of 0.55 per cent.

Type "R" Apartment., There are four (4} Type "R"

spartments, two (2) on the third floor and two (2) on the

fourth floor. Each Type "R" apartment consists of one bedroom,
living room, kitchen and bathroom, containing an area of
spproximately S04 square feet. The Type "R" apartments are
Apartment Numbers 36, 46, 38 and 48. Each Type "R" apartment
has appurtenant thereto a common interest of 0.58 per cent,

Type "R reversed” Apartment. There are seven Type "R

reversed” apartments, one {1) on the first floor, three {3} on

the third floor and three {3} on the fourth floor. The Type "R

EXHIBIT "B"
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. teversed” apartment is similar to the Type “R" apartment except
thet the floor plan is reversed or a "mirror image™ of the Type
*R* apartment. The Type "R reversed” apartments are Apartment
siehecs 10, 30, 40, 37, 47, 39 and 49. Each Type "R reversed”
spartment has appurtenant thereto a common interest of 0.58 per
cent.

Type “S" Apartment. There are two {2) Type "5"

spartments, Each Type "S" apartment is a studio apartment with
# kitchen and bathroom and contains an area of approximately
112 square feet. The Tsrpe' "S" apartments are Apartment Numbers
15 and 45, Each Type "5" apartment has appurtenant thereto a
common {nterest of 0.42 per cent.

Type "T" Apartment. There are two {2} Type "T"

apartments., Each Type “T" apartment is a studioc apartment with
¢ Kitchen and bathroom and contains an area of approximately
108 square feet, The Type “T" apartments are Apartment Numbers
M snd 44. Each Type "T" apartment has appurtenant thereto a

cormon interest of 0.42 per cent.

Type_"U" Apartment. There are two (2) Type "U"
tpartments, Each Type "U" apartment is a studio apartment with
2 kitchen and bathroom and contains an area of approximately
178 square feet. The Type “U" apartments are Apartment Numbers
Y3 and 43. Each Type "U" apartment has appurtenant thereto a
common interest of 0.42 per cent.

Type "V Apartment., There are three {3) Type "V"

apartments. Each Type "V" apartment is a studioc apartment with
» kitchen and bathroom and contains an area of approximately

18 square feet. The Type "V" apartments are Apartment Numbers
12, 32 and 42. Each Type "V" apartment has appurtenant thereto

1 common interest of 0.42 per cent.

EXHIBIT "B~
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Type "W" Apartment. There are three (3} Type "W"

apartments. Each Type "W" apartment is a studic apartment with
¢ kitchen and bathroom and contains an area of approximately

178 square feet., The Type "W" apartments are Apartment Numbers
11, 31 and 41. Each Type "W" apartment has appurtenant thereto

s common Iinterest of 0.42 per cent.

Type "X" Apartment. Apartment 13 on the first floor is the

only Type "X" apartment., The Type "X" apartment consists of a
titchen, living room and qffic:e located on the first floor and
: bedroom and bathroom located on a loft. The apartment
contains approximately 752 sguare feet and has appurtenant

thereto a common interest of (.58 per cent.

3, Recreational Facilities,.

There is a swimming pool and recreation building consisting
of & gymnasium with shower, two bathrooms and a sauna on the

ground floor.

4, Parking.
The lower level of the projec't contains ninety (%0) parking

spaces, numbered from 1 through %0, Parking Spaces 1BC, 21le
and 23C are compact spaces. Thirty-three (33) spaces are

vithin the Pensacola Wing. There are six ramps numbered 1
through 6 on the said Condominium Map, three (3) for entry from
Davenport Street and three (3) for travel between parking
levels, The street level parking contains seventy ([70) parking
spaces n.umbered from 91 through 160. Parking Spaces 112C, 113C
and 114C are compact spaces. Spaces 31 through 110 are located

vithin the first floor of the Pensacola Wing.

EXHIBIT "B"
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THE VILLAGE MALUHIA

FIRST AMENDMENT TO DECLARATION
OF IICRIZONTAL PROPERTY RECIME

THIS FIRST AMENDMENT TO DECLAPATION made this _28th

day of September , 1979, by FREDERICK BOLTE,

Trustee of the Gussie Minnette Bolte Trust, of San Mateo, State
of California, herein called "Lessor™, and PENSACOLA
ASSOCIATES, a Hawaii limited partnership, whose principal place
of business and post office address is Suite 1625, 841 Bishop

Street, Honolulu, Hawaii 96813, herein called “Developer”™

BT X WETRT T R TR ey BT Y

WHEREAS, by Declaration dated September 13, 1979,
recorded in the Bureau of Conveyances of the State of Hawail in
Liber /5[05?55 at Page 7é}f} , Lessor and Developer did submit
the property described in sald Declaration to a Horizontal
Property Regime under the Hor{zontal Property Regime Act,
Chapter 514A, Hawai{l Revised Statutes, as amended, and
contemporaneously therewith filed in sald Bureau of Conveyances

the plans of sald project which was designated as Condominium

Map No. &? :EI!
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IN WITNESS WHEREOF, the parties hereto have executed

this amendment as of the day and year first above written,

FREDERICEK BOLTE, Trustee of the
Gussie Minnette Bolte Trust,

By PENSACOLA ASSCCIATES,

His Attorney-in-Fact

as aforesaid

By SMITH DEVELOPMENT CORP.,
General Partner

By

8 President

PENSACOLA ASSOCIATES

By SMITH DEVELOPMENT CORP.,

Ge:;iZigiartne?:::::;;:;:)
By

(3ts President

Developer
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STATE OF HAWAII )
BS.
CITY AND COUNTY OF HRONOQLULU }
On thig 28th day of September , 19 79 ,

before me appeared PETER S.. SMITH, to me personally known, who,
being by me duly sworn, did say that he is the President of
SMITH DEVELOPMENT CORP., a Hawaii corporation and the General
Partner of PENSACOLA ASSOCIATES, a Hawaii limited partnership;
that the seal affixed to the foregoing instrument is the
corporate seal of said corporation; that said instrument was
signed and sealed in behalf of said corporation by authority of
its Board of Directors; and said PETER S5, SMITH acknowledged
said instrument to be the free act and deed of said corporation
and the free act and deed of said partnership; and

On this <28th day of September , 1979 ,
before me appeared PETER S. SMITH, to me personally known, who,
being by me duly sworn, did say that he is the President of
SMITH DEVELOPMENT CORP., a Hawali corporation and the General
Partner of PENSACOLA ASSOCIATES, a Hawali limited partnership,
and that said PENSACOLA ASSOCIATES was duly appointed as
Attorney-in-Fact for Frederick Bolte, Trustee of the Gussie
Minnette Bolte Trust, pursuant to Paragraph 18 of the
Declaration of Horizontal Property Regime of The Village
Maluhia dated September 13, 1979; that the foregoing instrument
was executed in the name and behalf of FREDERICK BOLTE, Trustee
of the Gussie Minnette Bolte Trust, by PENSACOLA ASSOCIATES as
his attorne¥—in~fact: that the seal affixed to the foregoing
instrument is the corporate seal of said corporation; that said
instrument was signed and sealed in behalf of maid corporation
by authority of ita Board of Directors as attorney-in-fact for
said FPREDERICK BOLTE; and said PETER S, SMITH acknowledged said
instrument to be the free act and deed of said FREDERICX BOLTE,
Trustee of the Gussie Minnette Bolte Trust,

Notary Publlic, Flrst Judicial
Circulit, Btate of Hawaii.

My commission expires OCL 1, 1980

FOMERG B EIERGTTR B L RN A T -
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WHEREAS, Paragraph 6.1 of said Declaratior. designated
all of the 160 parking stalls in the project as appurtenant to
Apartment 13;

WHEREAS, saig Paragraph 6.1 and Paragraph 18 of the
Declaration reserved the right to Developer to amend zaid
Declaration in order to redesignate any or all of the parking
stalls as limited common elements appurtenant to certain
apartments other than Apartment 13;

WHEREAS, sgaid Paragraph 18 provides that Developer
shall act as attorney-in-fact for Lessor in order to amend said
Ceclaration in order to redesigrate any or all of the parking
stalls as afor~zail;

NOW, THEREFORE, said Developer, pursuant to the
provisions of Faragraph 18 of said Declaration, does hereby
amend Paragraph 6.1 of said Declaration to read as follows:

"6.1 PEach of the one hundred sixty (160) parking

stalls shall be a limited common element appurtenant to and

reserved for the exclusive use of the apartment to which it
is assigneu, as follows:

Parking Stall No. Apartment No,
1 C-3
2 c-3
3 C-3
4 Cc-3
5 C-3
6 C-3
7 Cc-3
8 c-3
g C-3

10 C-3
11 1009
12 1010
13 1012
14 1011
15 1gos8
ig 1007
17 1003
18¢c 2
19 1002

20 PH-0
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11

41
PH-1
PH~4
PH~5
PH-6
PH-9

PH-10
PH-12

PH-11
FH-8
PH~7
PA-3
PH-2

9¢0
301
904
800
911

1900
1001
1004
lo05
1906
202
302
402
502
602

702
802
902
903
907
908
811
808
807
8013

703
707
708
711
611
608
607
603
503
5067

.iEE'nMOai " 67
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508
511
411
408
407
403
303
307
308
311

211
208
207
203
912
9190
909
906
905

13

801
804
805
806
809
8l0

3214031 1 68
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121 309
122 306
123 305
124 304
125 301
126 300
i27 200
128 201
129 204
130 205
131 206
132 209
133 210
134 212
135 46
136 47
137 48
138 49
139 39
1440 38
141 37
142 36
143 10
144 30
145 40
146 609
147 610
148 612
149 512
150 510
151 509
152 506
153 505
154 504
155 501
156 500
157 400
158 401
159 404
160 405"

As herein amended, said Declaration {2 hereby

certified and confirmed.
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SECOND AMENDMENT TO
DECLARATION OF HORIZONTAL
PROPERTY REGIME OF THE VILLAGF MALUHIA

WHEREAS, certain real property and improvements
ware submitted to the provisons of the Horizontal Property
Regime, established by the Horlzontal Property Act,
Chapter S514A, Hawaili Revised Statutes, as amended, by
instrument dated September 13. 1979, reccrded in the
Bureau of Conveyances of the State of Hawall in Liber
14025, Page 728, {(hreinafter called the “Declaration”),
and contemporanecusly therowith were filed the plans of
THE VILLAGE MALUHIA Horizontal Property Regime created
thereby as Condominium Map No. 648; and

WHEREAS, said Declaration was gmended by
instrument dated September 28, 1;79, recorded as aforesaid
in Liber 14031, Page 65; and

WHEREAS, it is the intent and doiiro of tho
parties hereto to amend said Declaration by amending the
By~-Laws of the Assoclation ot Apartment Owners of the
Village Maluhia which are attached to said Declaration and
are a part thereof to furthsr restrict the rights of
apartment owners and occupants to keep dogs, cats and

other household pets in said project: and
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WHEREAS, Article V, Section 3, Paragraph (1) of
said By-Laws sets forth the rules and regqulations
pertaining to the allowance of apartment owners and
occupants to keep dogs, cats, other household pets and
other animals in the project; and

WHEREAS, a meeting of the Association of
Apartment Owners of the Village Maluhia was duly called
for the purpose, among other purposes, of amending the
declaration, and was duly held at the Village Maluhia,
City and County of Honolulu, State of Hawaii, on January
31, 1985; and

WHEREAS, at said meeting the owners of apartments
to which are pertinent _EIGITY-FOUR AND 76/100

———

percent (_84.76%) of the common interest of the said
project wera represented in person or by proxy, and voted
to amend the Declaration as hereinafter provided; and

NOW THEREFORE, the Declaration of Horizontal

muii Property Regime under the Horizontal Property Act of the
%;fi Yillage Maiuhia is hereby amended by amending the By-Laws
.-‘f-" R

S of the Association of Apartment Owners of the Village
Maluhia as follows:

?;,' (1} Article V, Bection 3, Paragraph (1) of the
-ﬁ%: By-Laws is hereby amended so that said paragraph shall now
= read as follows:

2 No livestock, poultry, rabbits or other animals
R wvhatsoever, including dogs, cats or other household
o) pets shall be allowog to be kept in or permitted on
LS any part of the project except that apartment owners
i3 ana current residents may keep in their respetive

eF apartments, dogs, cats or other household pets that
%gj_ are kept on the premises as of the date hereof, if

¥
3 3

said dogs, cats and other househcld pets are of a
diminutive size and weight so that they may be
comfortably and easily hand-carried by any person over
the common elements of the g:ojact. No dogs,. cats and

other household pets shall alliowed at any time on

.,
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any part of the recreation area. The apartment owner
or occupant who possesses a dog, cat or other
household fet as of the date herecf, must register
such pet with the resident manager recording the
animal's type, color, name and other identifying
information no later than ten (10) days after notice
by the resident ;manager is given. In the event that
such registered pet is no longer kept by the
registering resident for any reason whatsgoever, such
resident may not replace the dog, cat or other
household pet with another animal of any kind.
Provided however, any dog, cat or other household pet
which is already kept by a current resident as of the
date hereof and which is properly registered as
aforesaid, shall not be kept, bred or used therein for
any commercial purpose. Such registered pet shall not
be allowed on any common elements except in transit
when hand-carried provided further that any such pet
causing a nuisance or unreasonable disturbance to any
other occupant of the project shall be permanently
removed therefrom properly upon notice given by the
Board of Directors or Managing Agent; and

In all other respects, the Declaration. as
previously amended. and the By-Laws as herein amended, are
hereby ratified and confirmed and shall remain in full
force and effect.

IN WITNESS WHEREOF, the parties hereto have

executed these presents this 11TH day of MARCH .
1985.

ASSOCIATION OF APARTMENT
OWNERS OF THE VILLAGE MALUHIA

FREDERICKX BOLTE. Trustee of
¢ " the Gussie Winnette Bolte
Trust ,

IS

“Lesgor”

1
by
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THE STATE OF 31&9!!

CITY AND COUNTY OF HONOLULY )

On this | dey of __ Marel |, 1985, before me appeared
r ho to _me personally know, who being by
ne ﬁ; sworn, say that Pragicdent of the Board of

Directors of the Association of Apartment Owners of VILLAGE MALUHIA; that
the foregoing instrument was signed on behalf of said Amociation by authority
of its Board of Directors, and acknowledged that __ he executed the same as
the free act and deed of sald Association. Said Assoclation has no seal.

Notary ééc. 'Suu of %waﬁ

My commission expiress _7-27-p£7

THE STATE OF HAWAI )
)
CITY AND COUNTY OF HONOLULU )

On this // day of _March , 1985, before me appeared

M T, £ , to me personally known, who being by
me aﬁy sworn, did cay thet he Is eerefa of the Doard of
Directors of the Association of Apartment Owners o LAGE MALUHIA; that

the foregoing instrument was signed un behalf of said Associetion by authority
of its Board of Directors, and acknowledged that he executed the same as
the free act and deed of sald Association. Seid Amsociation has no seal.
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| STATE OF CALIFORNIA } s
. COUNTY oF ___Tuplunny '
On March 21, 1985 before me, the underssgned, & Nowwry Public in and for sasd

Seate, personally sppesred
Frederick Bolte

knows 1o e

1o be the person ____ whos Asme is subsacribed

to the withwn instrumeni and sckaowledged that_he
execulad the smne.

WITNESS my hand &

OFFICIAL SEAL

RETHA AYCOCK

e STAPLE HANE i

MOTARY PUBLIC-CALI v

TUO%.UMNE COUNTY
MY TIMACEION S AW 17, 187

RETHA AY{,DCK

ame {Typed or Prinied)
SAV 191 (10/75) 170k aree far slbeiel setariel sat)
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To:

PETERSON & GRAVELLE

Attn: J. KRen Peterson, Esg.
201 Merchant Street, Suite 2110
Honolulu, HI 96813

Tel. No.: 531-9797

THIRD AMENDMENT TO THE DECLARATION
OF HORIZONTAL PROPERTY REGIME FOR SECOND
AMENDMENT OF BY-TAWS OF THE VITIIAGE MALUHIA

WHEREAS, by Declaration of Horizontal Property Regime dated
September 13, 1979, recorded in the Bureau of Conveyances of the
State of Hawaii in Liber 14025 at Page 728 (hereinafter referred to
as the "Declaration"), The Village Maluhia condominium project
(hereinafter referred to as the "Project!") was created on the
property described in the Declaration;

WHEREAS, the Declaration provided for the organization of the
Association Of Apartment Owners Of The Village Maluhia (hereinafter

called the "Association") and established By-Laws therefor, which

MSC\AMENDMNT . VML
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By-Laws were attached to the Declaration and incorporated therein
by reference; and

WHEREAS, the Declaration was subsequently amended by
instrument dated September 28, 1979, recorded as aforesaid in Liber
14031 at Page 65, and the By-lLaws were subsequently amended by
instrument dated March 11, 1985, recorded as aforesaid in Liber

18986 at Page 53; and

WHEREAS, the undersigned officers of the Association hereby
certify that the owners of Apartments of the Project to which are
appurtenant more than sixty-five percent (65%) of the total common
interests of the Association executed written consents to amend
Article VII, Section 2 of the By-lLaws as hereinafter set forth.

NOW, THEREFORE, the By-Laws of the Association are hereby
amended as follows:

1. Article VII, Section 2 of the By-Laws is hereby amended
and fully restated to read as follows:

Section 2. Liabilityv and Indemnity of Directors and
Officers. The members of the Board of Directors and
officers shall not be liable to the apartment owners for
any mistake of judgment or otherwise except for their own
individual gross negligence or willful misconduct. The
Association shall indemnify each director and officer of
the Association against all costs, expenses and
liabilities, including the amcunt of judgments, amounts
paid in compromise settlements and amounts paid for
services of counsel and other related expenses which may
be incurred by or imposed on him in connection with any
claim, action, suit, proceeding, investigation or inguiry
hereafter made, instituted, or threatened in which he may
be involved as a party or otherwise by reason of his
being or having been a director or officer, or by reason
of any action taken or authorized or approved by him or
any omission to act as director or officer at the time of
the incurring or imposition of such costs, expenses or
liabilities, except such costs, expenses or liabilities

MSC\AMENDMNT . VML, -2-
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as shall relate to matters as to which he is liable by
reason of gross negligence or willful misconduct toward
the Association in the performance of his duties as such
director or officer. As to whether or not a director or
officer was liable by reason of gross negligence or
willful misconduct toward the Association in the
performance of his duties as such director or officer, in
the absence of such final adjudication of the existence
of such 1liability, the Board of Directors and each
director and officer may conclusively rely upon an
opinion of legal counsel selected by the Board of
Directors. The foregoing right of indemnification shall
not be exclusive of other rights to which any such
director or officer may be entitled as a matter of law or
otherwise, and shall inure to the benefit of the heirs,
executors, administrators and assigns of each such
director and officer. The Board of Directors shall
procure insurance for such indemnity of members of the
Board of Directors.

IN WITNESS WHEREOF, the undersigned have executed this
instrument this [TH day of PRI , 1993,

ASSOCIATION OF APARTMENT OWNERS
OF THE VILLAGE MALUHIA

i

f
By @Q ket &ﬁgﬁ””””/%
Tts <X, ethoud

By xv/éﬁv%_i/ﬂ_ %J
Its f@ﬂbmui&ﬂx=;

i

A ——
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STATE OF HAWAII )
) Ss.
CITY AND COUNTY OF HONOLULU )
on thi ;?ﬁ day of ;kﬁﬁb , 1993, before me
appeared BpLENE DIt , to me personally known, who being
by me duly sworn, did say that _SHE is the _PRESIDEAIT of

the Board of Directors of the Association of Apartment Owners of
The Village Maluhia, that the foregoing instrument was signed on
behalf of said Association by authority of its Board of Directors,
and acknowledged that _SHE executed the same as the free act and
deed of said Association. Said Association has no seal.

. PR
K]&ngﬁ m;/%&

Notary Public, State of Hawaiil

My commission expires:;%gg“ﬁg

LG

STATE OF HAWAIIT )
) 55.
CITY AND COUNTY OF HONOLULU )
on thi I day of APRI , 1993, before me
appeared LES KAmAAA , to me perscnally known, who being
by me duly sworn, did say that _SHE is the HRETAEL of

the Board of Directors of the Association of Apartment Owners of
The Village Maluhia; that the foregoing instrument was signed on
behalf of said Association by authority of its Board of Directors,
and acknowledged that St executed the same as the free act and
deed of said Association. Said Association has no seal.

Fn 1), Quords

Notary Public, State of Hawail

My commission expires:tﬁﬁgf 1

MSC\AMENDMNT . VML -l -
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PETERSON & GRAVELLE

Attention: J. Ken Peterson, Esqg.
201 Merchant Street, Suite 2110
Honolulu, Hawaii 96813
Telephone No.: (808) 531-9797

FOURTH AMENDMENT TO THE DECLARATION OF HORIZONTAL PROFERTY
REGIME FOR THIRD AMENDMENT OF THE BY-LAWS OF THE VILLAGE MALUHIA

WHEREAS, by Declaration of Horizontal Property Regime dated
September 13, 1979, recorded in the Bureau of Conveyances of the
State of Hawali in Liber 14025 at Page 728 (hereinafter referred to
as the "Declaration"), The Village Maluhia condominium project
(hereinafter referred to as the "Project") was created on the
property described in the Declaration;

WHEREAS, the Declaration has been amended by instruments dated
September 28, 1979, recorded in Liber 14031 at Page 65, dated March
11, 1985, recorded in Liber 18986 at Page 53, and dated April 7,
1993, recorded as Document 93-057837;

WHEREAS, the Declaration provided for the organization of the
Association Of Apartment Owners Of The Village Maluhia (hereinafter
called the "Association") and established By-Laws therefor, which
By-Laws were attached to the Declaration and incorporated therein
by reference; and

WHEREAS, the undersigned officers of the Association hereby
certify that the owners of Apartments of the Project to which are

appurtenant more than sixty-five percent (65%) of the total common



interests of the Association executed written consents to amend the
By-Laws by adding a new Article IV, Section 1(m) as herein set
forth.

NOW, THEREFORE, the Bylaws of the Associlation are hereby

amended to add a new Article IV, Section 1(m) to read as follows:

(m) Notwithstanding anything to the apparent
contrary contained in these By-Laws, the Board of
Directors shall have the authority to borrow on behalf of
the Association such funds from one or more lenders, in
amounts and upon terms and conditions beneficial to the
Association, as necessary or appropriate for or in
connection with the repair, replacement, maintenance,
operation, or adnministration of the common elements of
the project, or the making of any additions, alterations,
and improvements thereto, and to do all other things and
execute and deliver all documents and instruments
incidental to the acquisition of financing for such
purposes.

IN WITNESS WHEREOF, the undersigned have executed this

) mp i, Y
instrument this ZZJg"day of Jap , 1994,

ASSOCIATION OF APARTMENT OWNERS
OF THE VILLAGE MALUHIA

o /Wgzxﬁ

Its

TEs L\ Secrednad
/

By
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STATE OF HAWATT )
) 8sS:

CITY AND COUNTY OF HONOLULU )

55
on this ~ day of L AT AALAA LS , 19° E*, before me
personally appeared = LA i@a%%ﬁ . , to
me known, who, being by me duly sworn, ##d sdy that lie 1s the
? ;ﬁ%&gifi% of the ASSOCIATION OF APARTMENT OWNERS OF THE

VILLAGE MALUHIA, and that the foregoing instrument was signed in
behalf of said Association by authority of its Board of Directors,
and that said officer acknowledged said instrument to be the free
act and deed of said Association. Said Assoc;ation has no seal.

5

L7 % m&m& (JAbao
o Ndfhry PubllC%=Staté bf Hawali
My commission expires: ﬁ?&gg‘%?—'
STATE GF HAWAIIY )
o } S8:
CITY AND COUNTY OF HONCLULU )

On this ébﬁ day cof %; A AAA LA , 19 E , before me
personally appeared W piR R AAR A ' , to
me _known, who, being by me dully sworn, did say that ¢ 1is the

1 SET AL of the ASSOCIATION OF APARTMENT OWNERS OF THE

VILLAGE MALUHIA, and that the foregoing instrument was signed in
behalf of said Association by authority of its Board of Directors,
and that said officer acknowledged said instrument to be the free
act and deed of said Association. Said Asaec;“§10n has no seal.

A
{{;? @iéﬁ&{ 

uy « Notary Publigi Stagéggf Hawal
o My commission expir ?wﬁ

S

{“NV:‘&»M- A



Alii;Ohana Property Management, Inc.

Margh 4, 19856 £
ks S
k]
1380 Makadon S Suite 130

. Flonoiie, Havwaii 96814
Frederick Bolte, Trustee

Gussie M. Bolte Trust
556 Baker Court
Atwater, California 85301

Tel BOSG47-3331

Fax 808 9491309

RE: THE VILLAGE MALUHIA-SERVICE STALL

Dear Fred:

As you know, parking at the property is very limited. For years, the Association had a striped area at
top of the ramp to the third ievel open parking that was designated as a "service stall”.

We received a complaint from the owner of the parking stall adjacent to this area that service vehicles
encroached into her stall. She claimed it cramped her entry and exit to her stall.

During the waterproofing membrane treatment to this deck, | checked the Condo Map and found this
stall was not shown. i went back to the Board with this information. The Board asked that the
stripping be removed and the stali be eliminated until proper approval was obtained.

This is an agenda item for the March 8, 1995 annual meeting. Again, if significant owner approval is
shown during this meeting, the Board would like to include this as a written consent item with the lanai
enclosure issue. Before going to the expense of soliciting written consent from 75% of the owners,
the Board requests your approval.

The stall, as it had existed, did not block the flow of traffic either entering or exiting the property. We
will need to find a solution that is acceptable to unit 200 since her stall is adjacent to this stall. This
may require moving her stall slightly forward, which again, would require an amendment to the Condo
Map and would be included with this requested change. If you recall, this was the stall you used during
your inspection of the property in February 1994,

I don’t know what other information you may need to reach your decision. if additional data is needed,
let me know. Thank you for your consideration.

Sincerely,

ALIl OHANA PROPERTY MANAGEMENT, INC.
Agent for THE VILLAGE MALUHIA

o
/,/;.,«13-”--"7’ 7L
Gwyn Fowler-Butchka {R®A), CPM?®, CAE®
Property Manager

ce: Board
Resident Manager
Parking Deck
Condo documents
Pending
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FIFTH AMENDMENT TO THE DECLARATION OF CONDOMINIUM PROPERTY REGIME
FOR FOURTH AMENDMENT TO THE BY-LAWS OF THE ASSOCIATION
OF APARTMENT OWNERS OF VILLAGE MALUHIA

WHEREAS the Village Maluhia condominium proiect was created
by virtue of its Declaration of Condominium Property Regime
("Declaration”), dated September 13, 192798, recorded in the Bureau
of Conveyances of the State of Hawaii at Liber 14025 at Page 728:;

WHEREAS the Declaration has been amended by instruments
dated September 28, 1279, reccorded in Liber 14031 at Page 65;
dated March 11, 1885, recorded in Liber 18986 at Page 53; dated
April 7, 1993, recorded as Document No. 83-057837; and dated
January 25, 19%4, recorded as Document No. 94-026884;

WHEREAS the By-Laws of the Asscciation of Apartment Quwners
of Village Maluhia were attached to the Declaration and

incorporated therein by reference; and



WHEREAS the undersigned officers of the Association hereby
certify that owners of units to which are appurtenant more than
sixty-seven percent (67%) of the common interest of the
Association executed written consents authorizing the
installation of roll-up aluminum shades on lanais at the project,
subject to the reasonable control of the Board, and to the taking
of all necessary or convenient actions to implement the process
of approving specific owner requests to install roll-up aluminum
shades on lanais at the project;

NOW, THEREFORE, Article V, Section 3(f) of the Byv~Laws of

the Asscociation 1is hereby amended to read as follows:

No apartment owner or occupant shall erect or place in the
project any Dbuilding or structure including fences and
walls, nor make any additions or alterations to any common
elements ©f the project, nor place or maintain thereon any
signs, posters or billls whatsoever, except in accordance
with plans and specifications including detailed plot plan,
prepared by a licensed architect if so reqguired by the Roard
and approved by the Board and a majority of apartment owners
(or such larger percentage reqguired Dby law or the
Declaration) including all owners of apartments thereby
directly affected; provided that the Board of Directors may
approve the installation of roll-up aluminum shades on
lanais at the project.

In all other respects, the Declaration and By-Laws, as
amended, are hereby ratified and confirmed and shall be binding

upon and inure to the benefit of the parties hereto and their

raespective successors and permitted assigns.

(
)

IN WITNESS WHEREOF this instrument has been executed this

day of , 2007,

ASSOCIATION OF APARTMENT OWNERS OF
VILLAGE MALUHIA

-7

By: "i??f

V}%N{f NAME : f%@/}%# Z e

Its: pye  XesidenT




STATE OF HAWAII )
} S8
CITY AND COUNTY OF HONCLULU )

On this 19+ _ day of H‘lﬁ,{j » 2007, before me
appeared (4ri¥em ¥.L Macivon 7, To me personally known,
Lo, being Dby me duly sworn,.J did say that s/he is the

¢t pd™ of the ASSOCIATICON OF APARTMENT OWNERS
OF VILLAGE MALUHIA: that the foregoing instrument was executed in
the name and on behalf of the Board of Directors of the
ASSOCIATION OF APARTMENT OWNERS OF VILLAGE MALUHIA; and that s/he
acknowledged the instrument to be the free act and deed of the

Board of Directors of the ASSOCIATION OF APARTMEMNT OWNERS OF
VILLAGE MALUHIA,.

-5 (espnte T ?(éb Vridgz

Notary Public, State of f@/waii
Li st A e i%ﬁé@i{

[in v
My commission expires: "0 6 2009

STATE OF HAWATI )

) 35:
CITY AND CCUNTY OF HONOLULUD )

On this & day of /{ﬂM r 2007, before me
appeared ALo&m0 OStm Lda by » to me personally known,
who, being by me duly sworn, did say that .s4he is the
LRE e lion 7 of the ASSOCIATION OF APARTMENT OWNERS

OF VILLAGE MALUHIA; that the foregoing instrument was executed in
the name and on behalf of the Board of Directors of the
ASSOCTATION OF APARTMENT OWNERS OF VILLAGE MALUHTA; and that Sl e
acknowledged the instrument to be the free act and deed of the
Board of Directors of the ASSCCIATION OF APARTMENT OWNERS OF
VILLAGE MALUHIA. :

Wity :
\\\\ Ilf/ ~
\\@\‘ W GAS y %, ¢ "

S.Q?}P"’ Oq,”%_' Notary Public, State of Hawaidi

PR T \\\‘:‘ My COmmlsSslon exXplres:

“yy € OF BRGS
BRIAN GASTON
My commission axpires: 9/14/2007

'/,
YUy

Lo
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THE VILLAGE MALUHIA

AMENDMENT OF DECLARATION FOR THE SOLE
PURPOSE OF TRANSFER OF PARKING STALLS:

TRANSFER OF PARKING STALL NOS. 5 AND 9
FROM APARTMENT C-3 TO APARTMENT C~1;

+RANSFER OF PARKING STALL NO. 7
FROM APARTMENT C-3 TO APARTMENT C-2:

TRANSFER OF PARKING STALL NOS. 3 AND 4
FROM APARTMENT C-3 TO APARTMENT C-4;

TRANSFER OF PARKING STALL NO. 115
EFROM APARTMENT C-3 TO APARTMENT C-5;

TRANSFER OF PARKING STALL NO. €
FROM APARTMENT C-3 TO APARTMENT C-6:

TRANSFER OF PARKING STALL NO. 8
£ROM APARTMENT C-3 TO APARTMENT C-7:

ANTY

AMENDMENT OF APARTMENT LEASES NOS.
c-i, C-2, C-3, C-4, C-5, Cc-6, AND C-7

WHEREAS, CARLTON K. L. CHANG, husband of Lorraine O.
Chang, whose residence and post office address is 1888-A Iwi
way, Honolulu, Hawaii 96B16. ISAMU OSHIMA, husband of Sakae

ARy g 1A IR
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nd residence address is P.O. Box 48,

Oshima., whose post oftice a
and SUSUMU OSHIMA, husband of

Kealakekua, Hawaii, 96750,
Betsuyo Oshima, Trustee under that certain unrecorded

Declaration of Trust dated April 21. 1982 having full powers to
sell. convey, exchange, mortgage, lease or otherwise deal with
and dispose of the trust estate, whose post office address and
residence address is P.0O. Box 48, Kealakekua, Hawaii, 96750
(hereinafter collectively called “OWNERS™) are the owners of
Apartment C-~3 andgd Parking Stall Nos. 1, 2, 3, 4, 5, 6, 7, B, 9.
and 113 in THE VILLAGE MALUHIA (hereinafter referred to as tne
"Project"), a horizoantal property reqgime created and
established by Declaration of Horizontal Property Regime dated
September 13, 1979, recorded in the Bureau of Conveyances of
the State of Hawaii in Liber 14025 at Page 728, as amended
(hereinafter referred to as the "Declaration”), pursuant to
Apartment Lease No. C-3, dated November 2, 1979, recorded in
said Bureau of Convevances in Liber 14153 at Page 325, between
Frederick Bolte, Trustee of the Gussie Minnette Bolte Trust, as
Lessor, and Pensacola Assocliates, a Hawaii limited Partnership,
as Lessee, said Apartment Lease having been assigned to OWNERS
by instrument dated February 20, 198S, recorded as aforesaid in

Liber 18465 at Page 239;

WHEREAS, the OWNERS are also the owners of the
iti a2l apartment leases in the Project by virtue
of that Assignment of Apartment Leases dated February 20, 198%,
recorded as aforesaid in Liber 18465 at Page 239 and more
particularly described as follows:

1. Apartment Lease C-1 dated November 2.,
1979 between said Frederick Bolte,
Trustee, as Lessor, and said Pensacola
ASsociates, as Lessee, recorded
aforesaid in Liber 14153 at Page 289;

2, Apartment Lease C~2 dated November 2,
1979 between said Frederick Holte,
Trustee. as Lessor, and said Pensacola
Associates, as Lessee, recorded
aforesaid in Liber 14153 at FPage 307;

3. Apartment Lease Cw4 dated November 2,
1979 between said Frederick Bolte,
Trustee, as Lessor, and said Pensacola
Associates, as Lessee, recorded
aforesaid in Liber 14153 at Page 343;

YRS i1 aa pR g
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9. apartment Lease C-5 dated November 2.
1979 netween said Frederick Boite,
Trustee, as Lessor, and said Pensacola
Asscciates, as Lessee, recorded
aforesaid in Liber 14153 at pPage 361,

5. Apartment Lease C-6 dated November 2,
1479 between said Frederick Bolte,
Trustee, as Lessor, and said pPensacola
Associates, as Lessee, recorded
aforesaid in Liber 14153 at Page 379 and

6. Apartment Lease C-7 dated November 2.
1379 between said fFrederick Bolte,
Trustee, as Lessor, and said Pensacola
Associates, as Lessee, recorded
aforesaid in Liber 14153 at Page 397.

WHEREAS, the OWNERS wish to reassign certain parking
stalls to their various apartments &s set forth herein;

NOW, THEREFORE, in consideration of the premisas and
in accordance with pParagraph 9.1 of said peclaration and
Section 514A~-14 ©of the Hawaii Revised Statutes:

1. Transfer of Parking stall Mos. 5 and 9 from
Apartment C-3 to Apartment C-1. OWNERS hereby assign and
transfer to OWNERS all of its right, title and interest in and
to pParking Stall Nos. 5 and 9. Parking Stall Nos. S and 3
shall henceforth be appurtenant to Apartment C-1., and not
Apartment C-3 and said Declaration and Apartment Leases Nos .
c-1 and C-3 are hereby amended to ref lect such transfer.

2. Transfer of Parking Stall No. 7 from Apartment -3
to Apartment C-2. OWNERS hereby assign and transfer to OWNERS
211 of their right, title and interest in and to Parking Stall
No. 7. Parking Stall Neo. 7 shall henceforth be appurtenant to
Apartment C-2, and not Apartment C-3, and said Declaration and
Apartment Leases Nos. Cc-2 and C-3 are hereby amended to reflect
such transfer.

3. Transfer of Parking Stall Nos. 3 and 4 from
Apartment C-3 to Apartment C-4. OWNERS hereby assign and
transfer to OWNERS all of their right, title and interest in
and to Parking Stall Nos. 3 and 4. Parking Stall Nos. 3 and 4
shall henceforth be appurtenant to Apartment C-4, and not
Apartment C-3, and said Declaration and Apartment Leases Nos.
C-3 and C-4 are heieby amended to teflect such transfer.

T RYAAS A Y T A
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4. Transfer of Parking Stal! No. 11% from Apartment

¢c-3 to Apartment c-5. OWNERS hereby assign and transfer to
OWNERS a1l of their right, title and incerest in and to Parking
Srall No. 115. Parking Stall No. 115 shall henceforth be
appurtenant to Apartment C-5. and not Apartment -3, and said
Declaration and Apartment Leases Nos. C-3 and Cc-5 are hereby
amended to reflect such cransfer.

5. ‘Transfer of Parking Stal: No, 6 from Apartment C-3
to Apartment C-6. OWNERS hereby assign and transfer to OWNERS
a1l of their right, titie and interest 1n and to Parking Stall
Nao. 6. parking Stall No. & shall henceforth be appurtenant to
Apartment C-6, and not Apartment C-3, and said Declaration and
Apartment Leases Nos. C-3 and C-6 are hereby amended to reflect
such transfer.

6. Transfer of Parking Stall MNo. g from Aparctment Cc=3
to Apartment c="7. OWNERS hereby assign and transter to OWNERS
all of their right, title and interest in and to Parking 5tall
No. B. Parking Stall No., 8 shall henceforth be appurtenant to
Apartment C-7. and not Apartment -3, and said Declaration and
Apartment Leases Nos. c-3 and C-7 are hereby amended to reflect
such traunsfer.

7. Except as herein expressly amended, said
Declaration and Apartment Leases shall remain in full force and
effect.

IN WITNESS W%;EFOF. the parcigzgzgis;p have exeacuted
these presents this day of » . 1987.

L et

7 e

Tafiton K. L. Cyang

-

Isamu Dshima

t’ﬁgif“J%ML ajZQQQ;;t;./%?gﬁﬁézz
Susumu Oshima, Solely 1in his

capacity as Trustee under that
certain unrecorded pPeclaration

of Trust dated April 21. 1982

"OWNERS™

TRy Aq AR AT
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STATE OF HAWAIYX

CITY AND COUNTY OF HONOLULUYU

On this /-—? day of W » 198%, before me

personally appearéd CARLTON K. L. CHANG to me known to ha the
person described in and who executed the foregoing instrument
and acknowledged that he executed the same as his ee act and

deed. //

Notary Public, State of Hawaii

My commission expires - 222
STATE OF HAWAII )
} ss.
COUNTY OF HAWAII )
On this i-d'glday of 0@:\\ » 1987, hefore me
personally appeared ISAMU CSHIMA me known to be the person

described in and who executed the foregoing instrument and
acknowledged that he executed the same as his free act and deed.

LS. C, State of Hawaii
My commission expires ‘-9 -&3

STATE OF HAWAIL )

’ ) ss

COUNTY OF HAWATT )

On this ‘q'L-\:‘—wday of !Zﬁg.! . 1887, before me
Persona  y appeared SUSUMU OSHIMA, lely in his capacity as

Trustee under that certain unrecorded Declaration of Trust
dated April 21, 1982, to me known to be the person described in
and who executed the foregoing instrument and acknowledged that
he executed the same as Trustee.

State of Hawaii

YRX3Y 4 nd0 7.7
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CONSENT OF MORTGAGEES TO AMENDMENT OF
DECLARATION OF HORIZONTAL PROPERTY REGIME FOR
THE SOLE PURPOSE OF TRANSFERRING PARKING STALL NOS,
9, . 7. 3, 4, 115, 6., AND 8 FROM APARTMENT NO. C-3

5.
KNOW ALIL MEN BY THESE PRESENTS:

That GECC Financiai} Corporation, a Hawaii corporation,
whose principal place of business is Honolulu, Hawaii,
hereinafter called “GECC", the holder of that certain mortgage
dated February 21, 1985, made by CARLTON K. L. CHANG, husband
of Lorraine O. Chang, ISAMU OSHIMA, husband of Sakae Oshima,
and SUSUMU OSHIMA, husband of Setsuyo Oshima, Trustee under
that certain unrecorded Declaration of Trust dated Aprii 21,
1982, hereinafter called the "Mortgagees”, which Mortgage was
recorded in the Bureau of Conveyances, State of Hawaii in Liber
18465 at Page 264 and covers Apartment Leases C-1, Cc-2, C-3,
C-49, C-5, C-6 and C-7 of THE VILLAGE MALUHIA condominium
project, hereinafter called the "Apartment Leases™;

That Smith Develcpment Corp., a Hawaii corporation,
whose principal place of business is Honolulu, Hawaii,
hereinafter called "SMITH", being the holder of that certain
Purchase Money Second Mortgage, dated February 20. 1985, made
by said Mortgagees, which second mortgage was recorded
aforesaid in Liber 18465 at Fage 297 and also covers the

Apartment Leases;

In consideration of the sum of ONE DOLLAR {$1.00) paid
to said GECC and SMITH, the receipt whereof is hereby
acknowledged, GECC and SMITH do hereby approve of and consent
to the foregoing amendment andg 2gree that said mortgages shall

be subject thereto.

IN WITNESS WHEREEF, the undi%iggned‘have executed

these presents this =, day of 744U,49 .+ l9B7.

GECC FINANCIAL CORPORATION
BY -.”ZEEE“”@‘HJA

It AAeninigial b 6 ANGTET -
oy &2 —

Its
SMITH DEVELOPMENT CDRP‘\

IR AA 0401 R 2
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STATE OF HAWAI L

CITY AND COUNTY OF HONOLULU
on this K<LAAL g3y of _950\4’—/ , 1987,

before me appeared PATRICIA J. \TO dad. R, INOUYE ., ko e ths
personal ly known, who, being by me duly sworn, did say that he
¥ he Ancomrins Treasprer &l foottant Vee Proiidont, of GECC FINANCIAL

CORPORATION, a Hawaii corporation; that the seal affixed to the
foregoing instrument is the corporate seal of said corporation;
that said instrument was signed and sealed in behalf of =aid
corporation by autharity of its Board of DRirectors; and

said PATRICIA 3. ITO - 2 R, INQUYE acknowledged said
instrument to be the free act and deed of said corporation.

Tz i)

Notary Public, State of Hawaiil

My commission expires 4[%{£f

STATE OF HAWAITI }
) 58
CITY AND COUNTY OF HONOLULU )

On this M

before me appeared . to me
perscnally -known, who, being by me duly sworn, did say that he
is the - . Of SMITH DEVELOPMENT
CORP., a Hawaili corporation; that the seal affixed to the
faoregoing instrument is the corporate seal of said corporation;
that said instrument was signed and sealed in behalf of said

corporati by authority gf its Board of Directors; and
said é&. ¢ :g,ng. ggﬁa. I acknowledged saiad
instrument to be the free act and deed of said corporation.
7
O S
Notdry Publi

X My commission expires _so.- 2.7

. 1987,

State of Hawalili

IABYAALSDAG TAT
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CONSENT OF LESsor

KNOW aALL mMEN BY THEsE PRESENTS :

That FREDERICK BOLTE,

Bolte Truse,

transfer or assignment .

IN WITNESS WHEREOF, said FREDERICK BOLTE, Trustee, has

ATt day of S _éme . 1387,

executed these Presents this

el /a/wfe'&»
Frederick Bolte,
Trustee ag aforesaigd

STATE OF { 2.# //Edae_,_ti{'aq )
- ) ss.
COUNTY op _:'Zziéfmae., )
» 1987, befqre me

On this &%day of ) e
appeared FREDERICK BOLTE, Trustee of the Cussie
Minnet te Bolte Trust, to me known to be the Person described in
Eoregoing instrument and acknowledged thas
and deed ag Such Trustee.

" he executed the Same &as his free got
Otary Publiic, 1h ‘WM—;—“Z@

- OFFICIAL SEAL
L?%ﬁ‘fc'ﬂ?ﬁ?&%m above-—named State ang County
NOTARY -
LUMNE COUNTY . . .
My c.,fa".ﬁ. Exp'ﬂs MAR 28, 1990 My commission expiras %@Aaﬁ, /ff&

Ay S0 A sy
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THE VILLAGE MALUHIA 2 = =
&
AMENDMENT OF DECLARATION FOR THE SOLE i .
PURPOSE OF TRANSFER OF PARKING STALLS; _ }? Qo EH
£ s
TRANSFER OF PARKING STALL HO. 90 o Bm (B
it FROM APARTMENT 13 TO APARTMENT 38; o XB El
o .2z |

. TRANSFER OF PARKING STALL NC. * 40 o

FROM APARTMENT 38 TO APARTMENT 406;

T

!];' !!?l?fi"“
i I.l:!!‘.i!“
TRANSFER OF PARKING STALL NO. 10
FROM APARTMENT C-3 TC APARTMENT 13;

TRANSFER OF PARKING STALL NO. 115
FROM APARTMENT 406 TO APARTMENT C-3;

AND
AMENDMENT OF APARTMENT LEASES NOS, 38, 406, 13 AND C-3

WHEREAS, JUDITE MICHIRO HIYABARA, unmarried, whose
residence and post office address is ,{ 35 j}ﬂ)df&f& S+
A{’?'f'ﬁssj /zl:'nc‘lufuk ’ /‘/.fwa f-i‘ -
{hereinafter called "MIYABARA"), is the owner of Apartment 38

and Parking Stall No. 140 in THE VILLAGE MALUBIA (herelinafter

’

referred to as the "Project”), a horizontal Property regime
created and established by Declaration of Horizontal Property

Regime dated September 13, 1979, recorded in the Bureau of
Conveyances of the State of Rawaii in Liber 14025 at Page 728,

as amended (hereinafier referred to a8 the "Declaration®},




pursuant to Apartment Lease No. 38, dated November 2, 19792,
recorded in said Bureau of Conveyarnces in Liber 1414% at Page
222, between Frederick Bolte, Trustee of the Gussie Minnette
Rolte Trust, as Lesscr, and Pensacola Associater, a Hawalii
limited partnership, as Lessee, saicd Arartment Lease havinn
been assigned to MIYABARA by instrument dated December 3, 1879,
recorded as aforesaid in Liber 14300 at Page 574;

WHERFAS, CHART HOUSE HAWAII, INC., a dawail
corporation, whose principal place of business and post office
address is 1765 Ala Moana Boulevard, Honolulu, Hawaii 96815,
(hereinafter called "CHART MOUSE™}, iz the owner of Apartment
406 and Parking Stall No. 115 in said Project, pursuant to
Apartment Lease No. 406, dated November 2, 1979, recorded in
said Bureau of Conveyances in Liber 14150 at Page 240, betwzen
said Frederick Bolte, Trustee, as Lessor, and said Pensacola
Associates, as Lessee, said Apartment Lease having been
assigned to CHART HOUSE by instrumen. dated December 19, 1979,
recorded as aforesaid in Liber 14346 at Page 332;

WHEREAS, SMITH DEVELOPMENT CORP., a Hawaii
corporation, whose principal place of business and post office
address is Suite 1625, 841 Bishop Street, Ronolulu, Hawaii
96313, (hereinafter called *SMITE"), is the owner of Apartment
13 and Parking Stall No. 90 in said Project, pursuant to
Apartment Lease No. 13, dated November 2, 1979, recorded in
said Bureau of Conveyances in Liber 14149 at Page 60, between
said Frederick Bolte, Trustee, as Lessor, and said F.nsacola
Associates, as Lessee, said Apartment Lease having been
assigned vo SMITH by instrument dated December 13, 19793,

recorded as aforesaid in Liber 14335 at Fage 584;

T PN T T
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WHEREAS, PENSACOLA ASSOCIATES, a Hawaii limited
partnership, whose principal place of business and post office
address is Suite 1625, 841 Bishop Street, Honolulu, Hawaii
96813, (hereinafter called "PENSACOLA®"}, is the owner of

Apartment C-3 and Parking Stall No. 10 in said Project,

il

pursuant to Apartment Lease No. (-3, dated November 2, 1979,
recorded in said Bureau of Conveyances in Liber 14153 at Page
325, between said Frederick Bolte, Trustee, as Lessor, and said
Pensacola Associates, as Lessee;

WHEREAS, the parties hereto wish to excnange the
parking stalls appurtenant to their respective apartments as
hereinafter set forth:;

NOW, THEREFCRE, in consideration of the premises and
in accordance with Paragraph 9.1 of said Decla.ation:

1. Transfer of Parking Stall No. 90 from Apartment 13

to Apartment 38. SMITH hereby assigns and transfers to

MIYABARA all of its right, title and interest in and to Parking
Stali No. 90. Parking Stall No. 90 shall henceforth be
appurtenant to Apartment 38, and not Apartment 13, and said
Deciaration and Apartment Leases Nos. 38 and 13 are hereby
amended to reflect such transfer.

AND SMITH hereby covenants with MIYABARA that it has
good right to assign and transfer said Parking Stall No. 90 as

aforesaid,

- 2. Transfer of Parking Stall No. 140 from Apartment

38 _to Apartment 406. MIYABARA hereby assigns ar) .ransfers to

CHART HOUSE all of her right, title and interest in and to
Parking 5tall No. 140. Parking Stall No. 140 shall henceforth

be appurtenant to Apartment 406, and not Apartmant 38, and saigd

[y TN
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Declaration and Apartment Leases Nos. 406 and 33 are hereby
amended to reflect such *ransfer.

AND MIYABARA hereby covenants with CHAHMT HOUSE that
she has good right to assign and transfer said Parking Stall
No. 140 as aforesaid,.

3. Transfer cof Parking stall No, 10 from Apartment

C-2 tc Apartment 13, PENSACOLA hereby assigns and transfers to

SKITH all of its right, title and interest in and to Farxing
Stall YWo. 10. Parking Stall No. 10 shall henceforth he
appurtenant to Apartment 13, and not Apartment C-3, and said
Declaration and Apartment Leases Nos, 13 and C-3 are hereby
amended to reflect such transfer.

AND PENSACOLA hereby covenants with SMITH that it has
good right to assign and transfer said Parking Stall No. 10 as
aforesaid.

4. Transfer of Parking Stall No. 115 from Apartment

406 to Apartment C-3. CHART HOUSE hereby assigns and transfers

to PENSACOLA all of its right, title and interest in and to
Pérking Stall No. 115. Parking Stall No. 115 shall hrnceforth
be appurtenant to Apartment C-3, and not Apartment 406. and
said Declaration and Apartment Leases Nos. C-3 and 406 are
hereby amended to reflect such transfer.

AND CHART HOUSE hereby covenants with PENSACOLA that
it has good right to assign and transfer said Parking Stall No.
115 as aforesaid.

5. Except as herein expressly amended, said
Declaration and Ap;;tment Leases shall remain in full force and

effect,

-l
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IN WITNESS WHFEREOF, the parties hereto have executed

N . L I - - .
these presents this =2 77 gday of PR , 185828,

T - / |
\PescelNeccse oy ate :

Spdith Michike Miyabafa

CHART HOUSE HAWAIX, INC. I
. 4. Lasd]
y_x_:ﬁ -fﬂ{g"..;‘..é / !
AN e SN

2
Ny

f

i

SMITH DEVELOPMENT CORP~—

}/ - T T & o
BY /3 R
gkﬁ;;ﬁx;ﬁ

PENSACOLA ASSOCIATES

By SMITH DEVELOPMENT CORP.,
General Partn
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STATE OF HAWAII

b 7]
i

)
}
CITY AND COUNTY OF HONOLULU )

Oon thisézi'd day of ELn%ii, , 1940 , before me
personally appeared JUDITH MICHIKD MIYABARA, to me known to be
the person described in and who executed the foregoing
instrument and acknowledged that she executed the sameé as her

free act.and deed.

;
i+ \j-‘ [ .
‘\mdi{ . %L&!’L&,

Notary Puplic, First Judicial

Circuit, srate of Hawail.

My commission expiresC i{s-82>

STATE OF HAWAII }
8s.
CITY AND CCOUNTY OF BONOLULU }

On this 5:‘*2 day of Q\A—w—m , 1980 ’
before me appear . and Vol X, —
to me personally krewn, who, being by me duly sworn, dig_sa
that they are the &, and .

respectively, of CHART HOUSE HAWAII, INC., a Hawali
corporation; that the seal affixed to the foregoing instrument
is the corporate seal of said corporation; that said instrument
was signed and sealed in behalf of said corporation by

authority of itg Boarqd of Dirgg;o:s: and .
sa . and Sdﬁzxgzgfinszgﬁ%fzaacknowledged
said strument to be e free act and deed © d corporation.

C
uit, Staté of Bawaii.
My commission expires G232
i- &m.
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STATE OF HAWAII }
} 8=
~ITY AND COUNTY OF HORC LU )
on this A4S aay of, L pab 138,
belore me appeared il %. Prt- e Mo , Lo me

personally known, who, T-ing by me du.y sworn, ¢id say that he
is the 25 - ~f SMITH DEVELOPMENT CCRP., a Hawail
corporation; that the soal affixed to the foregeing instrument
iz the corporate seal of said corporation; that said instrument
was signed and sealed in behalf of said cerporation by

authori of its Board = Directors; and

said 0~ A, T acknowledged said instrument

to be the free factland --=d of gaid corporation.

Y L T -
lb1Lﬁ**tﬂkéﬁiucuumauﬂu__.
Nothry Public, First Judicial

cuit, State of Hawaii.

My commission expires LDIBI%B

STATE OF HAWAIX )
) s8s.
)

CITY AND COUNTY OF HONOL' U

On this a%i‘-‘ day Oﬁ' ﬂG‘_ﬁA-J’. , 1990,
before me appeared NHiGew P Nafi, , to ne
personally knowa, who, being by me duly sworn, did say that he
is the M_ of SMITH DEVELOPMENT CORP., a Hawali
corporation and the Ger-ral Partner of PENSACOLA ASSOCIATES, &
Hawaii limited partnership; that the seal affixed to the

foregoing instrument is the corporate seal of said corporation;
that said instrument was signed and sealed in behalf of said

corporatjon by autherity of its Board of Directors; and
said 2 acknowledged said instrument
to be the free actiand cdeed of sald corporation as such General

Partner.

; ¥ “MM—..___,
ary Public, First Judiclal
tcuit, State of “awaii.

y
My commission expires ‘..O“olﬂ

-

NI
P S

i st

i
]

T N e T

B TR




£4c ]

\

o hh R AL L

He

el

WY I

¢ ¢ 14990 275

P |

CONSERT OF LESSOR

KNOW ALL MEN BY THESE PRESENTS:

That FREDERICK BOLTE, Trustee of the Gussie Minnette
Bolte Trust, hereby consents to the foregoing transfer of
parking ;paces and amendment of Declaration and Apartment
Leases upon the express condition that this consent shall not
be deemed or construed to be a consent to any other or further
transfer or assignment.

IN WITNESS WHEREOF, said FREDERICR BOLTE, Trustee, has

.

executed these presents this Z’{fi day of

<f ’
-
1980.
o/
AL
Frederick Palte,
Trustee as aforesaid
STATE OF (AcisoaniN )
} ss.
COUNTY OF _SA4n manxo )

On this<i-rAL day of Juf » 19F%c , before me
personally appeared FREDERICK BOLTE/ ‘i‘rustee of the Gussie
Minnette Bolte Trust, to me known to be the person described in
and who executed the toregoing instrument and acknowledged that
he executed the same as his free act and deed as such Trustee.

—

-

Mi., Tnand for the
?(—)k ed Etate and County.

RDY B REED

RTARL wogLr TR, ORNIA

' ; BAN MATEQ LOUNTY -— el AT
E My Comm. Expires June 15, 1984 l My \cefinission expires Junre /T4ry
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CONSENT OF MORTGAGEE;
SUBSTITUTION OF MORTGAGED PREMISES
AND
PARTI I, RELEASE QF MORTGAGE

.
’

THIS AGREEMENT made this [ i:4 day of As-.:¢ '

1980, by ard between JUDITH MICHIKO MIYABARA, unmarried

of Honolulu, City and County of Honolulu, State of Hawaii,
hereinafter called the "Mortqagor®™, and FTRST FEDERAL SAVINGS
AND LOAN ASSCCIATION OF HAWAII, a fecderal corporation, of said

Honolulu, hereinafter called the "Mortgagee";

WITNESSETE THAT:

— e e e m— w wem

WHEREAS, the Mortgagee is the holder of a first

mortgage executed by the Mortgagor, duted October 11, 1979

and recorded in the Bureau of Conveyances of the State of
Hawaii in Liber 14300 at page 581 (hereinafter

referred to as the “"mortgage®™), sald mortgage securing the

principal sum of § 12,000.00 and covering Apartment I ase
No. __38 dated _ November 2, 1979 , recorded in said

Bureau of Conveyances irn Liber 14149 ¢ page 222 | said lease
covering Apartment No, 38 and Parking Stall No., 140
in THE VILLAGE MALUHIA (hereinafter referred to as the
"Project®™), a horizontal property regime created and
established by Declaration of Borizontal Property Regime dated
September 13, 1979, recorded in said Bureau of Conveyances in
Liber 14025 at Page 728, as omended (hereinafter referred to as
the 'De;;aration‘),-all as more fully described in maid
mortgage;
WHEREAS, the Mortgagor has entered into the foregoing

agreement with others for the exchange of parking stalls;

Whaagndiz - e
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WHEREAS, the Mortgagor has requested the Mortgagee's
consent to such transfer and to the substitution of parking
stall as hereinafter set forth;

NOW, THYRFFORE, in consfderation nf the prenisna, tha
parties hereto agree as follows:

1. The Mortgagee docs heraby connment to the foreqoing
transfer of parking stalls and amendment of Declaration and
Apartment Leases upon the express condition that this consent
shall not be deemed or construed to be a concent to any other
or further transfer or assignment of any of the property
secured by the aforesaid mortgage.

2. The Mortgagor does hereby grant, convey, assign,

transfer and set over unto the Mortgagee, Ilts successors and

éssigns, Parking Stall Ro. 90 in s2id project as

additional security under said mortgage, and in eubstitution
for Parking Stall No., 140 in said project.

Tc have and té hold the same, together with all
rights, easements, privil-tes and appurtenances to the same
belonging or appertaining or held and enjoyed therewith, unto
the Mortgagee, its successors and assigns, for and during the
balance of the term of sald Apartment Lease,

Together with and subject to the easements, covenants,
conditions and all other provisions set forth in said
Declaration, and the encumbrances set forth in sald Apartment
Lease.

'_Togethez with ail rights and options accruing to the
Lessee under the terms of said Apartment. Lease, it being agreed
and undernstood that in all cases where the Lessee has the right
to exercise any options or rights as between the Lessor and
Lessee, the decismion in the exercise of such rights and options

shall be made sclely by the Mortgagee,

FRHEEEL Y ST e L

P ST e ey e I O
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ind the Mortgagor hereby covenants with the Mortgagee
that the Mortgagor is the lawful owner of saig ipartment Lease
No. 38 and Parking Stall wNo. 30 in said project
and has good right to assign the same as such security
hereunder; that said Apartment Lease and Parking Stall
No, 90 __ __ are free from all encurlrances except as set
forth in said Mortgage; and that the Mortgagor will and the
Mortgagor's successors and permitted assigns shall WARRANT AND
DEFEND the same unto the ¥ortgagee and i1ts successors and

y 5 - &l
assiqne against th

ry

.
4w

14}

ul ciaims and demands of all persons,
It is conditioned and agreed that all and singular the

terms and provisions set forth in said mortgage shall apply
-equally tc said additicnal property herein conveyed and
aésigned, as effectually as though herein incorporated at
length and as though all of said Property was originally within
the terms of said mortgage, and neither said rnortgage nor this
instrument shall be deemed satisfied nor be discharged until
the entire indebtedness and all moneys otherwise payable to the
Hortgugee under the terms of said mortgage shall be fully paid;
and that any defavlt on the part of the Mortgagor in the making
of said payment on said indebtedness as hereinabove stipulated
or in keeping any covenant in said mortgage shall be deemed a
default under both of them, and the entire indebtedness then
cutstanding on every account shall, at the option of the
Mortgagee, become at once due and payable, and all provisions
and remedies with respect to the foreclosure of said mortgage
and thi;rinsttument and the collection of all inc:bcredness
shall become enforceable.

PROVIDED, HOWEVER, that if the Mortgagor shall in al}

respects fulfill and discharge the covenants and conditions of

AR RN B s L e et L
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said mortgage and this instrument, and pay the cost of rs ease

thereof, the zame shall become void.
3. The Mortgagee does hereby release and discharge

from said mortgage Parking Stall No. 140 ;s provided

that this parti~1 release shall not aifect or impair the

security of said mortgage with respect to said Apartment Lease

Ko. 38 and Parking Stall No. &0 . the undivided

interest in all common elements cof sa2id project and the

remainder of the property secured by said mortgage, not 1 é
heretofore or herein specifically released. :‘ §
IN WITNESS WHEREOF, the parties hereto have executed i H

3 2

these presents the day and year first above written. :'% i
, 3 i

‘ s

OMOL«.LOL?.,&_' w2

Judith Michiko Miya ara = %

Mortgagor

FIRST FEDERAL SAVINGS AND LOAN
ASSOCIATION OF HAWAIX

o
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personally appeared JUDITH MICHIRO MIYABARA, to me known to be
the person described in and who executed the foreqoing
instrument and acknowledged that she executed the same as her

free act.and deed.

= STATE OF HAWAII )

& } ss.

5 CITY AND COUNTY OF IONOLULU )

& . , mafd { .

= COn this_~2 day of WA\ , 1960 , before me

noo { .

LA{Ldll wH‘ﬂaJQMﬁ$L;,._F_r__
Notary PublAc, First Juglcial
Circuit, State of Bawaii.

My commission expires 10-i%- 92

Y

B

STATE OF BAWAIIL )
85.

CITY AND COUNT? CF HONOLULUD )

On this day of JUN 16w , 19 ,
before me appeared _ ALVIN E, YAMADA and HI_IMAmUsA ’
to me personally known, who, ceing by me duly sworn, say
that they are the yiCp piusiDENT and ASST VILE FRISIDENT v
respectively, of FIRST FEDERAL SAVINGS AND {OAN ASSOCIATION OF
HAWAII, a federal corporation; that the seal affirxed to the
foregoing instrument is the corporate seal of said corporation;
that said instrument was signed and sealed in behalf of said

corporation by authority of its Board of Directors; and
said ALVIN H. YAMADA and . HIROSHI IMAmMU4A acknovledged

said Instrument to Dé the free act and deed of said corporation.
= - -

The ‘lortyagee’s princlple place of @/K

wffice addres ar -
business and posr offire address i Notary Fublle, FIrst Ju
Circuit, State of Hawail.

81 Fort Street Hall, lionolulu, Tl
and T, 0, Tax 3346, lunolulaw, M : :
N : My comzission expires 232

ARAN]




RN R RN ORI M RERRI R

1

) " @ 14900 2»j

CONSENT OF MORTGAGEE;
SUBSTITUTION CF MORTGAGED PREMISES
AND
PARTIAL RELEASE OF MORTGAGE

. vy A
Frneyy gy

.

pradich
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)

TH1S AGREEMENT made this i/ day of i,

e T i

1980, by.and between  CHART HOUSE HAWAII, INC., a Hawaii

corporation

of Honolulu, City and County of Honolulu, State of Hawaii,
hereinafter called the “"Mortgagor™, and FIRST FEDERAL SAVINGS
AND LOAN ASSOCIATION OF HAWAII, a federal corporation, of said

e
ey

Fonnlola,  hkars £t

ter cailed the "Hortgagee®;

HWiTNESSETHEH THAT:

— G e e e e

WHEREAS, the Mortgagee is the holder of a first

mortgage executed by the Mortgagor, dated December 19, 1979

and recorded in the Bureiu of Conveyances of the State of
Bawaii in Liber 14346 at Page 139 (hereinafter
referred to as the "mortgage"), said mortgage securing the

principal sum of $ 52 000.00 and covering Apartment lease

Nc. 406 dated November 2, 1979 s recorded {n said

Bureau of Conveyances in Liber 14150 at Page 240 , said lease
covering Apartment No. 406 and Parking Stall No. 1158
in THE VILLAGE MALUHIA (hereinafter referred to as the
"Project™), a horizontal property regime created and
established by Declaration of Horizontal Property Regime dated
September 13, 1979, recorded in said Bureau of Conveyances in
Liber 14025 at Page“728. as amended (hereinafter referred to as
the ‘Deélaration'), all as more fully described in saiad
mortgage;
WHEREAS, the Mortgagor has entered into the foregoing

agreement with others for the exchange of parking stalls;

AR T 177

]



. 'le\)U a2

WHEREAS, the Mortgagor has reguested the Mortgagee's
consent to such transfer and to the substitution of parking

ctall as hereinafter set forth:

NOW. THEREFORE, in consideration of the prempises, the

parties hereto agree as follows:

1. The Mortgagee does hereby consent to the foregoing
transfer of parking stalls and amendment of Declaretion and
Apartment Leases upon the express condition that this consent
shall not be deemed or construed to be a consent to any other

or further transfer or asesignment of =nv of

the pPioperty
secured by the aforesaid mortgage.

2. The Mortgagor does hereby grant, convey, assign,
transter and set over unto the Mortgagee, its successors and

Assigns, Parking Stall No. 140 in said proiect as

additional security under said mortgage, and in sut:ztItution

for Parking Stall No. 115 in said project.

To have and to hold the same, together with all
rights, easements, privileges and appurtenances to .ne same
belonging or appertaining or held and enjoyed therewith, unto
the Mortgagee, its successors and assigns, for an¢ during the
balance of the term of said Apartment Lease.

Together with and subject to the easements, covenants,
conditions and all other provisions set forth in said
Declaration, and the encumbrances set forth in said Apartment
Lease.

‘_Togethe: with all rigits and options accruing to the
Lessee under the terms of said Apartment Lease, it being agreed
and understood that in all cases where the Lezsee has the right
to exercise any options or rights as between the Lessor anag
Lessee, the decision in the exercise of such rights and options

shall be made solely by the Mortgagee.

w
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7~1 the Mortgager hereby covenants with the Mcrtgagee

that the » .tgagor i{s the lawful owner ©f said Apartrent Leace
No. __4%%  and Parking St211l No. _149 in said project
and has ¢ . right to assign the same as such security
hereunder; that said Apartment Lease and Parking S$tall

No. 140 are free from all encumbrarces except as set

forth in =2id Mortgage; and that the Mortgagor will and the

Mortgagor's successors and permitted assigns shall WARRANT AND

i

DEFEND tlhe =same unto the Mortgagee and its successors and

It ‘s conditioned and agreed that all and singular the

bt Ll ol bt bl Ll Dl LD N B
4o REER :!F‘gﬁggz 1‘ ‘ . A
fs}

Do L

B
| ; : .

- §§ assigns acainst the lawful claims and demands 0 all persons.
=

terms and provisions set forth in said mortgage shall apply
equslly to said additional property herein conveyed and
assigned, as effectually as though herein inc~rporated at
length and as though all of zaid property was originally within
the terms of said mortgage, and neither said mortgage ner this
instrument shall be deemed satisfied nor be discharged until
the entire = dJdebtedness and all moneys otherwise payable to the
Mortgagee under the terms of sald mortgage shall be fully paid;
and that a-— default on the part of the Mortgagor in the making
of said payment on said jndebtedness as hereinabove stipulated
or in keeping any covenant in said mortgage shall be deemed a

. default under both of them, and the entire indebtedness then
outstanding on every account shall, at the option of the
Mortgagee, become at once due and payable, and all provisions

and remedies with respect to the foreclosure of raid mortgage
and th!;-instrument and the collection of all indebtedness
shall become enforceable,

FROVIDED, BOWEVER, that if the Mortgagor sBhall in all

regspects fulfil]l and discharge the covenants and conditions of
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thereof, the same shall become void.
3. The Mortgagee does hereby release and discharge

from said mortgage Parking Stall No. 115 ; provided

that this. partial release shall not affect or impair the
security of said mortgage with respect to said Apartuent Lease
No. 406 and Parking Stall Neo, 140 . the undivided
interest in all common elements of said project and the
remaind=r of the property ~ecured by said mortcage, not
heretofore or herein specifically released.

1IN WITNFSS WHEREOF, the parties hereto have executed

these presents the day and year first above written.

CHMART HQUSF HAWAII, INC.

iy S SR

55’(['/‘1
-&mrqanboaJuhuka

I¥s

ortgagor

FIRST FEDERAL SAVINGS AND LOAN
ASSOCIATION OF HAWAII

, Zz7 ) ﬁb
Itsvice PRESID

Its ' . .

Iy
=

Mortgagee
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= STATE OF HAWAII )

& Y 88,

& CITY AND COUNTY OF HONOLULU )

=~ o

% On this 7“ day of SRy .3 , 19 ¥,

before me appearedyoood 2 (. «nd Y T Cha . :

i toc me personally k nNwho, being by me duly syorn, did s ;
that they are the hlqudLusb and \(lgig§Ag&hiﬂhgh ' <

- m—,l_-gii :t

respectively, of CHART HOUSE BAWAII, IBZ., & Haw2

corporation; that the seal affixed to the foregoing instrument
is the corporate seal of said corporation; that said instrument
was signed and sealed in behalf of sajid corporation by

authority of its Board of Directors; and ,
sa and Xo.a3 % Sl acknowledged
caid Enstiument to be the free act and deed of _;a\.,kd corporation.

ic, rst Judicial
t, State of Hawaii.

) .-m_h;m 18003 kAT Ir d83 BB g e b B R o

Cir
My commission expires 5-25.22:
- T
STATE OF HAWAIX }
) sBsB.
CITY AND COUNTY OF HONOLULD )
On this day of JuK 19 1eb , 19 ,
before me appearad ALVIN E “‘i?"?“ and ?jfggﬁm im&i‘.giffa .
to me personally known, wno, ng by me du gworn, say

that they are the SIDE and ASST Vi FRESIDENT ’
respectively, of ?I%S’I‘ FEDERAL SAVINGS AND LOAN ASSOCIATION OF
HAWAII, a federal corporation; that the geal affixed to the
foregoing instrument is the corporate seal of said corporation;
that gaid instrument was signed and sealed in behalf of said
corporation by authority of its poard of Directors; and

said and BIROSHI IMAMURA acknowledged
said Ins}:ument to gZ the free act anc cead of said corporation.
- '.

The Mortgagee's principle place of
business and post office address is:

F
851 Fort Street Mall, leonolulu, Hi Circuit, State of Bawaii.
and T, 9, Box 3346, lienolulu, il
96801 My commission expires_ (O 3-8
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CONSENT OF MORTGAGEE;
SUBSTITUTICN OF MORTGAGED PRFEMISES:
AND

PARTIAL RELEAS®™ OF MORTGARGE

{ .

THIS AGREEMENT made this . 317 day of L :
1560, by..and between CHART HOUSEZ HAWAII, INC., a Hawaii
corporation R

of Honolulu, City and County of Fonolulu, State of Hawaif,
hereinafter called the "Mortgagor®, and GECC FINANCIAL

CCRPORATION, a Hawaiil corporation, of said Konolulu, hereinafter

called the "Mortgagee™;

WITNESSETH THAT:

WHEREAS, the Mortgagee is the holder of a second

: : L
mortgage executed by the Mortgagor, dated ;’&?inygﬁ?
s
and recorded in the Bureau of Conveyances of the Btate of

Bavaii in Liber /¥ £O> at Page 252 (hereinafter

referred to as the "mortgage™), said mortgage securing the

princ.pal sum of § € 50 6., OO and covering Apartment Lease
i

Ro. 406 dated = November 2, 1973 ¢+ recorded in crid

Bure 2 of Conveyances in Liber 14150  at Page 240 , said lease
covering Apartment No., 406 and Parking Stall No. 115
in THE VILLAGE MALUHIA (hereinafter referred to as the
*Project™), a horizontal property regime created and
established by Declaration of Borizontal Property Regime dated
September 13, 1979, recorded in said Bureau of Conveyances in
Liber 14025 at Page 728, as amended (hereinafter referred to as
the ’De;;aration'), all as more fully described in said
mortgage;
WHEREAS, the Mortgagor has entered into the foregoing

agreement with others for the exchange of parking stallsy

SRS a2t e i i R,

e e
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WHEREAS, the Mortgagor has requested the Mortgagee's
consent to such tran<fer and to the substitution of parking
stall as hereinafter set forth:

NOW, THEREFORE, in consideration of the premises, the
parties hereto agree as follows:

1. The Mortgagee does hereby consent to the foregoing
transfer of parking stalls and amendment of Declaration and
Apartment Leases upon the express condition that this concent
shall not be deemed or construed to be a consent to any other
or further transfer or assignment of any of the property
secured by the aforesaid mortgage.

2. The Mortgagor does heresy grant, convey, assign,
transfer and set over unto the Mortgagee, its successorc and

assigns, Parking Stall No. 140 in said proiject as

additional security under said mortgage, and in substitution
for Parking Stall No, 115 in said project.

To have and tc hold the same, together with 2311
rights, easements, privileges and appurtenances to the same
belonging or appertaining or held and enjoyed therewith, unto
the Mortgagee, its successors and assigns, for and during the
balance of the term of said Apartment Lease.

Together with and subject to the easements, covenants,
conditions and all other provisions set forth in sais

Declaration, and the encumbrances met forth in sajid Apartment

Lease,

thTogether vitp all rights and options accruing to the
Lessee under the terms cof said Apartment Lease, {t being agreed
and understood that in all cases where the Lessees has the right
to exercise any options or rights as between the Lessor and
Lessee, the decision in the exercise of such rights and options

shall be made solely by the Mortgagee.
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And *the Mortgagor hereby coveparse with the Mortgagee

that the Mortgagor {s the lawful owner of said Apartment Lease

No., 406 and Parkins Sets2ll Moo 2
A9s .

{3

£ o A e Y Y
dit Dalwud Piujow

and has good right to assign the same as such security

hereundery that saild Apartment Lease and Parking Stall

No. 140 are free from all encumbrances except as set

forth in said Mortgace; and that the Mortgagor will and the
Mortgagor's successors and permitted assigns shall WARRANT AND
DEFEKD the same unto the Mortagagee and its euccecsors and
assigns against the lawful claims and demands of al)l persens.
It is conditioned and agreed that all and singular the
terms and provisions set forth in said mortgage shall apply
equally to said additional property herein conveyed and
assigned, as effectually as though herein inc‘:pofated as
length and as though all of said property was originally within
the terms of said mortgage, and neither said mortgage nor this
inatrument shall be deemed satisfied nor be discharged until
the entire indebtedness and all meneys otherwige payable to the
Mortgagee under the terms of said mortgage shall be fully paid;
and that any default on the part >f the Mortgagor in the making
of said payment on said indebtedness as hereinabove stipulated
or in keeping any covenant In said mortgage shall be deemed a
default under both of them, and the entire indebtedness then
outstanding on every account shall, at the option of the
Mortgagee, become at once due and payable, and &1} provizions
and remedies with respect to the foreclosure of said mortgage
and thi;rinstrument ;nd the collection of all indebtedness
shall become enforceable.
PROVIDED, ECWEVER, that if the Mortgsagor shall in all

respects fulfill and discharge the covenants and conditions ¢¢
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said mortgage and this instrument, and pay the cost of release

thereocf, the same shall become void.

3. The Mortgagee does hereby release and discharge

from said mortgage Parking Stall No. 115 ; provided

that this.partial release shall not affect or impair the

security of said mortgage with respect to said Apartmer.. Lease

No. 406 and Parking Stall No. 140 , the undivided
interest in all common elements of said project and the

remainder of the property secured by said mortgaqe, not
heretofore or herein specifically released.

IN WITNESS WHEREOF, the parties hereto have executed

these presents the day and year first above written.

CHART HOUSE HAWAII, INC.

Hntd Tl
VIR SN ) J

Mortgagor

GECC NANCIAL CORPORATION

By %j/ Z/ M/f"“ﬂm

l:’ Assistant Yice Presidend

i
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STATE CF HAWAIIX

[

SS.
CITY AND COUNTY OF HONOLULU
} 0
on this :’\7 Jday of L F“g.n; , 13 37, before
me appeared WIRHATODAN and L0 L . to
me personally known, wno, being by me duly sworn, 4T1d "say that
they are the Yica President and Ausistant Viee Freddent .

respectively, of GECC FINANCIAL CO RPORATION, a Hawall corporation;
that the seal affixed to the foregoxng instrument is the corporate

seal of said corporation; Lhat said instrument was signed and
sealed in behalf of said corporatlon by authority of its Board

of Directors, and said and
EARL §. 'WAXAMUPA acknowledged sald instrument to be the

free act and ded of said corporation. -

A -
. /'?ﬁ/_/é’g/(/f{(z._ ‘y]( _f/w

Notary Public, Figst Judicial
Circuit, State o Hawa:.;é. /

My commission expires

STATE OF HAWAII }
} ss.
CITY AND COURTY OF BONOLULU )
On this sz day ot —aa g P 1990,
oy Rax)

before meappear

to me personally known,
.. that they are the and

respectively, of CEART HOUSE HAWAII, INC., a Hawali

corporation; that the seal affixed to the foregoing instrument

is the corporate seal of said corporation; that said instrument

was signed and sealed in behalf of said corporation by

authority of fts Board of Diﬁrptors: and ’
sal acknowledged
£aid gnstiunent to be the free act and deed © id corporation.

-

’

The Morrgasee's nrinciple niace of
Susiness and post office address i=a:

. . b4 L=
770 Bishop Street, Honelulu, ki it, State of aawaii.

and P, 0, Pox 2448, Honolulu, Hi
96804 C-2¢.¥
My commigsion expires i

A

87T and T Y o aF N .
o,,Qp ng by me dufy g;o:@; dala zayES
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CONSENT GF MORTGAGEE:
SUBSTITUTION OF MORTGAGED PREMISES;
AND

PARTIAL RELEASE OF MORYVGAGE

§930 241

[

k .
THIS AGREEMENT made this AYS day ot (lpril .
%t

1580, by and between SMITH DEVELOPMENT CORP., a Hawaii

corporation ,

of Bonolulu, City and County of Honolulu, State of Hawaii,
hereinafter called the "Mortgagor™, and FIRST FEDERAL SAVINGS
AND LOAN ASSOCIATION OF HAWAIL, a federal corporation, of said

Honolulu, hereinafter called the "Mortgagee™;

WITNESSETE THAT::

e dme v mem mem amm wm w — —

WHEREAS, the Mortgagee is the holder of a first

mortgage executed by the Mortgagor, dated  December 13, 1979 l
and recorded in the Bureau of Conveyances ot the State of
Hawaii in Liber 14309 at Page 591 (hereinafter

referred to as the "mortgage®}, said mortgage securing the

Pt tEam ! vef] Wyt JIHY ORI,

principal sum of § 51,200.00 and covering hipartment Lease
NO. 13 dated Rovember 2, 1979 ¢ recorded in said
Bureau of Conveyances in Liber _ 14149 at page 60 , said lease

covering Apartment No. 13 and Parking Stall No. _90

in THE VILLAGE MALUHIA {(hereinafter referred to as the
"Project"), a horizontal property regime created and

established by Declaration of Horizontal Property Regime dated
September 13, 1979, recorded in said Bureau of Conveyances in

Liber 14025 at Page 728, as amended {(hereinafter referred to as
=

the "Declaration®), ;11 ag more fully describec in said

mortgage;
WHERFAS, the Mortgagor has entered into the foregoing

agreement with others for the exchange of parking stalls;
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WHEREAS, the Mortgagor has requested the Mortgagee's
consent to such transfer and to the substitution of parking
stail as hereinafter set forth;

NOW, THEREFORE, in consideration of the premises, the
parties hereto agree as follows:

1. The Mortgagee does hereby consent to the foregoing

3 transfer of parking stalls and amendment of Declaration and

W idel hae ot

Apartment Leases upon the express condition that this consent

shall not be deemed or construed to be a consent to any other

bl 2 Y

or further transfer or assignment of any of the property

Amihne 4

secured by the aforesaid mortgage.

2. The Mortgagor does hereby grant, convey, assign,

transfer and set over unto the Mortgagee, its successors and

issigns, Farking Stall No, 10 in said project as

additional security under said mortgage, and in zcubstitution

4
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for Parking Stall No. 90 in said project.

To have and to hold the same, together with all
rights, easements, privileges and appurtenances to the same
belonging or appertaining or held and enjoyed therewith, unto

the Mortgagee, {ts successors and assignsg, for and during the

T T DETANCE Of th€ term of sald Apartment Lease.
Together with and subject to the easements, covenants,
conditions and all other provisions set forth in said
Declaration, and the encumbrances set forth in s2id Apartment
Lease,
‘lTogether with all rights and options accruing to the
Lessee under the terms of sai{d Apartment Lease, it being agreed

and understood that in all cases where the Lessee has the right

to exercise any options or rights as between the Lessor and
Lessee, the decision in the exercise of such rights and 6ptions

shall be made solely by the Mortgagee,

i

——
——
=
B
=]
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And the Mortgagor hereby covenants with the Mortgagee
that the Mortgagor is the lawful owner of said Apartment Lease
No. 13 and Parking Stail wNo. O in sald project
and has good right to assign the same as such security
hereunder; that said Apartment Lease and Parxing Stall
No. 10 are free from all encumbrances except as set
forth in said Mortgage; and that the Mortgager will and the
Mortgagor's successors and permitted assigns shall WARRANT AND
DEFEND the same unto the Mortgagee and its successors and
assigns against the lawful claims and demands of all persons.

It is conditioned and agreed that all and singular the
terms and provisions set forth in said mortgage shall apply
equally to said additional property herein conveyed and
assigned, as effectually as though herein incorpor~ted at
length and as though all of said property was originally within
the terms of said mortgage, and neither said mortgage nor this

instrument shall be deemed satisfied nor be discharged until
the entire indebtedness and all moneys otherwise payable to the
Mortgagee under the terms of said mortgage shall be fully paid;

and that any default on the part of the Mortgagor in the making

of said payment on said indebtedness as hereinabove éiipuiated
or in keeping any covenant in said mortgage shall be deemed a
default under both of them, and the entire indebtedness then
outstanding on every account shall, at the option of the
Mortgagee, become at once due and payable, and all provisicns
and remedies with respect to the foreclosure of 3aid mortgage
and thi;-inst:ument.tnd the collection of all indebtedness
shall become enforceable.

PROVIDED, HOWEVER, that if the Mortgagor shall in all

respects fulfill and discharge the covenants and conditions of

-
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said mortgage and this instrument, and pay the cost of release

14900 24

-

thereof, the same shall become void.

3. The Mortgagee does hereby relecase and discharge

from said mortgage Parking Stall No. 90 : provided

I

that this partial release shall not affect or impair the
security of said mortgage with respect to said Apartment Lease
No. 13 and Parking Stall No. 10~ , the undivided
interest in all common elements of said project and the
remainder of the property secured by said mortgage, not
heretofore or herein specifically released.

IN WITNESS WHEREQF, the parties hereto have executed
these presents the day and vear first above written.

-

-~

SMITH DEVELOPMEN?/QDR?:\\

IS O
By //W e e

}éi/“vﬁ

Mortgagor

FIRST FEDERAL SAVINGS AND LOAN
ASCOCIATION OF HAWAII

TS wme noemims

oy
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STATE OF HAWATI }
} S8s8.
CITY AND COUNTY OF HONOLULU )

- 4 .

On this p4 2 day of Q{%MQ . 1532,
before me appea:eaézzzzgggl_ Rty , tO me
personally known, who, being by me duly sworn, did say that he
is the ~(QAt.~ &ty  of SMITH DEVELOPMENT CORP., a Rawaii
corporation; that the seal affixed to the foregoing Instrument
is the corporate seal of said corporation; that said {nstrument
was signed and sealed in behalf of said corporation by
authority of its Board of Directors; and

said acknowledged said instrument
to be the free act and deed of said corporation.

‘ AL QA st
"Public, First Judicial

éu t, State of Hawaii.

My commission expires 161{. Z‘E)

STATE OF HAWAII )
) ==,
CITY AND COUNTY OF HONOLULU
‘Jom | ¢ M6

On this day of e 19 .
before me appeared _Amu_g__msq_% and Flei ot s A ’
to me personally known, who, being by me d _Bworn, did say

VICE perzime and I VICE PIESIDENT

that they are the E - .
respectively, of FIRST FEDERAL £XVINGS AND LOAN ASSOCIATION OF
HAWAII, a federal corporstion; that the sezl affixed to the
foregoing instrument is the corporate seal of said corporation:
that said instrument was signed and sealed in behalf of said
corporation by authority of its Board of Directors; and

said | ) and BIROSH! IMAMUIA  acknowledged
said n.';_trument to the free act and ceed of said corporation.

&

-~

The Mortgazee's principle place of

d t office address 18: s
Pusiness and post offfes ane Notary Pubiic, Firgt Judicial
851 Fort Street Mali, fuuolulu, 1I Circuit, State of Hawali.
P. 0. Box 3345, Yonolulu, H{ . L2 \///
e . 09;ﬂ01 My commission expires /2 3
B

Cidi s

Sy

KN

A
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CONSENT OF MORIGAGEE;
SUBSTITUTION OF MORTGAGED FREMIESES;
AND

PARTIAL RELEASE OF MORTGAGE

THIS AGREEMENT made this Q4™ day of __§§4tgk9“ .
1980, by .and between _ SMITH DEVELOPMENT CORP., a Hawaii

corporation ,

of Honolulu, City and Ccunty of Honoluly, State of Hawaii,

hereinafter called the "Mortgagor™, and GECC FINANCIAL

CORPORATION, a Hawail corporation, of said Honolulu, hereinafte

H

called the "Mortgagee";

WITNESSETH TEAT:

o w Gua e e mmp g e e —

WHEREAS, the Mortgagee ig the holder of a second

mortgage executed by the Mortgagor, dated _ December 13, 1379

and recorded in the Bureau of Convevances of the State of

Bawaii in Liber 14309 at Page 601 {hereinafter

T L R P T o PR

] referred to ag the "mortgage®), said mortgage securing the

i

principal sum of § 6,400.00 and covering Apartment Lease

No. 12 dated November 2, 1979 s recorded in said

Bureau of Conveyances in Liber 14149  at Page 60 , said lease
covering Apartment No. 13 and Parking Stall No, 80
in THE VILLAGE MALUHIA (hereinafter referred to as the
®"Project®), a horizontal property regime created and
established by Declaration of Horizontal Property Regime dated
September 13, 1979, recorded in said Bureau of Conveyances in
Liber ltgzs at Page 728, as amended (hereinafter referred to as
the "Declaration®™), all as more fully described {n said
zortgages
WHEREAS, the Mortgagor has entered into the foregoing

agreement with others for the exchange of parking stalls;
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WHLRELAS, tlhe Mortgauour has requested the Mortgagee's
consent to such transfer and to the substitution cf parking

stall as hereinafter set forth;

NOW, THEREFORE, In consideration of the premises, the

parties hereto agree as follows:

1. The Mortgagee does hereby consent to the foregoing

transfer of parking stalls and amendment of Declaration and
Apartment Leases upon the express condition that this consent
£hxll not be deemed or construed to be a consent to any other
or further transfer or assignment of any of the property
gsecured by the aforesaid mortgage.

2. The Mortgagor does hereby grant, convey, assign,
transfer and set over unto the Mortgagee, its successors and

assigns, Parking Stall No. 10 in said project as

additional security under said mortgage, and in substitution
for Parking Stall Ne. _ 90 _ in s&id project.

To have and to hold the same, together with all
rights, easements, privileges z.d appurtenances to the same
belonging or appertaining or held and enjoyed therewith, unto
the Mortgagee, its successors and assigns, for and during the

balance of ths term of sald Apartment Lease,

Together with and subject to the easements, covenants,

conditions and all other provisions set forth in said
Declaration, and the encumbrances set forth in said Apartment
Lease,

Together with all rights and options accruing to the
=

Lessee under the terms of said Apartment Lease, it being agreed

and understood that in all cases where the Lessee has the right

to exercise any options or rights as between the Lessor and

Less<e, the decision in the exercise of such rights and options

shall be made solely by the Mortgagee.

-
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And the Mortgagor hereby covenants with the Mortgagee
that the Mortgagor is the lawful owner of sa2id Rpartment Lease
No. _w;vll__ and Parking Stall No. _ 10 in said project
and has good right to assign the same as such security
hereundery that said Apartment Lease and Parking Stail
No. _ 10 are free from all encumbrances except as set
forth in said Mortgage; and that the Mortgagor will and the
Mortgagor 's successors and permitted assigns shall WARRANT AND
DEFEND the same unto the Mortgagee and {ts successors and
assigns against the lawful claims and demands of all persons.

It is conditioned and agreed that all and singular the
terms and provisions set forth in said mortgage shall apply
equally to said additional property herein conveyed and
assigned, as effectually as though herein incorporat.d at
length and as though all of said property was originally within
the terms of said mortgage, and neither said mortgage nor this
instrument shall be deemed satisfied nor be discharged until
the entire indebtedness and all moneys otherwise payable to the
Mortgagee under the terms of said mortgage shall be fully paid;
and that any default on the part of the Mortgagor in the making
of said payment on said indebtedness as hereinabove stipulated
or in keeping any covenant in said mortgage shall be deemed a
default under both of them, and the entire indebtedness then
outstanding on every account shall, at the option of the
Mortgagee, become at once due and payable, and 21l provisions
and remedies with rg;pec£ to the foreclosure of said r~rtgage

| o

and this instrument and the collection of all indebtedness

shall become enforceable.
PROVIDED, ROWEVER, that if the Mortgagor shall in all

respects fuifill and discharga the covenants and conditions of

b aaiia

THINES




said mortgage and this instrument, and pay the cost of release

14990 2¢4

thereof, the same 3hall hecome voigd.
3. The Mortgagee does hereby release and discharge

from said mortgage Parking Stall No. 30 t provided

that this-partial release shall not affect or impair the
security of said mortgage with respect tc said Apartment Lease

Noe. 12 and Parking St=211 No, 1d s the undivided

interest in all common elements of said project and the

remainder of the property secured by said mortgage, not

heretofore or herein specifically released.
IN WITNESS WHEREOF, the parties herete have executed

these presents the Jday and year first above written.

SMITH DEVELOPMENT CORP.

By, //4’:”\ _ <
I¥s 7

7wt

RO 0 bl s

T TT T T T PSP ——— —

-

Mortgager

GECC FINANCIAL CORPORATION

By]{/ ////ift"%"'&m[a%

Its

¥ice Prasidens

. ;oA I
By b/ {iz/éépwv«\/ i ‘
¥ T President

Mortgagee



STATE OF HAWAIY
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)} ss.
CITY AND COUNTY OF HONOLULU )
5 On this 1] day of Qf:ﬁf . 198 | pefore
§§ me appeared T

I, JHINATODAN) and Y A
me personally known, who, being by me duly sworn, did say that
they are the

. and Aisldan! Vi Teoataig .
respectively,“E?“EﬁﬁgkffﬁxﬁffﬁimgﬁhPORA??@N, a Hawaii ¢
that the seal affixed to the foregcing instrumens
geal of said corporation;

gﬂ sealed in belha}

L aidit

that saig instrument

was signed ana
vrporation by authori

alf of z3ig ¢ ty of its Boarg
gq of Directors, ang said SR AnE and
e

EARL S \Azasipa acknowledged said Instrument to be the
free act and degd of said corporation,

Vi, ) 9
5?22%23&5!7 4?

Notary Public, FIrst Judielay
Circuit, State of Hawaii,

C/’Wﬂ?

E
é
%
H
i
=
E &

My c~mmission expires

STATE OF HAWALY b}
) s=s.
CITY AND COUNTY OF HONOLULD }

cn » 193D,
before me aAppear

¢ tO me
Personal) knowp, who, Y ®e Quly gworp, d say that he
ig the of sMITH DEVELOPMENT CORP., 2 Bawaii
corporat{cn; that the seal affixed to th

is the Corporate seal of said Corporation; that said instrument
%as aigned and sealed in b
authority of ¢ B

said 4 acknowledged said instrumens
to be the corporation,

LY

W

r ¢, First Judle
's princinle place of ; ‘
?clﬂzzzg:sgcpzsi office address {s: Circz.dt, State of Eawaii,
usin
770 Bishep Street, Honolulu, H:Ei My commission expires D!(:, fia
' ) 448, Honolulu,
and P, O, Box 2 oluly

| é . 14900 340

Crperation;
wnent is the Corporate
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BY-LAWS
OF
THE ASSOCIATION OF APARTMENT OWNERS OF
THE VILLAGE MALUHIA

The following By-Laws shall apply to this condominium
project (herein called the "project"), as described in and
created by Declaration of Horizontal Property Regime (herein
called the "Declaration®) to be recorded or filed of record in
the State of Hawaii contemporaneocusly herewith, and (o all
present and future owners, tenants and occupants of any
apartments of the project and all other persons who shall at
any time use the project.

ARTICLE 1

ASSOCIATION OF OWNERS

Section 1. Qualification. All owners of apartments
of the project shall constitute the Association of Apartment
Owners, herein called the "Association®. The owner of any
apartment upon acquiring title thereto shall automatically
become a member of the Association and shall remain a member
thereof until such time as his ownership of such apartment
ceases for any reason, at which time his membership in the
Association shall automatically cease; provided, however, that
to such extent and for such purposes, including voting, as
shall be provided by lease of any apartment registered under
Chapter 501 or recorded under Chapter 502 of the Hawail Revised
Statutes (filed in the Office of the Assistant Registrar of the
Land Court of the State of Hawail or recorded in the Bureau of
Conveyances of the State of Hawali), the lessee of such
apartment shall be deemed to be the owner thereof.

Section 2. Place of Meeatings. Meetings of the
Association shall be held at the project or such other suitable
place within the State convenient to the apartment owners as
may be determined by the Board of Directors,

Section 3, Annual Meetings, The first mesting of the
association of apartment owners shall be held not later than
one hundred eighty (180) days after recordation of the first
apartment conveyance; provided forty per cent (40%) or more of
the pr ~ct has been sold and recorded. If 40% of the project
is not +514 and recorded at the end of one year, an annual
meeting shall be called; provided ten per cent (10%) of the
apartment owners so request, Thereafter the annual meetings of
the Association shall bes held within three (3) months after the
end of such accounting year.

SBection 4. Special Meetings. Special meetingas of the
Association may be held at any time upon the call of the
President, or by resolution of the Bcard of Directors, or upon
a petition signed by at leaat twenty-five per cent (253} of the
apartment owners and presented to tﬁ: Becretary.

Bection 5. Notice of Meetings., The Secretary shall
give written or printed notlce of each annual and speclal
meeting to every apartment owner according to the Assoclation's
record of ownership, at least fourteen days buafore the date aet
for such meeting, stating whether it is an annual or special
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meeting, the authority for the call thereof, the place, day and
hour of such meeting and the items on the agenda for such
meeting and including a standard proxy form authorized by the
Association, {f any, In the following ways: {a) by delivering
it to him personally, or {b} by leaving 1t at his apartment in
the project or at his usual residence or place of business, or
{c) by malling it, postage prepaid, addressed to him at his
address as it appears on the Assoclatlon's record of

ownership. If notlce is given pursuant to the provisions of

_this section, the fallure of any apartment owner to receive

actual notice of any meeting shall in no way invalidate such
meeting or any proceedings thereat. The presence of any
apartment owner in person or by proxy at any meeting shall be
deemed a waiver of any reguired notice to such owner unless he
shall at the opening therecf object to the holding of suech
meeting because of the failure to give notice in accordance
with the provisions hereof.

Section 6. Quorum. The presence at any meeting in
person or by proxy of a majority of apariment owners shall
constitute a guorum, and the acts of a majority of the
apartment owners at any meeting at which a guorum is present
shell be the acts of the Assoclation except as otherwise
provided herein. The term "majority of apartment owners”
herein means the owners of apartments to which are appurtenant
more than fifty per cent (50%) of the common interests as
established by the Declaration, and any other specified
percentage of the apartment owners means the owners of
apartments to which are appurtenant such percentage of the

~ common interests,

Section 7. Yoting. Voting shall be on a percentage
basis, and the percentage of the total vote to which each
apartment 1s entitled shall be the percentage of the commen
interests assigned to such apartment in the Declaration. Voles
meay be cast in person or by proxy by the respective apartment
owners as shown in the record of ownership of the Association.
An executor, administrator, guardiean or trustee may vote in
person or by proxy at a2ny meeting of the Association the
percentage of vote for any apartment owned or controlled by him
in such capacity, whether or not the same ghall have been
trangferred to hls name in the Association's record of
ownership, provided that he shall first present evidence
satisfactory to the Secretary that he owns or controls such
apartment in such cepacity. The vote for any apartment owned
of record by two or more persons may be exercised by any one of
them present at any meeting in the absence of protest by the
other or others, and in case of protest each co-tenant shall be
entitled to only a share of such vote in propertion to his
share of ownershlp in such apartment.

Section B. Proxieg and Pledges. “he authority given
by any apartment owner to another person 0 represent him at
meetings of the Association shall be in writing, signed by such
owner and filed with the Secretary, and unless limited by its
terme shall continue until revoked by writing filed with the
Becretary or by the death or i{ncapacity of such owner;
provided, however, that any proxy form which accompanies a
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notice of meeting shall be valid for the meeting to which the
notice pertains and its adjouvrnment only and may designate any
person as proxy and may be limited as the apartment owner
desires and Indicates. Voting rights transferred or pledged by
mortgage, deed of trust or agreement of sale of any apartment
or interest therein, a true copy of which 18 filed with the
Board through the Secretary or Managing Agent, shall be
exercised only by the perscon designated In such instrument
until the written release or other termination thereof is filed

with the Beoard in like manner.

Sectlon 9. Adjournment. Any meeting of the
Asscclatlon may be adjourned from time to time to a time not
less than forty-eight (48} hours from the time the ocriginal

" meeting was called as may be determined by majority vote of the

apartment owners present, whether or not a quorum be present,
without notice other than the annocuncement at such meeting. At
any such adjourned meeting at which a quorum Is present, any
- buslness may be transacted which might have been transacted by
a quorum at the meeting as originally called.

Section 10. Order of Business, The order of husiness

{2)
4=}
{c)
(<)
(e}
(£3
()
(h)

"at all meetings of the Assoclation shall be as follows:

Roll call.

Proof of notice of meeting.

Approval of minutes of preceding meeting.
Report of officers.

Report of committees.

Election of directors.

Unflnished business.

New bhusiness.

Section 11. Conduct of Meetsngs. All Association and
" Board meetings shall be conducted in accordance with Roberts
Rules of Order, or other accepted rules for the conduct of

meetings.

Bectlon 12, Minutes of Meetings. The minutes of the
meetings of the Association of Apartment Qwners and the Board
of Directors shall be available for examination by apartment

. owners at convenlent hours at a place designated by the Board.

+

ARTICLE II

BCARD OF DIRECTORS

e Section 1., Number and Qualificatlions. The affairs of

'+ the Association shall be governed DY a Board of Directors

'ﬂ:composed of five (5} persons, each of whom shall be the aole
'“-owner or co-cwner, an officer of any corporate owner of an

-apartment or vendee under an agreement of sale. The partners
. of a general partnership and the general partners of a limited
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partnership shall be decemed to be owners of an apartment for
this purpose. 1In the case of fiduciary owners, the flduciaries
or officers or employees of such fiduclaries shall be eligible
to serve as director, The directors shall serve without
compensation. No resident manager or any employee of the
Managing Agent shall serve on the Board of Directors.

Section 2. Peowers. The Board of Directors shall have
all powers necessary for the administration of the affalrs of
the Assoclation and may do all such acts and things therefor as
are not by law, the Declaration or these By-Laws directed to be
exercised or done only by the apartment owners.

Section 3. Election and Term. Election of directors
shall be by cumulative votlng by secret hallot at_each_annual
meeting and any epeclal meeting called Tor the purpese.
Directors shall held office for a period of two (2) years and
until their respective successors have been elected, subject to
removal as hereln provided, except that at the first annual
meeting two (2} of the directors shall be elected for one (1}
vear, and three (3) for two (2) years.

Sectien 4. Vacancles, Vacancies {n the Board of
Directors caused by any reason other than removal of a director
by the Aesoclation shall be filled by vote of a majority of the
remaining directors, even though they may constitute less than
a guorum, and each person so elected shall be a director until
his successor s elected at the next annual meeting of the
khssociation. Death, incapacity or resignation of any director,
or his continucus absence from the State of Rawaii for more
than six {6} months, or his ceasling to be the Bole owner or
co-owner of an apariment, shall cause his office to become

vacant.

Section 5. Remove] of Directors. At any reqular or
speclial meeting of the Association duly called, any one or more
of the directors may be removed with or without cause by vote
of a majority of apartment owners and a successor may then and
there be elected to fill the vacancy thus created. ANy
director whose removal has been proposed by the apartment
owners shall be glven an opportunity to be heard at such
meeting.

Sectlon 6. Annual Meeting, An organizational meeting
of the Board of Directors ehall be held at the place of and
immediately following each annual meeting of the Assoclation,
and no notice shall be necessary to any directors in order
validly to constitute such meeting, provided that a majority of
the whole Board shall be present. At such meeting the Board
shall elect the officers of the Association for the ensuing

year.

Section 7. Regular Meetings, Regular meetings of the
Board of Directors may be held at such time and place as shall
be determined from time to time by a majority of the Directors,
but at least one such meeting shalil be held during each
calendar quarter of every year. Notice of regular meetings of
the Board shall be given to each director In a reasonable
manner at least fourteen (14) days, if practicable, prior to
such meegting.
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Section B, Special Msetings. Special meetings of the

Board of Directors may be called by the President on at least
eight hours' notice to each directer given personally or by
telephone or messenger service, which notice shall state the
time, place and purpose of such meeting. .Special meetings of
the Board shall be called by the President or Secretary in like
manner and with like notice on the written request of at least

two dlrectors.

Section 8. Wajiver of Notice, Before or at any
meeting of the Board of Directors any director may in writing
waive notice of such meeting, and such waliver shall be deemed
e?uivalent to the giving of such notice, Attendance by a
director at any meeting of the Board shall be a walver of
notice to him of such meeting. If all the directors are
present at any meeting of the Board, no notice thereof shall be
required, and any business may be transacted at such meeting.

Section 10, Quorum of Board., At all meetings of the
Board of Directors a majority of the total number of directors
established by these By-Laws shall constitute a gquorum for the
transaction of business, and the acts of a majority ¢f the
directore present at any meeting at which a gquorum is present
shall be the acts of the Board. If less than a quorum shall be
present at any meeting of the Board, a majority of those
present may adjourn the meeting from time to time., At any such
adjourned meeting at which a quorum is present, any business
which might have been transacted at the meeting as originally
called may be transacted without further notice,

Section 11. Conflict of Interest, A Director shall
not vote or cast proxy at any Board meeting on any issue in
which he has & conflict of interest.

Section 12, Fidelity Bonds. The Board of Directors
shall reqguire that all officers, employees and agents of the
Assoclation handling or responsible for its funds, shall
furnish adequate fidelity bonds. The premiums on such bonds
shall be pald by the Association,

ARTICLE 1II1
OFFICERS

Section 1. Designation. The principal officers of
the Assoclatlon shall be a Presldent, a Vice-President, =&
Secretary and a Treasurer, all of whom shall be elected by, and
in the case of the Presi{dent from, the Board of Dlrectors. The
Board may appolint an assistant treasurer, an assistant
secretary and such other officere as in its judgment may be
necessary.

Bection 2, Election and Term. The officers of the
Association shall be elected annually by the Board of Directors
at its annual meeting and shall hold office at the pleasure of
the Board..

Section 3. Removal, Any offlicer may be remcved
elther with or without cause by vote of a majority of the
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members of the Board of Pirectors, and his successor elected,
at any regular meeting of the Board or any special meeting
called for such purpose.

Section 4.. President. The President shall be the
chief executive officer of the Association and shall preside at
2ll meetings of the Association and of the Board of Directors.
Subject to the control of the Board he shall exercise general
supervision and direction over the management and conduct of
the business and affairs of the Association., He shall also
have such other powers and duties as may be provided by these
By-Laws or assigned to him from time to time by the Board.

Section 5. Vice President. The Vice-President shall
assume and perform the cuties of the President in the absence
or disability of the President or whenever the office of
President is vacant. If neither the President neor the
Vice-President is able to act, the Board of Directors shall
appoint some other member of the Board to so do on an interim
basis. He shall also have such other powers and duties as may
be assigned to him from to time by the Board.

Section 6. Secretary. The Secretary shall attend and
keep the minutes of a2ll meetings of the Association and of the
Board of Directors, give all notices therecof as provided by
these By-laws, malntain and keep a continuous and accurate
record of ownership of all apartments, have charge of such
books, documents and records of the Association as the Board
may direct, and in general perform 211 the duties incident to

the office of Secretary.

Section 7. Treasurer. The Treasurer shall maintain
and keep the financial records and books of account of the
Assoclation, prepare regular reports thereof and be
responsible for the proper depesit and custody in the name of
the Association of all its funds and securities.

Section B, Auditor. The Rssociation may appeint
annually a public accountant or accounting firm as auditor, who
ghall not be an officer of the Association nor own any interest
in any apartment, to audit the books and financial records of
the Association as reguired by law or directed by the Board of
Directors. The members of the Association may regquire, by vote
at the annual meeting, a yearly audit by a Certified Public

Accountant. .

ARTICLE IV

ADMINISTRATION

Section 1. Management. The Board of Directors shall
at all times manage and operate the project and have such
powers and duties as may be necessary or proper therefor
including without limitation the following:

(a} Suvupervision of its immediate management and
cperation;
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{b} Maintenance, repalr, replacement and restoration
of the common elements and any additions and alterations
thereto; .

{c} Purchase, maintenance and replacement of any
equipment and provision of all water and utility services
required for the common elements;

{d) Provision for all water and utility services
required for the common elements and provision at each
apartment of all water, sewer, electricity and such other
utility services and utilities as the Board shall deem
necessary elther at the expense of such apartment or as a
common expense as determined by the Board:

fe} Employment, supervision and dismissal of a
resident manager and such personnel as may be necessary for the
malntenance and operation of the project;

(£) Preparation at least 60 days before each fiscal
year of a proposed budget and schedule of assessments for such
yeart

{g) Collection of all installments of assessments
levied and payment of all common expenses authorized by the
Buard;

{h) Purchase and malntenance in effect of all
policies of bhazard and liability insurance for the project
required by the Declaration and such other insurance and bonds
2s mey be requlred or authori{ized by the Declaration or the

Board;

{{) Custody and control of all funds of the
Association, maintenance of full and accurate books of account
and records of such funds and preparation of regular financial
reports thereof;

(j} Keep detailed, accurate records in chronological
order, of the receipts and expenditures affecting the common
elements, specifying and ltemizing the maintenance and repair
expenses of the common elements and any other expenses
incurred. All records and the vouchers authorizing the
payments shall be kept and maintained at the address of the
project. or elsewhere within the State of Hawall as determined
by the Beoard of Directors, and shall be available for
examination by the apartment owners at convenlent hours of
business days;

{k) Notification of all persons having any interest
in any apartment according to the Asscciation's record of
ownership of delinquency exceeding sixty (60) days in the
payment of any assessment against such apartment; and

{1} Establishment of such penalties and fines as it
deems appropriate with respect to enforcement of the provisions
of the Declaration, these By-Laws and the house rules adopted
pursuant to Article V, Section 4, of these By-Laws; provided
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such penalties and fines are not inconsistent with the law or
the provisions hereln, and the unpaid amount of such penalties
and fines against any apartment owner shall constitute a lien
against his Interest In his apartment which may be foreclosed
by the Board of Directors or Managing Agent I{n the same manner
as provided in the Horizontal Property Act for common expenses.

Secticon 2. Managing Agent. The Board of Directors
shall annually employ a responsible corporation authorized to
do business ln Hawali as Managing Agent to manage and control
the project and subject at all times to direction by the Board,
with 21l the administrative functions set forth specifically in
the preceding Sectien 1 and such other powers and duties and at
such compensation as the Board may establish, subject to prior
approval of every such employment contract by a majority of
apartment owners.

Section 3. Representatien. Except as provided in
Section 53, Article V herein, the President or Managing Agent,
subject to the direction of the Board of Directors, shall
represent the Assoclation or any two or more apartment owners
similarly situated as a2 class in any action, suit, hearing or
other proceeding concerning the Asscciation, the common
elements, or more than one apartment, and on its or thelr
behalf may Institute, defend, intervene in, prosecute and
settle any such action, sults and proceedings without prejudice
to the rights of any apartment owners individually to appear,
sue or be sued. GService of process on two or more apartment
owners in any such action, sult or proceeding may be made on
the President or Managlng Agent. Every Managing Agent shall
alsc be the agent of the respective lessees under any apartment
leases filed with the Board for the collection, custody and
payment of all rent, taxes, assessments and other charges
payable thereunder.

Section 4. Execution of Instruments. All checks,
drafts, notes, acceptances, conveyances, contracts and other
instruments shall be signed on behalf of the Association by
such person or persons as shall be provided by general or
special resolution of the Board of Directors or, in the absence
of any such resolution applicable to such instrument, by the
President or Vice-President and by the Treasurer or Secretary.

ARTICLE V

OBLIGATIONS OF APARTMENT OWNERS

Section 1. Assessments., All apartment ownerg shall
pay to the Managing Agent In advance on the first day of each
and every month the monthly installments of assessments against
thelr respective apartments for common expenses of the project
in accordance with the Declaration and also, with respect to
any lease of any apartment filed with the Board of Directors, a
monthly sum determined by the Managing Agent to be sufficient
to accumulate and pay when due all rent, taxes, assessments and
other charges thereunder payable by the lessee of such
apartment unless such sums are required to be paid to angd
accumulated by the mortgagee under any subsisting mortgage of

e
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such apartment lease £filed with the Board.

Section 2, Maintenance of Apartments. Every
apartment owner shall at his own expense at all times well and
sustantially repair, malntain, amend and keep his apartment,
including without limitation all internal installations therein
such as water, electricity, gas, telephone, sewer, sanitation,
alr conditioning, lights and all other fixtures and accessories
belonging to such apartment and the interlor decorated or
finished surfaces of all walls, floors and ceilings of such
apartment and all limited common elements appurtenant and
adjacent thereto, with all necessary reparations and amendments
whatsoever in good order and condition except as otherwise
provided by law or the Declaration, and shall be liable for all
loss or damage whatsoever caused by his failure to perform any
such work diligently, and in case of such failure after
reasonable notice to perform shall reimburse to the Association
promptly on demand all expenses incurred by it in performing
any such work authorized by the Board of Directors or the
Marnaging Agent. Every apartment owner and occupant shall
reimburse the Association promptly on demand all expenses
incurred by it in repairing or replacing any uninsured loss or
damage to the common elements or any furniture, furnishings and
equipment thereof caused by such owner or occupant or any
person under either of them and shall give prompt notice to the
Managing Agent of any such loss or damage or other defect in

the project when discovered.

Section 3. Use of Project.

{a} All apartments of the project shall be used only
for such purposes stated in the Declaration.

{b} All common elements of the project shall be used
only for thelr respective purposes as designed.

{c] No apartment owner or occupant shall place, store
or maintain in the halls, lobbles, stalrways, walkways, grounds
or other common elements of similar nature any futniture,
packages or objects of any kind or otherwise obstruct transit
through such common elements.

{d)] Every apartment owner and occupant shall at all
times keep his apartment in a strictly clean and saniftary
condition and observe and perform all laws, ordinances, rules
and regulations now or hereafter made by any governmental
authority or the Association for the time belng applicable to

the use of the project.

(e} No apactment owner or occupant shall make or
gsuffer any strip or waste or unlawful, improper or offensive
use of his apartment or the project nor alter or remove any
furniture, furnishings or equipment of the common elements.

(£} No apartment owner or occupant shall erect or
place in the project any bullding or structure including fences
and walls, nor make any additions or alterations to any common
elements of the project, nor place or maintain thereon any



eigns, posters or bills whatsoever, except in accordance with
pPlans and specifications, including detajled plot plan,
prepared by a licensed architect if so required by the Board
and also approved by a majority of apartment owners {or such
larger percentage required by law or the Declaration) including
all owners of apartments thereby directly affected.

(g} No apariment owner shall decorate or landscape
any entrance of his apartment or any other portion of the
project except Iin asccordance with standards therefor
established by the Board of Directors or specific plans
approved in writing by the Board.

. {h} All occupants shall exercise extreme care about
making noises and in the use of musical instruments, radios,
televisions and amplifiers that may disturb other occupants.

{i} No garments, rugs or other objects shall be hung
from the windows or facades of the project.

{1} No rugs or other objects shall be dusted or
shaken from the windows of the project or cleaned by beating or
sweeping on any hallway or exterior part of the project.

{k} No refuse, garbage or trash of any kind shall be

thrown, placed or kept on any common elements of the proiect

outside Pf the disposal faé;iéézes rovided for such purpose.
f%@L 4&%ﬂbhg&%?:$;€ock, poultry, rabbits or other animals

whatsoever shall be allowed or kept in any part of the project
except that dogs, cats and other household pets having such
diminutive size and weight that they may be comfortably and
easily hand-carried by any person over the common elements of
the project In reasonable number may be kept by the apartment
owners and occupants in their respective apartments but shall
not be kept, bred or used therein for any commercial purpose
nor allewed on any common elements except in transit when
carried, provided that any such pet causing a nuisance or
unreasonable disturbance to any other occupant of the project
shall be permanently removed therefrom promptly upon notice
given by the Board of Directors or Managing Agent.

{m} No apartment owner or occupant shall without the
written approval of the Board of Directors install any wiring
for electrical or telephone installations, television antenna,
machines or air-conditioning units, or other egquipment or
appurtenances whatsoever on the exterior of the preject or
protruding through the walls, windows or roof thereof.

(n} No apartment owner or occupant shall erect, place
or maintain any television or other antennas on sald project
visible from any point outside of the project.

{o) Nothing shzll be allowed, done or kept in any
apartments or common elements of the project which wogld
overload or impair the floors, walls or roofs therecf, or cause
any increase In the ordinary premium rates or the cancellation
or invalidation of any insurance thereon maintained by or for
the Association.



Sectlon 4. House Rules. The Board of Directers, upoen
glving notice to all apartment owners in the same manner as
herein provided for notice of meetings of the Association and
opportunity to be heard thereon, may adopt, amend or repeal any
supplemental rules and regulations governing detalils of the
operation and use of the common elements not inconsistent with
any provision of law, the Declaration or these By-Laws,

Section 5. Expenses of Enforcement. Every apartment
owner shall pay to the Assoclation promptliy on demand all costs
and expenses including reasonable attorneys' fees incurred by
or on behalf of the Association in collecting any delinguent
assessments against such apartment, foreclosing its lien
therefor or enforcing any provisions of the Declaration or
these By~Laws against such owner or any occupant of such
apartment.

Section 6. Default In Payment of Assessments., Each
monthly assessment and each speclal assessment ERall Be
separate, distinct and personal debts and obligations af the
spartment owner agalnst whom the same are assessed, If the
apartment owner shall fail to pay his assessment within ten
(10} days after the due date, then the apartment owner shall

" pay an additional assessment of $10.00 for each such failure

and all delinguent assessments shall bear Interest at the rate
of 1t per month from the assessment due date. 1In the event of
a default or defaults in payment of any such assessment or
assessments and in addition to any other remedies herein or by
law provided, the Board of PBirecters may enforce each such
obligation as follows:

y {a) By sult or suits at law to enforce each such
aséessment cbligation. Each such action must be authorized by
a majority of the Board at a2 regular or specilal meeting thereof
and any such suit may be instituted by any one member of the
Board or by the Managing Agent If the latter is so athorized in
writing. Each such action shall be brought in the name of the
Board and the Board shall be deemed to be acting of behalf of
21l the a2partment owners. Any judgment rendered in any such
action shall include, where permissible under any law, a sum
for reasonable attorneys' fees in such amount as the Court may
adjudge against such defaulting apartment owner. Upon full
satisfaction of any such judgment, it shall be the duty of the
Board to suthorize any two members thereof, acting in the name
of the Board, to execute and deliver to the judgment debtor an
appropriate satisfaction thereof.

(b} At any time within ninety (90) days after the
occurrence of any such default, the Board (2acting upon the
authorization of the majority thereof at any regular or special
meeting) may give a2 notice to the defaulting apartment owner,
with a copy to the mortgagee of such apartment owner, {f such
mortgagee has furnished {ts name and address to the Board,
which sald notice shall state the date of the delinguency, the
amount of the delinquency and make a demand for payment
thereof. If such delinguency iz not pald within ten (10) days
after delivery of such notice, the Board may elect to file a
claim of lien against the apartment of such delinguent
apartment owner. Such claim of lien zhall state (1} the name

L1 e
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of the delinguent apartment owner or reputed apartment owner,
{2) a description of the apartment against which claim of lien

im made, (3} the -amount claimed to be due and owing (with any

proper offset allowed), (4) that the claim of lien is made by
the Board pursuant to the terms of these By-Laws and of Chapter
514X, Hawaii Revised Statutes, as amended, and {5} that a lien
i{s claimed against said described apartment in an amount egual
to the amount of the stated delinquency., Any such claims of
lien shall be signed and acknowledged by any two or more
members of the Board and shall be dated as of the date of the
execution by the last such Board member to execute said claim
of lien. Upon recordation of a duly executed original or copy
of such claim of lien with the Bureau of Conveyances or the
Assistant Registrar of the Land Court of the State of Hawail,
the Board shall have sll remedies provided Iin Section 514A-30,
Hawali Revised Statutes, as amended. Each default shall
constitute a separate basis for & claim of lien or a lien. 1In
the event the foreclosure is under power of sale, the Board, or
any person designated by it In writing, shall be entitled to
actual expenses and such fees as may be allowed by law or as
may be prevailing at the time the sale ls conducted. The
certificate of sale shall be executed and acknowledged by any
two members of the Board or by the person conducting the sale.

{c) For the purposes cof thls Section 5, a certificate
executed and acknowledged or made under penalty of perjury by
any two members of the Board shall be conclusive upon the Board
and the apartment owners {n favor of any and 2ll persons who
rely thereon in good falith 25 to the matters thereln contained,
and any apartment owner shall be entitled to such a certificate
setting forth the amount of any due and unpaid assessments with
respect to his apartment {or the fact that all assessments due
are paid if such is the case} within fifteen (15) days after
demand therefor and upon payment of a reasonable fee not to
exceed Ten Dollars ($10.00). In the event any claims of liens
have been recerded and thereafter the Board shall receive
payment {n full of the amount claimed to be due and owing, then
upon demand of the apartment owner or hils successor, and
payment of = reasonable fee, not to exceed Ten Dollars
($10.00}, the Board, acting by any two members, shall execute
and acknowledge {(in the manner provided above) a release of
lien, stating the date of the original claim of lien, the .
amount claimed, the date, the recordation dath if recorded in
the Bureau of Conveyances or the document number {f filed in
the Land Court, the fact that the lien has been fully satisflied
and that the particular lien is released and discharged, such
relexse of lien to be delivered to the apartment owner or his
successor upon payment of the fee.

.

Section 7. Record of Ownership. Every apartment
owner shall promptly cause to be duly recorded or filed of
record the deed, lease, assignment or other conveyance to him
of such apartment or other evidence of his title thereto and
ghall file such document with and present such cther evidence
of his title to the Board of Directors through the Managlng
Agent. The Resident Manager or Managing Agent or Board of
Directors shall keep an accurate and current list of members of
the Association and thelr current addresses and the names and

-] -




addresses of vendees under an agreement of sale, {f any. The
list shall be maintained at a place designated by the Board.

ARTICLE VI

MORTGAGES AND MORTGAGEES

Section 1. Notice to Board of Directors. Any
apartment owner who mortgages his interest in an apartment
shall notify the Association of the name and address of his
mortgagee and shall file a conformed copy of the note and
mortgage with the Association within ten (10} days after the
execution of the same, The Association shall maintain such
information in a book entitled "Mortgages of Apartments”.

Section 2. Notice of Unpaid Common Expenses., The
Association, whenever sSc requested in writing by an owner or
mortgagee of an apartment, shall promptly report any then
unpaid assessments or common expenses due from the apartment
owner involved, and if no reguest is made then notice shall be
given as provided in Article IV, Section 1(k} hereof.

Section 3., Notice of Default. The Board, when giving
notice to an apartment owner of a default in paying common
expenses or any other default in performance of any obligation
under the declaration, by-laws, apartment lease, house rules or
other document of the Association, shall send a copy of such
notice to each mortgagee of such apartment whose name and
address has theretofore been furnished to the Association.

Section 4. Examination of Books. Each mortgagee
shall be permitted to examine the bocks and records of the
Association at convenient hours of business days.

Section 5. Mortgage Protection. Notwithstanding any
other provision contained In these By-Laws or the Declaration:

{a} The liens in faver of the Association on any
apartment and its appurtenant interes:t in the common elements
created by the Declaration, these By-Laws or Chapter 514A,
Hawali Revised Statutes, shall be subject and subordinate to
the rights of the holder of any indebtedness secured by any
recorded mortgage under such interest, made for value, provided
that after the foreclosure of any such mortgage there shall be
a lien upon the Interest of the purchaser at such foreclosure
sale to secure all assessments, whether regular or special,
assessed to such apartment If falling due after the date of
such foreclosure sgale.

(b} All taxes, assessments and charges which may
become liens prlor to the first mortgage under the laws of the
State of Hawail shall relate only to the individual apartment
units and not to the condominium project as a whole.

{(c) The Declaration and By-Laws shall not give an
apartment owner priority over any rights of first mortgagees of
apartments pursuvant to their mortgages in the case of a
distribution to apartment owners of insurance proceeds or

=13
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condemnation awards for losses to or a taking of apartment
units and/or common elements,

{d) No amendment to this Article VI shall affect the
rights of the holder of any first mortgage flled in the Bureau
cf Conveyances, State of Rawall, or the Office of the Assistant
Reglstrar of the Land Court, State of Hawall, who does not joln
in the execution thereof If such mortgage was filed prior to
the Filing of such amendment.

Section 6. Right of First Refusal not Applicable. 1In
the event that there shall be any right of first refusal to
purchase any apartment by the Association, any first mortgagee
who obtalns title to an apartment pursuant to the remedies
provided in the mortgage, or foreclosure of the mortgage or
assignment of apariment lease in lieu of foreclosure, shall be
exempt from such *right of first refusal™.

Section 7. Unpaid Common Expenses or Assessments.
Any first mortqgagee who obtains title to the apartment pursuant
to the remedies provided in the mortgage or foreclosure of the
mortgage shall Aot be liable for such apartment's unpaid common
expenses and assessments which accrue prior to the acquisition
of title to such unit by the mortgagee. The unpaid share of
common expenses or assessments shall be deemed to be common
expenses collectible from all of the apariment owners,
including the acguirer of such apartment, hls successors and
assigns.

Section 8. Release of Information. The Board of
Directors may provide any information available to it
pertaining to an apartment or the project to the first
mortgagee of such apartment and such mortgagee may provide any
information to the Board of Directors regarding the mortgagor,
the mortgagor's loan and the status of such loan.

ARTICLE VII

MISCELLANECUS

Section 1. By-~Laws, Amendments, Copies. These
By—~Laws may be amended in any respect not inconsistent with
provisions of law or the Declaration by vote of seventy-five
per cent (75%} of the apartment owners at any meeting of the
Associatlion duly called for such purpose, effective only upcn
the recording of an amendment to the Declaration setting forth
such amendment of these By-Laws. Upon the request of any
apartment owner, mortgagee or other interested party, the
Secretary or the Managing Agent shall supply such party with a
copy of the By-Laws as amended and shall certify that such copy
is current to the date of such certification; provided,
however, that the requesting party shall pay a service charge
of $5.00 plus the actual cost of reproduction.

Section 2. Liability and Indemnity of Directore and

Officers. The members of the Board of Directors and officers

shall not be liable to the apartment owners for any mistake of
Jjudgment or otherwise except for their own individual

-l4-
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negligence or misconduct. The Association shall indemnify each
director and offlicer of the Asscociation against all costs,
expenses and liabilities, including the amount of judgments,
amounts pald in compromise settlements and amounts paid for
services of counsel and other related expenses which may be
incurcred by or imposed on him In connection with any claim,
action, sult, proceeding, investligation of ingulry hereafter
made, instituted, or threatened In which he may be involved as
a party or otherwise by reason of his being or having been a
dlrector or officer, or by reason of any actlon taken or
authorized or approved by him or any omission to act as
director or officer, whether or not he continues to be a
director or officer at the time of the incurring or impositicen
of such costs, expenses or liabilities, except such costs,
expenses or liabilities as shall relate to matters as to which
he is liable by reason of his negligence or misconduct toward
the Association in the performance of his dutles as such
director or officer., As to whether or not a director or
officer was liable by reason of negligence or misconduct toward
the Association in the performance of his dutles as such

" director or officer, in the absence of such final adjudication

of the existence of such liabllity, the Board of Directors and
each director and officer may conclusively rely upon an opinion
¢f legal counsel selected by the Board of Directors, The
foregelng right of Indemniflcation shall not be exclusive of
other rights to which any such director or cfficer may be
entitled as a matter of law or otherwise, and shall inure to
the benefit of the heirs, executors, administrators and assigns
of each such director and cfficer. The Board of Directors
shall procure insurance for such Indemnity of members cof the

Board of Directors.

Section 3. Waiver. The failure of the Board to
insist in any cne or more instances upon a strict performance
of or compliance with any of the covenants gf the apartment
owner hereunder or to exerclise any right or option herelin
contalined, or to serve any notice, or to institute any action
or summary proceeding, shall not be construed as a walver, or a
relinguishment for the future, of such covenant or optlon or
right, but such covenant or option or right shall continue and
remain in full force and effect. The receipt by the Board of
any sum pald by the apartment owner hereunder, with or without
knowledge by the Board of the breach of any covenant hereof,
ghall not be deemed a waiver of such breach, and no walver,
express or Implied, by the Board of any provision hereof shall
be deemed to have been made unless expressed in writing and
signed by the President pursuant to authority contained in
regolution of the Board of Directors.

Section 4. Association Mav Incorporate. All of the
righta, powers, obligations and duties of the Assoclation
imposed hereunder may be exercised and enforced by a non-profit
membership corporation, formed under the laws of the State of
Hawaiil for the purposes herein set forth by the Association.
Eald corporation shall be formed upon the written approval of a
majority of the votlng apartment owners. The formation of said
corporation shall in no way alter the terms, covenants and
conditions set forth herein and the Articles and By-laws of
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sald corporation shall be subordinated hereto and controlled
hereby. Any action taken by sald corporation, which said
action Ig in violation of any or all of the terms, covenants or
" conditions contained hereln, shall be vold and of no effect.

Section 5. Subordination. These By-laws are
subordinate and subject to all provislons of the Declaration
and any amendments thereto and the Horizontal Property Act
{Chapter 514A, Hawaii Revised Statutes, as amended), which
shall control In case of any conflict. All terms herein
{except where clearly repugnant to the context) shall have the
same meaning as In the Declaration of said Horizontal Property
Act.

Section 6. Interpretation. 1In case any provision of
these By-Laws shall be held Invalid, such invalidity shall not
render invalid any other provision herecf which can be given
effect. Nothing in these By-Laws shall be deemed or construed
to authorize the Assoclation or Beard of Directors to conduct
or engage in any active business for profit on behalf of any or
#ll of the apartment owners.

CERTIFICATE OF ADOPTION

The ﬁnéersigned Lessor and Developer of all apartments
of the project hereby adopt the foregoing as the By-Laws of the
Associatioz of Apartment Owners of THE VILLAGE LUKIA

this | day of _;éQ%FAﬁmn R

ber 18 -

Frederick Boite, Trustee Of
the Gussie Minnette Bolte Trust

Lessor

PENSACOLA ASSOCIATES
By SMITH DEVELOPMENT CORP.,
General Partner
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WHAT 15 HOUSING DISCRIMINATION?
Under state law,* it is unlawful for an owner, landlord, real estate company, broker, salesperson, or

any other person engaged in a real property transaction to treat persons unequally because of that
person'’s:

e race . sex s disability e farnilial status + religion
s color ® ancestry * age » marital status » HIV infection

The law applies to all aspects of the housing business induding: advertisements, applications, inter-
views, selection, terms and conditions of occupancy, and obtammg 3 loan. Exampla of real property
transactions include:

+ buying, renting, or leasing a house, apartment, townhouse, condomuuum, or vacant lot,

« seeking financing for the purchase of a home, lot, or timeshare agreement.

» terms and conditions of housing, such as a condominium association's by-laws,

» the publishing of an advertisement for the rent, lease, or sale of a housing accommodation.

The law also prohibits persons from aiding or inciting others to engage in discriminatory practices.
In addition, the law protects persons from retaliation when they oppose a discriminatory practice, or
attempt to comply with this law.

EXAMPLES OF DISCRIMINATION
Examples of possible housing discrimination include:
» a landlord refuses to rent 10 you because you have children,
« a landlord wants a larger security deposit or rent because you have children,
» you are charged higher rent than tenants of the opposite sex.
» a condominium'’s by-laws prohibit children from using the swimming pool.
o a landlord refuses to let you modify your apartment (at your expense) to accommodate your
physical disability.
» 7 realtor discourages you from buying or renting a home in a certain neighborhood, or steers
you to another, because you are of a different race than most of the present residents.

¢ due to your disability, you have a service/guide/signal dog, but the landlord refuses to rent to
you because the condominium has a “no pets” rule.

EXEMPTIONS
The law does not apply to:

« landlords who are renting a duplex (two separate housing accommodations in one building) if
the landlord is living in one of the accommodations.

e the rental of a room (or four rooms) in a dwelling if the individual renting the room also resides
there.

*Iawaii Revised Statutes Chapter 515 & Hawail Administrative Rules Sections 12-46-300 to 318.

FXHIRIT “A"



« housing that meets th eria for senior housing (which may cor. +age or familial status ),

» religious institutions that show preference to members of their own religion, unless miember-
ship in such a religion is restricted by race, color, or ancestry.

Actions in which all tenants are subject to the same conditions (regardless of race, sex, etc.) such as
changes affecting the amount of rent, method of payment, security deposits, repairs, noise rules, or
evictions are not covered by the Hawaifi Civil Rights Commission (HCRC). Those complaints may be
subject to other state laws and should be directed to the state Office of Consumer Protection's Land-
lord-Tenant Hotline (586-2634),

FILING A HOUSING DISCRIMINATION COMPLAINT
If you believe that you are a victim of illegal discrimination, you may file a complaint (at no cost) with
the HCRC. You must file within 180 days after the discriminatory practice has occurred. Call the HCRC
complaint line at 586-8640 to schedule an intake interview. During this interview with the HCRC
investigator, you should:

* be prepared to present specific facts about the alleged discrimination,
« provide copies of documents, if any, that substantiate charges in the complaint, and
» keep the HCRC updated as to your whereabouts and any phone number or address changes.

Complaints which allege violations of both state and federal fair housing laws will be automatically
dual-filed with the Department of Housing and Urban Development (HUD). It is not necessary to file
a separate complaint with HUD. Should you file first with HUD, your complaint will automartically be
dual-filed with the HCRC.

INVESTIGATION/LITIGATION
The HCRC conducts neutral fact-finding investigations of complaints. Where possible, the HCRC will
encourage parties to setle complaints through pre-determination settlements. If the HCRC determines
that there is reasonable cause to believe discrimination has occurred, it will attempt to eliminate the
discrimination and obtain relief through conciliation.

If conciliation is not successful, the HCRC will seek relief through an administrative hearing or the
courts. Remedies that may be appropriate and sought include:
« sale, lease, or rental of the housing (cr next available unit if the original one is already
occupied).
« allowing modifications to accommodate a physical disability.
+ changing the condominium rules that discriminate against families with minor children.
« specific actions to prevent future discrimination.
» monetary damages, fines, or other remedies appropriate to correct the harm caused by
the discrimination including compensatory and/or punitive damages.

A person does not need an attomey to file a complaint or be represented during the HCRC's investi-
gation or litigation. However, individuals do have the right to be represented by an attorney or
advocate (at their own expense) if they so choose.

FURTHER INFORMATION:

For more information on these and other anti-discrimination laws enforced by the HCRC, contact the;

Hawar1 Civil RIGHTS COMMISSION telephone (Oahu): 586-8636
888 Mililani Street, 2nd floor TDD (Oahu): 586-8692
Honolulu, HI 96813 fax: 586-8655

Neighbor Islands (call toll-free): 1-800-468-4644, ext. 6-8636

This factsheet is & general summary of the state’s fair housing laws and does not have the force
or effect of administrative rules or Hawaii laws. If there are any inconsistencies,
the rules arnd Hawaii law will control.  Printed: February 1994,
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AOAO OWNERS OF VILLAGE MALUHIA
Annual Meeting — June 30, 2014
Onsite — Manager’s Office

. CALL TO ORDER

Treasurer Daryl Akiyoshi called the meeting to order at 6:54 p.m. Secretary Roger
Osentoski was present. A quorum was established with more than 50% present in person
or by proxy.

. CONDUCT OF MEETING

Meeting rules were adopted by unanimous consent. The meeting rules are attached.
lll. APPROVAL OF MINUTES
The minutes of the 2013 Annual Meeting were approved as written.
IV. REPORTS OF OFFICERS (Filed in the Annual meeting file)
Secretary Osentoski gave the President’s report.
The Auditors report for the year ending 2013 was adopted by unanimous consent.
V. APPOINTMENT OF TELLERS
Appointment of tellers was waived.
VI. ELECTION OF DIRECTORS

Since there were 4 positions available on the Board and 4 individuals running, the 4
individuals were nominated by acclamation. They are as follows:

Carlton Chang - 2 years
Roger Osentoski - 1 year

Chase Tajima - 2 years
Peter Plotzender - 2 years

VII. NEW BUSINESS
Resolutions on Assessments: The following resolution was adopted by unanimous consent:

“‘Resolved, by the Association of Apartments Owners of Village Maluhia, That any excess
of membership income over membership expenses as defined in IRS Reg. 1.277-1 for
the year ended December 31, 2014 shall be applied against the subsequent tax year
member assessments as provided by IRS Revenue Ruling 70.604.”

Approval of Snack Expenditure: The current board was authorized an expenditure of $25
per month for board snacks at Association expense by unanimous consent.
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Approval of Property Management Contract: The property management contract with Alii
Ohana Property Management was approved by unanimous consent.

VIII.LADJOURNMENT

The meeting adjourned at 7:07 p.m.

Dl

Brenda Ceria

Recording Secretary

Alii Ohana Property Management, Inc.
Agent for AOAO Village Maluhia

Approved:
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10.

11.

12.

ASSOCIATION MEETING RULES
Smoking is not permitted in the meeting area.

This is a private meeting and attendance is restricted to owners and proxy holders
representing owners, staff, and other persons who have been specifically invited by the
board. All others are required to leave.

Owners desiring to speak must stand and be recognized by the Chairman. Owners must
state their name and unit each time. The owner must use the microphone, if
available, so that everybody else can hear.

All remarks must be directed to the Chairman, not directly to other members. Personal
attacks, vulgarity, or offensive language can result in loss of debate privileges.

Long and complicated motions must be in writing and delivered to the Chairman, signed
by the maker and seconder. This will help avoid confusion and insure that everybody
knows the exact wording of the motion.

Discussion is normally limited to the motion being considered. Therefore, please don't
start a long discussion unless a motion is already pending for consideration.

In order to ensure that everybody has a chance to speak, each individual shall have a
limit of 2 minutes per speech and a limit of 2 speeches per debatable motion.

Nomination and election debate for elected office shall be limited to one speech per
nominee (or his/her delegate) for a maximum of 2 minutes per speech.

Any board member whose removal is proposed shall have a debate limit of 10 minutes
per speech. The board member may choose to speak after all other debate has
concluded.

Ballot voting on any motion (including the election) will remain open for 10 minutes, (or
until the results are announced) unless extended by the owners.

No video-taping or other electronic recording is permitted (except for production of the
minutes) during any of the proceedings unless first approved by the Association
members at the meeting.

The board of directors is authorized to approve the minutes of the Association meetings.



VILLAGE MALUHIA
MINUTES OF THE BOARD OF DIRECTORS MEETING
Monday, July 28, 2014 - 7:00 p.m.
Onsite - Manager’s Office

CALL TO ORDER

President Carlton Chang called the regularly scheduled meeting of the Board of Directors to order at 7:04 p.m.
PRESENT

President Carlton Chang, Vice President Roger Osentoski, Treasurer Chase Tajima, Secretary Daryl Akiyoshi
and Director Peter Plotzender. Property Manager (PM) Brenda Ceria of Alii Ohana Property Management, Inc.

ESTABLISH A QUORUM

A quorum was established. (5)
The board acknowledged and accepted Chase Tajima’s email declining the position of Treasurer.

APPROVAL OF MINUTES

May 19, 2014 Board of Directors Meeting Minutes — A motion was made by C. Chang and seconded by D.
Akiyoshi to approve the May 19, 2014 board meeting minutes as written. The motion was carried.

FINANCIAL REPORT

May and June 2014 Financial Reports — C. Chang moved and R. Osentoski seconded the motion to
accept the May and June 2014 Financial Reports subject to audit. The motion was carried.

UNFINISHED BUSINESS

A. Energy Efficient Water Heaters — Pending information on the tankless water heaters.

B. Low Rise Building & Gym Roof — Deferred.

C. Lease Appraisal — The Lessor reviewed the appraisal and approved. Notice was mailed to the owners
who have not purchased their fee informing them of their new monthly lease rent amount effective
September 1, 2014.

D. Roof Elevator Door Hatch — Pending installation.

E. Jalousies — Pending Breezeway Jalousie information.

Rats — PM Ceria reported that Xtermco is still setting traps and bait stations. They continue to remove
the rats.

G. Landscaping — The landscaping has improved since the new company took over.

aL



Minutes of the Board of Directors
Village Maluhia

July 28, 2014

Page 2 of 2

NEW BUSINESS

A

Unit 36, Water Leak — A leak occurred from the supply line when the owner’s contractor was replacing
the kitchen flooring. The owner is responsible for the water remediation and repairs to the
photography studio below.

B. Unit PH12, Sip and Fall — The owner reported that he slipped and fell while walking by the car wash
area. The owner received a cut on the face but is okay. There were cones set up in the area.

C. Unit 404, Water Leak — The water from the washer shut valve leaked down to unit 304. Unit 404
responsible for the repairs to unit 304.

D. Unit 210, Pet Request — The Board received information from the owner’s doctor to allow the owner a
pet. The owner’s request will be referred to the association’s attorney.

E. Elevator Machine Room, Air Conditioner — The Board would like to consider three options. They are
heat pump, split system and portable.

F. Pressure Regulating Valve — Pending proposal.

G. Heat Pump, Heat Exchanger — Pending proposal.

H. Unit 1007, Pet Request — C. Chang moved and D. Akiyoshi seconded the motion to approve the
owner’s request for a pet.

| Unit 43, Air Conditioner — C. Chang moved and C. Tajima seconded the motion to approve the
owner’s request for an air conditioner contingent upon following the air conditioning
specifications and guidelines.

J. Chapter 514B Opt-in and Home Owners Insurance Requirement — The Board requested information
form the association’s attorney regarding Chapter 514B Opt-in and Homeowners Insurance
Requirement.

K. Sauna, Fire — There was a fire in the sauna due to some young boys, who do not reside at the
property. The police was called and a report was filed. The police obtained the boys names and the
parent's names. A claim was filed with the association’s insurance.

L. Unit 407 — A moped has been parking by the car washing using the outlet to charge the battery. The
Board stated that the moped cannot park in the common area.

M. Bicycles — The bicycle rack and cage are full. Residents need to identify their bicycles and if not
identified, it will be donated.

N. Building Entry System — The Board would like to look into the FOB system.

NEXT MEETING

The next regularly scheduled Board meeting will take place on Monday, August 25, 2014 following the
Board meeting.

ADJOURNMENT

There being no further business to discuss and hearing no objections, President Chang adjourned the Regular
Board Meeting at 7:58 p.m.

Respectively submitted by:

bh}/ (-

Brenda Ceria, Property Manager
Alii Ohana Property Management



VILLAGE MALUHIA
MINUTES OF THE BOARD OF DIRECTORS MEETING
Monday, August 25, 2014 - 7:00 p.m.
Onsite - Manager’s Office

CALL TO ORDER

President Carlton Chang called the regularly scheduled meeting of the Board of Directors to order at 7:01 p.m.
PRESENT

President Carlton Chang, Vice President Roger Osentoski, Secretary Daryl Akiyoshi and Director Chase
Tajima. Director Peter Plotzender was excused. Property Manager (PM) Brenda Ceria of Alii Ohana Property
Management, Inc.

ESTABLISH A QUORUM

A quorum was established. (4)

APPROVAL OF MINUTES

June 30, 2014 Annual Owners Meeting Minutes, June 30, 2014 Organizational Meeting Minutes and July 28,
2014 Board of Directors Meeting Minutes - A motion was made by C. Chang and seconded by R.
Osentoski to approve the June 30, 2014 Annual Owners Meeting Minutes, June 30, 2014 Organizational
Meeting Minutes and the July 28, 2014 board meeting minutes as written. The motion was carried.

FINANCIAL REPORT

July 31, 2014 Financial Report — Deferred.

UNFINISHED BUSINESS

Energy Efficient Water Heaters — Will contact Hawaii Engineering Group, consultant.

Low Rise Building & Gym Roof — Will contact Hawaii Engineering Group, consultant

Roof Elevator Door Hatch — Pending installation.

Jalousies — Will follow up with Breezeway and contact RMA Sales.

Rats — PM Ceria reported that Xtermco is under control

Landscaping — Board decided not to remove the Bougainvillea’s along the Davenport. However,
make sure the height remains as it currently is.

Pressure Regulating Valve — Pending proposal.

Heat Pump — Pending proposal.

Chapter 514B, Opt-in — Will table for now.

Building Entry System — Pending proposals to replace with a card or fob reader system.

Elevator Door — Makai elevator is able to operate without the use of the cor key. PM Ceria will check
on this. Eko Painting completed the door painting; however, the Makai elevator doors on each floor
was brush painted and it is unsightly. Should be rolled on. PM Ceria will have the painters repaint the
doors.

OEMOUOw>
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Minutes of the Board of Directors
Village Maluhia

August 25, 2014

Page 2 of 2

M. Sauna - Pending insurance appraisal to repair the sauna that was damaged from the fire.

NEW BUSINESS

A. Unit 711, Air Conditioner — The Board acknowledged a request to install and air conditioner. A
motion was made by C. Chang and seconded by R. Osentoski to approve the owners request
to install an air conditioner contingent upon ensuring the trims are painted to match the
building’s exterior. The motion was carried.

B. Photo Voltaic — PM Ceria is soliciting proposals for the possibility of installing a photo voltaic system
on the roof.

NEXT MEETING
The next regularly scheduled Board meeting will take place on Monday, October 27, 2014 following the
Board meeting.

ADJOURNMENT
There being no further business to discuss and hearing no objections, President Chang adjourned the Regular
Board Meeting at 7:49 p.m.

Respectively submitted by

Daryl Akiyoshi, Secretary

Pyl

Brenda Ceria
Property Manager




VILLAGE MALUHIA 4? {3"@
MINUTES OF THE BOARD OF DIRECTORS MEETING @@
Monday, September 24, 2014 - 7:00 p.m. #i@
Onsite — Manager’s Office

CALL TO ORDER

President Carlton Chang called the regularly scheduled meeting of the Board of Directors to order at 7:02 p.m.
PRESENT

President Carlton Chang, Vice President Roger Osentoski, Secretary Daryl Akiyoshi and Director Peter
Plotzender. Resident Manager Angelito (Jesse) Gimeno and Property Manager (PM) Brenda Ceria of Alii
Ohana Property Management, Inc.

EXCUSED

Director Chase Tajima

ESTABLISH A QUORUM

A quorum was established. (3)

RESIDENT MANAGER’S REPORT

A written report was provided and reviewed. The report will be filed with the minutes. Jesse Gimeno will be on
vacation from October 1stto 15t.

APPROVAL OF MINUTES

August 25, 2014 Board of Directors Meeting Minutes — A motion was made by C. Chang and seconded by
D. Akiyoshi to approve the August 25, 2014 board meeting minutes as written. The motion was carried.

FINANCIAL REPORT

July and August 2014 Financial Reports — A motion was made by R. Osentoski and seconded by C.
Chang the motion to accept the July and August 2014 Financial Reports subject to audit. The motion
was carried.

UNFINISHED BUSINESS

A. Energy Efficient Water Heaters — Pending proposal from Hawaii Engineering Group for consultation
services to install tank less water heaters in every unit.

B. Low Rise Building & Gym Roof — Received proposals for resealing the roofs. Pending a proposal from
Hawaii Engineering Group for consultation services to reseal the roofs and repair the metal roof above
the Ewa stairwell.
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Jalousies — Pending proposals for specifications to replace the unit's jalousie windows.

Rats — PM Ceria reported the rat problem is under control.

Elevator Machine Room, Air Conditioner— Received proposal from Oahu Air Conditioning for two
portable air conditioners. Pending a proposal from Hawaii Engineering Group for consultation services
to install an air conditioner in the elevator machine room.

Pressure Regulating Valve - Due to the leaking pressure regulating valve, Oahu Air Conditioning
replaced the existing PRV, 2 pressure gauges, install 2 ball valves.

Heat Pump, Heat Exchanger — Pending another proposal to replace the heat exchanger for heat pump
#2.

Building Entry System — Pending proposal to replace the existing entry key system with a card or fob
system.

Photo Voltaic — Pending other proposals.

NEW BUSINESS

A

Tree Trimming — PM Ceria reported that she contacted Urban Forestry to inquire if the trees on
Davenport fronting Village Maluhia are the responsibility of the City or State. They said Davenport is a
private road; therefore, the trees are the responsibility of Village Maluhia.

Unit 802, Plumbing Reimbursement — The owner submitted a request for plumbing reimbursement due
to a blockage in the common line. A motion was made by C. Chang and seconded by R.
Osentoski to reimburse unit 802 the amount of 112.04 for plumbing charges. The motion
carried.

Awning, Davenport Entrance — A proposal was received to repair the Davenport entrance awning
metal frame. Pending further proposals.

Audit — The Board reviewed a proposal from David Latham, CPA to conduct the annual audit for the
year ending 2014 and to prepare the Federal and State income tax return for the year ending 2014. A
motion was made by C. Chang and seconded by R. Osentoski to accept David Latham, CPA’s
proposal to conduct the annual audit for the year ending 2014 for $2,200.00 plus tax and to
prepare the Federal and State income tax for 2014. The motion was carried.

Reserve Study — The Board reviewed a proposal from Akamai Reserve Consultants to conduct a
reserve study for the year 2015. The Board would like to accept Akamai Reserve Consultants’ 3-year
plan proposal provided the fees could be discounted. PM Ceria will inquire with Akamai Reserves for
a discount and she will email the Board.

Motion Sensor Lights — The Board suggested installing motion sensor lights by the mailroom and in
the recreation bathrooms. Proposals will be solicited.

LED Lights — There was discussion about retrofitting the existing common area lights with LED.
Deferred for further discussion at the next meeting.

NEXT MEETING

The next regularly scheduled Board meeting will take place on Monday, October 27, 2014 following the
Board meeting.

ADJOURNMENT
There being no further business to discuss and hearing no objections, President Chang adjourned the Regular
Board Meeting at 8:02 p.m.
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Respectively submitted by:

L____/"

Daryl Akiyoshi, Secretary

bl

Brenda Ceria
Property Manager



Robin Glass

From:

Sent:

To:

Subject:
Attachments:

Aloha Carol,

Nicholas Au [nicholas@huakaimgmt.com]

Monday, March 09, 2015 10:59 AM

carolimaino@hawaii.rr.com

Village Maluhia - Unit 310 Document Order

2 - Declaration 9-27-79.PDF; 2a - Declaration 1 9-28-79.PDF; 2c - Declaration Amend 2 -
Prohibit Pets 10-4-85.PDF; 2d - Declaration Amend 3 - Liability and Indemfy D & O
4-13-93.PDF; 2e - Declaration Amend 4 - Authorization to Borrow 2-15-94.PDF; 2f -
Declaration Amend 5 - Roll Up Shades 5-14-07.PDF; 2g - Declaration Amendment - Parking
Stall (Commercial) 4-13-87.PDF; 2h - Declaration Amendment - Parking Stalls 8-4-80.PDF; 3
- By-laws 9-13-79.PDF; 4 - House Rule 10-30-96.PDF; 4a - House Rule Discrimation
2-1-94.PDF; 4b - House Rule Amend 1-23-02.PDF; 6-30-14 Annual Mtg Min.pdf; 7-28-14
Board Minutes - Approved.pdf; 8-25-14 Board -Minutes - APPROVED.pdf; 9-24-14 Board
Minutes - APPROVED.pdf; Public Report issued 10-5-79.PDF; Reserve Study.pdf; VM -
Insurance Summary 2015-2016.pdf; VM 2015 - APPROVED BUDGET REVISED.pdf; VM
RR105C 03.09.15.pdf; VM_1-15_fin.pdf; Maintenance Fee Memo 2015.docx

Please review the documents below in reference the Document Order. Apologize for the delay, the Board just
approved the 2015 Budget, Current Reserve Study was completed, Insurance Summary was renewed.

If you would like to have a hard copy please let me know and it will be ready for pickup by 12:00pm today.

Thank you again

Nicholas Au

Assistant Property Manager
Alii Ohana Property Management
1136 Union Street Mall Suite 310

Honolulu, Hawaii 96813

Phone: 808.947.3331 / Fax: 808.524.9308



I‘l‘"ll' ALIl OHANA PROPERTY MANAGEMENT, INC

s U 1136 Union Street Mall, Suite 310 ~ Honolulu, Hawaii 96813
Office: (808) 947-3331 Fax: (808) 524-9308

February 27, 2015 E@EW‘SE@
A.0.A.O Village Maluhia %EA@E E\?E NT

Re: 2015 Maintenance Fees

Dear Homeowners,

Your Board of Directors approved a 10% increase to the monthly maintenance fees
effective April 1, 2015.

Owners currently enrolled in Surepay, your new maintenance fee amount will adjust
automatically on April 1, 2015. For those who have a third-party institution such as your
financial institution making your maintenance fee payments on your behalf, you will need to
advise them of your new monthly amount as listed below:

2015 *Lease Rent

Commercial Units: 2014 April - Dec. (if applicable)
Comm. -2 S 191.72 S 208.58
Comm. - 11, 12, 31, 32, 33, 34, 35, 41, 42, 43, 44, 45 $ 250.48 S 277.28 *$ 138.67
Comm. - 3,4,5,6,7 S 408.44 S 439.62
Comm.-1 S 424.38 S 456.69

Residential Units

200, 201, 204, 205, 206, 209, 210, 212, 300, 301, 304,
305, 306, 309, 310, 312, 400, 401, 404, 405, 406, 409,
410, 412, 500, 501, 504, 505, 506, 509, 510, 512, 600,
601, 604, 605, 606, 609, 610, 612, 700, 701, 704, 705,
706, 709, 710, 712, 800, 801, 804, 805, 806, 809, 810,
812, 900, 901, 904, 905, 906, 909, 910, 912, 1000,

1001, 1004, 1005, 1006, 1009, 1010, 1012, PH0O,

PHO1, PHO4, PHO5, PHO6, PHO9, PH10, PH12 S 334.07 S 368.37 *S 184.89

10, 13, 30, 36, 37, 38, 39, 40, 46, 47, 48, 49 S 346.01 S 381.37 *$ 191.50
203, 207, 208, 211, 303, 307, 308, 311, 403, 407, 408,
411, 503, 507, 508, 511, 603, 607, 608, 611, 703, 707,

708, 711, 803, 807, 808, 811, 903, 907, 908, 911,
1003, 1007, 1008, 1011, PHO3, PHO7, PHOS8, PH11 $ 447.60 $ 492.14 *S 247.63

202, 302, 402, 502, 602, 702, 802, 902, 1002, PHO2 $ 573.03 S 628.86 *$ 316.96

The April - December 2015 coupon books will be mailed in the coming weeks to those who
are not on an auto-pay system. For those who may wish to consider the auto-pay system
(Surepay), a form will be included with your coupon book. Please complete the form and
return it to the offices of Alii Ohana Property Management.

The new fee schedule is intended to offset rising costs for energy, utilities, labor, water,
sewer, and related maintenance expenses, while contributing funds to the savings account
for future improvement projects. Continued support of your Board is appreciated as they
strive to maintain a safe, clean and presentable residence for all owners to enjoy and to be
proud of.

Enclosed is Owners Information Form. Please complete the form and return it to the offices
of Alii Ohana Property Management. This information is necessary to ensure we have
contact information for owners, agents and tenants should an emergency arise.

Sincerely,

Brenda Ceria
Property Manager

Enclosure
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Association #6019-0 baseline

ALOHA!

This Reserve Study Report was prepared in compliance with National Reserves
Study Standards and Hawaii State Law.

A Reserve Study Report is a budgeting tool that provides the following
information to assist with decision making:

e An evaluation of the association or property’s major physical assets’ current
deteriorated condition. These major physical assets are defined as Reserve
Components.

e A comparison of the cost of total Reserve Component current deteriorated
condition to the association’s current Reserve Fund Balance. This is a
statement of “where the current Reserve Fund is” financially.

e A Recommended Reserve Fund Contribution to adequately fund for
accumulated Reserve Component deterioration, and to have enough cash
on hand to timely replace Reserve Components at the end of their useful life
in the future without cash flow problems and need for Special Assessments
or loans.

e A 30 Year Funding Plan projection that adjusts the annual Recommended
Reserve Fund Contribution based on the Reserve Component List
projections, this report current fiscal year inflation rate and current Reserve
Fund interest rate. This is a statement of “where you need to go” for a
successfully future.

This Reserve Study Report is a one year recommended plan that needs to be
reviewed and adjusted annually to then current conditions by the
association/property decision makers to meet their fiduciary duty.

Akamai Reserves LLC 1 March 4, 2015



Association #6019-0 baseline

Executive Summary

Status
Association Village Maluhia
Location Honolulu, HI
# Units 161
Base Year 2015
Fiscal Year Start 1/1/2015
Fiscal Year End 12/31/2015
Site Inspection Date 10/9/2014
Total Monthly Assessment $60,176.00
Monthly Reserve Contribution $6,807.00
Starting Balance $425,314
Current Inflation 2.00%
Current Interest 0.00%
Threshold Value $1,000
Fully Funded Balance $1,439,455
Percent Funded 29.5%
Recommendations
Recommended Monthly Contribution $14,770
Annual Increase 3.00%
Years 10
Second Increase 0.50%
Years 30
1** Year Special Assessment $0
2" Year Special Assessment $0
3" Year Special Assessment $0
4™ Year Special Assessment $0
5" Year Special Assessment $0

Akamai Reserves LLC

March 4, 2015



Association #6019-0 baseline
This is a Level I Full With-Site Visit Report with development and creation of a

component list. The site inspection was performed on 10/9/2014. Information
provided by the association contact person regarding financial, physical, quality,
historic issues and the reliability of the prior reserve study are deemed accurate and
reliable. No known assets meeting Reserve Component requirements were excluded.

e This Reserve Study Report was prepared or supervised by a Reserve Specialist
(RS) in compliance with National Reserve Study Standards (NRSS).

e Your Reserve Percent Funded is 29.5% and below 30% Funded indicating a
Weak Fund Strength and high risk of cash flow problems and need for Special
Assessments or loans in the future.

e This Reserve Study Report calculations, analysis and projects are based on the
following Table 1 Reserve Component List.

e The first five (5) years of the plan in the following Table 5-1 are important to
the association decision makers short term planning. Note the large annual
expenses in these first years that drive the recommended contribution rate
and funding plan.

e The Funding goal of this Reserve Study Report is to gradually increase
contributions to keep plan minimally funded, avoiding a special assessment in
2022. Due to the current Percent Funded Level of 29.5% there are several
years of high risk of cash flow problems due to past inadequate funding. We
recommend obtaining 50% Funded Level as soon as possible in the future.

Akamai Reserves LLC 4 March 4, 2015



Component List

Association #6019-0 baseline

\ Table 1: Executive Summary

6019-0 baseline

Useful Rem. Current Future

Life Useful Average Average

# Component (yrs) Life (yrs) Cost Cost
101 Asphalt - Replace 30 8 $191,100 $223,904
111 Asphalt - Seal/Repair 5 4 $17,640 $19,094
271 Parking Deck - Seal/Repair 4 2 $91,250 $94,937
272 Parking Deck - Resurface/Repair 12 6 $153,300 $172,641
303 Metal Fencing - Replace 20 5 $4,550 $5,024
314 Steel Fencing - Replace 30 2 $2,450 $2,549
320 Metal Gates - Replace 20 5 $4,000 $4,416
323 Metal Hand Rail - Repair/Paint 5 2 $4,250 $4,422
402 Entry System - Replace 10 4 $2,950 $3,193
412 Exhaust Fan - Replace 15 4 $44,000 $47,627
416 Trash Chute - Partial Replace 20 3 $32,000 $33,959
430 Fire Alarm System - Replace/Upgrade 12 10 $12,000 $14,628
435 HVAC - Replace 15 0 $4,000 $5,383
445  Security Camera System - Replace/Upgrade 10 7 $12,500 $14,359
450 Elevator - Modernize 25 10 $390,000 $475,408
451 Elevator Cab - Remodel 15 10 $40,000 $48,760
464 Heat Pump - Repair 5 0 $8,000 $8,833
464 Heat Pump - Replace 25 5 $42,000 $46,371
472 Dom. Water Booster Pumps -Replace 25 14 $15,000 $19,792
475 HW Circulation Pumps - Replace 15 7 $5,250 $6,031
480 Tank - Replace 20 1 $12,500 $12,750
501 Mailboxes - Replace 20 8 $16,500 $19,332
542 Exercise Equipment - Replace 12 2 $3,750 $3,902
543 Rubber Flooring - Replace 8 4 $2,640 $2,858
544 Sauna Heater - Replace 10 10 $1,250 $1,524
545 Sauna Room - Refurbish 7 7 $2,900 $3,331
552 Pool Deck - Repair/Seal 5 3 $3,438 $3,648
557 Pool - Retile 20 7 $37,500 $43,076
559 Acrylic Spa - Replace 15 0 $5,500 $7,402
560 Pool Equipment - Replace 10 8 $2,000 $2,343
570 Pool Furniture - Replace 6 4 $9,500 $10,283
604 Pressure Reducing Valves - Replace 15 14 $4,500 $5,938
608 Plumbing - Repair/Replace 10 2 $32,500 $33,813
620 Plumbing Stacks - Repair 30 0 $195,000 $353,216
701 Interior Surfaces - Paint 8 6 $34,400 $38,740
705 Wood Panel - Replace 20 6 $6,100 $6,870
710 Restrooms - Remodel 12 2 $6,000 $6,242
711 Restroom Tile Floor - Replace 20 2 $14,300 $14,878
713 Carpet - Replace 8 1 $96,850 $98,787
714 Tile Floor - Replace 20 4 $61,875 $66,975
715 Office - Remodel 10 0 $4,250 $5,181

Akamai Reserves LLC

March 4, 2015



Association #6019-0 baseline

716 Office Equipment - Replace/Upgrade 4 0 $2,000 $2,165

731 Fire Doors - Partial Replace 10 3 $15,000 $15,918
1001 Exterior - Painting 10 2 $228,250 $237,471
1006 Concrete Spall - Repair 10 2 $62,500 $65,025
1019 Awning - Replace 12 4 $3,150 $3,410
1070 Glass Doors and Windows - Replace 25 7 $10,500 $12,061
1101 High Rise Flat Roof - Seal 10 0 $28,000 $34,132
1101 Low Rise Flat Roof - Seal 10 0 $16,625 $20,266
1106 Cap Sheet Roof - Replace 12 3 $3,250 $3,449
1106 Cap Sheet Roof - Replace 12 0 $4,400 $5,580
1110 Metal Roof - Replace/Repair 15 0 $29,900 $40,241
1135 Roof Skylight - Replace 10 0 $5,250 $6,400

53 Total Funded Components

Akamai Reserves LLC

March 4, 2015
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5 Year Plan
\ Table 5: 30-Year Income/Expense Detail (yrs 0 through 4) 6019-0 baseline
Fiscal Year 2015 2016 2017 2018 2019
Starting Reserve Balance $425314 $299,629  $370,649  $95,445 $232,146
Annual Reserve Contribution $177,240 $182,557 $188,034 $193,675 $199,485
Planned Special Assessments $0 $0 $0 $0 $0
Interest Earnings $0 $0 $0 $0 $0
Total Income $602,554 $482,186 $558,683 $289,120 $431,632

# Component

101 Asphalt - Replace $0 $0 $0 $0 $0
111 Asphalt - Seal/Repair $0 $0 $0 $0 $19,094
271 Parking Deck - Seal/Repair $0 $0 | $94,937 $0 $0
272 Parking Deck - Resurface/Repair $0 $0 $0 $0 $0
303 Metal Fencing - Replace $0 $0 $0 $0 $0
314 Steel Fencing - Replace $0 $0 $2,549 $0 $0
320 Metal Gates - Replace $0 $0 $0 $0 $0
323 Metal Hand Rail - Repair/Paint $0 $0 $4,422 $0 $0
402 Entry System - Replace $0 $0 $0 $0 $3,193
412 Exhaust Fan - Replace $0 $0 $0 $0 $47,627
416 Trash Chute - Partial Replace $0 $0 $0  $33,959 $0
430 Fire Alarm System - Replace/Upgrade $0 $0 $0 $0 $0
435 HVAC - Replace $4,000 $0 $0 $0 $0
445  Security Camera System - Replace/Upgrade $0 $0 $0 $0 $0
450 Elevator - Modernize $0 $0 $0 $0 $0
451 Elevator Cab - Remodel $0 $0 $0 $0 $0
464 Heat Pump - Repair $8,000 $0 $0 $0 $0
464 Heat Pump - Replace $0 $0 $0 $0 $0
472 Dom. Water Booster Pumps -Replace $0 $0 $0 $0 $0
475 HW Circulation Pumps - Replace $0 $0 $0 $0 $0
480 Tank - Replace $0  $12,750 $0 $0 $0
501 Mailboxes - Replace $0 $0 $0 $0 $0
542 Exercise Equipment - Replace $0 $0 $3,902 $0 $0
543 Rubber Flooring - Replace $0 $0 $0 $0 $2,858
544  Sauna Heater - Replace $0 $0 $0 $0 $0
545 Sauna Room - Refurbish $0 $0 $0 $0 $0
552 Pool Deck - Repair/Seal $0 $0 $0 $3,648 $0
557 Pool - Retile $0 $0 $0 $0 $0
559 Acrylic Spa - Replace $5,500 $0 $0 $0 $0
560 Pool Equipment - Replace $0 $0 $0 $0 $0
570 Pool Furniture - Replace $0 $0 $0 $0 $10,283
604 Pressure Reducing Valves - Replace $0 $0 $0 $0 $0
608 Plumbing - Repair/Replace $0 $0 | $33,813 $0 $0
620 Plumbing Stacks - Repair $195,000 $0 $0 $0 $0
701 Interior Surfaces - Paint $0 $0 $0 $0 $0
705 Wood Panel - Replace $0 $0 $0 $0 $0
Akamai Reserves LLC 7 March 4, 2015



710
711
713
714
715
716
731
1001
1006
1019
1070
1101
1101
1106
1106
1110
1135

Association #6019-0 baseline

Restrooms - Remodel $0 $0 $6,242 $0 $0
Restroom Tile Floor - Replace $0 $0 $14,878 $0 $0
Carpet - Replace $0  $98,787 $0 $0 $0
Tile Floor - Replace $0 $0 $0 $0 $66,975
Office - Remodel $4,250 $0 $0 $0 $0
Office Equipment - Replace/Upgrade $2,000 $0 $0 $0 $2,165
Fire Doors - Partial Replace $0 $0 $0  $15,918 $0
Exterior - Painting $0 $0 $237,471 $0 $0
Concrete Spall - Repair $0 $0  $65,025 $0 $0
Awning - Replace $0 $0 $0 $0 $3,410
Glass Doors and Windows - Replace $0 $0 $0 $0 $0
High Rise Flat Roof - Seal $28,000 $0 $0 $0 $0
Low Rise Flat Roof - Seal $16,625 $0 $0 $0 $0
Cap Sheet Roof - Replace $0 $0 $0 $3,449 $0
Cap Sheet Roof - Replace $4,400 $0 $0 $0 $0
Metal Roof - Replace/Repair $29,900 $0 $0 $0 $0
Roof Skylight - Replace $5,250 $0 $0 $0 $0
Total Expenses $302925 $111,537 $463238 $56,974 $155,605
Ending Reserve Balance: $299,629 $370,649 @ $95445 $232,146 $276,026

Akamai Reserves LLC

March 4, 2015



Association #6019-0 baseline

Table 4: 30-Year Reserve Plan Summary

6019-0 baseline ‘

Fiscal Year Beginning: 01/01/15 | Interest: 0.0% | Inflation: 2.0%

Starting Fully Annual Loans or Projected

Reserve Funded Percent Reserve Special Interest Reserve

Year Balance Balance  Funded Rating Contribs. Assmts Income Expenses
2015 $425,314 $1,439,455 29.5% Weak $177,240 $0 $0 $302,925
2016 $299,629 $1,317,260 22.7% Weak $182,557 $0 $0 $111,537
2017 $370,649 $1,390,997 26.6% Weak $188,034 $0 $0 $463,238
2018 $95,445 $1,110,697 8.6% Weak $193,675 $0 $0 $56,974
2019 $232,146 $1,242,468 18.7% Weak $199,485 $0 $0 $155,605
2020 $276,026 $1,279,624 21.6% Weak $205,470 $0 $0 $64,644
2021 $416,852 $1,413,724 29.5% Weak $211,634 $0 $0 $321,013
2022 $307,474 $1,292,499 23.8% Weak $217,983 $0 $0 $83,739
2023 $441,717 $1,414,426 31.2% Fair $224,522 $0 $0 $251,951
2024 $414,289 $1,370,847 30.2% Fair $231,258 $0 $0 $136,826
2025 $508,721 $1,447,525 35.1% Fair $238,196 $0 $0 $738,863
2026 $8,053 $915,436 0.9% Weak $239,387 $0 $0 $0
2027 $247,440 $1,130,197 21.9% Weak $240,584 $0 $0 $426,814
2028 $61,210 $917,832 6.7% Weak $241,787 $0 $0 $23,851
2029 $279,145 $1,116,250 25.0% Weak $242,996 $0 $0 $235,382
2030 $286,759 $1,106,962 25.9% Weak $244,210 $0 $0 $68,168
2031 $462,801 $1,272,217 36.4% Fair $245,432 $0 $0 $20,111
2032 $688,122 $1,494,047 46.1% Fair $246,659 $0 $0 $159,067
2033 $775,713 $1,582,916 49.0% Fair $247,892 $0 $0 $357,044
2034 $666,561 $1,476,052 45.2% Fair $249,131 $0 $0 $89,798
2035 $825,895 $1,644,155 50.2% Fair $250,377 $0 $0 $101,067
2036 $975,205 $1,808,729 53.9% Fair $251,629 $0 $0 $23,341
2037 $1,203,493 $2,060,570 58.4% Fair $252,887 $0 $0 $764,023
2038 $692,357 $1,566,742 44.2% Fair $254,152 $0 $0 $79,535
2039 $866,973 $1,766,100 49.1% Fair $255,422 $0 $0 $142,934
2040 $979,462 $1,909,762 51.3% Fair $256,699 $0 $0 $251,669
2041 $984,493 $1,950,470 50.5% Fair $257,983 $0 $0 $179,223
2042 $1,063,252 $2,071,071 51.3% Fair $259,273 $0 $0 $98,146
2043 $1,224,379 $2,282,071 53.7% Fair $260,569 $0 $0 $73,345
2044 $1,411,603 $2,527,981 55.8% Fair $261,872 $0 $0 $39,317
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COMPANY, POLICY NO.,
& POLICY PERIOD

Dongbu Insurance
DPP 1400033.01t

02/1V15.18

CNA (lan M Graham)
5089468377
02/13/16-18

St. Paul Fire & Marine
ZUP16POe73A13INF.30822
02131618

COMPANY, POLICY NO.,
& POLICY PERIQD

Continental Casualty Co
c/o IM Graham
0250803074
02/08/16-16

HEMIC
WC1000001168-2014A
1191418

Paclific Guardian Life

TD!1 0000034231

1/1/81 - Continuous
Until Cancelled

Travelers
BME 1-2347TN40A-TCT-16
02/13/18.16

PACKAGE

UMBRELLA.

RIRECTORS & OFFICERS

SCHEDULE OF IM&%Q!

20152010
COVERAGE
PACKAGE 1536 Pensacola Street
A) Liability $2.000,000
$2,000.000
$1,000,000
$1,000,000
$100.000
$5,000
B) Auto $1,000.000
C) Property $22.800,000
$120,000
$5,000
1%
D) Crime $100,000
3250
UMBRELLA $5.000,000
36,000,000
COVERAGE
DIRECTORS & OFFICERS LIABILITY
ASSOCIATION LIABILITY
$1.000.000
WORKERS COMPENSATION
$100,000
$500,000
$100,000
TEMPORARY DISABILITY
Statutory Limits
DOILER & MACHINERY
$25,017 054
$100,000
Renswal (15-16) Expiring (14-16)
$22,185 $23703
$3,208 $3.200
$2,685 $2 486
$4.074 $4. 848
(2014-15) (2013-14)
51344 $1.395
$541 581

Aggregate
Products
Occurrence

Pars Inj/Adv Injry

Fire Leagal
Pramines Medical

Bodily Injury & Property Damage
Hired & Non-Owned Auto Coverage

Building Speclal Form
Business Personal Praperty X TRIA

AOP Deductible
Hurricane Deductible

Employse Dishonesty $681
Form A
Deductible

Aggregate
Occurrence

PREMIUM ~ COMMENTS

$2,685 $1.000 Ded
Prior or Pending
Date 02/081690
Prop Manager
$4.074 94 Exp Mod
Bodily Injury By Accident Payrolls:$100,000
Bedily Injury By Disease
Bodily Injury By Disease
81344

Total Limtt Broakdown
Extra Exponse
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VILLAGE MALUHIA
APPROVED OPERATING BUDGET
FYE DECEMBER 31, 2015

RECEIPTS
40300 Maintenance Fees
40550 Special Assessment
40150 Interest Income
40350 Misc Inc
40250 Lease Rent
40500 Refundable Deposits

TOTAL RECEIPTS

DISBURSEMENTS
PAYROLL COSTS
51050 Insurance-Payroll Related
51051 Insurance-Payroll Related TDI
51100 Payroll Expense
51151 Payroll Taxes - SUTA
51152 Payroll Taxes - FUTA
51153 Payroll Taxes - ER
51250 Resident Manager-Lodging

UTILITIES
52050 Cable TV
52100 Electricity
52150 Gas
52200 Refuse
52250 Sewer
52300 Tele/Comm
52350 Water

REPAIR & MAINTENANCE
53050 Building
53100 Elevator
53150 Equipment
53200 Extermination
53250 Fire Control
53300 Grounds
53350 HVAC
53351 HVAC-Incidentals
53450 Miscellaneous
53550 Plumbing
53600 Pool

ADMINISTRATIVE
54050 Accting/Tax Prep
54100 Insurance-Business Related
54150 Lease Rent
54200 Legal
54350 Mgmt Fee
54400 Miscellaneous
54450 Office Exp
54500 Other Management Fees
54700 Taxes - Other

TOTAL DISBURSEMENTS

NET GAIN/(LOSS)

03/03/15

Monthly Annual Monthly Annual Monthly Annual

FY 2015 FY 2015 FY 2014 FY 2014 Variance Variance
$51,508  $618,096 $53,369  $640,428 ($1,861)  ($22,332)
0 $0 0 0 0 0
0 $0 1 12 1) (12)

0 $0 0 0 0 0

3,366 $40,392 3,366 40,392 0 0

0 0 0 0 0 0
$54,874  $658,488 $56,736  $680,832 ($1,862)  ($22,344)
$1,393 16,716 $1,963 $23,556 ($570) ($6,840)
30 360 17 204 13 156
5,016 60,192 6,171 74,052 (1,155) (13,860)
61 732 179 2,148 (118) (1,416)
10 120 14 168 4) (48)
384 4,608 472 5,664 (88) (1,056)
850 10,200 1,460 17,520 (610) (7,320)
$2,432 $29,184 $2,275 $27,300 $157 $1,884
$12,397  $148,764 12,410  $148,920 ($13) ($156)
$157 $1,884 $160 1,920 ?3) (36)
2,293 27,516 2,293 27,516 0 0
10,416 124,992 9,863 118,356 553 6,636
400 4,800 393 4,716 7 84
2,890 34,680 2,468 29,616 422 5,064
$1,387 $16,644 $535 $6,420 $852 $10,224
1,835 22,020 1,815 21,780 20 240

5 60 5 60 0 0

338 4,056 259 3,108 79 948
345 4,140 342 4,104 3 36
917 11,004 1,047 12,564 (130) (1,560)

580 6,960 580 6,960 0 0
80 $960 320 3,840 (240) (2,880)

5 60 5 60 0 0
270 3,240 800 9,600 (530) (6,360)

317 3,804 66 792 251 3,012
$160 $1,920 $160 $1,920 $0 $0
2,800 33,600 2,960 35,520 (160) (1,920)
2,610 31,320 3,366 40,392 (756) (9,072)
231 2,772 46 552 185 2,220
2,585 31,020 2,585 31,020 0 0
59 708 92 1,104 (33) (396)

818 9,816 818 9,816 0 0

644 7,728 644 7,728 0 0

159 1,908 153 1,836 6 72
$54.874  $658,488 $56,736  $680,832 ($1,862) ($22,344)
$0 $0 $0 $0 $0 $0

Page 2



Hawai'i

Association of PROJECT INFORMATION FORM
~ REALTORS’
Condominium, Co-op, PUD, and other Homeowner Organizations REALTOR'
Hawaii Association of REALTORS® Standard Form
(To be used in conjunction with RR109 Seller's Real Property Disclosure Statement)

Revised 12/10 (NC) For Release 11/11

COPYRIGHT AND TRADEMARK NOTICE: This copyrighted Hawaii Association of REALTORS® Standard Form is licensed for use by the entire real estate
industry on condition that there shall be no alteration of the printed portions, pagination, or paragraph numbers or breaks. The use of this form is not intended
to identify the real estate licensee as a REALTOR ® REALTOR®is a registered collective membership mark which may be used only by real estate licensees who
are members of the National Association of REALTORS® and who subscribe to its Code of Ethics.

Property Reference or Address: 1535 Pensacola Street, Honolulu, HI 96822
("Project")
Tax Map Key: Div. 1 Zone 2 /Sec. 4 [Plat 19 /Parcel 10 ICPR (if applicable).
Project is managed by a licensed real estate broker. NYes [ 1 No If a licensed real estate broker, is managing agent
registered with the Real Estate Commission as a Condominium Managing Agent? MYes [ 1 No
Name of Managing Agent: Alii Ohana Property Management, Inc.
Managed by this Managing Agent since: 5/92

Managing Agent provides (Check those services that apply):
[ ] Administrative Management Services
Fiscal Management Services
Physical Management Services
[ ] Other Management Services -
[ ] Project is self-managed since: =~~~

A. GENERAL & LEGAL

Total number of apartments: 161 Number of guest parking stalls available: 0

If applicable, what percentage of Condominium Apartments has been sold and conveyed (excluding to the Developer)? 100 %
W hat approximate percentage of Condominium Apartments are primary residences ? 39 %

W hat approximate percentage of Condominium Apartments are second homes ? 0 %

W hat approximate percentage of Condominium Apartments are investor properties ? 61 %

Approximately how many foreclosures have been filed by the Board of Directors during the past twelve (12) months? 1

W hat approximate percentage of owners is more than one month delinquent in maintenance fees? _ 1 ) %

**If answer is "yes", using the SAME number below, describe in the space provided.**
Yes No NTMK (Not To My Knowledge)
[ ] N [ 1] (1) Wi ithin the past year, has the Board of Directors had discussions with the Lessor regarding the purchase of the
leased fee interest in the land?

[ 1 1 @ Does the Association own any fee interest in the Project?

[ 1 1 3 Has the Association taken a loan to acquire its fee interest?

[ 1 1 @ Are any owners assessed to repay the Association’s loan?

[ ] | )] Are there any current or contemplated negotiations regarding the lease?

[ ] 1 (6 Is Project subject to phasing or development of additional increments?

[ 1 1@ Has the Owners Association or Corporation been in control of the operations of Project for less than two (2)
years?

] (8) Are there any lawsuits, arbitration or mediation actions affecting Project and/or Association other than delinquent
owner maintenance fees?
Attorney for Association of Apartment Owners: Philip Nerney, Esquire 537-1777
NOTE: Any attorney fees or other costs incurred for further answering this inquiry shall not be at the
expense of the Association of Apartment Owners, nor of the Managing Agent.
[ 1 (9) If Project is a Condominium, does any single entity, individual or partnership own more than 10 percent of the
common interest of Project?
[ ] (10)  Are any Association or Corporation approvals required for transfer of Ownership?
(11) Is aresident manager's apartment a part of the common elements, or is one owned by the Association or
Corporation (does not apply to Planned Unit Developments)?
[ 1] (12) Is a time share operation located at Project? Name of Operator:
[ 1] (13) Is there a hotel operation or mandatory rental pool? Name of operator?

XX XX X

—
a—

—
—

Nasbestos; [ ]formaldehyde;[ ]radongas;[ ]lead-based paint;[ ] mold, mildew, fungus

N [ 1 [ 1 (14) Have ény of the foIIov;/ing_iiems been discovered by the Association or Corporation at Project?
N [ 1T [ 1] (15)  Are there commercial apartments, lots or commercial use of the common areas or common elements at Project?

BUYER'S INITIALS & DATE © SELLER'S INITIALS & DATE
©Hawaii Association of REALTORS ® Page 1 of 4 @
Project Information Form

RR105c Rev. 12/10 Egg:;g&u:}nyc



Number of Question answered "YES" and Explain:
14) Unit 407's living room ceiling was tested for asbestos and asbestos was present.

_15) Units C-1, C-2, C-3, C-4, C-5, C-6 & C-7 are used for commercial purposes.

Association currently owns unit 700 subiject to a mortgage. Association foreclosed on unit
700.

B. INSURANCE

Name of Insurance Company:
Name of insurance Agent:  Burt Fujii (Business Insurance Services) Phone:_ (808) 592-5020

**If answer is "yes", using the SAME number below, describe in the space provided.**

Yes No NTMK Note: In case of Planned Unit Development, questions #14 to #17 apply to common areas only.

] [ ] (16)  Are any improvements located in a designated Flood Hazard Zone that require insurance?

1 [ 1 (17)  Is Project covered by Flood Insurance?

| [ | (18) Is Project located in a tsunami inundation area?

] [ ] (19) Has there been any substantial damage to Project due to earthquake, fire, floods, winds, landslides,
tsunami, or volcanic activity within the last five years?

Number of Question answered "YES" and Explain:

—_————

C. FINANCIAL

W hat does the apartment maintenance fee include?
[ 1 Air Conditioning [ ] Real Property Tax

Cable TV Signal [ ] Recreation/Community Association Dues

Electricity Sewer

Gas Water

Hot W ater [ 1 Loan(s)
[ ] LeaseRent N Other: Common area elect., repair & maint., ins, employee salaries
P Parking [ ] Other: & refuse.
Are there any other fees billed to the owners by the Association? Please describe (type and amount) All units are submetered.

Association bills the owners for the individual unit's usage.

How frequently is a financial statement prepared? < Monthly [ 1 Quarterly Specify: [ CashBasis [ ] Accrual Basis

**If answer is "yes", using the SAME number below, describe in the space provided.**
Yes No NTMK

BUYER'S INITIALS & DATE SELLER'S INITIALS & DATE

©Hawaii Association of REALTORS® Page 2 of 4 RR105¢c Rev. 12/10 (NC) For Release 11/11



N [ 1 1 1 (20) Has the Association or Corporation Board of Directors approved a maintenance fee increase, special
assessment, or loan?
[ ] (21) Areany special assessments or loans in effect at this time?
[ 1 (22) Are any assessments required to be paid in full at the time of conveyance of ownership?

——

Number of Question answered "YES" and Explain: There was an 10% maintenance fee increase for 2015

effective April - December 2015.

D. PROJECT CONDITION

**If answer is "yes", using the SAME number below, describe in the space provided.**
Are there any major repairs required or planned within the next 12 months with respect to the following common elements/common areas

of the Project?
Yes NTMK es NTMK
(23) [ | Air Conditioning system (37) Sauna
24) | | Barbecue Facilities (38) Security Systems
(25) [ ] Drainage (39) ] Sewage Treatment Plant
(26) [ ] Driveways/Parking Areas (40) [ ] Slab(s)
27) [ ] Electrical Systems (41) [ ] Spas
28) [ ] Elevators (42) [ ] Sprinkler System
29) [ ] Exterior Walls (43) [ ] Swimming Pool
(30) Foundations (44) Tennis Courts
(31) Lanai Decks/Railings (45) H Trash Chutes
(32) Paint (46) ] Walkways
(33) Plumbing (47) [ ] Wall(s)/Fences (including sea walls)
(34) ] Pool/Deck/Railings (48) Water Features
(35) Rec./Fitness Room Equipment (49) M ] Other Sub-Metering, Water Heaters
(36) b& Roofing

Yes No NTMK

[ [ ] (50) Arelanai enclosures presently permitted by the Association or Corporation Board of Directors?

[ [ ] (51) Do you know, within the past year, of the presence of live infestation, wood boring insects/termites in the
common elements/common areas of Project?

[ 1 I 1 N (52) Do you know, within the past year, of leaks and/or water damage in the common elements/common areas
of Project?

[ | M [ 1 (53) Are you aware, within the past year, of any structural problems in the common elements/common areas
caused by water, settling, sliding, subsidence, filled land, etc.?

—_——

Number of Question answered "YES" and Explain: 31)Majority owners

consented to approve installation of lanai shutters @ owner's expense. Request must be

submitted to Board for approval prior to installing. 33) Will be reviewing the hot

water system to see if upgrade/replacement is necessary. 36)Roof leak on lowrise building

was recently patched;currently determining if roof needs to be replaced or coated. 37) The

sauna inoperable due to a fire. 45) Trash chutes are being repaired. 49)Majority owners

consented to installation of electric sub-meters for all units @ owner's expense allowing

residents one air con. Regquest must be submitted to Board for approval & air con specs.

Many units didn't have extra breaker for use exclusively for air con requiring hiring

electrician to install 2nd panel @ owners expense. Installation of the sub-meters was

completed. The electric usage of each unit charged to owner; common area electrical usage

charged to the association. The Board is looking into the possibility of installing

tankless water heaters in each unit.

BUYER'S INITIALS & DATE SELLER'S INITIALS & DATE
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E. DISCLAIMER

W hile not guaranteed, the information contained in this Project Information Form is based on information reasonably available to the Managing Agent at
the time this form was completed. It has been provided by the Managing Agent at Owner/Seller's request and is believed to be current and correct to the
best of the Managing Agent's knowledge at the time this form was completed. All persons relying upon the information contained in this form are
advised that the information provided cannot be considered a substitute for a careful inspection of Project and Project's governing documents, meeting
minutes, financial documents and other documentation; and that they should refer to qualified experts in the various professional fields, including but not
limited to attorneys, accountants, architects, engineers, contractors and other appropriate professionals for detailed evaluation of areas where additional
clarification or information is desired. The person or entity completing the form is doing so only as an accommodation to the parties and shall not be
held liable for any errors or omissions whatsoever. The person or entity completing this form is not required to and has not completed any special
investigation, and is only reporting facts already known to that person or entity or readily available. Specifically and without limitation, the person or
entity completing the form has not reviewed any records except official records of meetings in the possession of that person or entity and only for the
current and prior year. W here the answer to a question is not applicable, unknown or is otherwise unanswerable, it has been marked "NTMK". Where
the Managing Agent has marked "NTMK" or "NO" in response to a question concerning project condition, it must be recognized that this does not mean
there may not be a defect which an expert could discover or the passage of time would reveal. Likewise, a problem could be more serious than the
Managing Agent, the Association, the Corporation or its Board of Directors knows. All such persons having access to this Project information Form
understand and acknowledge that this Project Information Form is not a warranty or guaranty of any kind by the Managing Agent, the Association or its
Board of Directors.

Person completing this form:

\ (\u@m A\& - 3l

Signature ~— . Date

Name:L&ﬂM&1 \\\A M O(W Brenda Ceria Title: Property Manager
‘ V

Company: Alii Ohana Property Management, Inc.

Address: 1136 Union Mall, Suite 310, Honolulu, HI 96813

Phones 808-947-3331 Fax 808-524-9308

E-Mail ___brenda@kulaaina.com £

NOTE: THERE IS NO WARRANTY ON PLAIN LANGUAGE. An effort has been made to put this agreement into plain language. But there is no promise that it is in plain
language. In legal terms, THERE IS NO WARRANTY, EXPRESSED OR IMPLIED, THAT THI%AGREEMENT COMPLIES WITH CHAPTER 487A OF THE HAWAII
REVISED STATUTES, AS AMENDED. This means that the Hawaii Association of REALTORS™ is not liable to any Buyer, Seller, or other person who uses this form for any
damages or penalty because of any violation of Chapter 487A. People are cautioned to see their own attorneys about Chapter 487A (and other laws that may apply).

BUYER'S INITIALS & DATE SELLER'S INITIALS & DATE
©Hawaii Association of REALTORS® Page 4 of 4 RR105¢ Rev. 12/10 (NC) For Release 11/11
Company: Alii Ohana Property Management, Inc S/N:  PCF5-05454

Provided by: Brenda Ceria Printed using Software from Professional Computer Forms Co. v. 11/11
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_J.ﬁ- Balance Sheet
? Cash Basis, As of 1/31/2015
Village Maluhia
Assets
Current Asset

15000 Petty Cash
24-10101 HomeStreet Bank (Operating)

24-10130 HomeStreet Bank (Lease Rent
Account)

24-10420 Finance Factors Alii Savings (Reserves)
24-10510 HomeStreet Bank MMkt (Reserves)
24-10511 HomeStreet Bank MMkt (Reserves)
Total Current Asset

Total Assets

Liabilities & Equity
Current Liability
20100 941 Payroll
20200 SWH Payroll
Total Current Liability
Equity
Opening Balance Equity
Retained Earnings
Total Equity
Total Liabilities & Equity

Generated 2/24/2015 8:47 AM

Prepared By: ALII OHANA PROPERTY
MANAGEMENT, INC.

1136 Union Mall, Suite 310

Honoluiu, Hawaii 96813

$100.00
$95,684.27
$312.05

$183,520.28
$179,816.07
$83,461.69
$542,894.36
$542,894.36

$706.21
$155.17
$861.38

$407,657.15
$134,375.83
$542,032.98
$542,894.36
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