MINUTES OF THE CONTINUED ANNUAL MEETING
OF MAKAKILO GARDENS II
JUNE 9, 2022 @ 6:30 P.M.
MAKAKILO COMMUNITY PARK

CALL TO ORDER

The 2022 continued annual meeting was called to order at 6:32 p.m. by President Adam Pagatpatan.
A final quorum was established at 56.911%. Terry Lorenzana was recording secretary.

PROOF OF NOTICE OF MEETING

A notice of this meeting was sent to all owners of record on May 16, 2022.

APPROVAL OF MINUTES

The 2021 annual meeting minutes were approved by the Board of Directors. The reading of the
minutes were waived by unanimous consent. The Board is authorized to approve the minutes of the
March 31, 2022 annual meeting and this continued annual meeting by unanimous consent.

REPORTS

Auditor’s Report: T. Wong, CPA i1s auditing the books for the accounting year ending Decem-
ber 31, 2021. Copies will be provided upon completion to owners who requested a copy.

INSPECTOR OF ELECTION

Helga Wilhelm volunteered to be Inspector of Election for certifying any counted votes for this
meeting.

ELECTION OF DIRECTORS

The following owners were nominated and elected:

Kerri McClusky 52.992% 3 years
Adam Pagatpatan 46.452% 3 years

Barbara Bishop 46.452% 2 years
Leslie Moody 46.452% 2 years
Billy Schultze 46.452% 2 years

*There being no objection, Adam Pagatpatan volunteered for the 3 year term.

NEW BUSINESS

A. Resolutions on Assessments: Both resolutions were read and adopted by unanimous consent:

"RESOLVED, that any excess of membership income over membership expenses for the
year ending December 31, 2021 shall be applied against the subsequent tax year member as-
sessments as provided by IRS Revenue ruling 70-604.”
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"RESOLVED, that any excess of membership income over membership expenses for the
year ending December 31, 2022 shall be applied against the subsequent tax year member as-
sessments as provided by IRS Revenue ruling 70-604.”

ADJOURNMENT

There being no further new business requiring a motion, the meeting adjourned at 6:42 p.m.

Submitted by,

Terry Lorenzana
Recording Secretary

#1472 Cont. Ann 2022

Approved by the Board of Directors on (Date)




MINUTES OF THE BOARD OF DIRECTOR’S MEETING
MAKAKILO GARDENS II

July 7, 2022

CALLTO ORDER.
President Pagatpatan called the regular Board of Directors’ meeting of Makakilo Gardens Il to
order at 6:37 p.m. on Zoom.

BOARD MEMBER ATTENDANCE:
The following Board members were present:

President Adam Pagatpatan Secretary Kenneth Des Laurier

Vice President Kerri McCluskey Treasurer Barbara Bishop

Present by Invitation:

Resident Manager Helga Wilhelm Management Executive Leila Kaneshiro
MINUTES.

A. Board Meeting Minutes of June 16, 2021 and August 5, 2021. Treasurer Bishop moved to
approve the minutes. The motion was unanimously adopted.

REPORTS.
A. TREASURER’S REPORTS.
Financial Reports. Treasurer Bishop gave a verbal report through May 2022. The financial

reports were filed subject to audit.

B. RESIDENT MANAGER’S REPORT.
Resident Manager Wilhelm reviewed her report. Motions related to the report will be listed
under Unfinished and New Business.

UNFINISHED BUSINESS.
A. Playground Fencing. President Pagatpatan moved to ratify the playground fence repair
completed by Alpha Industries. The motion was unanimously adopted.

NEW BUSINESS.

A. Sewer Line Repair. It was the consensus of the Board to obtain additional proposals for the
sewer line repair in the pool men’s bathroom and in the common area behind Unit 12.

B. Covid-19 Pool Policy. President Pagatpatan moved to approve the removal of current Covid-
19 pool restrictions. The motion was unanimously adopted.

C. Tree Trimming. President Pagatpatan moved to obtain a tree trimming schedule for the
property from an arborist and to use this schedule to collect proposals for a routine tree
trimming service. This item was deferred pending a review of the finances.




Minutes of the Board of Director's Meeting Page 2 of 2
Makakilo Gardens Il
July 7,2022

D. Design Modification Request, Unit #6. It was the consensus of the Board to approve the
window and sliding door modification provided that the new installation fits within the
existing window and door frames (the walls cannot be cut or widened).

E. Board Vacancy. Newly elected member Leslie Moody declined the position on the Board,
therefore one Director’s position is currently vacant.

F. Organizational Meeting. It was the consensus of the Board to adopt the following slate of
officers: President Pagatpatan, Vice President McCluskey, Secretary Des Laurier, Secretary
Bishop and Director Robello.

VI. EXECUTIVE SESSION.
The Board adjourned into the executive session from 8:00 p.m. to 8:44 p.m. to discuss
delinquencies, legal matters and personnel. The following actions were taken:

A. Delinquencies.
1. Write Offs. President Pagatpatan moved to write off the following past due balances
from Prior/Inactive Owners:

$76,059.06 #1472-00900-001
$359.33 #1472-05700-002
$953.62 #1472-05800-001
$12,655.43 #1472-06100-002
$19,805.52 #1472-07400-001

The motion was unanimously adopted.
2. Foreclosures. President Pagatpatan moved to foreclose of the following past due units:

$22,708.91 #1472-01000-000
$9,148.81 #1472-01900-000
$4,164.26 #1472-06500-000
$4,151.29 #1472-07100-000

The motion was unanimously adopted.

VII.  NEXT MEETING.
The next regular Board meeting will be on October 6, 2022 at 6:30pm via Zoom.

Vill. ADJOURNMENT.
The meeting was adjourned at 8:44 p.m.

Submitted by,
Leila Kaneshiro,
Recording Secretary



MINUTES OF THE BOARD OF DIRECTORS’ MEETING OF
MAKAKILO GARDENS Il

September 23, 2021

CALLTO ORDER.
President Pagatpatan called the regular meeting of the Board of Directors of Makakilo Gardens Il to
order at 6: 35 p.m. via Zoom Conference. Management Executive Aitaro was the recording secretary.

Board Members Present: President Adam Pagatpatan, Secretary Kenneth Des Laurier and Director
Crystal Robello.

Board Members Absent: Vice President Walter Tolentino, Treasurer Barbara Bishop, Director Billy
Schultze and Director Francis Abellera.

By Invitation: Resident Manager Helga Wilhelm and Management Executive Kai Aitaro

MINUTES. Director Yee moved to approve the July 20, 2021 and August 17, 2021 Regular Board of
Directors Meeting Minutes as distributed. The Motion was approved unanimously.

TREASURER’S REPORT. President Troup moved to approve the June 2021 and July 2021 Financial
Reports, subject to audit. Motion approved unanimously.

COMMITTEE REPORT.

House Rules: It was the consensus of the Board to start looking into updating the current House Rules
due new State and City & County laws and requirements.

UNFINISHED BUSINESS.

A. Replacement Palms.

i. It was the consensus of the Board to plant three 15" McArthur Palms as replacement palms
in the front area of the property.

ii. It was a consensus of the Board to request a six-month extension making the new
replacement deadline February 1, 2022 with the City & County of Hawaii. This extension will
allow the arborist to provide the Board with an updated cost estimate, securing three 15’
McArthur palms and to lockdown a front of property location approval with the City &
County of Hawaii Department of Permit and Planning.

B. Correspondence/ Violations.

i. Unit 101-B - Nuisance: It was the consensus of the Board to send the next appropriate
violation notice to the owner for allowing their emotional support animals to be unattended
in the common area and utilizing the planter areas as a litter box on regular basis. Reference
House Rules section I.C.

ii. Unit 304-B - Plants in Walkway: It was the consensus of the Board to send the next
appropriate violation notice to the owner for personal items left in the common area.
Reference House Rules section II.D.
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iii. Unit 304-A - Window Repair: It was the consensus of the Board to send the next
appropriate violation notice to the owner due to broken louvers. Reference House Rules
section VII.C
VI.  NEW BUSINESS.

A. Dead Palm Removal. It was the consensus of the Board to have Robert Homan with Kehau’s
Custom Cleaning to reroute the carport gutter that faces A105 to flow against the retaining wall
on the east side of the parking lot.

VIl.  NEXT MEETINGS. Meetings are on the 1° Thursday, Bi-Monthly

VIII.

The next Board Meetings are November 4, 2021 and February 3, 2022 (Annual Meeting).

EXECUTIVE SESSION.
The Board adjourned into executive session for legal and financial matters at 7:16 p.m. No actions
were taken during the session.

ADJOURNMENT. The meeting adjourned at 6:40 p.m. due to lack of a quorum.

Respectfully Submitted,
Kai Aitaro
Recording Secretary

Minutes Approved on:



MINUTES OF THE BOARD OF DIRECTOR’S MEETING
MAKAKILO GARDENS II

October 6, 2022

CALLTO ORDER.
President Pagatpatan called the regular Board of Directors’ meeting of Makakilo Gardens Il to
order at 6:45 p.m. on Zoom.

BOARD MEMBER ATTENDANCE:

The following Board members were present:
President Adam Pagatpatan Treasurer Barbara Bishop
Vice President Kerri McCluskey Director Kenneth Des Laurier

Board Members Absent:
Director Crystal Robello

Present by Invitation:
Resident Manager Helga Wilhelm Management Executive Leila Kaneshiro

MINUTES.
A. Board Meeting Minutes of July 7, 2022. It was the consensus of the Board to approve the
minutes of July 7, 2022.

REPORTS.

A. TREASURER’S REPORTS.
Financial Reports. Treasurer Bishop gave a verbal report through August 2022. The financial
reports were filed subject to audit.

B. RESIDENT MANAGER’S REPORT.
Resident Manager Wilhelm reviewed her report. Motions related to the report will be listed
under Unfinished and New Business.

UNFINISHED BUSINESS.

A. Sewer Line Repair. President Pagatpatan moved to approve the proposal from Allen’s
Plumbing dated 7/12/2022 for $885.00 for hydro jetting and root treatment in main sewer
line behind Unit 12. The motion was unanimously adopted.

B. Annual Meeting Date. It was the consensus of the Board to schedule the Annual Meeting
on March 9, 2023.

NEW BUSINESS.
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VI.

VII.

VIII.

A. 2023 Budget. It was the consensus of the Board to approve the 2023 budget for a 8%
maintenance fee increase.

B. Exterior Wall Repair. President Pagatpatan moved to approve Ohana Restoration proposal
dated 8/9/2022 for $4,190.68 to repair the exterior wall of Unit 20. The motion was
unanimously adopted.

C. Tree Trimming. It was the consensus of the Board to collect proposals for the Association’s
annual tree trimming.

D. Board Position Vacancy. It was the consensus of the Board to elect Melinda Samad to be on
the Board of Directors until the next Annual Meeting.

EXECUTIVE SESSION.
The Board adjourned into the executive session from 8:00 p.m. to 8:16 p.m. to discuss
delinquencies, legal matters and personnel.

NEXT MEETING.
The next regular Board meeting will be on January 19, 2023 at 6:30pm via Zoom.

ADJOURNMENT.
The meeting was adjourned at 8:16 p.m.

Submitted by,
Leila Kaneshiro,
Recording Secretary
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Business Reglstration Division

. 336 Merchant Streel .

FILED Mailing Address; P.O. Box 40, Honolulu, Hawaii 96810
Business Registration Division Phane No. {808) 588-2727

DEPT. OF COMMERCE AND
CONSUMER AFFAIRS jHiSagkl:
State of Hawail

ARTICLES OF INCORPORATION

{Secton 474D-32, Hpwas Ravoed Statutoy)

PLEASE TYPE OR PRINT LEGIBLY IN BLACK INK

The undersigned, desiring to form a nanprofit corporation under the laws of the State of Hawali, certify as follaws:
1

The name of the corporatlon shall be:

MAKAKILO GARDENS, INCREMENT NO. 2, INC.

The mailing addrass of the corporation's inltial principal office is.
clo Hawaiiana Management Compaiy, Ltd,, 711 Kapiolani Blvd., Ste, 700, Honalulu, Hawali 96813

"

Tha corporation shall have and continuously maintaln In the State of Hawaii a registered agent who shall have a business addrass
in this State. The agent may be an individual who resides in this Stale, 8 domesfi¢ enlily or a foreign entity authorized to transact

business In this Stale.

The name (and siale or country of incorporation, forration or organization, if applicable) of the
corporalion’s registered agent in the State of Hawaii is;

Hawaii

{Saty of Cauntry}

21648 D1 Hawaltana Management Company, Lid.

{Name of Rapataiad Agani}

b. The stresl address of the place of business of the person in State of Hawail 1o which service of
process and other nolice and documents beinp served on or sent o the enlify reprasented by it

may be dellvered {o is:
Aftn: Aprit Padello, 711 Kapiolani Bivd., Ste. 7006, Honolulu, Hawail 96813

:31
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]
2
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The name and address of each incorporator is:

Name Address
Steve Upham 92-751 Makakilo Drive #41, Kapolei, Hawaii 96707
Jeoffrey Inofinada 92-751 Makakilo Drive #43, Kapolel, Hawaii 96707
.Barbara Bishop 92-7%1 Makakilo Drive #42, Kapolei, Hawaii 96707
v
Please chack one:

[Cl7he corporation has members,

[¥]The corporalion has no members.

v

The corporation is nonprofit in nature and shall not authorize or lssus shares of stock. No dividends shall be paid and no part of the
income or profit of the corporation shall be distributed to ils members, directors, or officers, except for services aclually rendered to the
corporation, and except upon liquidation of its property in case of corporate dissolulion,

The undersigned certifies under tha penalties of Section 414D-12, Hawail Revised Statutes, that the undersigned has read the above
slatements, thal Wwe are authorized to sign this Arlicles of Incorporation, and that the above staterments are true and corract.

Signedthis  4%* day of November . 2014

Steve Upham Py ' ‘ Barbara Bishop

[ah)
n of Incotpotater) . Mvpﬂ’n’m w

(Sigrsturs of Ineororalor I {Signanira of anaﬁ

SEE INSTRUCTIONS PAGE, The articles must be signed by at least one individual (incorporater),
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RECORDATION REQUESTED BY:

HAWAIIAN CERTIFIED PROPERTY MANAGEMENT

AFTER RECORDATION, RETURN TO:

HAWAIIAN CERTIFIED PROPERTY MANAGEMENT
900 FORT STREET MALL

SUITE 1250

HONOLULU, HAWAII 96813

RETURN BY: MAIL ( ) PICKUP (X) PH: 524-0722

AMENDMENT TO DECLARATION OF HORIZONTAL PROPERTY REGIME
OF MAKAKILO GARDENS II

AND TO THE BYLAWS OF THE ASSOCIATION OF APARTMENT OWNERS
OF MAKAKILO GARDENS IIT

WHEREAS, by Declaration of Horizontal Property Regime Q-
and attached Bylaws recorded in the Office of the Assistant n
Registrar, Land Court of the State of Hawaii as Document &“
No. 633876 and duly recorded on Certificate of Title #151,857
certain premises listed in said Declaration were submitted to
the Horizontal Property Regime under the laws of the State of
Hawaii, said Regime being known as Makakilo Gardens II;

WHEREAS, Section 1 of Article VI of said Bylaws
provide that said Bylaws may be amended in any respect not
inconsistent with provisions of law or the Declaration of
affirmative vote of seventy-five percent (75%) of the apartment
owners at any meeting of the Association duly called for suc
purpose;

WHEREAS, Declarants, puisuant to said provisions,
at a meeting duly called for that purpose, said purpose being
inclusive and a part of an Annual Meeting of the Association
of Apartment Owners of Makakilo Gardens II, on March 4, 1979
elected by 75% of owners total percentage interest affirmative
vote to amend the Bylaws by changing the specified time for

. giving Notice of Meetings, Section 5, ARTICLE I, to read "at
least fourteen days but not more than thirty days before the
date set for such meeting"; by adding conditions to Use of
Project, paragraph (f), Section 3, ARTICLE V, permitting and
regulating the using of certain signs on the project.

NOW, THEREFORE, said Declaration and attached Bylaws
of Makakilo Gardens II are hereby amended to read in defined
portions, Sections and additions in their entirety as follows:

ARTICLE I
MEMBERSHIP

“Saction 5. Notice of Meetings. The Secretary
shall give written or printed notice of each annual
and special meeting to every apartment owner according
to the Association's record of ownership, and to the
Director of the local insuring office of the Federal
Housing Administration, at least fourteen days but not




more than thirty days before the date set for such
meeting, stating whether it is an annual or special
meeting, the authority for the call thereof, the

place, day and hour of such meeting and the purpose
therefor, in any of the following ways: {(a) by
delivering it to him personally, or (b) by leaving

it at his apartment in the project or at his usual
residence or place of business, or (c¢) by mailing

it, postage prepaid, addressed to him at his address

as it appears on the Association's record of ownership.
If notice is given pursuant to the provisions of this
section, the failure of any apartment owner to receive
actual notice of any meeting shall in no way invalidate
such meeting or any proceedings thereat. The presence
of any apartment owner in person or by proxy at any
meeting shall be deemed a waiver of any required notice
to such owner unless he shall at the opening thereof
object to the holding of such meeting because of the
failure to give notice in accordance with the provisions
hereof.

ARTICLE V

OBLIGATIONS OF APARTMENT OWNERS

"Section 3. ' Use of Project. Paragraph (f), No
apartment owner or occupant shall erect or place in
the project any building or structure including ‘
fences and walls, nor place or maintain therecn any
signs, posters or bills whatsoever, except in accordance
with plans and specifications, ineluding detailed plot
plan, prepared by a licensed architect if so required
by the Board and also approved by a majority of apartment
owners of apartments thereby directly affected.
Notwithstanding any of the foregoing to the contrary, the
following signs may be erected and maintained on the
project: '(I) such signs as may be required by legal
proceedings; -(2) during the time of construction of any
residence or other improvement, job identification signs
having a maximum fact area of six square feet per sign
and of the type usually emploved by contractor, sub-
contractors, and tradesmen; and. (3) not more than two (2)
TFOR SALE" or "FOR RENT" signs having a maximum face area
of four (4) square feet, such signs to refer only to the
" premises on which they are situated. Said signs to be
placed directly in front and/or back of the apartment to
which they apply and at a point not greater than four (4)
‘ feet from the apartment they refer to. During "OPEN HOUSE",
a maximum of three (3) additional signs indicating such
" "OPEN HOUSE" may be placed on the increment.

. IN WITNESS WHEREOF, this instrument has been executed
this.. 19th day of ‘March L~ , 19 80

4

- 2SSOCIATIPN OF, APARTMENT OWNERS
oF MA ,iujzgziisﬁks II '
By [/

Its President

= B Z00:
I§ls ﬁecretag;‘/y

By:

(2)
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REGULAR SYSTEM

DINMAN, NAKAMURA, ELISHA & NAKATANI
707 Richards Street, Suite PH-1
Honolulu, Hawaii 96813

Telephone: (808) 523-7021

(DO NOT WRITE IN THIS SPACE)

ANERDMENT OF THE DECLARATION AND BY-LANS OF THE ASSOCIATION OF
)F MAKA AR INGCR N0

KRS

NS

WHEREAS, by Declaration of Horizontal Property Regime,
dated March 7, 1973, filed in the Office of the Assistant Registrar
of the Land Court, State of Hawaii on June 14, 1973 as Document
No. 633876 and noted on Transfer Certificate cf Title No. 151,857,
as amendad, the TRUSTEES UNDER THE WILL AND OF THE ESTATE OF JAMES
CAMPBELL (hexreinafter referred to as the "Trustees") and FINANCE
REALTY COMPANY, LIMITED, a Hawaii corporation (hereinafter referred
to as the "Developer”), did submit the property described in said
Declaration (hereinafter referred to as the "Declaration"), to the
provisions of the Horizontal Property Regime, Chapter 514, Hawaii
Revised Statutes, as amended (now known as the Condominium Property
Act, Chapter 514A, Hawaii Revised Statutes); and

WHERBAS, said Declaration provided for the organization
of the Association of Apartment Owners of Makakilo Gardens,
Increment No. 2 (hereinafter referred to as the "ASSOCIATION"), and
established By-Laws therefor, which said By-Laws were recorded as
Exhibit "A" to the Declaration as aforesaid and incorporated

therein by reference; and




WHEREAS, Section 514A-82(b)(2), Hawaii Reviaed Statutes, gﬁ}
provides that the By-Laws may be amended by the vote or written )
consent of sixty-five percent (65%) of the apartment owners; and

WHEREAS, at a special meeting of the ASSOCIATION which
was duly called and held on March 8, 1991, it was voted by more

© than sixty-five (65%) of the apartment owners to amend the By-Laws

.

as hereinafter set forth.
NO¥, THEREFORE, Arxticle II of the By-Laws is amendaed by
adding a new Section 12 to read as follows:

Section 12. Fee Conversion. Notwithstanding any
other provision contained in the Declaration or these
Bylaws to the contrary, the Board of Directors shall have
the power to do all such things as it deems ne;essary or
appropriate to arrange tor the owner of the leased fee .
interest in the land, apartmaents, and other improvements
of the property (herein called the "Lessor”) to sell that 7
interest (herein called the "Leased Fee Interest") to the H
Association and its members, and to facilitate the
completion of that sale, and on behalf of and in the name
of the Association, shall have the power to purchase all
or any portion of the Leased Fee Interest, to arrange for
and obtain any needed financing in connection with such
acquisition, and to sign any documents and do any and all
other acts or things incidental to the consummation of
that transaction, including but not limited to the
creation of a corporation and/or land trust in which to
held title to the interest so acquired (or the incorpora~
A tion of the Association for that purpose).

In the event that the Association acquires all or
any portion of the Leased Fee Interest, the Board of =
Directors shall be empowered to take all such action as
it 4d Yy or app jate to administer the
interest so acquired, anluaing but not limited to
conveying such interest into a land trust, satting, =
arbitrating, and collecting lease rents, and aselling i
; and/or conveying all or any portion of such interest upon ;
i such terms and conditions, including but not limited to
price, as the Board of Directors deems appropriate under
the circumstances. All cosats incurred by the Board of
: Directors in connection with the acquisition or adminis-
tration of all or any rortion of the Leased Fee Interest -
(or any efforts toward that end), including but not
limited to all costs associated with obtaining any needed L B
financing in connection with such acquisition and all
payments that become owing to the lender under the terms
of any note or mortgage entered into in connection with
such financing, shall constitute a common expense of the
Association.

Upon the acquisition of the Leased Fee interest by
the Association and/or the Association members as
aforesaid, all approval and other requirements pertaining
to the Lessor, as contained herein or in the Declaration
or these Bylaws, shall thereupon become null and void and
of no effect. The term “Lessor®", as used herein,
includes any assignee or other holder of the lLeased Fee
Interest or any portion thereof.

In all other respects, the By-Laws, as amended, are
hereby ratified and confirmed and shall be binding upon and inure

-2-




to the benefit of the parties hereto and their respective
successors and permitted assigns.

The undersigned officers of the ASSOCIATION hersby
certify that the foregoing amendment was adopted at a special
weeting of tha ASSOCIATION duly held on March 8, 1991, by the vote

of more than sixty-five percent (65%) of the Makakilo Gardens,

Increxzant No. 2 apartment owners.
IN WITNESS WHEREOF, the undersigned have executed this

instrument on this _’,:'__ day of

., 1991,

ASSOCIATION OF APARTMENT
OWNERS OF MAKAKILO GARDENS,

INCREMENT NO. 7)‘_99 Q/
By: #l(aiﬁ- gl

Print

B o e




ot

STATE OF HAWAII )

) 8s.
CITYMDCOMYO?WU )

on tw a5y ot _8& , 1991, betore me
appeared - W ihe 10 me patsona y knowy
who baing ﬁ.y sworn, did say that ¢ is the res -l.-d‘
of the Board o! Directors of the ASSOCIATION OF ﬂhm OWNERS
OF MAXKAKILO GARDENS, INCREMENT NO. 2; that the foregoing instrument
was signed on behalf of said Associati zn by authority of its Board
of Directors, and acknowledged that _Sh¢ executsd the same as the

free act and deed of said Association. Sald Association has no
seal.

> D%l&.hawu

Notary Public, State of Hawaii
My commission expires: 5-$465

STATE OF HAMAII )
) ss.
CITY AND COUNTY OF HONOLULU )

on is day of 8& s 1991, bafore me
appeared rufie ; to me personally known,
who being by me y sworn, did say that _H¢. is the _Triadunle-
of the Board of Directors of the ASSOCIATION OF APARTMENT OWNERS
OPF MAKAKILO GARDENS, INCREMENT NO. 2; that the foregoing instrument
was signed on behalf of said Associat by authority of its Boarxd
of Directors, and acknowledged that executed the same as the

free act and deed of said Association. Said Association has no
seal.

LS M‘ﬁ- M

Notary Public, State of Hawaii
My commission expires: @ 5”1 s

-t

M 0 g
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TUL 29, 1994 a9 0h AM
Doc No(s) 2168323

on Cert(s) AS LISTED HEREIN

/s/ S. FURUKAWA
SSISTANT REGISTRAR

LAND COURT SYSTEM REGULAR SYSTEM
Return by: Mail [ ] Pickup [ X ] To:

PHILIP L. LAHNE, ESQ. (
NEELEY & ANDERSON L
733 Bishop Street, Suite 2301
Honolulu, Hawaii 96813
Telephone: (808} 536-8177
(DO NOT WRITE IN THIS SPACE)

AMENDMENT OF THE DECLARATION AND BY-LAWS OF THE ASSOCIATION
__QF APARTMENT OWNERS OF MAKAKILO GARDENS. INCREMENT NO. 2

WHEREAS, by Declaration of Horizontal Property Regime,
dated March 7, 1973, filed in the Office of the Assistant Registrar
of the Land Court, State of Hawaii on June 14, 1973 as Document No.
633876 and noted on Transfer Certificates of Title set forth in
Exhibit "A" attached hereto and incorporated herein by reference,
as amended, the TRUSTEES UNDER THE WILL AND OF THE ESTATE OF JAMES
CAMPBELL (hereinafter referred to as the "Trustees") and FINANCE
REALTY COMPANY, LIMITED, a Hawaii corporation (hereinafter referred
to as the "Developer”), did submit the property described in said
Declaration (hereinafter referred to as the "Declaration®), to the
provisions of the Horizontal Property Regime, Chapter 514, Hawaii
Revised Statutes, as amended (now known as the Condominium Property
Act, Chapter 514A, Hawaii Revised Statutes); and

WHEREAS, said Declaration provided for the organization
of the Association of Apartment Owners of Makakilo Gardens,
Increment No. 2 (hereinafter referred to as the "ASSOCIATION"), and
established By-Laws therefor, which said By-Laws were recorded as
Exhibit "A" to the Declaration as aforesaid and incorporated

therein by reference; and




WHEREAS, at the annual meeting o. the ASSOCIATION which
was duly called and held on May 21, 1985, it was voted by more than
seventy-five percent (75%) of the apartment owners to amend the By-
Laws as hereinafter set forth.

NOW, THEREFORE, Article I, Section 5 of the By-Laws is

amended to read as follows:

Section 5. Notice of Meetings. The Secretary shall
give written or printed notice of each annual and special
meeting to every apartment owner according to the
Association’s record of ownership, and to the Director of
the local insuring office of the Federal Housing
Administration, at least ten (10) days but not more than
fourteen (14) days before the date set for such meeting,
stating whether it is an annual or special meeting, the
authority for the call thereof, the place, day and hour
of such meeting and the purpose therefor, in any of the
following ways: (a) by delivering it to him personally,
or (b} by leaving it at his apartment in the project or
at his usual residence or place of business, or (c) by
mailing it, postage prepaid, addressed to him at his
address as it appears on the Association’s record of
ownership. If notice is given pursuant to the provisions
of this section, the failure of any apartment owner to
receive actual notice of any meeting shall in no way
invalidate such meeting or any proceedings thereat. The
presence of any apartment owner in person or by proxy at
any meeting shall be deemed a waiver of any required
notice to such owner unless he shall at the opening
thereof object to the holding of such meeting because of
the failure to give notice in accordance with the
provisions hereof.

Article II, Section 1 of the By-Laws is hereby amended to

read as follows:

Section 1. Number and Qualifi . The affairs
of the Association shall be governed by a Board of
Directors composed of seven (7) persons, each of whom
shall be the sole owner or co-owner of record of an
apartment. If a corporation is an apartment owner, any
officer of such corporation shall be eligible to serve as
director so long as he remains an officer of such
corporation. The directors shall serve without
compensation.

In all other respects, the By-Laws, as amended, are
hereby ratified and confirmed and shall be binding upon and inure
to the benefit of the parties hereto and their respective
successora and permitted assiars.

The undersigned officers of the ASSOCIATION hereby
certify that the foregoing amendment was adopted at the annual

meeting of the ASSOCIATION duly held cn May 21, 1985, by the vote

of more than seventy-five percent (75%) of the Makakilo Gardens,

Increment No. 2 apartment owners.




IN WITNESS WHEREOF, the undersigned have executed thisg

QL
instrument on this Q/ day of Clu.,x_L, , 199 "+
= 3 L

ASSOCIATION OF APARTMENT
OWNERS OF MAKAKILO GARDENS,
INCREMENT NO. 2

v (Ragrpel 27 (200l =

Type

Name: RAYrtong 11 REEPT
_SB<RETARY

Its:

By: K’x yz/& P A

::s::ttf/y c/ é?z;(ij

Its: o

STATE OF HAWAII )
SS.
CITY AND COUNTY OF HONOLULU )

On this /dday of é!{(zg . 199&_, before me
appeared Kauma nd Reed , to me personally known,
who being by e duly sworn, did say that he¢ is the ;u-,.-,,ur?
of the Board of Directors of the ASSOCIATION OF APARTMENT OWNERS OF
MAKAKILO GARDENS, INCREMENT NO. 2; that the foregoing instrument
was signed on behalf of said Association by authority of its Board
of Directors, and acknowledged that K€ executed the same as the
free act and deed of said Association. Said Association has no
seal. ittty

\\\\\\ l;
aC.

AN - % .
.;éann,: Lt C ,@_,
{ State of HaWwaii

LB C
,."UB\..\ < ﬂy commission expires: =,
22 DS %
% \'\'* S
&7

STATE OF HAWAII )
) SS.
CITY AND COUNTY OF HONOLULU )

On this Q’ﬂcday of %5A_L , 199 ﬁé before me
appeared Eva Ull<xeq s t ?

O me person Lly kno
who being by me duly ®worn, did say that She. is the xﬂ
of the Board of Directors of the ASSOCIATION OF APARTMENT OWNE:RS OF
MAKAKII.O GARDENS, TNCOREMENT NN 2; rhar rha €fnrvagning ot
was signed on behalf of said Association by authorlty of its Board
of Directors, and acknowledged that &h< executed the same as the

free act and deed of said Association. Said Association has no
seal.

ety O

mm;‘g,r,y Public, State of Hawaii
\\‘

19977

S «‘:‘Qﬁ'»-.cﬂqt’%gsxon expires: S, /197>
- A
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ICT NO.

378,184
376,840
432,064
376,841
376,842
376,878
376,843
376,844
378,417
376, 845
400,32Q
381,975
391,701
404,335
376,882
378,489
376,846
376,847
377,818
376,848
376,849
377,458
376,880
376,881
407,925
376,850
383,021
398,177
376,853
413,783
376,854
378,570
433,877
376,856
404,150
376,857
376,858
376,859
376,860
399,373
414,984
420,572
376,862
376,863
376,864
393,739
376,866
376,867
391,049
376,868
376,869
377,245
376,879
377,295
388,023
410,212
376,870
376,871
376,872
378,490
376,873
416,089
376,875
420,338
377,457
376,877
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AMENDMENT OF THE DECLARATION AND BYLAWS OF THE ASSOCIATION
OF APARTMENT OWNERS OF MAKAKILO GARDENS, INCREMENT NO. 2

WHEREAS the Declaration of Horizontal Property Regime
of Makakilo Gardens,
March 7, 1973 was filed in the Office of the Assistant
Registrar of the Land Court of the State of Hawaii as
633876,

listed in

Increment No. 2 (“*Declaration”)} dated

and noted on the Transfer Certificates
Exhibit A,

Document No.
of Title attached hereto and
incorporated herein by reference; and

WHEREAS the Bylaws of the Association of Apartment
Owners of Makakilo Gardens, Increment No. 2 (“Bylaws”) were
filed therewith, as Exhibit A to the Declaration; and

WHEREAS owners holding more than 75% of the common
interest of the Association have given written consent to

amend the Declaration and the Bylaws as indicated below;



NOW, THEREFQORE, in accordance with the consent of the
membership, Declaration Paragraph A.l(e} and A.2(e), and
Bylaws Article V, section 2, are hereby amended to read as

follows:

DECLARATION PARAGRAPH A.1(e)

The respective apartments shall not be deemed to
include the undecorated or unfinished surfaces of the
perimeter walls or interior load-bearing walls, the floors
and ceilings surrounding each apartment or any pipes, wires,
conduits or other utility or service lines running through
such apartment, which are utilized for or serve any other
apartment, the same being deemed common elements as
hereinafter provided. Each apartment shall be deemed to
include all the walls and partitions which are not load-
bearing within its perimeter walls, the inner decorated or
finished surfaces of all walls, flcors and ceilings, all
doors and door frames, all windows and window frames, and
all fixtures originally installed therein.

DECLARATION PARAGRAPH A.2(e)

All foundations, floor supports, retaining walls,
fences, columns, supporters, unfinished perimeter walls and
loadbearing walls, and roofs of the residential buildings,
but not the doors and door frames and not the windows and
window frames;

BYLAWS ARTICLE V, SECTION 2

Every apartment owner shall at his own expense at all
times well and substantially repair, maintain, amend and

keep his apartment, including without limitation all
internal installations therein such as water, electricity,
gas, telephone, sewer, sanitation, air-conditioning, lights
and all other fixtures and accessories belonging to such
apartment, and the interior decorated or finished surfaces
of all walls, floors and ceilings of such apartment, and all
doors and door frames, and all windows and window frames,
and all limited common elements appurtenant and adjacent
thereto, with all necessary reparations and amendments
whatsoever in good order and condition except as otherwise
provided by law or the Declaration, and shall be liable for
all loss or damage whatsocever caused by his failure to
perform any such work diligently, and in case of such
failure after reasonable notice to perform shall reimburse
to the Association promptly on demand all expenses incurred

2



by it in performing any such work authorized by the Board of
Directors or the Managing Agent. Every apartment owner and
occupant shall reimburse the Association promptly on demand
all expenses incurred by it in repairing or replacing any
uninsured loss or damage to the common elements or any
furniture, furnishings and equipment thereof caused by such
owner or oc¢cupant or any person under either of them and
shall give prompt notice to the Managing Agent of any such
loss or damage or other defect in the project when
discovered.

% % ok

In all other respects, the Declaration and the Bylaws,
as heretofore amended, are hereby ratified and confirmed and
shall be binding upon and inure to the benefit of the
parties hereto and their respective successors and permitted

assigns.

The undersigned officers of the Agsociation hereby
certify that the foregoing amendments of the Declaration and
the Bylaws were adopted by the requisite percentage of
owners required by Chapter 514A, and by the Declaration and
the Bylaws respectively.

IN WITNESS WHEREOF this instrument has been executed

this 2(*° day of _ may , 2003.
[

ASSOCIATION OF APARTMENT
OWNERS OF MAKAKILO GARDENS,
INCREMENT ,NO. 2

By: i}
pRINT NamME: B4 R Bistior
Its: ’PQUS!QQ/\\-

By: /é

PRINT NAME: Bmch\IJ Griesemer
ite:  Searctoru

J




STATE OF HAWAII )

CITY AND COUNTY OF HONOLULU )

on this 'Y’ day of ”74‘/ , 2003, before me

perscnally appeared Paapian DPiuslep ' to me
personally known, who being by me perscnally sworn, did say
that s""-t ise the PagspenT of the Association of

Apartment Owners of Makakilo Gardens, Increment No. 2, and
that said instrument was signed in behalf of said
Association by authority of its Board of Directors, and that
said officer acknowledged sgaid instrument to be the free act
and deed of said Association.

S Qoo f lo o

OTARY “, Nptary Puplic, State of Hawaii

; -*5 Aued P Lo\ Lsew
=_‘*-.._ “0.' M} Commission expires: ¢ 3’5,(_.;1 208
..""o%. *eagqent® *"j
‘o,ﬂ‘z'?w”:}lb#
STATE OF HAWAII )

CITY AND COUNTY OF HONOLULU )

On this 2 *" day of ma/ , 2003, before me
personally appeared Lra6ley Gariesemer , to me
personally known, who being by fhe personally sworn, did say
that HE is the ScCACTARAAY of the Association of

Apartment Owners of Makakild Gardens, Increment No. 2, and
that said instrument was signed in behalf of sgaid
Association by authority of its Board of Directors, and that
said officer acknowledged said instrument to be the free act
and deed of gaid Association.

Q@ “{5

Notary Public, State of Hawaii
Atgp f).[brtflﬂ

* My Commission expires: 6 Tuly anc




CM Land Court Area Area

No  Apt# TCT# Appl/Cons# Lot# Map# {acres) {sgft)
176 2 624892 1069 2436 219  6.8300 00
170 10 643778 1069 2436 219  6.8300 00
170 11 519387 1069 2436 219  6.8300 .00
170 12 559786. 1069 2436 219  6.8300 .00
170 13 532285, 1069 2436 : 219  6.8300 00
170 14 - 438558 1069 2436 219 6.8300 0Q
170 16 587045 1069 2436 219 6.8300 00
170 17 645665 1069 2436 219 6.8300 .00
170 18 _ 404335 1069 2436 ‘ i 219  6.8300 .00
170 19 413104 1069 2436 219 6.8300 .00
170 2 631137 1069 2436 21%  6.8300 .00
170 20 : 604823 1069 2436 219  6.8300 .00
170 21 647266 C .0000 .00
170 22 : 512206. 1069 2436 21%  6.8300 .00
170 23 ‘ 376847 1069 2436 219  6.8300 .00
170 24 515386. = 1069 2436 219 . 6.8300 .00
170 25 504449, 1069 2436 219 6.8300 .00
170 26 435492 1069 2436 219 6.8300 .00
170 27 529311 1069 2436 219  6.8300 .00
170 28 442928 1069 2436 219  6.8300 .00
170 29 376881 1069° 2436 219 6.83D0 .00
170 3 565164 - 1069 2436 219  6.8300 .00
170 30 407925 1069 2436 219 6.8300 .00
170 31 376850 - 1069 2436 219  6.8300 .C0
170 32 563779 1069- 2436 219  6.8300 .00
170 33 . -558549 1068 2436 . 219  6.8300 .00
170 34 542072 1069 2436 219 6.8300 .00
1706 35 539203 1069 2436 219 6.8300 .00
170 36 376854 1069 2436 219  6.8300 .00
170 37 514119 1069 2436 219  6.8300 .00
170 38 499683 1069 2436 219 . 6.8300 .00
170 39. 607820 1069 2436 219 6.8300 .00
170 4 546551, 1069 2436 219 6.8300 .00
170 40 638120, . 1069 2436 219 6.8300 .00
170 41 376857 1069 2436 219  6.8300 .00
170 42 - 476847. 1069 2436 - 219 6.8300 .00
170 43 557764 1069 2436 21%  6.8300 .00

EXHIBIT A
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608627
376860

578271

584875,
557444~

376862
376841

376863 -
580958 -

596426

558825 .
618032.
391049 .
558996 -
462500 -
528418 -
436262 -
376842 .
476136 -
377295 -
564737 -
410212 .
376870 -

444350 -
376872 -
527994 .
588108 .
376878

486388 .
376875 .
420338 -
377457 -
507359 -
376843,
518248 .

1

Land Court
Appi/Cons# Lot#

1069 2436
1069 2436
1069 2436
1069 2436
1069 24386
1069 2436
1069 2436
1068 2436
1069 2436
1069 2436
10869 2436
1069 2436
1068 2436
1069 2436
1069 2436
1063 2436
1069 2436
1068 2436
1069 2436
1065 2436
1069 2436
1069 243¢6
1069 2436
1069 2436
1069 2436
1069 2436
1069 2436
1068 2436
1069 2436
1069 2436
1069 2436
1069 2436
1069 2436
10es 2436

EXHIBIT A

Area
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' NOTED ON CERTIFICATE NO, .. 2874 ZZ
IN REGISTRATION BOOK ... ..  PAGE .,
M.ﬁbw&mnnm% OF CPRTIFICATE OF TVTLE 1SSUED
- AND TRANS alD 170
REGISTRAIIUN BOOK .. FALE s
BEING CERTIFICATE NO. o IN

* 1 OFFICE OF THE ASSISTANT REGISTRAR
LAND COURT
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RROCLARAT I OF LNoUIZGNTAL PhDpnpry (EgrMn

OF
MAKAKILO GARDENS, INCREMENT NQ. 2

WHERFAS, THE TRUSTEES UNDER THE WILL AND OF THE
ESTATE OF JAMES CAMPRILL, deceased, herein called the "TRUSTEES",
own in fee simple certain real property described as follows:

All of that certain parcel of land situate

at Honouliuli, District of Ewa, City and County
of Honeolulv, State of Hawail, containing an area

of 6,830 acres, designated as Lot 2436 , as
shown on Map 219 filed in the Office of the

Assistant Registrar of the Land Court of Hawaii

with Land Court Application No. 1069, being covered
by Trancfer Certificate of Title No. 151,887 -

— g = o

[}

WHEREAS, FINANCE REALTY COMPANY, LIMITED, a Hawaii

- corporation, whose post office and business address is 195 .~

South Xing Street, Honolulu, Hawaii, herein called "Developer®,’
is the holder of that certain unrecorded Development Agreement
covering said property and other property in the District of
Ewa, dated October 26, 1960, as amended and as disclosed by
instrument dated May 5, 1966, filed as aforesaid as Document
No. 351241 and pursuant to the terms of said Development Agree-
ment Developer has undertaken to improve said land by con-
structing thereon eleven (11) two-story multifamily residen-
tial buildings and other improvements (being FHA Project No.

lé9- 3¢07¢ ) in accordance with plans incorporated herein

by reference and filed with said Land Court Registrar as

Condominium Map No. :

WHEREAS, Developer is desirous of selling 74 of the
75 apartments te be constructed in said residential buildings
as condominiums under long-term leases to be issued by the
Trustees.

MOW, THEREFORE, in order to create a c¢ondonminium



project consisting of gald land ard ipprovements therein
galled the "project") and to be known as MAKAKILO GARDENS,

P

rusiees ana Developer herchy submit

AT EIR STy A b4 B.Y,
ANGREN N, W oy Ll

said property to the Horizontal Property Regime established
by the Horizontal Property Act, Chapter 514, Hawaii Revised

g az amendzd, and in furtherance thereof make the
following declarations as to divigions, limitations, re~
strictions, covenants and conditions and hereby declare and
agree that said property is held and shall be held, conveyed,
mortgaged, encumbered, leased, rented, used, occupied and im-
proved subject to said declarations, which declarations shall
coenstitute covenants running with the land and shall be binding
Sn and for the benelit of the parties hereto, their respective
successors ond assigns, and all subsegquent owners and lessees

of all or any part of the project and their respective succes-

54

srs, zdministrators and assiqgns:

SOL3, heiis, &xacu

'A. DIVISION OF PROPERTY. "The project is hereby

divided into the following separate leasehold esiates:

1. ZApartments. Seventy-four (74) leasehold estates
are hereby designated in the spaces within the perimeter walls,
fiocors and ceilings of each ¢f the 74 out of a total of 75
apartment units of the project contained in 1l two-story
multifamily residential buildings, which spaces are herein
called the "apartments"” and designated on said plans and des-~

¢eribed and numbered as follows:

{a} Building No. Apartment No. Apartment Type
)X 1 and 5 A (R)
A 2 and € A
A 3 and 7 ' B (R)
B 4 and 8 B

(A%



Bui lding No.

]

6 TR v~ RS R < =

[ I o> B~ SR v S S o S

A T T B B < I 5 B

oM

a4

G4

L

Aparitmont No,

9, 11 and 15
10, 12 and Le
13
14
17, 19, 21 & 23
18, 20, 22 & 24
25, 27 and 29
26, 28 and 30
31
32
33
34
35 and 37
36 and 38
39; 41, 43 & 45
40, 42, 44 & 46
47 and 49%
48 and 50
51 and 53
52 and 54
55 and 57
56 and 58

&0
g

£1 znd 62
60, 62, 64 & 65
66 and 68
67 and 62

70

71

< e B sy v .
fAparimont AT I
TrRil Lyp

€ (R}

¢

B (R)
-
B«~1 (R)
B-1
B-1 (R)

€-1 (R}

A (R)

A



Building No. Apartment No. Apartment Typoe

L 72 and 74 ¢ (R}

L 3 and U5 C
Note: Apartment spaces designated with "(R)" after
the apartment tvra on the above schedule are re&erse

L

type of such model.
{) The apueriments are designated as Type A, Type B
and B-1, Type C and C=l, described as follows:

Type A - apartment contains an entry hall, coat
closet, storage, living room-dining area
and kitchen on the first floor, and two-
bedrooms,; & full bath and laundry area on
the second Floor, with an interior stairway
connacting both floors for a grosg fleoor
area of approximately 873 square feet.

Type B - apartment is the same as the Type A
except that it also has a half bath on
the first floor, three bedrooms on the
second floor and a gross floor area of
approximately 1113 sguare feet.

Type B-1 - apartment is the same as the Type B except
for the location of the kitchen on the first
floor and has a gross floor area of approxi-
mately 1125 saquare fest.

Type C - apartment is the same as Type B except that
it has four bedrooms upstairs with the
laundry arca and a full bath on the firsgt

floor with a different layout for the in-

o

erior stairwavy and a gross floor area

[

f approximately 1316 square feet.



Type C-1 - Apaviment isg the same as type C except
for the location of the kitchen on the
Ffiret floor and has a grosa floor arca
of approximately 1,329 sqguare feet,
(¢} The apartments are constructed principallyfof wood
aexcept: for the division walls between the apartments
which are of concrete block masonry and the ground floox
which is a concrete slab on grade,
{d) Fach apartment has immediate access to front and
rear entries appurtenant to such apartment and walkways
connecting the buildings 1+ rhe street entrances and
parking areas of the project:
{e¢} The respective apartments shall not be deemed to
include the undecorated or unfinished surfaces of the
perimeter walls or interior load-bearing walls, the
fioors and ceilings surrounding each apartment or any
pipés, wires, conduits or other utility or service lines
running through such apartment, which are utilized for
or serve any other apartment, the samc being deemed
common elements as hereinafter provided. Each apart~
ment shall be deemed to include all the walls and parti-
tions which are not locad-~bearing within itsg porimeter
walls, the inner decorated or finished surfaces of all
walls, floors and ceilings, and all fixtures originally
installed therein.

2. Common Elements. One leasehold estate is hereby

designated in all remaining portions of the project, herein
called the "common elements® including specifically but not
iimited to:

{a) Baid land;

{h} Apartment No. 71, located in Building

(%>



R o¥or fhe we or the vesideond manager

{c} Yarking stalls Nos. 21, 60, 61, 65, 76,
44y and 13u as shown un sail Condomindum HMap shall
e oused Ly such persons for sueh purposes ond in such
manner as determined by the Associaltion afiApart*

L
ment Owners and parking stall No. 125 shall be used
by the resident manager.

{d} The recreation center as shown on said
Condominium Map;

(e} All foundations, floor supports, recaining
walls, fences, columns, supporters, unfinished
perimeter walls and loadbearing walls, roofs of
the residential buildings:

(£} All yaxds, grounds and landscaping, roads,
walkways, loading areas, parking areas and drive-

ways, the swimming pool and other recreational

{g) All ducts, electrical equipbment, wiring,
ripes and other central and appurtenant transmission
facilities and installations over, under and across
the project which serve more than one apartment
for services such as power, light, water, sewer,
telepinone and radic and television signal distribu-
tion;

{(h}) 2Any and ali other apparatus and installa-
tions of common use and all other parts of the pro-
»arty necosgsary or sanvenient to its existence,
maintenance and safcty, or normally in common use.

3. Limited Common Elements. Certain parts of the




common elements, herein called the "ilimived coswmon clements®,
are hereby designated and set aside for the exclusive use of
gertain apartments and such apartments ghall have appurtenant
thereto easements for the use of such limited common . elements
as follows: =

{&} The front entry oi each apartment shall
be appurtenant to and for the exclusive use of
such apartment;

{b) The fenced area adjoining the rear of an
apartment as shown on said Condominium Map shall
ke appurtenznt to and for the exclusive use of
such apartment;

(c) One or more of the one-hundred thirty
(130) remaining parking spaces {exclusive of the
eight parking spaces listed as common elements as
aforesaid) shall be assigned to and be appurte-
nant to the respeclive apartments with which
the same are conveyed upon the initial conveyance
by lease, the assignment of the parking spaces
for each apartment and for the guests of the
Association of apartment owners being shown on

szid Cendominium Map.

L]

(d) All other comnon elements of the project
which are rationally related to less than all of
said apartments or buildings shall be limited
to the use of such apartments or buildings.

B, COMMON INTEREST. Pach apartment shall have

appurtenant thereto the following undivided per cent interest



X % 3 iy mts %, S e 5 gely - e v e g B 3 . R Y e IS S
i 211 commeon elewenis of the preject (heweis called the

"oommon interest®) and the same propertionate share in all
common profits and expenses of the project and for ail
other purposes, including voting. according to its particu-
lar type, as listed in Exhibit 1 attached hereto.

‘ C. EASEMENTS. In addition to any easements herein
designated in the limited common elements, the apartments and
common elements shall have and be subject to the following
easements:

1. Each apartment shall have appurtenant thereto
nonexclusive easements in the common elements designed for
such purposes for ingress to, egress from, utility services
for and support of such apartment; in the other common ¢lements
for use according to their respective purposes, squect always
to the exclusive or limited use of the limited common elements
as herein provided and in all other apartments of its building
for suppori; together with a nonexclusive easement in the
sewer lateral located in the adjoining Makakilo Gardens con-
dominium project, Increment No. 1 shown on Condominium Map

15% filed in the Office of the Assistant Registrar of
the Land Court of the State of Hawaii.

%. The common elements and apartments shall also
be subject to such easements for utility services for the
development of additional increments to this project as may
be oreated by the Trustees. |

3. If any part of the common elements encroaches

apon any apartment or limited common element, a valid easement



Jor osuch enoraoenwest and the maintonanco thereoel , so long as
it continues, shall and deoes axist. Te the event any buildings

of the preject shall be partially or totally destroyed and then

-3

rebullt, minor oncvoachments of any parts of the common ole-
ments due to construction shail be poimitted, ard vaiiﬂ enzo-
ments for such encroachmants and the maintenance thercof shall
exist.

4. The Association of Apartment Owners of the project
shall have the right, to be exercised by its Board of Directors
or Managing Agent, to enter any apartments and limited common
elements from time to time during reasonable hours as may be
necessary for the operation of the project or for making emer-
gency repalrs therein reguiied L0 prevenc dallage oW ally apasw-
ments or common elements or for the installation, repair or
replacement ¢ ¢ any common elements.

D. ALTERATION AND TRANSFER OF INTERESTS. The

cnmmon interest and easements appurtenant to each apartment
shall have a permanent character, shall not be altered without
the consent of all owners of apartments affected thereby as
expressed in an amendment to this Declaration duly recorded,

hall nct be separated from such apartment and shall be deemed

4]

to be conveyed or encumbered with such apartment even though

not expressly mentioned or described in the convevance or

fa%s

L

ke
H

=
S i

er instrument. The common elements shall remain undivided,
and no right shall exist to partition or divide any part there-
of except as provided by said Horizontal Property Act.

E. USE. The apartments shall be occupied and used

enly as private dwellings hy the respective owners thereof,

tneir tononis, fanilien, dowesilc servants and social gquests,



and £ov nwe oiber pavpose.  The aparimants shall not be rented
for transient or hotel purposes, which are defined as {a)
rental for any period less than 30 days, or (b) any rxental in
which the occupants of the apartment are provided customaxry
hotel sexrvices such as room scrvice for food aud beverage,
maid service, laundry and linen or bellboy service. Except
for such transient or hotel purposes the owners of the re-
spective apartments shall have the absolute right to lease
such apartments subject to all provisions of this Declaration.

F. SPECIAL INCIDENTS OF APARTMENT LEASES.

1. Apartment leases. Each apartment shall be

subject to a lease which shall be similar in form to
Exhibit C attached hereto except that appropriate terms
may be inserted in the blanks, and the terms may be amended
as the parties to esach such lease may determine.

2. Incidents of apartment ownership. The lessee

under each apartment lease, unless otherwise expressly pro-
vided in jit, shall at all times during the demised term be
treated as the ownexr of the apartment for all purposes of the
Horizontal Property Act, this Declaration, except as provided
herein, and the Bylaws of the Association, and shall have all
the rights, privileges, duties, and cobligations of an owner
incliuding, without limitation, membership and vote in the
Association.

Anything to the contrary herein notwithstanding,
neither the Trustees nor their interest under each apartment
lease or in the property hereby submitted to the Horizontal

Property Act shall be subliect to or charged with any of the

mn
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any arartmnent owner, or any liens rosulting from eny act or
failnre to act on the part of the Association or any apartment
wher, arising out of this Declarvation or the submission of
Eha rranoviy B0 the Horizontal Prooeviv Act.  As lopg as the
property remains subject to the Horizontal Property Regime
and to the Horizontal Property Act, the interest of each apart-~
ment owner in his apartment shall be subject to the apartment
lease covering such apartment, and no interest in any apart~-
ment shall be held, used, enjoyed, or transferred, by opera-
tion of law or otherwise, except in accvordance with the provi-
sions of such apartment lease. The leasehold established by
each apartment lease shall not be altered or terminated, by
operation of law or otherwise, except in accordance with the
apartment lease and this Declaration. The Association shall
indemnify the Trustees for any loss, damage, expanse, clainm,
or suits arising out of such an event.

3. Nommerger. The termination of an apartment
owner's interest in his apariment lease shall be deemed not
+o terminate by merger or otherwise the leasehold thereby es-
tablished. The leasehold shall not terminate except upon the
expiration of the term, or upon the written consent, duly re-
corded, of all persons having a recorded interest in an apart-
ment or in the property submitted to the Horizontal Propeyrty
Regime established hexeby, including any mortgagees of an
apartment. Ho estate or interest in such properiy or any par
of it shall be extinguished by a merger made possible by the
cwnership ¢f several estates or interests by or for the same

person uniess every person having an interest in the property

11
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Biaii doly oevond hie wedibes agrent, BT bhe Trostess as
lessor of an apartment lease, oxercise their power of termi-—
nation of an apartwent lease, the apartwent ieasehold shall
be deemed to continue and the Trustees shall be the holder

SL It apart from dhmeir dnterset in it as lesacy . Ag such
holder, the Trustees shall be an apartment owner and a member
oL the Association for all purposes under this Declaration
and the Horizontal Property Act, having the same rights and
duties as all other apartment owners, including the power

to transfer the apartment lease and thereby terminate their
apartment ownership without terminating their interest as the
lessor of it or as owner of any property hereby submitted to
the Horizontal Property Regime cther than their interest as

lessee in such apartment lease.

4. Protection of apartment lessor. Covenants

or promises of an apartment owner contained in his apartment
lease which are to be performed by the Association or at the
lessee's proportionate expense shall be performed by the
Association strictly in accordance with their provisions,

The amount of any loss or damage caused by nonobservance or
nonperformance of such covenants or promises shall be a
liability of the Association directly to the lessor under

the apartment lease. The amount of the loss or damage shall
be a common expense directly payabie to such lessor, allocable,
Pro rata, to the apartment owner or owners concerned,

5. Protection of Apartment Lessee. The failure

of tne Association to observe or perform any obligation of
an apartment lease to be performed by it is hereby deemed,
without limiting the availability of other remedies, not to

be a ground for defeasance or termination of such lease or

12



the interest of the apastment owner in it provided the apart-

3

ment ownar shall not oitherwise be in default. The defanlt of
any one apartment lessee shall not constitute a defouli wadieer
the apartment lease of any other apartment lessee.

6. Cengent of Trustees to amendment. Nc\amau&ment

shall be made to this Declaration without the prior written
consent of the Truslees so long as any aparcmenc remaing sub-
ject to an apartment lease.

7. Extension of term of apartment lease. 8o long

as any apartment remains subject to an apartment lease, the
each apartment leasehold shall be deemed to be auto-
matically extended until the natural expiration of all apart-
ment leases, including any extension, or until the termination
of the leasehold by the written consent of all persons having
a recorded interest in any apartment or in the property of the
Horizontal Property Regime established hereby, including any
mortgagees of any apartment, duly recorded; provided, however,
that the interest of the lessee under each lease shall expire
according to the terms of each such lease, and thereupon, the
leasehold established thereby ghall revert to the Trustees

who shall hold such leasehold as previously set forth.

C. ADMINISTRATION OF PROJECT. Administration of

the project shall be vested in its Association of Apartment
Owners, herein called the "Association", consisting of all
apartment owners of the project in accordance with the Bylaws
of the Association attached hereto as Exhibit A and made a
rart hereof, and shall be subject to the terms of the Regula
tory Agreement, the form of which is attached hereto as

Exzhibit B and made a part hereof. Immediately afteor this

13



Declaration ic yocordsd ip the Bareas of Convevances of Hawali
and/or filed with the Assistant Reglstrar of the Land Court

of Hawaid, the Association and the Federal Housing Commissioner
shall execute and the Association shall record and/or file the
Regulatory Agreement in saild place or places. Operation of

the preject and maintcnance, repair, replacement and restora-
tion cof the ceommon elements, and any additions and alterations
thereto, shall be in accordance with the provisions of said
Hiorizontal Property Act, this Declaration, the Bylaws and

the Regulatory Agreement, and specifically but without limita-
tion the Moo

1. Make, build, maintain and repair all fences,
sewers, drains, rouds, curbs, sidewalks and parking areas
which may be required by law to be made, built, maintained
and repaired upon or adjeining or in connection with or for
the use of the project or any part thereof.

2. Keep all common elements of the project in a
strictly clean and sanitary condition, and observe and perform
all laws, ordinances, rules and regulations now or hereafter
made by any governmental authority for the time being appli-
cable to the project or the use thereof.

3. VWell and substantially repair, maintain, awend
and keep all common elements of the project, including with-
out limitation the buildings thereof, with all necessary re-
parations and amendments whatsoever in good order and condition
except as otherwise provided herein, and maintain and keep
gaid iand and all adjacent land between any street boundary
of the projoct ond tho established curk or street line in 2

neat and attractive condition and all trees, shrubs and grass

14



thereon in good cultivation and replant the same as may bhe
racessarvy, and repair and make good all defects in the common
elements of the project herein required to be repaired by the
Assoclation, of which notice shall be given by any owner ox
his agent, within 30 days after the giving of such nétice.

4. Before commencing or pernitting construction of
any improvement on the project, obtain and deposit with the
Trustees a bond or certificate thereof naming as obligees the
Trustees and coellectively all other apartment owners as their
interests may appear, in a penal sum not less than one-half
of the acost of such construction and with a corporate surety
authorized to do business in Hawaii, guaranteeing the comple-
tion of such construction free and ¢lear of all mechanics'
and materialmen's liens.

5. Observe any setback lines affecting the project
as shown onr L map herein‘mcnticncd in the description there-
of, and not erect, place or maintain any building or structure
whatscever except approved fences or walls between any street
boundary of the project and the setback line along such
boundary.

6. Not erect or place on the project any building
or structure including fences and walls, nor make additions ox
structural alterations to or exterior changes of any common
elements of the project, nor place or maintain thereon any
signs, posters or bills whatsoever, except in accordance with
plans and specifications including detailed plot plan prepared
by a licensed architect if so required by the Trustees, first
approved in writing by the Trustees and also approved by a

majority of apartment owners (or such larger percentage as



requived by law or this Daclaration) inciuding all owners of
Spartwents thereby dicectly affected, and complete any such
improvements diligently after the commencement thereof,

7. Not make or suffer any strip or waste or un-
lawful, impreoper or offensive use of the project. . 7

8. Not erect, place or maintain any television or
@ther antennas on the project visible from any point outside
of the project.

G. MANAGING AGENT. Operation of the project shall

be conducted for the Association by a responsible corporate
Managing Agent who shall be appointed by the Association in
accordance with the Bylaws. The Managing Agent is hereby
authorized to receive service of legal process in all cases
provided in said Horizontal Property Act, The initial Manag-
ing Agent shall be Finance Investment Company, Limited, a
Hawaii corporation, whose place of bucincss and post office
address in Hawaii is 195 South King Street, Honolulu, Hawaii.

H. COMMON EXPENSES. All charges, costs and ex-

penses whatsoever incurred by the Association for or in
connection with the administration of the project, including
without limitation the cperation thereof, any maintenance,
repair, replacement and restoration of the commen eléments
and any additions and alterations thereto, any labor, services,
materials, supplies and equipment therefor, any liability
whatsoever for loss or damage arising out of or in connection
with the common elements or any accident, fire or nuisance
thereon, and any premiums for hazard and liability insurance
hefein required with respect to the project shall seonstitute
common expensss of the project for which all apaitment owners

shall be severally liable in proportion to their respective



commen interesis.  Hent and real property taxes and npooia
aszassments referred to in Scetion 514-23, Hawali Revised
Statutes as amended, shall not be common expenses »f the
horizeontal property rogime hereby created and no paymenis
thereof shall be payments of such common expenses. ihe Board
of Directors of the Association (herein called the “Board")
shall from time to time assess the common expenses against
all the apartments in their respective proportionate shares,
and the unpaid amount of such assessments against any apart-
ment shall constitute a lien against such apartment which may
be foreclosed by the Board or Managing Agent as provided by
said Horizontal Property Act, provided that 30 days prior

written notice of intention to foreclose shall be mailed,

, it

pestage prepaid, to the Trustees and all other persons having
any interest in such apartment as shown in the Association's
record of ownership.,

I. COMPLIANCE WITH DECLARATION, BYLAWS AND

REGULATORY AGREEMENT. All apartment owners, their tenants,

families, servants and guests, and any other persons who may
in any manner use the project, shall be bound by and comply
strictly with the provisions of this Declaration, the Bylaws
of the Association,.the House Rules, (a copy thereof being
Exhibit D attached hereto and made a part hereof; the Regula-

tory Agreement and all agreements, decisions and determinations

time, and failure to comply with any of the same shall be
grounds for an action to recover sums due, for damages or in-

nabkle by the Board or Managing

}aa

nta

}ae

junciive relief, or Loth, ma

" Zgent on bohalf of the Association or, in a proper case, by any

17



aggrieved apaviment owners.

J.  INSURANCE. The Boaxd on behalf of the Assoclas-
tion at its common expense shall at all times keep all buildings
of the project insured against loss or damage by fire with ex-
tended coverage in an insurance company authorized to do
business in Hawaii in an amount as near as practicable to the
full replacement cost thereof without deduction for deprecia~
tion, in the name of the ﬁoard as trustee for all apartment
owners and mortgagees according to the loss or damage to their
respective apartments and appurtenant common interests and
payable in case of loss to such bank or trust company authorized
to oo business in Hawaii as the Board shall designate for the
custody and disposition as herein provided of all proceeds of
such insurance, and from time to time cause to be deposited
promptly with the Trustees true copies of such insurance
policies or current certificates thereof, without prejudice
to the right of each apartment owner to insure his apartment
for his own benefit. 1In every case of such loss oxr damage
all insurance proceeds shall be used as soon as reasonably
possible by the Association for rebuilding, repairing or
othervize reinstating the same buildings in a good znd sub-
stantial manner according to the original plan and elevation
thersof or such modified plans conforming to laws and ordi-
nances then in effect as shall be first approved as herein
provided, and the Association at its common expense shall
make up any deficiency in such insurance proceeds. Every
guch policy of ingurance shall:

(1} Provide that the liability of the insurer there-

under shall not be affected by, and that the insurer shall not

i8



cirim any vight of sot-off, cownierclaiam, apposilunment, pro=
ration or contribution by zeason of any other insurance ob-
tained by or for any apartment owner;

{2} Contain no provision reliaving the ingurer from
liability for loss occurring while the hazard to sugh buildings
is increased, whether or not within the knowledge or control of
the Beard, or because of any breach of warranty or condition or
any other act or neglect by the Board or any apartment owner or
any other persons under either of them;

{3} Provide that such policy may not be cancelled
{whether or not reguested by the Board) except by the insurer
giving at least 30 days prior written notice thereof to the

Beard, Trustees znd svery other person in interest who ghall

i

heve reguested such notice of the insurer:

[

(4} Contain a waiver by the insurer of any right
of subrogation teo any right of the Board, Trustees or apart-
ment owners against any of them or any other persons under
them: and

(8) Contain a standard mortgagee clause which
shall:

{a} Provide that any reference to a mortgagee
in such policy shall mean and inplude all holders
of mortgages of any apartment or apartment lease
of the project, in their respective order and pre-
terence, whether or not named therein;

{(b) Provide that such insurance as to the
interest ¢f any mortgagee shall not be invalidated
by any act or ncgiect of the Board, Trustees or

apartment owners or any persons under any of them;

19



(e} wWoirs any provision invalidaring anch
mortgagee claunc by reason of the failure of any
mortgagee to notify the insurer of any hazardous
use or vacancy, any reguirement that the mortgagee
pay any premium thereon, and any contribution
clause; and

{d) Provide that, without affecting any pro=-
tection afforded by such mortgagee clause, any pro-
ceeds payable under such policy shall be payable to
said bank or trust company designated by the Board.

The Board on behalf of the Association at its common expense
shall also effect and maintain at all times comprehensive gen-
eral liability insurance, covering all apartment owners with
respact to the project and naming the Trustees as additional
assured, in an insurance company authorized to do business in
Hawaii with minimum limits of not less than $500,000 for injury
to one person and $1,000,000 for injury to more than one person
in any ecne accident or occurrence and $500,000 for property
damage, and from time to time deposit promptly with the Trustees
current certificates of such insurance, without prejudice to
the right of any apartment owners to maintain additioral lia-
bility insurance for their respective apartments. All premiums
for insurance herein required to be obtained by the Board on
behalf of the Assouciation shall be a common expense to be

paid by monthly assessments thereof, and such payments shall

be held in a separate escrow account cf the Association and
used solely for the payment of such premiums as the same

bzoome due.,

K. CONDEMNATION. In case at any time or times the




project or any part théreof shall be taken or condemned by ony
authority having the power of eminent domain, all compensation
and damages for or on account of any land shull be payvable to
and be the sole property of the Trinstees, and all compensation
ana damages for or on account of any improvements of the project
shall be payable to such bank or trust company authorized to do
business in Hawaii as the Beard shall designate as trustee for
all apartment owners and mortgagees according to the loss or
damage to their respective apartments and appurtenant common
interests and shall be used promptly by the Association to the
extent necessary for restoring or replacing such improvements

on the remaining land according to plans therefor first approved
as herein provided unless such restoration or replacement is
impractical in the circumstances. Unless such restoration or
replacement is undertaken within a reasonable time after such
condemnation the Association at its common expense shall remove
all remains of such improvements so taken or condemned and re-
store the site thereof to good orderly condition and even grade.

L. UNINSURED CASUALTY. 1In case at any time or times

any improvements of the project shall be substantially damaged
or destroyed by any casualty not herein required to be insured
against, such improvements shall be rebuilt, repaired or re-
stored if a majority of the apartment owners affirmatively
vote for such rebuilding, repairing or restoration. Any such
appreved restoraticn of the common elements shall be completed
diligently by the Association at its common expense and the
apartment owners shall be solely responsible for any restora-
tion of their respective apartments so damaged or destroved,
according to the original plans and elevation thereof, or

such other plen first approved as provided herein. Unless



such restoration is undertaken within a reasonable time after
sach casualty, the Association at its common expense shall
remove all remains of improvements so damaged or destroyed
site thareaf to good ordorly copdition and

even urade, v

M. ALTERATION OF PROJECT. Restoration or replacement

of the pro

|

ect or any bnildinag or other struacture thereof or
construction of any additional building or cother structure or
structural alteration or addition thereto, different in any
material respect from said condominium file.plan or map of the
proisct, shall bhe undertaken by the Association or any apart-
ment owners only pursuant to an amendment of this Declaration,
duly executed by or pursuvant to the affirmative vote of all
the apartment owners and accompanied by the written consent

of the holders of all liens affecting any of the apartments,
and in accordance with complete plans and specifications there-
for first approved in writing by the Trustees and Board, and
promptly upon completion of such restoration, replacement or
construction, the Association shall duly record or file of
record such amendment together with a complete set of floor
plans of the project as so altered, ceritified as buiit by a
rz2gistered architect or professional engineer.

K. MAINTENANCE RESERVE FUND. The Board shall es-

ﬁ-
b
et
[N
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nd maintain a Maintenance Reserve Fund {or two
separate funds as hereinafter set forth) by the assessment

and payment by all the apartment owners in equal monthly
installments of their respective proportionate shares of such
reasonable annual ameunt as the Board may estimate as adequate

to cover each apartment owner's cbligations to provide for



utilities, insurance, maintenance and ropilv of the oonmon
SiEnCats s aud wilicr capenses of administracion of the project,
which shall be deemod conclusively to be a common expsnge of
the project. The Board may include reserves for contingencies
in such assessment, and such assessment may from time to time
be increased or reduced in the discretion of the Board, When-
ever a Contract of Mortgage Insurance for a mortgage covering
an apartment of the project or leasehold interest therein is
in effect, or during any period of time as the Federal Housing
Commissioner shall be the owner, holder or reinsurer of any
mortgage covéring an apartment of the project or leasehold
interest therein, or during any time said Commissioner is the
owner of an apartment of the project or leasehold interest
therein - or is obligated to insure a mortgage covering any apart-
ment of the project or leasehold interest therein, said Main-
tenance Reserve Fund shall and at all other times may be
separated into (1) a Reserve Fund for Replacements, and (2)

a Generzl Operating Reserve Fund, which separate Funds shall
be established, maintained and managed in strict accerdance
with all of the provisions of paragraphs 1 and 2 of the Regu-
latory Zgreement. The proportionate interest of each apart-
ment owner in said Funds cannot be withdrawn or separately
assigned but shall be deemed to be transferred with such
apartment even though not expressly mentioned or described in

-

the conveyauce thereoi, In case the horizontal property re-
gime hereby created shall be terminated or waived, said Funds
remaining after full payment of all common expenses of the
Azscliation shall be distributed to all apartment owners in

their respective proportionate shares except for the owners

of zny apartments then reconstituted as a new norizontal

e
w



. AMENDMENT OF DRCTARATION. WBxcopt as otherwise

provided herein or in said voxizontal property Act this De-

claration may be amended by vote of seventy-five per.cent

’J’l

&) of the apartment owners ofFective only upon thé recording
of an instrument setting forth such amendment and vote duly
executed by such owners or by the proper officers of the
Association; provided, however, thal the Trustess and Developer
reserve the right to amend this Declaration without the consent
or joinder of persons then owning or leasing the apartments by
filing an amendwment to this Peclaration pursuant to the provi-
sions of Cechtion 514-13, Hawaii Revised Statutes, after com-
pletion of the buildings described herein by attaching to such
amendment a verified statement 0of a registered architect or
proiessional engineer certifying that the final plans thereto-
fore filed or being filed simultaneously with such amendment
£ully and accurately dspict the lavout, location, apartment
numbers and dimensions of Fhe apartments as built.

P. REMOVAL. Ali of the apartment owners may re-
move the property or part of the property subject to the
Horizontal Property Regime from the regime by an instrument
to that effect, duly recorded, provided that the holders of
all liens or interests affecting any of the property consent

21 by instrument duly recorded.

ﬁ
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Q. DEFINITIONS. The terms "majority" or “"majority

of apartment owners®" herein means the owners of apartments to
which are appurtenant more than fifty per cent (50%) of the
common interests, and any specified percentage of the apart-

R T U - 1% . o
MENc ownals Micans i OWLELS L

apartments to which are
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arpurtonant such parcentage of the common interests

R. LATENT DEFECTS. The Tvustees and Developer here-

£V agree te take ne actlion wnieh would aaversely alivoct che
rights of the Assocliation or apartment owners with raspect to
assurances against latent defects in the property or.other

right assigned to the Association by reason of the establish-

f“'l
>
La.
LA
el
o
i
}J

mendt © zontal proporviy ragime.

IN WITNESS WHEREQOF, Trustees and Developer have executed

T g
these presents this Z - day of __22{_45__44 , 1973,

FINANCE REALTY COMPANY, LIMITED

‘“*—?z ; . .
By ! { Am':nga C’ L”%’ ,

its PRESIDENT

74

| o
Wf (é%/ <’§yn’"7€1 2y ,zfﬂ(‘ /i’f“‘f},m)\
. ‘$‘f

ASST TRTA?U‘?.ZR

Trustees Under tne Will and
of the Estate of James Campbell,
Pecessed.
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STATE OF NIAWATT )

Sty
“ <2
8 a¥at g

CITY AND COUNTY OF HONOLULIY

S 34 . Iy ' AT T
On thig j? soday of ﬁ&%&cﬁi r ]ﬂ??;, before

e personally appeared AIAN 8. LAVIS, M. I, RANDOLPH, FRED

oo

E. TROTTER and I, C. CORNUELLE, Trustees under the ﬁill and
of the REstate of James Campbell, Deceased, to me known to be
the persons described in and who executed the foregoing in-
strument, and severally acknowledged that they executed the

same as their {ree act and deed as said Trusteesg.

Yol?,

Notary Public, First circuiﬂ

State or Hawaii

My commission expires: /- 7-7 ¢

STATE OF HAWAII )
CITY AKD COUNTY OF HONOLULU): 58
On this _(‘/_f_l"_ day of ?Cb'ww'y . 19 7?", before
me appeared MUN ON CTIUN ang Jereld ¥ ¥ o ,

te me perscnally known, who being by me duly sworn did savy

that they are the PRESIDENE and A3SST TRIAL(EER 2

respectively of FINANCE REALTY COMPANY, LIMITED, a Hawaii
corporation, and that the seal affixed to the foregoing in-
strument is the corporate seal of said corporation and that
the instrument was signed and sealed in behalf of said corpo-
ration by authority of its Board of Directors and said

MUN ¢ clioN and lereld Y. & Chun ackngwledged

the instrument to be the free act and deed of said corporation

l“h k Mb\é/
Notary Pubfic, First Cirouit

State of Hawaii

My commission expires: W-11.7 4



EXHIBEY 1

APARTMENT
2,5,6

1,70

3,4,7,13,14,34,40,41,42,43,44,45,

56,57

5,33,35,46,55,58

18,19,20,21,22,23,26,27,28,29,30,

51,52,53,60,61.62,63,64,67,68
17,24,25,54,59,65,6(,69
10,11,12,15,35,36,37,72,73,74
9,16,38,75

31,48,49,50

32,47

TYPE PER CENT 1iNCEAESL
A 1.027 |
A 1.028
B 1.307
B 1.308
B-1 1.207
B-1 1.308
c 1.540
c 1.541
c-1 1.540
c-1 1.541



BYLAWS

o

THE ASSOCIATION OF APAKRTMENT OWNERS OF
MAKAKLLO GARDENS, INCREMENT NO, 2

The following Bylaws shall apply to the abévenamed
condominium project (herein called the "project"), as des-
cribed in and created by Declaration of Horizontal Property
Regime (herein called the "Declaration®) to be recorded or
filed of record in the State of Hawaii contemporaneously
herewith, and to all present and future owners, tenants and
occupants of uny apartments of the project and all other per-
sons whe shall at any time use the project. The mere acquisi-
tion or rental of any apartment or the mere act of ocecupancy
of any apartment will signify that these Bylaws and the pro-
risions of the Regulatory Agreement, the form of which is
attached as Exhibit "B" to the Declaration, are accepted,

ratified, and will be complied with.
ARTICLE I

MEMBERSHIP

Secticn 1. Qualification. All owners of apartments

of the project shall constitute the Association of Apartment
Owners, herein called the "Association". The owner of any
apartment upon acquiring title thereto shall autcmatically
become a member of the Association and shall remain a member
thereof until such time as his ownership of such apartment

Or any roason, 2t which time his membership in the

bt}

ceases
Asscclation shall automatically cease; provided, however,
ﬁhag to such extent and for such purposes, including voting,
as shall be provided by lease of any apartment filed with the

Board of Directors of the Association, the lessee of such

GXHIBIT A



apartment shall be decmed to b the owner thereof.

Section 2 Place of Meetings. Meetings of the
Association shall be held at the project or such other suitable
place coiavenient to the apartment owners as may be designated
by the Board of Directors.

Section 3. Aauual Mcetings. The first annual meet-

ing of the Association shall be held on the first

of the second month following the closing for Eighty per cent
{80%} of the apartment owners. Thereafter the annual meetings

of the Association shall be held on the , of

of each succeeding ac:ounting year.

Section 4. Special Meetings. Special meetings of

the Association may be heid at any time upon the call of the
President, or oy vesoiuvion of the Board of Directors, oi upon
a petition signed by at least twenty~five per cent (25%) of
the apartment owners and presented to the Secretary, or at

ithe request of the Federal Housing Commissioner or his duly
authorized rspresentative. No business shall be conducted
except as stated in the notice thereof unless by consent of

at least eighty per cent (80%) of the owners present, either
in person or by proxy. ‘

Section 5. Notice of Meetings. The Secretary shall

give written or printed notice of each annual and special meet-
ing to every apartment owner according to the Association's
record ot ownership, and to the Director of the local insuring
office of the Federal Housing Administration, at least five
days but not more than ten days before the date set for such
meeting, stating whether it is an annual or special meeting,
the authority for the call thereof, the place, day and hour

of such meeting znd the

urpose therefor, in any of the

p
following ways: (a) by delivering it to him personally, or



{b) by leaving it at his apartment in the project or at his
usual residence oi place of business, ar (2) hy mailing it,
postage prepaid, addressed to him at his address as it appears
on the Assoclation's record of ownership. If notice is given
pursuant to the provisions of this section, the failure of
any apartment owner to receive actual notice of any meeting
shall in no way invalidate such meeting or any proceedings
thereat. The presence of any apartment owner in person or

by proxy at any meeting shall be deemed a waiver of any re-
quired notice to such owner unless he shall at the opening
thereof object to the holding of such meeting because of the
failure to give notice in accordance with the provisions
hereof,

Sectiou 6. Quorum. The presence at any meeting in
person or by proxy of a majority of apartment owners shall
constitute a quorum, and the acts of a majority of the apart-
ment owners at any meeting at which a quorum is present shall
be the acts of the Association except as otherwise provided
herein. The term "mnajority of apartment owners" herein means
the owners of apartments to which are appurtenant more than
fifty per cent (50%) of the common interests as established
by the Declaration, and any other specified percentage of the
apartment owners means the owners of apartments to which are
appurtenant such percentage of the commor interests.

Section 7. Voting. Voting shall be on a percentage
basis. and the percentage of the total vote to which each
apartment is entitled shall be the percentage of the common
interests assigned to such apartment in the Declaration. Votes
may be cast in person or by proxy by the respective apartment

owners as shown in the record of ownership of the Association.



An executor, administrator, guardian or trustee may vote in
person or Ly pProay at any meatiug of the Ansociation ihe
percentage of vote for any apartment owned or controlled by
him in such capacity, whether or not the same shall hHave been
transferred to his name in the Association's record of owner-
ship, provided that he shall first present evidence satise
factory to the Secretary that he owns or controls such apart-
ment in such capacity. The vote for any apartment owned of
record by two or more persons may be exercised by any one of
them present at any meeting in the absence of protest by the
other or others, and in case of protest each co-tenant shall
be entitled to only a share of such vote in proportion to his

share of ownership in such apartment.

Section 8. Proxies and Pledges. The authority

given by any apartment owner to another person to represent
him at meetings of the Association shall be in writing, signed
by such owner and filed with the Secretary, and unless limited
by its terms shall continue until revoked by writing filed
with the Secretary or by the death or incapacity of such owner.
Voting rights transferred or pledged by mortgage, deed of trust
or agreement of sale of any apartment or interest therein,; a
trme copy of which is filed with the Board through the Secre~
tary or Managing Agent, shall be exercised only by the person
designated in such instrument until the written release or
other termination thereof is filed with the Board in like
mapner,

Section 9. Adjournment. Any meeting of the Associa-

tionvmay be adjourned from time to time to a time not less than
forty-eight (48) hours from the time the original meeting was

called as may be determined by majority vote of the apartment

o
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WNoLs prasenut, wigthar o7 not a guorum be preseal., without

Iy

wilce cther “han the sownepncoannt at such meeting, At any
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such adjourned meeting a® which a guorum is present, any busi-
ness may be tvansacted which might have been transacted by a
quorum at the meeting as originally called,

Section 10. Order of Business. The order of

business at all meetings of the Association shall be as follows:

{(a) Roll call.

(b) Proof of notice of meeting.

(c) Reading of minutes of preceding meeting.

{d} Report of officers.

{el Report of Federal Housing Administration
representative, if any.

(£} Report of committees,

{g) FElection of inspectors of election.

() Election of directors.

{i)} Unfinished business.

(j) New business.
ARTICLE TI

BOARD OF DIRECTORS

Section 1. Number and Qualifications. The affairs

of the Association shall be governed by a Board of Directors
composed of nine (9) persons, each of whom shall be the sole

.
nel Or ©C owncr of reccrd of an apartment, If a corporation

3

is an apartment owner, any officer of such corporation shall
oe eligible Lo serve as directer so long as he remains an
officer of such corporation. “he directors shall serve with-
out compensation.

Section 2., Powers. The Board of Directors shall

un



have 211 powers nocassary for the  Jministretion of the affairs
of tho Association and may do all such dots and things therefor
as are not by law, the Declaration or thesc Bylaws directed to
be exercised or done only by the apartment owners.

Section 3, Rlection and Term. Election of directors

shall be by cumulative voting by secret ballot at each annual
meeting and any special meeting called for the purpose.
Directors shall hold office for a period of three years and
until their respective successors have been elected, subject
to removal as herein provided, except that at the first annual
meeting one-third of the directors shall be elected for one
€ars and one-third for threce years.
Sectien 4. Vacancies. Vacancies in the Board of

Directors caused by any reason other than removal of a director

o
e

the Association shall be filled by vote of a majority of the
remaining directors, even though they may constitute less than
a quorum, and each person so elected shall be a director until
his snccessor is elected at the next annual meeting of the
Association. Death, incapacity or resignation of any director,
or his continuous absence from the State of Hawaii for more

than six months, or his ceasing to be the sole owner or CC~owner
of an apartment, shall cause his office to become vacant.

Section 5. KRemoval of Directors. At any regular or

special meeting of the Association duly called, any one or more
of the directocrs may be removed with or without cause by vote

of a majority of apartment owners and a successor may then and
there be elected #o £i11 the vacancy thus created. Any director
whose remcyal has been proposed by the apartment owners chall be

given an opportunity to be heard at such meeting,



section 6. Annual Meoting., An organizational meet -

ing of the Board of Directors shall be held at the place of
and inmodiately foliawing each annual meeting of the Associa-~
tion, and no notice shall be necessary to any directors in
order validly to constitute such meeting, provided that a
majority of the whole Board shall be present. At such meeting
the Board shall elect the officers of the Association for the
ensuing yeai.

Section 7. Reqular Meetings. Regular meetings of

the Board of Directers may be held at such time and place as
shall ke deternined from tiwe to time by a nagjority of the
Directors, but at least one such meeting shall be held during
each calendar quarter of every vear. Notice of regular meetingsg

£ the Board shall be given to each director, personally or by
mail, telephone or messenger service, at least three (3) days
prior to the date of such meeting.

Section 8. Special Meetings. Special meetings of

the Board of Directors may be called by the President on at
least eight hours' notice to each director, given personally
or by telephone or messenger service, which notice shall state
the time, place and purpose of such meeting. Special meetings
of the Board shall be called by the President or Secretary in
like manner and with like notice on the written request of at
least two directors.

Section 9. Walver of Notice. Before or at any

meeting of the Board of Directors any director may in writing
waive notice of such meeting, and such waiver shall be deemed
aguivalent to the giving of such notice. Attendance by a
director at any meeting of the Board shall be a waiver of

actice to him of such mesting. Tf all the directors are present



al any meeting of the Board, no notice thereof shall be re-
quived, and any business may be transacted at such meeting.

Section 10. Quorum of Board. At all meetings of

the Board of Directers a wmajority of the total number of
directors estahliched by those Bylaws shall constitute a
quorum for the transaction of business, and the acts of a
majority of the directors present at any meeting at which a
guorum is present shall bz the acts of the Board. If less
than a guorum shall be present at any meeting of the Board,

a majority of those present may adjourn the meeting from time
to time. At any such adjourned meeting at which a quorum is
present, anv business which might have been transacted at the

meeting as originally called may be transacted without further

Section 1l. Fidelity Bonds. The Board of Directors

shall require that all officers, employees and agents of the
Association handling or responsible for its funds, shall
furnish adequate fidelity bonds. The premiums on such bonds

shall be paid by the Association,
ARTICLE I1I

OFFICERS
Section 1. Designat.on. The principal officers of
the Asgociation shall be a President, a Vice-~President, a
Secretary, and a Treasurer, all of whom shall be elected by,
and in the case of the President from, the »ard of Directors.
The Board may appoint an assistant treasurer, an assistant
secretary and such other officers as in its judgment may be

necessary.



Ssction 2. Eieciion and Teirm. The officers of the
Agsociation shall be elected annually by the Board of Directors
at its annual meeoting and shall hold office at the pleasure of
the Board.

Section 3, Removal. Any officer may be ;émoved
either with or without cause by vote of a majority of the
mombers of the Board of Dircctors, and hig successor elected,
at any regular meeting of the Board or any special meeting
called for such purpose,

Section 4. President. The President shall be the
chief executive officer of the Association and shall preside
at all meetings of the Association and of the Board of Directors.
Subject to the control of the Board he shall exercise general
supexrvision' and direction over the management and conduct of
the business and affairs of the Asscciation. He shall also
have such other powers and duties as may be provided by these
Bylaws or assigned to him from time to time by the Board.

Section 5. Vice-President, The Vice-President shall

assume and perform the duties of the President in the absence
or disability of the President or whenever the office of
President is vacant. If neither the President nor the Vice-
President is able to act, the Board of Directors shall appoint
some other member of the Board to so do on an interim basis.,
He shall also have such other powers and duties as may be
assigned to him from time to time by the Board.

Section 6. Secretary. The Secretary shali attend
and keep the minutes of all meetings of the Association and of
thé Board of Directors, give all notices thereof as provided

by these Bylaws, maintain and keep & continucus and accurate
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oA et ouneepahiin of L11 spartwents, have charge of such
hooks, documents and records of the Association as the Board
may divect,; and in general poerform all the duties lneident to
the office of Sccretary.

Section 7. Treasurer. The Trcasurer shall maintain
and keep the financial records and books of account of thé
Association, prepare regular reperts thereof and be respon-
sible for the proper deposit and custody in the name of the
Association of all its funds and securities.

Section 8. Auditor. The Association shall appoint
annualtly & public accountant or accounting firm as auditor, who
shall not be an officer of the Association nor own any interest
in any apartment, to auvdit the books and financial records of
the Association as required by law or directed additionally

by the Board of Directors.
ARTICLE IV

ADMINISTRATION

Section 1. Management. The Board of Directors shall
at all times manage and operate the project and have such
powers and duties as may be necessary or proper therefor in-
cluding without limitation the following:

(a) Supervision of its immediate management and

operation;

{b) Maintenance, repair, replacement and restora-
tion of the common elements ana any additions and al-
terations thereto;

{£) Purchasz,maintcnance and replacement of any
equipment and provision of all water and utility services

reguired for the common elements;

10



{(d) Provision at each apartment of all water,
sewer, electriecity and such other utility services and
utilities as the Board shall deem necesrcary either at
the expensc of such apartment or &s a common expense as
determined by the Board; |

(e) Employment, supervision and dismissal of such
personnel as may be necessary for the maintenance and
operation of the project;

(£} Preparatiocn at least 60 days before each
fiscal year of a proposed budget and schedule of assess~
ments for such vear:

{g} Collection cf all ianstalliments of assessments
levied and payment of all common expenses authorized
by the Board;

(h) Purchase and maintenance in effect of all
volicies of hazard and liability insurance for the project
required by the Declaration and such other insurance and
bonds as may be regquired or authorized by the Declara-
tion or the Board:

(i} Custody and control of all funds of the Asso-
ciation, maintenance of full and accurate books of
account and records of such funds and preparation of
regular financial reports thereof;

(j) Notification of all persons having any interest
in any apartment according to the Association's record of
ownership of delinguency exceeding 60 davs in the payment
of any assessment against such apartment; and

{k} Establishment of such penalties and fines as it
deems appropriate with respect to enforcement of the pro-

visions of the Declaration, these Bylaws and the House

il



Rules adopted pursuant to Article V, Section 4, of these
Bylaws: provided such vpenalties and fines are not in-
consistent with the law or the provisions herein, and
the unpaid amount of such penalties and fines against
any apartment owner shall constitute a lien against his
interest in his apartment which may be foreclosed by

the Board of Directors or Managing Agent in the same
manner as provided in the Horizontal Property Act for
COTIMON 2@XPEenses.

Section 2. Managing Agent. 'The Board of Directors

shall annually employ a responsible corporation authorized to
do business in Hawaii as Managing Agent to manage and control
the project and subject at all times to direction by the Board,
with all the administrative functions set forth specifically
in the preceding Section 1 and such other powers and duties
and at such compensation as the Board may establish, subject
to prior approval of every such émployment econtract by a
maijority of apartment owners.

Section 3. Representation. The President or Managing

Agent, subject to the direction of the Board of Directors, shall
revresent the Association or any two or more apartment owners
similarly situated as a class in any action, suit, hearing or
other proceeding concerning the Association, the common elements,
or more than one apartment, and on its or their behalf may in-
stitute, defend, intervene in, prosecute and settle any such
actions, suits and proceedings without prejudice to the rights
of any apartment cwners individually to appear, sue or be sued.
Service of process on two or more apartment owners in any such

acticn, suit or proceeding may be made on the President or

12



Malaying Agunt.  bvery LLirst aovtgagee to whon the loeswee Lo
required by the terms of the moxtéage to pay the same or,
whenever there is no such mortgagee, every Managing Agent
shall also be the agent of the respective lessees under any
apartment leases filed with the Board for the collecéion,
custody and payment of all rent, taxes, assessments and other

charges thereunder payable to their lessors.

Section 4. Execution of Instruments. All checks,

Jdrafts, notes, acceptances, conveyances, contracts and other
instruments shall be signed on behalf of the Association by
such person or persons as shall be provided by general or
special resolution of the Board of Directors or, in the absence
of any such resolution applicable to such instrument, by the

President or Vice-President and by the Treasurer or Secretary.

ARTICLE V

OBLIGATIONS OF APARTMENT OWNERS

Section 1. Assessments. All apartment owners shall

pay to the Managing Agent in advance on the first day of each
and every mcath the monthly installments of assessments against
their respective apartments for common expenses and replacement
and operating reserves of the project in accordance with the
Declaration and said Regulatory Agreement and also, with re-
spect to any lease of any apartment filed with the Board of
Birectors, a monthly sum determined by the Managing Agent to

fea B EL o ke L
AEN NS ol e e N s b A d s e

assessments and other charges thereunder payable by the lessee
of such apartment unless such sums are required to be paid to
and accunulated by the mortgagee under anv subsisting mortgage

of such apartment lease filed with the Board.

13



Sactieon 2. Maintenance of Apurtwenis. Ewvery aparkt-

mont owner sholl at his own cypense at all time= wnli and sube-
stantially repair, maintain, amend and keep his apartment, in-
cluding without limitation all internal installations therein
such as water, electricity, gas, telephone, sewer, sanitation,
air-conditioning. lights and all other fixtures and accessories
belonging to such apartment and the interior decorated or
finished surfaces of all walls, floors and ceilings of such
apartment and all limited common elements appurtenant and ad-
jacent therato, with all ncoessary reparations and amendments
whaltscever in good order and condition except as otherwise
ovided by law or the Declaration,; and shall be liable for

all loss or damage whatsoever caused by his failure to perform
any such work diligently, and in case of such failure after
reasonable notice to perform shall reimburse to the Association
promptly on démand 2ll axpenses incurrced by it in performing
any such work authorized by the Board of Directors or the
Managing Agent. Every apartment owner and occupant shall re-
imburse the Association promptly on demand all expenses in-
curred by it in repairing or replacing any uninsured loss ox
damage to the common elements or any furniture; furnishings

and equiment thereof caused by such owner or occupant or any
person under either of them and shall give prompt notice to the
Managing Agent of any such loss or damage or other defect in

the project when discovered,

-
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{a} All apartments of the project shall be used
only for residential puxposes, and no apartment shall
be used as a tenement or rooming house or for or in

connection with the carxying on of any trade or business .
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whatsoever.

(b} All common elements of the project shall be
used only for their respective purposes as designed.

(¢} No apartment owner or occupant shall place,
store or maintain in the walkwvavs, grounds or sther
common elements of similar nature any fuvniture, pac-
Kages or objects of any kind or otherwise obstruct
transit tnrough such commen elemente.

(d) Every apartment owner and occupant shall at
all times keep his apartment in a strictly clean and
sanitary condition and observe and perform all laws,
ordinances, rules and regulations now or hereafter made
by any goverrmental autﬁarity or the Asscociation for the
time being applicable to the use of the project.

{e} No apartment owner or occupant shall make or
suffer any strip or waéte or unlawful, improper or
offensive use of his apartment or the project nor alter
or remove any furniture, furnishings or equipment of the
common elements.

(£} No apartment owner or occupant shall erect or
place in the project any building or structure including
fences'and walls, nor make any additions or alterations
to any common elements of the project, nor place or main-
tain thereon any signs, posters or bills whatsoever, ex-
cept in accordance with plans and specifications, in-
cluding detailed plot plan, prepared by a licensed
architect if so required by the Board and also approved
by a majority of apartment owners (or such larger per-

' centage reguired by law or the Declaration) including

all owners of apartmerts thereby directly affected.



{9} No apus uwoni owiwt ghall dectiaie vl laond-
scape any entrance of hig apartment or any other portion
of the project except in accordance with standards there-
for established by the Board of Directors or Spgcific
plans approved in writing by the Board.

{h) All occupants shall exercise extreme care about
making noises and in the use of musical instruments,
radios,‘televisions and amplifiers that may disturdb other
ocgupants.

{i) No garments, rugs or other objects shall be
hung from the windows or facades of the project.

{3} No rugs or other objects shall be dusted or
shaken from the windows of any apartment or cleaned by
beating or sweeping on any walkway or exterior part of
the prciect.

{k) No refuse, garbage or trash of any kind shall
be thrown, placed or kept on any common elements of the
project outside of the disposal facilities provided for
such purpose.

{1) No livestock, poultry, rabbits or other animals
whatsoever shall be allowed or kept in any part of the
project except that dogs, cats and other household pets
in reasonable number may be kept by the apartment owners
and occupants in their respective apartments but shall
not be kept, bred or used therein for any commercial
purpose nor allowed on any common elements except in
transit when carried or on leash, provided that any such
pet causing a nuisance or unreasonable disturbance to any
other ocvcupant of the project shall be permanently re-

roved therefrom promptly upon notice given by the Beard

1s



ot Pivechors or Maunaging Agont.

(m) No apartment owner or occupant shall without
the written approval of the Board of Directors install
any wiring for electrical or telephone installations,
television antenna, machines or air~conditioning units,
or other equipment or appurtenances whatsoever on the
exterior of the project or protruding throuyh the walls,
windows or roof thereof.

(n) No apartment owner or occupant shall erect,
place or maintain any television or other antennas on
said project visible fzom any point outside of the
project.

{o) Nothing shall be allowed, done or kept in any
apariments or common elements of the project which would
overload or impair the floors, walls or roofs thereof,
or cause any increase in the ordinary premium rates or.
the cancellation or invalidation of any insurance there-
on maintained by or for the Association.

Section 4. House Rules. The Board of Directors,

vpon giving notice to all apartment owners in the same manner
as herein provided for notice of meetings of the Association
and opportunity to be heard thereon, may adopt, amend or re-
peal any supplemental rules and regulations govrerning details
of the operation and use of the common elements not inconsis-
tent with any provision of law, the Declaration or these Bylaws.

Section 5. Expenses of Enforcement., Every apart-

ment owner shall pay to the Association promptly on demand
all costs and expenses including reasonable attorneys' fees
incurred by or on behalf of the Association in collecting any

delinquent assessments against such apartment, foreclosing its



lien therefor or enforeing ary provisions of the Declaration
or these Bylaws against such owner or any occupant of such
apartment.

Saction 6. Record of Ownership. Every apartment

owner shall oromptly cause to be duly recorded or filed of
tecord the deed, iease, assignment or other conveyance to him
of such apartment or other evidence ot his title thereto and
shall file such document with and present such other evidence
of his title to the Board of Directors through the Managing
Agent, and the Secretary shall maintain all such information
in the rcecord of ownership of the Association.

Section 7. Mortgages. Any apartment owner who
mortgages his apartment or any interest therein shall notify
the Board of Directors through the Managing Agent of,the name
and address of his mortgagee, and also of the release of such
mortgage, and the Secretary shall maintain all such informa-
tion in the record of ownership of the Association. The Bcérd
of Directors or Managing Agent at the request of any mortgagee
or prospective purchaser of any apartment or interest therein
shall report to such person the amount of any assessments

against such apartment then due and unpaid.
ARTICLE VI

MISCELLANEOUS

Section 1. Amendment. These Bylaws may be amended
in any respect not inconsistent with provisions of law, the
Declaration or the Regulatory Agreement by vote of seventy-
five per cent (75%) of the apartment owners at any meeting of
the Association duly called for such purpose, effective ualy

upon the recerding of an amendment to the Declaration setting

is
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Lovih such amendmont of these Bylaws,

Secticn 2. Indemnification. The Association shall

indemnify every divector and officer and his executors and
administrators against all expenses reasonably incur;ed by

or imposed on him in connection with aﬁy action, suit or prbm
ceeding to which he may be made a party by reasnﬁ‘cf being or
having been a director or officer of the Assoclation, except
in relation to matters as to which he shall be finally ad~
judged in such action, suit or proceeding to be liable for
negligence or misconduct; and in the absence of such final
adjudication, indemnification shall be provided only in
connection with such matters as to which the Association is
advised by its legal counsel that the person to be indemnified
committed no such breach of duty. The foregoing right of in~
demnification shall not be exclusive of any other rights to
which such person may be entitled.

Section 3. Subordination. These Bylaws are sub-

ocrdinate and subject to all provisions of the Declaration and
any amendments thereto, the Horizontal Property Act (Chapter
514, Hawaill Revised Statutes, as amended) and szaid Regulatory
Agreement, which shall control in case of any conflict. All
terms herein (except where clearly repugnant to the context)
shall have the same meaning as in the Declaration or said
Horizontal Property Act.

Section 4. Interpretation. 1In case any provision

of these Bylaws shall be held invalid, such invalidity shall
not render invalid any other provision hereof which can be
given effect. Nothing in these Bylaws shall be deemed or

construed to authorize the Association or Board of Directors

19



to conduct ox engage in any active business for profit on

behalf of any or all of the apartment owners.

CERTIFICATE OF ANOPTION

The undersioned Trustees and Developer of all
apartments of the project hereby adopt the foregoing as the
Bylaws of the Association of Apartment Owners of Makakilo

- ,
Gardens, Increment No. 2, this 7‘" day of . ’

1973 .

»
(&i’w Pt M TINANCE REALTY COMPANY, LIMITED

o~ T
Its

FRESIDENT

e {\Z{;%« Yy
/K; Cetrnrccin W:iﬁ A s

Trustees under che Wi.l and
of the Estate of James Campbell,
Daceased.
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U. &. DEPARTMENT OF JOUSING AND URDAN DEVELOPMENT
FEPFEAT, UOMSTRA ARMINTSIRATTON

REGULATORY AGRUEMENT FFOR
CONDOMINIUM LEASEHOLD=HAWAIZ

AGREEMENT dated this o day of L L 18

¥

by and between THE ASSOCTATION OF APARTMENT OWNERS OF MAKAKILO
GARDENS, INCREMENT NO. 2, (hereinafter called the Association)

whose address isg

party of the first part, and — ] r

as Federal Housing Commissioner (hereinafter called the Commig~
sioner) acting pursuant to authority granted him by the National
Housing Act, as amended, (hereinafter referred to as the Act)
party of the second part, and

WHEREAS, the Association has the responsibility for ad-
ministering Makakilo Gardens Condominium project and desires to
aid members in obtaining financing for the purchase of family
units in the project; and

WHEREAS, mortgagees may be unwilling to lend sums to the
members of the Association without FHA mortgage insurance; and

WHEREAS, the Commissicner is unwilling to endorse notes
for mortgaga insurance pursuant to Section 234 of Title IT of
the Act unless and until the Association shall enter into the
covenants and agreements set forth below and consent to be re-
gulated and restricted by the Commissioner as provided in the
Acts

NOW, THEREFORE, in consideration of One Dollar ($1.00)
in hand paid, and other good and valuable congiderations by
each party to the other, the receipt of which is hereby ack-
rovledged, and in order %o induce the Commissioner to endorse

for mortgage insurance the notes secured by mortgages ceovering

EXHIBIT B



Ledndly uniis Ln Lhe pavjuni, uidd in order that thr Aeranediatten
may he regulated and restricted by the Commissioner as provided
for in the Act and the applicable Regulations, the parties here-
to agree as follows: that whenever a Contract of Mortgage
Insurance for a mortgage covering a family unit in the project
ig in effect, or during any period of time as the Commissioner
shall be the owner, holder, or reinsurer of any mortgage cover-
ing a family unit in the project, or during any time the Come
missioner is the owner of a family unit in the project or is
obligated to insure a mortgage covering any family unit in

the project:

1. The Association shall establish and maintain a reserve
fund for replacements by the allocation and payment
monthly té such reserve fund an amount to be designated
from time to time by the Commissioner., Such fund shaill
be deposited in a special accouni with a safe and re-
sponsible depository approved by the Commissioner and
may be in the form of a cash deposit or invested in cob-
ligations of, or fully guaranteed as to principal by,
the United States of America. The reserve fund is for
the purpose of effecting replacements of structural
2lements and mechanical equipment of the project and
for such other purposes as may be agreed to in writing
by the Commissioner. Disbursenents from such fund may
be made only after receiving the consent in writing of
the Commissioner.

2. The Asscciation shall establish and maintain a general
operating reserve by allocation ang payment thareto
monthly of a sum equivalent to not less than 3 per cent

of the monthly assessments chargeable to the owners of
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1o predort pivenant o the Bylaws

Upon acerual in said General Operating Reserve Account
of an amount equal to 15 per cent of the current annual
amount of assessments chargeable to the owners of family
units in the project pursuant to the Bylaws, the rate

of such monthly allocations may, by appropriate action
of the Association, be reduced from 2 per cent to 2

per cent, provided, however, that in the event withdrawals
from such account reduce it below sald 15 per cent accrual,
the rate of such monthly deposits shall immediately be
restored to 2 per cent; at any time thereafter upon
accrual in said Gencral Operating Reserve Account of an
amount egqual to 25 pef cent of the current annual amount
of assessments chargeable to the owners of family units
in the project pursuant to the Bylaws, such monthly de-
posits may, by appropriate action of the Association, be
discontinued and no further deposit need be made into
such General Operating Reserve so long as sai@ 25 per
cent level is maintained, and provided, further, that
upon reduction of such reserve below said 25 per cent
level, monthly deposits shall forthwith be made at the

3 per cent rate until the 25 per cent level is restored.
This reserve shall remain in a special account and may
be in the form of cash deposit or invested in obligations
of, or fully guaranteed as to principal by, the United
States of America, and shall at all time be under the
control of the Association. This cumulative reserve is
Antended to provide a measure of financial stability

during perisds of special stress and may be used to meet
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5.

deficiencies from time to time as a result of delinquent

payments of assesswents‘hy owners of family units in the

project and other contingencies. Disbursements totalling
in excess of 20 per cent of the toral balance in the re-

serve as of the close of the preceding annual péried may

not be made during any annual period without the consent

of the Commissioner. Reimbursements shall be made to

the account upon payment of delinquencies for which funds
were withdrawn from the reserve.

The Association will not employ a Managing Agent for the

buildings nor enter into a management contract nor under-

take "self-management" unless the Commissioner has approved

in writing the proposed Management Agent, form of manage-

ment contract or other management arrangement.,

The Association shall not without prior approval of the

Commissisnes, given in writing, remodel, reconstruct,

demolish or subtract from the premises constituting the

project.

The Association shall -ot without prior approval of the

Commissioner given in writing:

{a} amend or change the Plan of Apartment Ownership or
the Bylaws of the Assocciation;

(b) fail to establish and maintain the Furd for Replace~
ments and general operating reserve as set forth
herein;

{¢) fail to previde for the management of the project in
a manner approved by the Commissioner;

The Asscciation shall maintain the common elements, and

each owner of a family unit shall maintain the family



ity in goud repaiyr and in such condition as will

preserve the health and safoty of the members.

The books, contracts, records, documents and papers of

the Association and all of the property of the project

shall be subject to inspection and examination by the

Commissioner or his duly authorized Agent at all reason-

able times. The Association shall file with the Com-

missioner of the Association as may be designated and
in such form as may be prescribed by the Commizsioner.

{a) monthly operating reports, when reguired by the
Commissioner;

{b) annual financial reports prepared by a certified
public accountant or other person acceptable to
the Conmissioner, within sixty days after the end
of each fiscal vear:

{c) specific answers to questions upon which informa-
tion is desired from time to time relative to the
operation and condition of the project:

{d) Conics of minutes of all meetings of the Association
certified to by the Secretary of the Association
within thirty days aftexr such meetings, and when
required by the Commissioner, copies of minutes of
directors' meetings,

The Association shall establish and collect from owners

of family units monthly assessments pursuant to the con-

ditions set forth herein. Monthly assessments charged

to owners during the initial dccupancy period shall be

made by the Association in accordance with a schedule of

charges filed with and approved in writing by the Com-

missioner prior to the opening of the project for occu-



pangy.  Huch assessment shall be in an amount sutficient
te meet the Commissioner's éstimate of management expense,
operating expense, and maintenance eéxpensa, roeserves, and
&ll other expenses of the Association. Subsequent to

the initial occupancy period, assessments made by the
Association shall be in accordance with a schedule filed
with and approved in writing by the Commissioner and shall
be in amounts sufficient to meet the.Association's estimate
of expenses set forth in an operating budget which shall
be prepared and submitted to the Commissi.oner sixty days
prior to the beginning of each fiscal Year. The operating
budget shall be prepared and submitted to the Commissioner
sixty days prior to the beginning of each fiscal year,

The operating budget shall set forth the anticipated in-
come of the Association and a sufficiently detailed eg-
timate of expenses which will include separate estimates
for administraticn expense, operating expense, maintenance
expense, utilities, hazard insurance + replacement reserve
and operating reserve. Such assessments shall not be
changed except with the written approvai of the Commis-
sioner. The Association agrees that if at any time the
owner of a family unit fails to pay his monthly assess-
ment as provided in the Bylaws, the Association will, upon
direction of the Commissioner, initiate necessary legal
action to collect the assessment,

Upcn a violation of any of the above provisions of this
Agreement by the Association, or by any owner of a family
unit, or upon the failure of the Association to abide by
and ecarry out the provisions of +he nlan of Apartment

Ownership and the Bylaws, the Commissioner may give



wiitten notice thoreof to the Agsociction or to the
owner of a family unit, by registered or certified mail.
If such vielation is not corrected to the satisfaction
of the Commissioner within 1% days after the date such
notice is mailed, or within such additional period of
time as is set forth in the notice, without further
netice the Commissioner may declare a default under this
Agreement and upon such default the Commissioner may:
{a) In the case of a default by the owner cf a family
unit:

{i} If the Commissioner holds the note of the
defaulting owner - declare the whole of said
indebtedness due and payable and then proceed
with the foreclosure of the mortgage;

{(ii) If said note is held by an FHA insured mortga~
gee - notify the mortgagee of such default,
and the mortyagee, with Lhe prior written
congent of the Commissioner, may declare the
whole indebtedness due, and thersupon proceed
with the foreclosure of the mortgage, or assign
the note :and mortgage to the Commissioner as
provided in the Regulations.

{b) In the case of a default by the Association or by
the owner of a family unit:

Apply to any court, State or Federal, for specific

performance of this Agreement, for an injunction

against any violation of this Agreement, or for
such other relief as may be appropriate, since the
injury to the Commissisner arising from a defauit

under any of the terms of this Agreement would be



irreparabie and the .aonnt of damages would he

difficult tn ascertain.

10. The covenants and agreements herein contained shall be

deemed to run wich the land and other property described

in the Plan of Apartment Uwnership, and to bind all

owners of family units, present and future.

1l1. As used in this Agreement the term:

{a)
{b)
{c)

()

{e}

(£)

-,
W
~—

"Mortgage" shall include "Deed of Trust";

"Note" shall include "Bond";

"Mortgagee" shall include the "Beneficiary" under
Mortgage or Deed of Trust however designated;
"Default” means a default declared by the Commis-
sioner when a violation of this Agreement is not
corrected to his satisfaction within the tine
allowed by this Agreement or such further time as
may be allowed by the Commissioner after written
notice:

"Plan of Apartment Ownership"” shall include all
legal documents, deeds, Bylaws, plans and specifica-
tions, required by the laws of the jurisdiction to
establish condominium ownexrship.

"Family Units" shall include the apartments and
appurtenant common interests in the project as es~-
tablished by the Declaration.

"Owner" shall include the lessee thereof. (The
use of the plural shall include the singular;

the singular the plural; the use of any gender

shall be deemed to include all genders.)



12, This Aagrecment shall bind, and the benefits shall inure
to, the respective parties hereto, their legal represen-
tatives, exccutors, administrators, successors in office
or interest, and assigns,

13. The invalidity of any alause, part or provision of this
Agreement shall not affect the validity of the remaining
portions thereof.

14, It is specifically agreed between the parties hereto that
the breach of any of the terms of this Agreement by the
Asgociation or by an owner of a family unit will substan-
tially damage and injure the Commissioner in the proper
performance of his duties under the provisions of the
&ct, and will impede and injure the proper operations in-
tended under such Act; that such damage will be irrespective
of and in addition to any damage to the security of the
mortgaged premises or to any financial damage the Commis-
sioner may suffor as insurer; that, except for the agree-
ments herein contained, the Commissioner would not issue
and would not be authorized to issue a Contract of Mortgage
Insurance, and that mortgagees may not be willing to lend
sums of monev to owners of the family units on the security
of mortgages covering such units, unless the same were in-
sured by the Commissioner.

IN WTTNESS WHEREOF, the parties hereto have duly executed
this Agreement the day and year first above written.

FEDERAL HCUSING COMMISSIONER THE ASSOCIATION OF APARTMENT

OWNERS OF MAKAKILO GARDENS,
INCREMENT NO. 2

{(authorized Agent)

2



MAKAKLILO GARDENH

AT SR AR T UIEHTOTERE Y x pa ey
CONDONINIUM ADALTMONT Liadall

LEASE NO,

THIS INDENTURE, made this __ day of .

137____+ by and between THE TRUSTEES UNDER THE WILL AND OF THE
ESTATE OF JAMES CAMPBELL, deceased, whose place of buginess and
post office address is 828 Fort Streest Mall, Honolulu, City and
County of Honolulu, State of Hawaii, hereinafter called "LESSOR",

and

whose residence and post office address is

hereinafter called the "Lessea",
WITNESSE®H ;

That Lessor, in considération of the rent hereinafter
reserved and of the covenants herein contained and on the part
of Lessee to be observed and performed, does hereby demise and
lease unto Lessee, and Lessce does hereby accept and rent:

All the premises comprising a portion of

MARAKILO GARDENS, INCREMENT NO. 2, condominium

project (herein called the "Project") consisting

of all that certain parcel of land containing

6.830 acres, designated as Lot 2435 R
as shown on Map 219 filed in the Office of

the Assistant Registrar of the Land Court of the
State of Hawaii with Land Court Application No. 1069,
covered by Certificate of Title No. 151,857, and

the improvements and appurtenances thereof,

situate at Honouliuli, District of Ewa, City and
County of Hononlulu, State of Hawail, as described

in and established by Declaration of Horizontal

ZXHIBIT C



vty Begdne filed as afovesatd au Document

Hao. {herain callod the "Deeclarvation™),

AL G 3. Y A e S

dascribed az follows:

FIRST: Aparvtmant N, nf the »rodect sg ghown on

)
0

|4

ey

the plans therecof filed in said Burcau as Condominium Map No,

@

TOGETHER WITH appurtconant coascoments as Eollows:
{a) An exclusive easement to use parking space(s)

shown on said Condominium Map:

{b) Nonexclusive easemnents in the common elements de~
signed for such purposes for ingress to, egress from, utility
service: for and support of said apartment; in the other common
elements for use according to their respective purpuées, sub=
ject always to the exclusive or limited use of the limited
common elements as provided in the Declaration; and in al}
othar apartments of the building for support; Together with a
nonexclusive easement in the sewer lateral lccated in the ad-
joining Makakilo Gardens condominium project, Increment No. 1
shown on Condominium Map filed in the Office of the
Assistant Registrar of the Land Court of the State of Hawaii.

{c} Exclusive easements to use the front and rear entries
of said apartment and any other limited common elements appurte-
nant thereto designated for its exclusive use by the Declaration.

SUBJECT to ezsements for the encroachment by any part of
the common elements of the project now or hereinafter existing
thereon and for entry as may be necessary for the operation of
the project or for making repairs therein or the iunstallation,
repair or replacement of any common elements as provided in
the Declaration and to easements for support of the common
elements and all other apartments in the huilding.

SECOND: An undivided percentage

interest in all common elements of the project as established

for gaid apartment by the beclaration, or such other percentage



interest ay heveinaiier established For said apartment by
any anmendment of the Declaration, as tenant in common with
the other owners and tenants therceof, subject to all easements
appurtenant to any apartments of the project.

Subject, also, to all easements shown on said Condominium
Map ___ or as hereafter required by Lessor to serve the
project, and any additional increments thereto, and excepting
and reserving from this demise all rights-of-way now or here-
after granted or reguired by Lessor to construct, instail,
operate; maintain, repair and replace lines and other transge-
mission facilities and appurtenances for electricity, ?as,
telephone, water, sewer, drainage, radio and television signal
distribution and other services and utilities over, across and
under said easements according to the respective designations
thereof, the right to enter for such purposes, and to trim any
trees in the way of such lines and the right to grant to any
public utility or governmental authority such 2asements, rights
and richts~of~way.

TC HAVE AND TO HOLD the same, together with the rights,
easements, privileges and appurtenances thereunto belonging or
appertaining, unto Lessee for the term of fifty-five (55) years

commencing on the day of e 19 '

subject to extension as herein provided, Lessee yielding and
paying therefor unto Lessor in equal semi-annual payments each

in advance on the first day of and

in each and every year during said term, provided that the first
payment thereof shall be prorated to the next rental due date

and paid upon the execution hereof, rent of $

per annum for and during the first thirty ( 30 ) years of said

teim, and such annual rent for and during the remaining period



of said term as shall he determined bv mutual agreement of

Lassor and Lessee or, if they fail to reach such agreement at
least 90 days before the commencement of said period, by
appraisal as hereinafter provided.

AND LESSOR hereby covenants with Lessee that upon pay-
ment of the rent as aforesaid and upon ohservance and perfor-
mance of the covenants by Lesses hereinafter contained, Lessee
shall peaceably hold and enjoy said premises for the term here-
by demised without hindrance or interruption by Lessor or any
other person or persons lawfully claiming by, through or under
it except as herein expressly provided.

AND LESSEE he:eby covenants with Lessor as follows:

1. PAYMENT OF RENT. Lessee will pay or cause to be paid
said rent in lawful money of the United States of America at
the times and in the manner aforesaid, without any deduction
and without any notice or demand, at the office ¢of lessor or
its duly designated agent.

2, PAYMENT OF TAXES AND ASSESSMENTS. Lessee will pay
or cause to be paid at least ten (10) days before the same be-
comz delinguent all real property taxes and assessments of
every description to which said premises, or Lessor or Lessee
in respect thereof are now or may during said term be assessed
or become iiable, whether assessed to or payable by Lessor or
Lessee, except that such taxes shall be prorated between
Lessor and Lessee as of the dates of commencement and expira-
tion respectively of said term; provided, however, that with
respect to any a-sessment made under any betterment or im-
provement law which may be payable in installments, Lessec
shall be required to pay only such installments together with

interest as shall become due and payable during said term.



d. FAYMONT UF HATHD AND UL ClAkonb.  Lessee wiil pay
before the same become delinguent all assesements far his pro-
portionate share of the common expenses of the proiject and all
charges, duties, rates, and other outgoings of every descrip-
tion te which said apartment, or Lessor or Lessee in respect
thereof, may during said term be assgessed or become liable
for electricity, gas, refuse collection, telephone, sewage
disposal, water or any other utilities or services, whether
made by governmental authority or public or community service
company or by the Association of Apartment Owners (hercin
calied the "Association") »f the project pursuant to the
Declaration and whether assessed to or payable by Lessorxr
or Lessee.

4. IMPROVEMENTS REQUIRED BY LAW. Lessee will during
the whole of said term at his proportionate share of the ex~
pense cause the Association to make, build, maintain and repair
all fences, sewers, drains, roads, curbs, sidewalks and parking
areas which may be required by law to be made, built, maintained
and repaired upon or adjoining or in connection with or for the
use of the project.

5. OBSERVANCE OF LAWS. Lessee will at all times during
said term keep said apartwment and all limited common elements
appurtenant ther2to, and cause the Association to keep all
other common elements of the project in a strictly clean and
sanitary condition and observe and perform all laws, ordinances,
rules and regulations now or hereafter made by any governmental
authority ard all bylaws, rules, regulations, agreements, de-
cisions and determinations duly made by the Association for
the time being applicable to the project or the use thereof,

and all recorded protective covenanis and restrictions affect-

(]
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Ay Bie protee! . ond c L rerlrirtlont, Giiosraicbe s Codaeidbiolis
and provisions of the Declaration and any amendmenis thereof
duly made affecting the project, and will indemnify Lessor
against all actions, suits, damages and claims by whomsoever
brought or made by reason of the nonobservance or no@performance
thereof by Lessee or any person under him. |

6. REPAIR AND MAINTENANCE. Lessee will from time to
time and at all times during said term at his own expense well
and substantially repair, maintain, amend and keep said apart-
ment and all limited common elements appurtenant and adjacent
thereto, and at his proportionate share of the expense cause
the Asscciation well and substantially to repair, maintain,
amend and keep all common elements of the project including
without limitation tne buildings thereof, with all necesgary
reparations and amendments whatsoever in good order and condi~
tion, except as otherwise provided herein, and at his propor-
tionate share of the expense cause the Association to maintain
and keep said land and all adjacent land between any street
boundary of the project and the established curb or street
line in a neat and attractive condition.

7. 1INSPECTION. Lessee will permit Lessor and its agents
at all reasonable times during said term to enter said premises
and examine the state of repair and condition thereof, and will
at his own expense repair and make good all defects in said
apartment and any limited common elements appurtenant and ad-
jacent thereto, and at his proportionate share of the expense
Cause the Association to repair and make good all defects in
the common clements of the projeet reguired by the provisions
of this leasc to be repaired, of which notice shall be given

by Lessor or iis agents, within 30 days after the giving of



such notica,

8. RESIDENTIAL USL. ILessce will use and allow the nse
of said apartment enly for residontial purposes, and will
not at any time during said term keep or allew to be kept with-
in said apartwment or the project any livestock, poultry or
rabbits, nor usé or allow the use of said apartment as a
tenement house, rooming house or for or in connection with
the carrying on of any business or trade whatsoever.

9. BOND., Lessee will before commencing construction of
any improvement on the project individually or by the Associa-
tion deperit with Lessor a bond or certificate thereof naming
Lessor as an obligee, in a penal sum not less than one-~half
of the cost of such construction and with a corporate surety
authorized tc do business in Hawaii, guaranteeing the comple=-
tion of such construction free and clear of all mechanics'
and materialmen's lienc. |

16. FIRE INSURANCE. Lessee will at his proporticnate
share of the expense cause the Association at all times during
said term to keep all buildings of the project insured against
ioss or damage by fire with extended coverage in an insurance
company authorized to do business in Hawaii, in an amount as
near as practicable to the full replacement cost thereof with-
out deduction for depreciation, by blanket policy or policies
written in accordance with the Declaration in the name of the
Board of Directors of the Association as trustee for all apart-
ment cwners and mortgagees according to the loés or damage to
their respective apartments and appurtenant common interest
and payable in case of loss to such bank or trust company
authorized to do business in Hawaii 2s said Board of Directors

gnall designate for the custody and disposition as herein



proviaea or ail proceede of aurh dnsurande, and from Slme o
time cause to boe deposited promptly with Lessor true copies

of such insurance policies or current certificates thereof,
witnout prejudice to the right of Lessee to insure said apart-
ment for his own benefit. In every case of such 1osé or
damage all insurance proceeds shall be used as sumn‘as reason-
abliy passibie by the Association for rebuilding, repairing or
otherwise reinstating said buildings in a gooed and substantial
manner according to the original plan and elevation thereof

or such modified plans conforming to laws and ordinances then
in cffect as shall be first approved as provided in this lease
and the Declaration, and Lessece will at his proportionate
share of the expense cause the Association to make up any de-
ficiency in such insurance procesis.

1l. LESSOR'S COSTS AND EXPENSES. Lessee will pay to
Lessor on demand all costs and expenses including reasonable
attorney's fees incurred by Lessor in enforcing any of the
covenantg herein contained, in remedying any breach by Less3ce
of said covenants, in recovering possession of said apartment,
in collecting any delinquent rent, taxes or other charges
hereunder pavable by Lessee, or in connection with any litiga-
tion (other than condemnation proceedings) commenced by or
against Lessee in which Lessee is found to be at fault and to
which Lessor without any fault on its part shall be made a
party. |

12, INDEMNITY. Lessee will indemnify and hold Lessor
harmless against ail claims and demands for loss or damage,
including property damage, personal injury and wrongful death,

arieineg
-
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nt of or in comnection with the use or occupancy of
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cata spus litidine Oy L peoieor DY Lwesser ol any other penon
claiming by, through or under Lessee, or any accident ov fire
in said apartment or any nuisance made or suffered therein, oz
any taijure by Lessee to keep said apartment in a safe condi-
tion, or any other liability whatsoever on account of said
apartment or appurtenant common interest for such loss or
damage arising out of or in connection with any common elements
of the project, and will reimburse Lessor for all its costs and
expenses including reasonable attorney's fees incurred in
connection with the defense of any such claims, and will hold
ail goods, materials, furniture, fixtures, equipment, machinery
and other preoperty whatsoever within said apartment or the
rroject at the sole risk of Lessee and hold Lessor harmless
for any loss or damagce thereto by any cause whatsoever.

13. CONSTRUCTION OF IMPROVEMENTS. Lessee will not indi-
vidually or by the Association erect or place on the project
any building or structure, including fences and walls, nor
make any additions or structural alterations to or exterior
changes of any common elements of the project, nor place or
maintain thereon any signs, posters or bills whatsoever, except
in acrurdance with plans and specifications, including a de-
tailed plot plan which shall be prepared by a licensed archi-
tect if so0 required by Lessor, first approved in writing by
Iessor and the Board of Directors of the Association and also
approved by a majority of apartment owners (or such larger
percentage required by law or the Declaration) including all
owners of apartments thereby directly affected. Lessee will
not individually erect, place or maintain in said apartment
or preject any television or other antennas visible from any

point outside the project.

w



14, WASTE AND UNLAWPRIS U8E. Lesszee will not make ox
suffer individually or by the Association anv strip or waste
or unlawful, improper orx offensive use of said apartment or
project, or use the same for or in connection with the manu-
facture, sale, storage or keeping for sale or barter of any
narcotics or alcoholic beverages or liquors,

i5., LIENS. Lessee will indemnify and hold Lessor
harmless against all liens, charges and encumbrances and all
expensas in connection therewith including attorney's fees
with respect to said premises which may result from any act
or neaglect of Lessee.

16. MANAGING AGENT. Lessee will at his proportionate
share of the esxpense cauge the Association {o appoint and at
all times maintain a responsible corporation authorized to do
business in Hawail which shall (a) be authorized by law to
perform corporate trust powers in thé State of Hawaii, or
{b) shall have been engaged in the property management business
for at least two (2) years and employ at all times during its
appointment a perion ceritified as a property manager by the
Institute oY Real Estate Management of the National Association
of Real Estate Boards or if such organization shall cease to
exist, by such successor or like organization requiring similar
gualifications, or (c) if neither of the above, as shall be
first approved in writing by Lessor, as Managing Agent of the
project for the direct management and operation thereof and
maintenance, repair, rebuilding and restoration of the common
elements and for the collection of assessments for commorn ~2x-
penses pavable by Lessee in accordance with the Declaration
and Bylaws of the Association and, whenever there is no

mortgagee to whom Lessee is required by the texms of the mort-

10



gdue TO pay the same, for the collection, custody and payment
of all rents, taves, apd other charges pavablse by Lesseo in
accordange with this lease; provided, however, that notwithe-
standing such agency Lessee at all timee shall vemain liable
directly to lLessor for the performance ef all obligations of
Lessee contained herein,

17. LIABILITY INSURANCE. Lessee will at his proportion-
ate share of the expense cause the Association to effect and
maintain during the whole of said term comprehensive general
liakility insurance written in accordance with the Declaration,
covering aill the apartment owners with respect to the project,
in an insurance company authorized to do business in Hawaii
with minimum limits of not less than $500,000 for injury to
one person and $1,000,000 for injury to more than one person
in any one accident or occuirence and $500,000 for property
damage, and from time to time upon receipt thereof cause to
be deposited promptly with lLessor current certificates of such
insurance, without prejudice to the right of Lessee to maintain
additional liability insurance for said apartment.

18. SURRENDER. At the end of said term or other sooner
determination of this lease Lessee will peaceably deliver up
to Lessor possession of the said premises, together with all
erections and improvements upon or belonging to the same, by
whomsoever made, in good repair, order and condition except for
reasonable wear ard tear and as otherwise expressly provided
herein.

ARD IT IS HEREBY MUTUALLY AGREED by and between the
parties hereto as follows:

A. EXTENSION. From time to time during the first



twenty (20) vears of the term hereby demised Lessece shall have
the raight to extend said term to an extended term of fifty-~
Five (55) years commencing on the fivst day of the calendar
month in which Lessee gives written notice thereof to Lessor,
subject to the following conditions: '

(i} The unexpired term of this lease at the
time of exercising said option shall be
less than fifty (50) vears;

(ii) The extension must be for the purpose of
mortgaging the leasehold interest;

(1ii} Lessee shall not then be in default in
any respect hereunder, and

iv) The notice shall be accompanied by payment
of a service charge not to exceed $50.00,

In every case of extension the annual rent hereunder payable
for and during the first thirty (30) years of said extended
tene shall be determined as follows:

(a) Compute to the nearest whole year 75% of
the unexpired period of fixed rent at the
commencement of said extended term;

(b} Multiply the number of years computed in
{a) by the fixed annual rent in effect
immediately prior to such extension;

{c} Deduct from 30 years the number of years
womputed in (a) and multiply that difference
by the annual rent determined by mutual agree-
ment of Lessor and Lessee within 30 days
after such extension or by appraisal as

hereinatter provided; and

12



{d} Add ihe wwunts computed in {(b) and (&)
and Aivide that sum by 30. and this result
rounded to the nearest dollar chall be the
annual rent for the first 30 years of said
extended term, provided that such rent shall
not without the consent of Lessor be less
than the annual rent in effect immediately
prior to such extension.

The annual rent hereunder payable for and during the remaining

period of said extended term shall be determined by mutual

agreement of Lessor and Lessee, or if they fail to reach such
agreement at least 90 days before the commencement of said
periocd, by appraisal as hereinafter provided.

B, APPRAISAL. Whenever this lease provides that the
annual rent payable by Lessee for any period of the term here-
of shall be determined by appraisal, the appraisers, selected
as provided herein, shall determine said annual rent in the
following manner:

{1} They shall determine the current market value of said
land comprising the whole site of the project, exclusive
<f all improvements theron and assuming the same use and
density to which said land is then put;

{2} The then prevailing rate of return for similar lands
under the assumptions listed above shall be applied to
said market valuc to determine the total annual rent of

said land;

oy
{983
Wt

Said total ground rent shall be prorated to the apartment
by applying to it the percentage of undivided interest in
ail common elements of the project as established for

the apariment hereby demised by the Declaration;

13



{4} 8Said rate of return shall be applied to the then un=-

5y

amortized sust to Lessee of 5 as the peo-

rata share attributable to said premises for off-site
subdivision improvements in the tract of which the
site oi the project ¢ompriges part, amortized on a
straight-line basis over 75 years from the commence-
ment date of this lease;
{5) Deduct the amount computed in (4) of this paragraph
from the prorated rent computed in (3) of this para-
arayh, and the remainder so computed rounded to the
nearest dellar shall be the annual rent payable here-
under for the period in guestion,
and said market value, said rate of return, total annual rent,
prorated rent and deduction for development cost shall be
determined by three (3) recognized appraisers, one to be
appointed by each of thco parties hereto, and Lessor and Lessee
shall each promptly name one guch appraiser and give written
notice therecf to the other party, and in case of failure of
either party so te do within ten days after such notice by
the other, the party naming tlie first appraiser may apply to
any person then sitting as judge of the Circuit Court of the
judicial circuit in which the project is located for appoint-
ment of a second appraiser, and the two appraisers thus appoint-
ed in either manner shall appoint a third appraiser, and in
case of their failure so tc do within ten days after appoint-
ment of the second appraiser either party may have the third
appraiser appointed by such judge, and the three appraisers
so appointed shall proceed to determine the matters in guestion,
and the degision of said appraisers or a majoritv of them shall

be £inal, conclusive and binding on both parties hereto, and



Lessor ami bessee shall eachi pay one-hali ot all proper costs
ahv wapenses of such appraisal other than attorneys® fees.

C. CONDEMNATION. In case at any time or times during
the term herecf said apartment or project or any part there-
of shall be taken or condemned by any authority having the
power of eminent domain, then and in every such case the
estate and interest of Lessee in all land and improvements
So taken or condemned shall at once cease and determine and
Lessee shall not by reason of such taking or condemnation be
entitled o any claim against Lessor for compensation or in-
demnity for leasehold interest, and all compensation and
damages for or on account of any land shall be payvable to
and be the sole property of Lessor, and all compensation and
damages for or on account of any improvements of the proiject
shall be payable to such bank or trust company authorized to
do business in Hawaii as the Board of Directors of the Asso-
ciation shall designate as trustee for all apartment owners
and mortgagees according to the loss or damage to their re-
spective apartments and appurtenant common interests and shail
be usad promptly by the Association to the extent necessary
for restoring or replacing such improvements on the remaining
iand according to plans therefor first approved as provided
in this lease and the Declaration unless such restoration or
repiacement is impractical in the circumstances; provided,
however, that in case (i} only part of the project shall ke
80 taken or condemned thereby rendering the remaining land
and improvements unsuitable for the multifamily residential
purposes ©f the project, and the Association shall remove all
remains of buildings and restore said land to good orderly

concition and even grade and caus - all subsisting leases of

15



other apartments of the project to be surrendered to Lessor,
ar (ii) all or only part of sald apartment shall be so taken
or condemnad thereby rendering any remaining part thereof un-
guitable for rosidential purpeses, and the Associaticn shall
remove all remains of such apartment and restore the remain-
ing common elements to good oxderly condition and hy amendment
of the Declaration cause the remaining part of the project to
be recenstituted as a new horizontal property regime without
said apartment, Lessee in either case may surrender this
lease and thereby be relieved of any fuirther obligations
hereunder subject to the payment to Lessor of all .ent then
accrued and taxes hereunder payable for the full current tax
year, and upon such surrender Lessee and any mortgagee of
this lease shall be entitled to all remaining compensation
and damages payable for or on account of said apartment and
appurtenant common interest in any improvements of the project
together with any other funds payable on account of said
apartment pursuant to the Declaration; provided, furiher, that
in case only part of said land comprising the site of the pro-
ject shall be so taken or condemned and Lessee shall not
surrender this lease as hereinbefore provided, the rent there-
after payable for the remeainder of said term for which it is
fixed shall be reduced in an amount determined by mutual agree-
ment of Lessor and Lessee not later than 30 days thereafter
or otherwise in the following manner:
(1} Total rent payable under all leases in the project prior
to condemnation shall be detérmined,
(2} The current market value of the remainder of the land

comprising the whole site of the project immediately
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sFrar condown ot ion and the curont masth et enlaes of N
land comprising the whole site of the project, immediate-
ly before condemnation, both being exclusive of improve-
nments thercon and assuming the same use and density to
which said land is then put, shall be detexmina@ by
three (3) recognized appraisers appointed in tﬁe same
manner set forth in Paragraph B of this lease,
(3) sSaid total rent determined in (1) above shall be reduced
to the proportion that said value after condemnation
shall bear to said value before condemnation, and
{4} The total reduced rent detcrmincd in (3) above shall be
apporticnad to said apartment in its proportionate share
as established by the Declaration or any amendment thereof;
provided, further, that in case all of the land comprising the
whole site of the project shall be taken or condemned or Lessee
shall surrender this lease as hereinbefors provided, Lessor
shall pay to Lessee from and to the extent of the net proceeds
payable for said land the then unamortized cost to Lessee of
off-site subdivision improvements computed as hereinbefore
provided in Paragraph B.
D. ASSIGNMENTS. Lessee may assign or mortgage this
lease without approval or consent of Lessor, and the assignee
shall have the same rights and obligations hereunder as the
criginal Lessee; provided, however, that no such assignment
shall be effective to transfer any interest in this lease un-
less Lessor shall have received either a true executed copy of

such assliygnment or written notice thereof, and also, in any

0

ase other thzn nreigrment by way of mortgage or assignuent
te or by the Dcpartment of Housing and Urban “evelopment or
Veterans Admipistration or upon foreclosure of mortgage or

r
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asgignment in lieu of foreclosure, payment of a reasonable
sarvice charge not tn exceed 525.00 and the written nndor~
taking of the assignee to perform all obligations of Lessee
hereunder, which undertakjng may be incorporated in such
assignment. No such assignment shall release the assignor
from further liability hereunder unless Lessor shall conszent
in writing to such assignment, and Lessor will not require
payment of any money except said service charge for such con~
sent nor withhold such consent unreasonably ox because of the
assignee's national origin, race, color or creed; provided,
however, that any person acquiring the leasehold estate in
consideration of the extinguishment of a debt secured by
mortgage of this lease or through foreclosure sale, judicial
or ctherwise, shall be liable to perform the obligations im-~
posed on Lessee by this lease only during the period such
persnon has pessescicn or ownesship of the leasehold estate.

E. DEFEASANCE. This demise is upon this condition,
that if Lessee shall fail to pay said rent or any part there-~
of within thirty (30) days after the same becomes due, whether
the same shall or shall not have been legally demanded, or
shall fail to observe or perform faithfully any of the other
covenants or cgreements herein contained or contained in the
Declaration (and other documents incorporated by reference
therein) or any obligations imposed upon Lessee by the
Association and such default shall continue for thirty (30)
days after written notice thereof given to Lessee or mailed
to his last known address, or if Lessee then owning this lease
shall become bankrupt and fail to perform any of the aforesaid
covenants, agreements or obligations or shall abandon said

premises, Lessor may at once re-enter said premises or any
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part thereor in the name OL tie whole and, upon o Wi Ll
such entry, at its option terminate this lease, without ser-
vice of notice or legal process and without prejudice to any
other remedy or richt of action for arrcars of rent ox for any
preceding or other breach of contract, and in case of such
termination Lessee's interest in said apartment and project
shall become and remain the property of Lessor; provided, how-
ever, that no failure of the Association to perform any covenant
of Lessee herein provided to be performed by the Association
shall constitute a default by Lessee hereunder so long as
Tessee shail use hig best effozt; to cause such covenant to

be performed by the Association and shall pay his proportionate
share of all expense thereof within 30 days after the charge
assessed by the Associatioa in respect of saild premises be-
come due and payable by Lessee. If this lease is filed in

the Office of the Assistant Registrar of the Land Court of the
State 0f Hawalil, such termination may but need not necessarily
be made effective by filing in such place an affidavit thereof
hy Lessor or a judgment thereof by a court of competent juris-
diction.

F. DPROTECTION OF MORTGAGEE: During the existence of any
nortgage of this lease Lessor will not terminate this lease
because of any default by Lessee hereunder or other cause what-
socever if, within a period of 120 days after Lessor has mailed
written notice of intention to terminate this lease for such
cause to the mortgagee at its last known address and also, if
such mortgage is insured by the Department of Housing and
Urban Davelopment or guarantced by the Veterans Administration,

to such Derarkment or Adwinistration, the moxrtgagee ox such



Peparéwant or Administration shall either curc such detault
or other cause or, if the same cannot be cured by the payment
of money, shall undertake in writing ta perform all the
covenants of this lease capable of nerformance by it until
sucih: time as this lease shall be sold upon foreclosure pursuant
to such mortgage, and in case of such undertaking Lessor will
aot torminate this lease within such further time as may be
required by the mortgagee or such Department or Administration
to complete foreclosure of such mortgage ox other remedy there-
under, provided (a) that such vemedy is pursued promptly and
completed with due diligencc, and (b) that Legsor is paid all
rent ana other charges accruing bereunder as the same become
due, and upon foreclosure sale of this lease the time for per~
formance of any obligation of Lessee then in default hereunder
other tharn payment of money shall be extended by the time
reasonably necessary to complete such performance with due
diligence. Ownership by or for the same person of both the
fee and leasehold estates in said premises shall not effect
the merger thereof without the prior written consent of any
mortgagee to such merger.

G. MISCELLANEOUS: Acceptance of rent by Lessor or its
agent shall not be deemed to be 2 waiver by it of any breach
by Lessee of any covenant herein contained or of Lessor's
right of re-entry for breach of condition. Lessor's waiver of
any breach by Lessee shall not operate to extinguish the term,
covenant or condition the breach whereof has been waived nor
be deemed a waiver of Lessor's right to declare a forfeiture
for any other breach thereof. Any approval or consent by
iLessor reguired by any provision hereof shall not be capricious-

ly or unreasonably withheld. Any nntice or demand to Lessee
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hercunder may be given suificiently for all purposes to any
person helding this leasce as Lessce whether solely or with
gthers, and any notice or demand to or acts by one such person
with respect to this lease shall constitute notice or demand
to ox acts by all such persons as Lessee.

H, INCIDENTS OF APARTMENT OWNERSHIP. Except as other-
wise provided herein Lessee shall at all times during said
term be deemed to be the owner of said apartment feor all
purposes of the Declaration and Bylaws of the Association and
shall have all rights, privileges, duties and obligations of
such owner including without limitation membership and vote
in the Association; provided, however, that any vote or other
action of Lessee with respect to construction plans, partition
of the project, amendment of the Declaration or Bylaws, or
any other matter as to which this leace requires the approval
or consent of Lessor, shall be effective only upon such
approval or consent in writing.

I. UNINSURED CASUALTY. 1In case at any time during said
term the residential buildings of the project shall be sub-
stantially damaged or destroyed by any casualty not herein
reguired to be insured against, and the Association shall re-
move all remains of buildings and restore said land to good
orderly condition and even grade and cause all subsisting
leases of other apartments of the project to be surrendered
to Lessor, Lessee may surrender this lease and thereby be
relieved of any further obligations hereunder subject to the
payment to Lessor of all rent then accrued and taxes hereunder
payable for the full current tax year,

J. DEFINITIONS., The term “"premises" herein shall mean



the apartment and all limited common eolements appurtenant
thereto, and its percentage of uadivided interest in all other
comuon clements hereinabove described. Tho terms "Lessor” and
"Lessee" herein, or any pronouns used in place thereof, shall
mean and include the masculine or feminine, the gingular or
plural number, and jointly and severally individuals, firms

or corporations, and their and each of their respective succes-
sors, executors, administrators and assigns, according to the
context hereof. The term "project" herein shall mean the

land and improvements described in and subject to that certa.n

Declaration dated and filed in

the Office of the Assistant Registrar of the Land Court of

the State of Hawaii as Document No. .

IN WITNESS WHEREOF, the parties hereto have executed

these presents the day and year first above written,

Lessee

o Approved as to form, contents
Trvstees under the Will and and authorization,

of the Estate of James

Campbell, Deceased,
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STATE OF [(AWALX )
¢+ 8BH.
LIMY AND COUNTY OF HONQLULD)D

On this day of ¢ 15 ; before

me personally appeared ALAN 5. DAVIS, M. L. RANDOLPH; FRED

E. TROTTER and H. C. CORNUELLE, Trustees under the Will and
of the Bstate of James Campbell, Deceased, to me known to be
the persons described in and who excouted tha foregoing in-
strument, and severally acknowledged that they executed the

same as their free act and deed as said Trustees.

Notary Public, First Circuit
State of Hawaii

My commission expires:

STATE OF HAWAII )
: 8S.
CiTY AND COUNTY OF HONOLUL)
On this day of _r 19 . before
me personally appeared ' and

r to me known to be the person__

described in and who executed the foregoing instrument and
acknowledged that executed the same as free

act and deed,

Notary Public, First Circuit
State of Hawaii

My commission expires:
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HOUSE RULES VOR MARARILO GARDIRS , TNCREMONT No. 2

The tollowing luuse fulvs ai. cratobhliehad 4n nrier
to pravide for the continuing pleasure, comfort and security
of all members ("Members") of MAKAKILO GARDENS, INCREMENT
NO. & (the "Association") and their quests, |

1. NOTICES:

All complaints and requests shall be made only to the
Resident Manager who will in turn notify the appropriate
parties. Members shall also give immediate notice to the
Resident Manager of any damage, accident or injury to the
exterior or roof of the buildings.

2. ALCOHOLIC BEVERAGES:

Under no circumstances whatsoever shall aleocholic beverages
be dispensed for sale anywhere within the project.

3. ALTERATIONS:

Members shall not make any alterations to or change in
the external sivucturc of any unit without first obtaining
written permission from the Association,

4. NOISES:

No Member shall make or permit to be made any disturbing
roises in his or her unit or the recreation area by himself,
his family or his gquests; nor do or permit anything to be done
by any such person that will interfere with the rights, com-
forts and conveniences of other Members.

5. RUGS, ETC.:

Nothing shall be hung from the window or placed upon the
windowsill of any unit; nor shall any tablecloth, clothing,
curtains or rugs be shaken or hung from any of the windows or

dours, of any unit.

EB¥UIBIT D



6. COMMON ARPFAS:

The common areas shall not be obstructed or used for any
purpese other than ingress and egresé from the units, or for
the appropriate recreational use designated, and in that
connaction, there will be no riding of two-wheel bicycles,
three~-wheel tricycles or skateboards on common area sidewalks,
parking areas, nor in and near swimming pool areas.

7. SWEEPINGS:

No Member shall sweep or throw or permit to be swept or
thrown from any unit, including any windows and doorways,
any dirt or other substances into any part of the common
~areas or on or upon the unit of any other Member.

8. PETS:

Ali dogs shall be leashed: all dogs will be walked on
perimeter sidewalks; dogs will not be allowed in the swinming
pools or swimming pool areas. All pets should be controlled
so that they will not interfere with the Members' use and en-
joyment of the common areas. Owners shall be respnnsible for
the immediate and proper disposal of all fecal matter of their
pets.

9. WINDOWS:

Cleaning and maintenance of windows and glass doors in
2aih unit is the Menber's obligation,

i6. AUCTION:

No auction sales of any nature are permitted anywhere in
the project.

il. USE OF POOL AND RECREATION AREAS:

It is understood that any Member may use the swimming pool
or the premises and any recreational facilities so provided,

individually or together with other Members. However, each

=



Membex sbhe.l assume all risk of personal injury or property
damage that may result from the use of said pool or recreational
aveas by the Member or the Member's family, guests or invitees.
In connaction with the use of the pool:

(a) Each Member shall not have more than‘four
guests at any time in or about the pool and recreation
areas without prior written permission and consent of
the Association or its Managing Agent.

(b) Use of the swimming pool after 10:00 P.M. is
not permitted except by prior written permission of the
Association or its Managing Agent.

{c) Children under twelve (12) years old will
not be permitted to use any swimming pool withhout
a parent in attendance and supervising their activity;
and

{(d} Bottles and cans are not permitted in the
pPool areas; all beverages will be consumed out of
cardboard, plastic or paper cups or containers.

12. WASHING AND/OR REPAIR OF CARS:

Cars may not be washed in the parking lots with running
water; nor may they be repaired in the parking lots or any-
where within the project.

13. AMENDMENTS:

These Rules and Regulations may be changed or modified
by the Board of Directors of the Association as provided for

in the Bylaws of the Association.
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CERTIFICATE OF ADOPTION

3

The undersigned Trustces and Developer of all
apartments of the project hereby adopt the foregoing as the
House Rules of the Association of Apartwent Owners of

£ .
Makg&xlo Gardens, Increment No. 2, this 7 ~. day of

Daeede 1013 .

\
”NJEZJa!!g\411=1‘151amg:jrh' FINANCE REALTY COMPANY, LIMITED

PO %._L&_QV’

tS  presipeng

Wg (/ /fay “*“//4 i f"////f«%
X Q 'Lt:}’ ASST mcmﬁsu

Trustees Under the Will and
of theée Estate of James
Campbell, Deceased.
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92-731 THRU 92-771 MAKAKILO DR
KAPOLEI HI 96707

ACCT. NO: 1472
PAGE: 1

MAKAKILO GARDENS 11

STATEMENT OF RECEIPTS AND DISBURSEMENTS
FOR PERIOD ENDED 11/30/2022

PREPARED BY ~—-———-—--——-

HAWAIIANA MANAGEMENT COMPANY, LTD.

ACCOUNTANT:

PRINCESS VENTURA

DATE PRINTED: 12/14/2022

BLD ACCT 1472

CURRENT MONTH

YEAR TO DATE

FISCAL BEG: 1

DESCRIPTION ---ACTUAL-- - ---BUDGET---- ---VAR.---  -BUD%- ----ACTUAL- ----BUDGET--- ---VAR.--- --BUD%-
CASH RECEIPTS:

5100 MAINTENANCE FEES-AQAO 42177 .96 43770.34 -1592.38 474760.89 481473.74 -6712.85

5190 LEGAL FEE REIMBURSEMENT 0.00 400.00 -400.00 661.43 4400.00 -3738.57

5218 INSURANCE SETTLEMENT 0.00 0.00 0.00 117369.18 0.00 117369.18

5270 INTEREST FROM INVESTMENTS 253.11 20.00 233.11 1335.04 220.00 1115.04

5290 INTEREST FROM CHECKING 4.79 10.00 -5.21 46.84 110.00 -63.16

5360 LATE CHARGES 25.00 0.00 25.00 786.99 0.00 786.99

5375 OTH TAX RCPTS-KEYS 0.00 0.00 0.00 250.00 0.00 250.00

5378 FINES 0.00 0.00 0.00 115.88 0.00 115.88

5400 RENTAL INCOME - #71 0.00 1600.00 -1600.00 13640.00 17600.00 -3960.00

5401 RENTAL INCOME - #13 0.00 1600.00 -1600.00 14840.00 17600.00 -2760.00

5753 UNIT SVCS & REPAIRS 0.00 80.00 -80.00 0.00 880.00 -880.00
TOTAL CASH RECEIPTS 42460.86 47480.34 -5019.48 89.4 623806.25 522283.74 101522.51 119.4
UTILITIES:

6010 ELECTRICITY 1192.94 855.00 337.94 11273.01 9405.00 1868.01

6020 RM - CABLE 100.00 100.00 0.00 1200.00 1100.00 100.00

6030 WwATER 3467.68 5360.00 -1892.32 41034 .37 58960.00 -17925.63

6040 SEWER SERVICE 6230.66 6900.00 -669. 34 70148.50 75900.00 -5751.50

6060 TELEPHONE 100.00 100.00 0.00 1200.00 1100.00 100.00
TOTAL UTILITIES 11091.28 13315.00 -2223.72 83.3 124855.88 146465.00 -21609.12 85.2
CONTRACTS:

6240 CONTRACT-GROUNDS 6364.79 6300.00 64.79 76409.76 69300.00 7109.76

6280 CONTRACT-PEST CONTROL 0.00 0.00 0.00 1306.84 1320.00 -13.16

6300 REFUSE 2685.13 2466.00 219.13 31541.63 27126.00 4415.63

6310 CONTRACT-SECURITY EQPMT 188.48 200.00 -11.52 2261.76 2200.00 61.76
TOTAL CONTRACTS 9238.40 8966.00 272.40 103.0 111519.99 99946.00 11573.99 111.6
BUILDING MAINTENANCE:

6530 CLEANING SUPPLIES 0.00 90.00 -90.00 282.24 990.00 -707.76

6550 GROUNDS 0.00 175.00 -175.00 4305.78 1925.00 2380.78

6552 GROUNDS-TREE TRIMMING 0.00 350.00 -350.00 5759.16 3850.00 1909.16




ACCT. NO:

PAGE:

PREPAREE FOR --—-——---—-

92-731 THRU 92-771 MAKAKILO DR
KAPOLEI HI 96707

1472
2

MAKAKILO GARDENS 11

STATEMENT OF RECEIPTS AND DISBURSEMENTS
FOR PERIOD ENDED 11/30/2022

PREPARED BY ~—-———-—--——-

HAWAIIANA MANAGEMENT COMPANY, LTD.

ACCOUNTANT:

PRINCESS VENTURA

DATE PRINTED: 12/14/2022

BLD ACCT 1472

CURRENT MONTH

YEAR TO DATE

FISCAL BEG: 1

DESCRIPTION ---ACTUAL-- - ---BUDGET---- ---VAR.---  -BUD%- ----ACTUAL- ----BUDGET--- ---VAR.--- --BUD%-

6560 ELECTRICAL 0.00 /700.00 -700.00 858.51 7700.00 -6841.49

6570 PLUMBING 276.44 1800.00 -1523.56 9128.90 19800.00 -10671.10

6580 pooL 0.00 500.00 -500.00 2317.79 5500.00 -3182.21

6620 REFUSE 314.14 500.00 -185.86 638.75 5500.00 -4861.25

6660 FIRE SYSTEMS 0.00 0.00 0.00 695.60 1080.00 -384.40

6690 MISCL REPAIRS & PURCHASES 101.63 500.00 -398.37 7373.67 5500.00 1873.67

6702 BLDG MAINT-RAILINGS/FENCE 0.00 250.00 -250.00 997.51 2750.00 -1752.49

6722 BUILDING-IMPROVEMENTS 0.00 250.00 -250.00 0.00 2750.00 -2750.00
TOTAL BUILDING MAINTENANCE 692.21 5115.00 -4422.79 13.5 32357.91 57345.00 -24987.09 56.4
PROFESSIONAL SERVICES:

6810 ADMIN SUPPLIES & SERVICES 653.40 800.00 -146.60 7152 .44 8800.00 -1647.56

6812 ASSOCIATION ADMIN EXPENSE 0.00 37.00 -37.00 822.49 407.00 415.49

6850 MANAGEMENT SERVICES 1978.36 1978.36 0.00 21761.96 21761.96 0.00

6870 AUDIT/PUBLIC ACCOUNTING 0.00 215.00 -215.00 2722.51 2365.00 357.51

6880 LEGAL FEES 1742.15 0.00 1742.15 24963.69 6228.00 18735.69

6882 LEGAL FEES-COLLECTIONS 4568.13 1800.00 2768.13 15320.23 19800.00 -4479.77
TOTAL PROFESSIONAL SERVICES 8942.04 4830.36 4111.68 185.1 72743.32 59361.96 13381.36 122.5
PAYROLL AND BENEFITS:

7010 PAYROLL MANAGER 3169.24 3264.30 -95.06 43286.26 37539.46 5746.80

7070 WORKERS COMPENSATION 0.00 350.00 -350.00 2750.00 3850.00 -1100.00

7080 TDI 0.00 15.00 -15.00 213.07 165.00 48 .07

7090 HEALTH CARE 537.38 510.00 27.38 5911.18 5610.00 301.18

7100 PAYROLL TAXES 261.80 256.90 4.90 3617.55 2954 .36 663.19

7140 PAYROLL PREPARATION 164 .29 170.00 -5.71 1807.19 1870.00 -62.81

7190 RENT-APARTMENT 674.06 675.00 -0.94 7414 .66 7425.00 -10.34

7290 PAYROLL-FUNDING IN ADVANCE 1715.52 0.00 1715.52 1715.52 0.00 1715.52
TOTAL PAYROLL AND BENEFITS 6522.29 5241.20 1281.09 124.4 66715.43 59413.82 7301.61 112.3
OTHER EXPENSES:

7300 INSURANCE 4986.33 2900.00 2086.33 32363.12 31900.00 463.12

7310 INSURANCE -2363.00 0.00 -2363.00 0.00 0.00 0.00

7357 INSURANCE CLAIMS 98394.01 0.00 98394.01 117369.18 0.00 117369.18




——————— PREPARED FOR ---------

92-731 THRU 92-771 MAKAKILO DR
KAPOLEI HI 96707

ACCT. NO: 1472
PAGE: 3

MAKAKILO GARDENS 11

STATEMENT OF RECEIPTS AND DISBURSEMENTS
FOR PERIOD ENDED 11/30/2022

ACCOUNTANT:

PREPARED BY ~—-———-—--——-

HAWAIIANA MANAGEMENT COMPANY, LTD.

PRINCESS VENTURA

DATE PRINTED: 12/14/2022

BLD ACCT 1472

CURRENT MONTH

YEAR TO DATE

FISCAL BEG: 1

DESCRIPTION ---ACTUAL-- - ---BUDGET---- ---VAR.---  -BUD%- ----ACTUAL- ----BUDGET--- ---VAR.--- --BUD%-

7510 LOANS 3821.00 0.00 3821.00 472031.00 46200.00 -4169.00

7550 MISCELLANEOUS EXPENSE 0.00 20.00 -20.00 -31.50 220.00 -251.50

7564 MISC-CONDO REGISTRATION 0.00 0.00 0.00 0.00 552.00 -552.00

7567 UNIT #71 APT EXP 0.00 0.00 0.00 44,59 0.00 44 .59

7568 UNIT #71 RENTAL EXPENSES 0.00 100.00 -100.00 1064.00 1100.00 -36.00

7569 UNIT #13 RENTAL EXPENSES 0.00 160.00 -160.00 2470.52 1760.00 710.52

7720 STATE GENERAL EXCISE TAX 0.00 0.00 0.00 1864.67 2160.00 -295.33
TOTAL OTHER EXPENSES 104838.34 3180.00 101658.34 3296.8 197175.58 83892.00 113283.58 235.0
TOTAL OPERATING EXPENSES 141324.56 40647.56 100677.00 347.7 __ 605368.11 506423.78 98944.33 119.5
OPERATING SURPLUS/DEFICIT -98863.70 6832.78 -105696.48 -1446.9 18438.14 15859.96 2578.18 116.3
TOTAL CASH DISBURSEMENTS 141324.56 40647.56 100677.00 347.7 605368.11 506423.78 98944.33 119.5

CHANGE IN SECURITY DEPOSITS 0.00 0.00 0.00 0.0 0.00 0.00 0.00 0.0

CHANGE TO TOTAL CASH & RESERVE -98863.70 6832.78 -105696.48 18438.14 15859.96 2578.18




——————— PREPARED FOR --—------
92-731 THRU 92-771 MAKAKILO DR MAKAKILO GARDENS II
KAPOLEI HI 96707 CASH REPORT
ACCT. No: 1472 AS OF 11/30/2022
PAGE: 1

----------- PREPARED BY ------=----
HAWAITANA MANAGEMENT COMPANY, LTD.

ACCOUNTANT:  PRINCESS VENTURA
DATE PRINTED: 12/14/2022

BLD NUM: 1472

FISCAL BEG: 01 PAGE: 1

TERM MATURES RATE

OPERATIONS

1000 CHECKING ACCOUNT *
1005 PETTY CASH

TOTAL OPERATIONS
RESERVES

1776 FHB LQ #*****4642 1.5000
1842 HSB LQ #¥*%**Q9174 0.3500

TOTAL RESERVES
TOTAL ASSOCIATION CASH
LESS: RESTRICTED CASH (HELD FOR OTHERS)

4300 SECURITY DEPOSIT

TOTAL RESTRICTED CASH (HELD FOR OTHERS)
UNCONTROLLED DEPOSITS (HELD BY OTHERS)

2950 SECURITY DEPOSIT-RENT #71
2951 SECURITY DEPOSIT-RENT #13

TOTAL UNCONTROLLED DEPOSITS

NET ASSOCIATION AVAILABLE CASH AND DEPOSITS
* CHECKING ACCOUNT MAY INCLUDE PENDING CAPITAL EXPENSES

BEGINNING CASH BAL.-B.O.Y. 354,749.75

BEGINNING TRANSFERS ENDING
BALANCE _TO/(FROM) _ _BALANCE
198,211.54 -99,116.81 99,094.73
500.00 0.00 500.00
198,711.54 -99,116.81 99,594.73
201,588.68 233.76 201,822.44
67,471.37 19.35 67,490.72
269,060.05 253.11 269,313.16
467,771.59 -98,863.70 368,907.89
3,506.44 0.00 3,506.44
3,506.44 0.00 3,506.44
1,800.00 0.00 1,800.00
2,480.00 0.00 2,480.00
4,280.00 0.00 4,280.00
468,545.15 -98,863.70 369,681.45
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92-731 THRU 92-771 MAKAKILO DR
KAPOLEI HI 96707

ACCT. NO: 1472
PAGE: 1

MAKAKILO GARDENS I1

CASH BY INSTITUTION
AS OF 11/30/2022

----------- PREPARED BY ----------
HAWAITANA MANAGEMENT COMPANY, LTD.

ACCOUNTANT:  PRINCESS VENTURA
DATE PRINTED: 12/14/2022

BLD NUM: 1472

FISCAL BEG: 01 PAGE: 1

CASH BY INSTITUTION:

CENTRAL PACIFIC BANK
FIRST HAWAIIAN BANK
HOMESTREET BANK
PETTY CASH

TOTAL CASH

BEGINNING TRANSFERS ENDING
BALANCE _TO/ (FROM) _ _BALANCE
198,211.54 -99,116.81 99,094.73
201,588.68 233.76 201,822.44
67,471.37 19.35 67,490.72
500.00 0.00 500.00
467,771.59 -98,863.70 368,907.89




/( @ HAWAIIANA

Page 1 of 1

MEMORANDUM

TO:
FROM:
DATE:
RE:

Board of Directors — MAKAKILO GARDENS Il
LEILA KANESHIRO - Management Executive

January 23, 2023

Financial Report for December, 2022

CREATE DATE:

1/23/2023  4:31:55PM™

Significant variances $1000 over the budgeted amounts are as follows:

ACCT. DESCRIPTION

ACTUAL BUDGET VARIANCE

YTD ACTUAL YTD BUDGET

YTD VAR.

EXPENSE

6620

6880

7300

7357

7569

REFUSE

Bulk trash pickups were very
high for the month of
December 2022

LEGAL FEES

INSURANCE

Includes D&O policy renewal
plus monthly installment for
commercial insurance
INSURANCE CLAIMS

Insurance payout for fire claim

UNIT #13 RENTAL
EXPENSES

Maintenance fees for Unit 13
were back paid from April
2022, but the funds go back
into the AOAO account

Total Cash And Reserve:

$3,759 $500 $3,259

$6,029 $0 $6,029

$5,507 $2,900 $2,607

$11,438 $0 $11,438

$7,480 $160 $7,320

$369,417.20

$4,398

$30,992

$37,870

$128,807

$9,951

$6,000

$6,228

$34,800

$0

$1,920

($1,602)

$24,764

$3,070

$128,807

$8,031

Should you have any questions, please contact the Association Treasurer or me:

Management Executive:
Phone:

LEILA KANESHIRO
(808) 792-0509




——————— PREPARED FOR ---——----

92-731 THRU 92-771 MAKAKILO DR
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ACCT. NO: 1472
PAGE: 1

MAKAKILO GARDENS II

STATEMENT OF RECEIPTS AND DISBURSEMENTS

FOR PERIOD ENDED 12/31/2022

——————————— PREPARED BY ——-----—---
HAWAIIANA MANAGEMENT COMPANY, LTD.

ACCOUNTANT: PRINCESS VENTURA

DATE PRINTED: 01/23/2023

BLD ACCT 1472

CURRENT MONTH

YEAR TO DATE

FISCAL BEG: 1

DESCRIPTION ---ACTUAL-- - ---BUDGET---- ---VAR.--- -BUD%- ----ACTUAL- ----BUDGET--- ---VAR.--- --BUD%-
CASH RECEIPTS:

5100 MAINTENANCE FEES-AOAO 38748.03 43770.34 -5022.31 513508.92 525244.08 -11735.16

5190 LEGAL FEE REIMBURSEMENT 45.80 400.00 -354.20 707.23 4800.00 -4092.77

5218 INSURANCE SETTLEMENT 11437.73 0.00 11437.73 128806.91 0.00 128806.91

5270 INTEREST FROM INVESTMENTS 289.01 20.00 269.01 1624.05 240.00 1384.05

5290 INTEREST FROM CHECKING 5.06 10.00 -4.94 51.90 120.00 -68.10

5360 LATE CHARGES 25.00 0.00 25.00 811.99 0.00 811.99

5375 OTH TAX RCPTS-KEYS 0.00 0.00 0.00 250.00 0.00 250.00

5378 FINES 0.00 0.00 0.00 115.88 0.00 115.88

5400 RENTAL INCOME - #71 7240.00 1600.00 5640.00 20880.00 19200.00 1680.00

5401 RENTAL INCOME - #13 5940.00 1600.00 4340.00 20780.00 19200.00 1580.00

5753 UNIT SVCS & REPAIRS 0.00 80.00 -80.00 0.00 960.00 -960.00
TOTAL CASH RECEIPTS 63730.63 47480.34 16250.29 134.2 687536.88 569764.08 117772.80 120.7
UTILITIES:

6010 ELECTRICITY 1568.87 855.00 713.87 12841.88 10260.00 2581.88

6020 RM - CABLE 100.00 100.00 0.00 1300.00 1200.00 100.00

6030 WATER 3480.59 5360.00 -1879.41 44514.96 64320.00 -19805.04

6040 SEWER SERVICE 6290.85 6900.00 -609.15 76439.35 82800.00 -6360.65

6060 TELEPHONE 100.00 100.00 0.00 1300.00 1200.00 100.00
TOTAL UTILITIES 11540.31 13315.00 -1774.69 86.7 136396.19 159780.00 -23383.81 85.4
CONTRACTS:

6240 CONTRACT-GROUNDS 6364.79 6300.00 64.79 82774.55 75600.00 7174.55

6280 CONTRACT-PEST CONTROL 0.00 0.00 0.00 1306.84 1320.00 -13.16

6300 REFUSE 2737.49 2466.00 271.49 34279.12 29592.00 4687.12

6310 CONTRACT-SECURITY EQPMT 0.00 200.00 -200.00 2261.76 2400.00 -138.24
TOTAL CONTRACTS 9102.28 8966.00 136.28 101.5 120622.27 108912.00 11710.27 110.8
BUILDING MAINTENANCE:

6530 CLEANING SUPPLIES 0.00 90.00 -90.00 282.24 1080.00 -797.76

6550 GROUNDS -628.28 175.00 -803.28 3677.50 2100.00 1577.50

6552 GROUNDS-TREE TRIMMING 0.00 350.00 -350.00 5759.16 4200.00 1559.16




PREPARED FOR

92-731 THRU 92-771 MAKAKILO DR
KAPOLEI HI 96707

ACCT. NO: 1472
PAGE: 2

MAKAKILO GARDENS II

STATEMENT OF RECEIPTS AND DISBURSEMENTS

FOR PERIOD ENDED 12/31/2022

PREPARED BY
HAWAIIANA MANAGEMENT COMPANY, LTD.

ACCOUNTANT: PRINCESS VENTURA

DATE PRINTED: 01/23/2023

BLD ACCT 1472

CURRENT MONTH

YEAR TO DATE FISCAL BEG: 1

DESCRIPTION ---ACTUAL-- - ---BUDGET---- ---VAR.--- -BUD%- ----ACTUAL- ----BUDGET--- ---VAR.--- --BUD%-

6560 ELECTRICAL 0.00 700.00 -700.00 858.51 8400.00 -7541.49

6570 PLUMBING 0.00 1800.00 -1800.00 9128.90 21600.00 -12471.10

6580 pPooL 0.00 500.00 -500.00 2317.79 6000.00 -3682.21

6620 REFUSE 3759.17 500.00 3259.17 4397.92 6000.00 -1602.08

6660 FIRE SYSTEMS 0.00 0.00 0.00 695.60 1080.00 -384.40

6690 MISCL REPAIRS & PURCHASES 0.00 500.00 -500.00 7373.67 6000.00 1373.67

6702 BLDG MAINT-RAILINGS/FENCE 0.00 250.00 -250.00 997.51 3000.00 -2002.49

6722 BUILDING-IMPROVEMENTS 0.00 250.00 -250.00 0.00 3000.00 -3000.00
TOTAL BUILDING MAINTENANCE 3130.89 5115.00 -1984.11 61.2 35488.80 62460.00 -26971.20 56.8
PROFESSIONAL SERVICES:

6810 ADMIN SUPPLIES & SERVICES 514.44 800.00 -285.56 7666.88 9600.00 -1933.12

6812 ASSOCIATION ADMIN EXPENSE 60.00 37.00 23.00 882.49 444 .00 438.49

6850 MANAGEMENT SERVICES 1978.36 1978.36 0.00 23740.32 23740.32 0.00

6870 AUDIT/PUBLIC ACCOUNTING 0.00 215.00 -215.00 2722.51 2580.00 142.51

6880 LEGAL FEES 6028.69 0.00 6028.69 30992.38 6228.00 24764 .38

6882 LEGAL FEES-COLLECTIONS -2920.75 1800.00 -4720.75 12399.48 21600.00 -9200.52
TOTAL PROFESSIONAL SERVICES 5660.74 4830.36 830.38 117.2 78404.06 64192.32 14211.74 122.1
PAYROLL AND BENEFITS:

7010 PAYROLL MANAGER 4753.86 4896.46 -142.60 48040.12 42435.92 5604.20

7070 WORKERS COMPENSATION 0.00 350.00 -350.00 2750.00 4200.00 -1450.00

7080 TDI 0.00 15.00 -15.00 213.07 180.00 33.07

7090 HEALTH CARE 537.38 510.00 27.38 6448.56 6120.00 328.56

7100 PAYROLL TAXES 392.70 385.36 7.34 4010.25 3339.72 670.53

7140 PAYROLL PREPARATION 164.29 170.00 -5.71 1971.48 2040.00 -68.52

7190 RENT-APARTMENT 674.06 675.00 -0.94 8088.72 8100.00 -11.28

7290 PAYROLL-FUNDING IN ADVANCE -1715.52 0.00 -1715.52 0.00 0.00 0.00
TOTAL PAYROLL AND BENEFITS 4806.77 7001.82 -2195.05 68.7 71522.20 66415.64 5106.56 107.7
OTHER EXPENSES:

7300 INSURANCE 5507.33 2900.00 2607.33 37870.45 34800.00 3070.45

7357 INSURANCE CLAIMS 11437.73 0.00 11437.73 128806.91 0.00 128806.91

7510 LOANS 3821.00 0.00 3821.00 45852.00 46200.00 -348.00




——————— PREPARED FOR --------- -———--————- PREPARED BY —-—-----—---

92-731 THRU 92-771 MAKAKILO DR MAKAKILO GARDENS 11 HAWAIIANA MANAGEMENT COMPANY, LTD.
KAPOLEI HI 96707
STATEMENT OF RECEIPTS AND DISBURSEMENTS ACCOUNTANT: PRINCESS VENTURA
ACCT. NO: 1472
PAGE: 3 FOR PERIOD ENDED 12/31/2022 DATE PRINTED: 01/23/2023
BLD ACCT 1472 CURRENT MONTH YEAR TO DATE FISCAL BEG: 1
DESCRIPTION ---ACTUAL-- - ---BUDGET---- =---VAR.---  -BUD%- ----ACTUAL- ----BUDGET--- ---VAR.--- --BUD%-
7550 MISCELLANEOUS EXPENSE 70.00 20.00 50.00 38.50 240.00 -201.50
7564 MISC-CONDO REGISTRATION 0.00 0.00 0.00 0.00 552.00 -552.00
7567 UNIT #71 APT EXP 0.00 0.00 0.00 44.59 0.00 44.59
7568 UNIT #71 RENTAL EXPENSES 664.00 100.00 564.00 1728.00 1200.00 528.00
7569 UNIT #13 RENTAL EXPENSES 7480.27 160.00 7320.27 9950.79 1920.00 8030.79
7720 STATE GENERAL EXCISE TAX 0.00 0.00 0.00 1864.67 2160.00 -295.33
TOTAL OTHER EXPENSES 28980.33 3180.00 25800.33 911.3 226155.91 87072.00 139083.91 259.7
TOTAL OPERATING EXPENSES 63221.32 42408.18 20813.14 149.1 668589.43 548831.96 119757 .47 121.8
OPERATING SURPLUS/DEFICIT 509.31 5072.16 -4562.85 10.0 18947.45 20932.12 -1984.67 90.5
TOTAL CASH DISBURSEMENTS 63221.32 42408.18 20813.14 149.1 668589.43 548831.96 119757.47 121.8
CHANGE IN SECURITY DEPQOSITS 0.00 0.00 0.00 0.0 0.00 0.00 0.00 0.0

CHANGE TO TOTAL CASH & RESERVE 509.31 5072.16 -4562.85 18947.45 20932.12 -1984.67




——————— PREPARED FOR ---—-—--- ——————————— PREPARED BY —-----—-—-
92-731 THRU 92-771 MAKAKILO DR MAKAKILO GARDENS II HAWAIIANA MANAGEMENT COMPANY, LTD.
. ACCOUNTANT: PRINCESS VENTURA
GECIEENG L AS OF 12/31/2022
PAGE: 1 DATE PRINTED: 1/23/2023
BLD NUM: 1472 FISCAL BEG: 01  PAGE: 1
BEGINNING TRANSFERS ENDING
TERM MATURES RATE _ BALANCE _TO/(FROM). _BALANCE
OPERATIONS
1000 CHECKING ACCOUNT * 99,094.73 220.30 99,315.03
1005 PETTY CASH 500.00 0.00 500.00
TOTAL OPERATIONS 99,594.73 220.30 99,815.03
RESERVES
1776 FHB LQ #%*%*%4642 1.7500 201,822.44 269.01 202,091.45
1842 HSB LQ #¥#%#%9174 0.3500 67,490.72 20.00 67,510.72
TOTAL RESERVES 269,313.16 289.01 269,602.17
TOTAL ASSOCIATION CASH 368,907.89 509.31 369,417.20
LESS: RESTRICTED CASH (HELD FOR OTHERS)
4300 SECURITY DEPOSIT 3,506.44 0.00 3,506.44
TOTAL RESTRICTED CASH (HELD FOR OTHERS) 3,506.44 0.00 3,506.44
UNCONTROLLED DEPOSITS (HELD BY OTHERS)
2950 SECURITY DEPOSIT-RENT #71 1,800.00 0.00 1,800.00
2951 SECURITY DEPOSIT-RENT #13 2,480.00 0.00 2,480.00
TOTAL UNCONTROLLED DEPOSITS 4,280.00 0.00 4,280.00
NET ASSOCIATION AVAILABLE CASH AND DEPOSITS 369,681.45 509.31 370,190.76

* CHECKING ACCOUNT MAY INCLUDE PENDING CAPITAL EXPENSES

BEGINNING CASH BAL.-B.O.Y. 354,749.75




PREPARED FOR ---—-----

92-731 THRU 92-771 MAKAKILO DR

KAPOLEI HI 96707
ACCT. NO: 1472
PAGE: 1

MAKAKILO GARDENS II
CASH BY INSTITUTION
AS OF 12/31/2022

——————————— PREPARED BY ----------
HAWAIIANA MANAGEMENT COMPANY, LTD.

ACCOUNTANT: PRINCESS VENTURA
DATE PRINTED: 1/23/2023

BLD NUM: 1472

FISCAL BEG: 01 PAGE: 1

CASH BY INSTITUTION:

CENTRAL PACIFIC BANK
FIRST HAWAIIAN BANK
HOMESTREET BANK
PETTY CASH

TOTAL CASH

BEGINNING TRANSFERS ENDING
BALANCE TO/ (FROM) BALANCE

99,094.73 220.30 99,315.03
201,822.44 269.01 202,091.45
67,490.72 20.00 67,510.72
500.00 0.00 500.00

368,907.89 509.31 369,417.20




MAKAKILO
GARDENS 11

HOUSE RULES

Effective March 27, 2020




ASSOCTATION OF APARTMENT OWNERS MAKAKILO GARDENS IT
REVISED HOUSE RULES

The following REVISED Rules and Regulations ("House Rules") effective MARCH 27,
2020, have been revised as follows and have been adopted by the Board of Dircctors of the
Association of Apartment Owners of Makakilo Gardens I ("Association") at the Board of
Directors Meeting on January 9, 2020, pursvant to authority of Article V, Section 4, of
the By-Laws of the Association of Apartment Owners of Makakilo Gardens 11 ("By-Laws")
and shall apply to the Makakilo Gardens IT condominium project (“Project™) and all persons
who shall at any time use the Project. All prior House Rules of the Association are
superseded as of the effective date specified above.

ENFORCEMENT

Authority: Compliance with the House Rules is required by Section 514B-112, Hawaii
Revised Statutes, and Paragraph I of the Declaration of Condominium Property Regime of
Makakilo Gardens II ("Declaration").

OSTS OF ENFORCEMENT

In accordance with Article V, Section 35, of the By-Laws, the cost of enforcement is the
obligation of the Apartment Owner, who is responsible for the conduct of the person violating
the House Rules.

Receipt for House Rules. Prior to moving in, each Owner and Resident shall register and be
provided a copy of the House Rules by the Resident Manager and shall sign a receipt for
same. The terms of any written lease between an Owner and a Lessee shall incorporate the
House Rules by reference and require compliance by the Lessee. Upon vacating premises,
occupant shall notify the Resident Manager's office.

TERMINOLOGY
Apartment Owner - The owner of record of any apartment.

Resident - All persons living at Makakilo Gardens II, including (without limitation)
Apartment Owners and Legal Renters.

Non-Resident Owner - Absentec Apartment Owners living away from Makakilo Gardens
IL.

Agent - Any real estate broker, corporation, firm or individual empowered to act on behalf of
any Apartment Owner.



Guest - Any person who visits the premises for a period of time at the invitation of a Legal
Resident. Any guest of a Legal Renter who remains a guest for more than 3 weeks must have the
written approval of the Apartment Owner.

Managing Agent - The management firm appointed by the Board of Directors, whose
responsibilities and duties are outlined in the By-Laws,

Resident Manager - Person or persons residing in the condominium and authorized by the
Board of Directors to exercise all on-site functions of the Managing Agent, including
enforcement of the House Rules.

Common Area - All parts of the grounds not defined as limited commeon area or personal
apartments,

Limited Common Area — Certain parts of the common area that are designated and set aside for
the exclusive use of certain apartments.

Amenities - The swimming pool, the recreational area/playground, driveway, dumpsters and
connection to the City water and sewage system. Access to the amenities may be revoked
by the Board of Director for failure to pay the monthly maintenance fees. Use of the
Amenities is limited to Residents and their guests.

GENERAL

1. OWNER'S RESPONSIBILITY TO REMEDY: If the Board requests, every
apartment owner shall do whatever is necessary to remove or remedy anything relating to
his apartment that violates these Rules or the Project Documents. Owner must bear full
financial responsibility for remedying the problem.

2. USE OF APARTMENTS: The apariments shall be occupied and used only as
private dwellings by the respective owners, their families, tenants, domestic employees and
personal guests. The apartments may not be used for any other purpose without the prior
written consent of the Board of Directors.

3. COMMON AREAS: Common areas will not be obstructed or used for any purpose other
than ingress and egress from the units, or for the appropriate recreational use designated, there
will be no riding of two wheeled bicycles, three wheeled tricycles, scooters, skateboards,
roller skates or in-line skates or any vehicle within the common area. In addition, motorcycles
will not be ridden between the parking areas and units. Each homeowner and tenant assumes all
risk of personal injury or property damage which may result from the failure to comply.

4. Residents may not paint, alter, decorate, make additions or change the appearance of any
building exterior without wriiten approval of the Board of Directors.

5. Articles determined by the Board of Directors and the Resident Manager as unsightly or
hazardous shall be removed by the owner or resident from the property.



6. The watering of plants and the cleaning of patios and adjacent areas shall be
accomplished in a manner which will not create a nuisance to persons residing in adjacent
apartments or to persons on the grounds of the premises.

7. No apartment owner or occupant shall hang laundry visible above the fence line.

8. NOISE: All residents shall avoid excessive or disturbing noise of any kind at any time.
Stereos, radios and televisions should be played at reduced volume before 7:00 am and after
10:00 pm. Any noise from parties or people leaving the Project at night must be kept to a
minimum. Excessive noise at any time should be reported to the Resident Manager who will
take appropriate action.

9. No radio or TV antenna or satellite dish shall be erected without written consent of the
Board of Directors, except in accordance with the rules and regulations promulgated by the
Federal Communications Commission. They must be properly installed and must not be
directly attached to any common areas.

10.  Maintenance personnel and the Resident Manager shall not be asked to do work within
any apartment except in an emergency.

11.  The Association is not responsible for personal property or deliveries left in the parking
lot, at doors of apartments, or any other place on the premises; or for any article left with any
employee.

12.  Littering is strictly prohibited. Trash is to be placed in trash bins only. No garbage bags
are permitied to be left on the floor of the dumpster bays. Items that are too large for the
dumpsters will be collected by the City Refuse Department on the designated bulk refuse pick-up
day which is the first Monday of each month,

13. Residents shall not store on the premises any hazardous fluids, such as gasoline,
kerosene, naphtha, benzene, or other explosives or articles deemed especially hazardous to
person or property. No fireworks, including aerials, are permitted on the premises. Liquid
gases such as propane for use with barbecue grills are permitted.

14. SOLICITATION: No solicitation or canvassing will be allowed at any building or on
the common areas at any time, except for the solicitation of proxies or distribution of
materials relating to Association matters on the common elements by owners; provided that
the Board may adopt rules regulating reasonable time, place and manner of the solicitations
or distributions, or both.

15.  USE OF WATER FACILITIES: Toilets, sinks and other water apparatus in the buildings
shall not be used for any purpose other than those for which they were designed, nor shall any
sweepings, rubbish, rags or other articles be thrown into them, Any damage anywhere resulting
from misuse of any toilets, sinks or other water apparatus in an apartment shall be repaired and
paid for by the owner of such apartment.



16.  LOITERING: Loitering or causing disturbances in the common area is not permitted.

17. Residents are responsible for the cleanliness of their respective parking stalls, including
the removal of any grease buildup. Should this be ignored, the Board of Directors may have the
stall cleaned at the owner's expense.

18.  No structural alterations of any type are to be made without prior written approval from
the Board of Directors, with the exception of indoor remodeling projects which have no effect
on load bearing walls.

19.  Every apartment owner and occupant shall reimburse the Association promptly on
demand all expenses incurred by the Association in repairing or replacing any uninsured
loss or damage to the common elements or any furniture, furnishings and equipment thereof
caused by such owner or occupant or any person under them and shall give prompt notice to
the Resident Manager or Managing Agent of any such loss or damage or other defect in the
Project when discovered.

20.  INSPECTIONS: The Board of Directors may institute regular inspections of the
common clements and limited common elements to ensure compliance with these Rules,

21.  Residents are responsible for the conduct and safety of their family members,
tenants, and guests at all times while in the Project.

22.  No person shall use, operate, launch or land any drone on or over the common elements
of the Project, including the limited common elements, except with the prior written approval of
the Board. As used in these House Rules, “drone” is defined to include, without limitation, any:
unmanned aircraft system (UAS), which means an aircraft that is operated without direct human
intervention from within or on the aircraft, and associated elements including communication
links and components that control the unmanned aircraft; unmanned acrial vehicle (UAV);
remotely piloted aerial vehicle; unpiloted aerial vehicle; and model aircraft (remote controlled
model airplanes, helicopters, etc.).

COURTYARDS

1. GENERAL APPEARANCE; All apartment owners shall make every effort to
prevent their courtyards from becoming "unsightly." "Unsightliness” shall include, but
shall not be limited to, trash containers or litter, broken, scarred or ugly furniture kept in
the courtyards; unkempt grass and plants; equipment, boxes, and ladders placed in
courtyards. The Board shall use reasonable discretion in determining what is
"unsightly."

2. MAINTENANCE AND REPAIR: Owners are responsible for maintaining their
courtyards in a clean and neat manner. The Association shall be responsible for repairing
and painting the structure of the fences surrounding the courtyards.



3. SIGNS: Apartment owners shall not place any kind of sign on the fence or inside
their courtyards that are visible from other apartments or from the common areas except
signs that have been previously approved by the Board according to the Declaration and
Bylaws.

PRIVACY/COURT YARD/LANAI AREAS

1. Anything installed and/or set-up inside and/or within the unit's limited common area that
is visible from the outsidle REQUIRES written approval from the Board of Directors prior to
installation, with the exception of standard patio furniture such as patio table and chairs, with or
withoutan umbrella.

Owners (not renters) need to send a written request via Hawaiiana Management
Company to the Board of Directors to be considered and approved at the Board mecting. It is
HIGHLY recommended that a picture, drawing, and/or specification be included with your
written request. The Resident Manager is not authorized to approve these items.

2. Gazebos/Storage Sheds should be of the commercial type that are intended for residential
use (1.e., no “beach tarps™) and should blend in with the current colors of Makakilo Gardens II
(browns, beige, neutral, white/natural color).

**FOUNTAINS - Water fountains and fish ponds requiring an active water supply line
ARE NOT ALLOWED. Self-contained table-top fountains are acceptable, subject to review by
the Board.

3. Anything installed inside and/or within the limited common area needs to be kept in
excellent condition. (No faded or ripped coverings, etc).

4, Owners/Residents will be allowed to set up a temporary canopy (tent/tarp) for a social
gathering (birthday, graduation, etc.), subject to informing the Resident Manager prior to the set
up. Said canopy must be taken down no later than 5 days after set-up. Failure to notify the
Resident Manager at least one day in advance of set-up will constitute a violation of this policy
and will be subject to a fine per instance.

5. Holiday decorations may be put up, but must be removed no later than 7 days past the
Holiday. No nails or screws in the fences or exterior walls are allowed.

RENTALS

1. Owners shall be responsible for designating a local agent to represent their
interest if their residence is outside of Oahu. Owners shall file their address, telephone
number, and that of their agent's, with the Resident Manager.

2. Each owner or his designated agent may lease or rent his apartment or make it
available for the use of friends or public, but such person(s) shall abide by ail applicable
House Rules. Each owner, or designated agent, shall assume all responsibility for the



occupant(s) conduct. If an apartment owner or agent is unable to control the conduct of the
renter, he will, upon request of the Board of Directors or Managing Agent, immediately
remove such person(s) without compensation for lost rentals.

3. Owners or the designated agent must notify the Resident Manager of the names and
length of anticipated occupancy of renters prior to date of occupancy.

4, No Legal Renter may sub-lease his unit to another person without written approval from
the Apartment Owner, a copy of which must be given to the Managing Agent and the Resident
Manager.

P G A

L. Each apartment has an assigned parking stall(s) and residents must not use other than
their own stall(s) at any time without permission from the owner. Parking on the premises is
at your own risk and Makakilo Gardens II assumes no responsibility for damages.

2. It is the responsibility of the apartment owners or their tenants to inform their
guest(s) not to park in vacant spaces except the spaces designated as guest parking.

3. Guest parking shall be under the supervision of the Resident Manager. It is not to be
used by Residents for their own vehicles. Guests shall park only in the guest parking areas.
Guest parking is not allowed from 10:30 p.m. to 5:00 a.m. without the prior permission of the
Resident Manager.

4, All vehicles shall be parked within the confines of the parking stalls. The vehicle must
not extend beyond the boundaries of the stall. Also, the vehicle shall not hang over the sidewalk
or grassy areas. Double parking is not allowed. All vehicles MUST BE OPERABLE AND
HAVE A CURRENT LICENSE, NO EXPIRED TAGS ARE ALLOWED.

5. When workmen are coming to your apartment, be sure to advise them to use your
parking space, guest parking spaces, or street parking.

6. Residents washing, cleaning, or polishing vehicles on the premises, shall perform such
activities only in the designated area and shall clean the area thoroughly before leaving. The
water hose used shall be properly, replaced, and water tumed off completely. Hours for use of
the car washing area are from dawn to 6:00 pm. Any later than this poses a safety risk as the
designated area is on a hill with a blind spot.

7. Only minor repairs of vehicles are permitted. A "minor" repair is defined as one
which can be completed in less than 3 hours, and includes tire and oil changes. Exceptions
to this policy may be granted by the Resident Manager on a case-by-case basis. Oil and
grease shall not be disposed of on the premises. Any oil or grease stain caused by resident's
vehicle shall be cleaned with an appropriate product. Damages to the parking area shall be
the responsibility of the apartment owner to whom the stall was assi gned.



8. NO VEHICLE IS TO BE LEFT UNATTENDED AT ANY TIME WHILE UP ON
JACKS!

9. Parking is not permitted in areas marked "No Parking." No Parking areas are also
designated with red painted curbs.

10.  The roadways, parking areas and common elemenis not intended for recreational use,
shall not be used for recreational activities of any kind.

1. Violators of parking regulations shall have their cars towed away without notification,
at the owner's expense.

12, Only vehicles are allowed to use the entrance driveway. No one is permitted to walk
in this area as a safety precaution. If you are walking out of Makakilo Gardens 11, please use
the sidewalk.

PARK
1. Use of the park is limited to Residents and their guests, its hours are dawn to dusk.
2. Bicycles, skateboards, skates or scooters are not allowed in the park.
3. Residents are responsible for cleaning up any litter they've created before leaving the
park.
4. Loud music or other noises that may disturb other residents are not allowed in the park at
any time.

5. For large planned parties the park may be reserved with a refundable deposit of $50.00
payable to Makakilo Gardens II. The deposit is returned after an inspection to ensure that
the debris has been removed.

6. No alcoholic beverages are allowed in the park.
PETS
1. No livestock, pigeons, poultry, rabbits or other animals whatsoever shall be allowed

or kept in any part of the Project except that dogs, cats and other household pets, in
reasonable number, may be kept by the apartment owners and occupants in their respective
apartments; but shall not be kept, bred or used therein for any commercial purpose nor
allowed on any common elements except in transit when carried or on a leash, provided that
any such pet causing a nuisance or unreasonable disturbance to any other occupant of the
Project, shall be permanently removed therefrom, prompily upon notice given by the Board
of Directors, Managing Agent, or Resident Manager.

2, Dogs shall be walked only ON A LEASH and solid waste shall be collected and



disposed of immediately. The controlling regulation is contained in the Revised Ordinances
of Honolulu, Section 29-4.4(a)(9). No person shall permit “an animal owned by such person
or while in the person’s custody to excrete any solid waste in any public place or on any
private premises not the property of such owner; provided, however, that nothing herein
shall affect the duty of the property owner or occupier to keep the premises free of litter and
provided further that no violations shall occur if the owner of the offending animal promptly
and voluntarily removes the animal waste.

3. Any pet, which is a nuisance or causes unreasonable disturbance to any Resident or
causes damage to the building and grounds, is considered to be in violation of the Rules on Pets.
Any animal considered to be vicious by the Resident Manager shalt be confined by the owner
whenever the Resident Manager or the grounds crew needs to enter the owner's lanai area.

4. The owner of a pet is financially responsible for any damage caunsed by a pet.

5. Financial and all other responsibility for any personal injury or personal property
damage caused to any owner, occupant, guest, employee of the building, or to any member
of the public, shall be that of the pet owner.

6. Animal waste on the unit's lanai must be cleaned up cvery day, in a manner that does
not cause the waste to enter a neighbor's area.

W1 POOL

1. Swimming is permitted only from dawn to dusk. The Resident Manager may close the
pool at any time for cleaning and maintenance. All persons using the pool do so at their own
risk. There is no lifeguard on duty. There is always a risk of personal injury when using the
pool or the pool deck area. THE ASSOCIATION IS NOT RESPONSIBLE FOR ANY
ACCIDENTS, INJURIES, OR LOSS.

2. No one shall be allowed in the pool unless they are a competent swimmer or are
accompanied by a competent swimmer who shall be responsible for their safety.

3. Guests are limited to three (3) per apartment. Permission for additional guest or
unaccompanied guests must be obtained from Resident Manager.

4. The pool cannot be reserved for parties.

5. No person may enter the water without first having showered.

6. Running, pushing, shoving of anyone around the pool area is notallowed.

7. Shouting, yelling, playing radios, record players or similar noisemakers is NOT
allowed.

8. Pets are not allowed in the pool or pool areas.



9. Eating and drinking at the pool is not allowed except for water in an unbreakable plastic
sec-through container. No alcoholic beverages are allowed at the pool.

10.  Towels, mats, caps and other personal belongings shall be removed from the pool area
when the owner leaves.

11.  No pool furniture is to be removed from the immediate arca.

12. No one shall interfere in any manner with any portion of the swimming pool, or
lighting apparatus, or electrical and plumbing devices in or about the pool areas.

13. Large toys, surfboards, or other foreign objects or anything that may cause damages
to the pool or physical harm to others are not permitted in the pool or pool area. Floatation
devices necessary for a person’s safety and/or to aid in the training of new swimmers are
permitted.

14. No one is allowed in the pool in other than proper swimming apparel. No disposable
diapers are allowed at all. All persons who may be incontinent must wear leak proof
protective clothing to prevent water contamination.

15. Department of Health requirements will be strictly observed:

. “Any person having an infectious or communicable disease shall be excluded
from the swimming pool. Persons having any open blisters, cuts, etc., shall be
warned that these are likely to become infected and advised not to use the pool.”

. "Spitting, spouting of water, blowing of nose in the swimming pool are strictly
prohibited.”  These rules are posted at the pool and must be adhered to.
Noncompliance will result in suspension of pool privileges.

16.  The pool gate MUST REMAIN CLOSED at all times to avoid any mishaps, such as
non-residents using our facility.

7. The Resident Manager has the authority to close the pool any time a dangerous condition
exists according to the judgment of the Resident Manager.

18.  Persons using the pool and the pool area are requested to remember that the premises

of Makakilo Gardens IT are for the use of ALIL owners and tenants. Pool users should be
considerate of others and not engage in activities that are offensive, irritating or unsafe.
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SOLAR ENERGY DEVICES

A “Solar Energy Device,” as defined in this section below, may be installed so Jong as all of the
following conditions are complied with:

1. DEFINITIONS:

a. “Solar Energy Device” (hereinafter “Device™) is defined as any equipment,
apparatus, or machine which makes use of solar energy for heating, cooling, or reducing
the use of other fypes of energy dependent upon fossil fuel for its generation. If the
equipment sold cannot be used as a solar device without its incorporation with other
equipment, it shall be installed in place and ready to be made operational to qualify as a
“solar energy device.” The phrase “solar energy device” shall not include skylights or
windows.

b. “Installing Owner” refers to such owner who initially installs and/or places the
Device (“Original Owner”) and each successive owner, including but not limited to the
Original Owner’s heirs, assigns, and successors in interest.

2. NO UNREASONABLE RESTRICTIONS: So long as the installation of the Device does
not jeopardize the soundness or safety of the property, reduce the value thereof, impair any
casement or hereditament or violate applicable law, such placement shall not render the Device
more than twenty-five percent (25%) less efficient or increase the cost of the Device by more
than fifieen percent (15%) if such restriction did not exist. The Board shall not consent to any
installation, which would jeopardize the soundness or safety of the property, reduce the value
thereof, impair any easement or hereditament or violate applicable law.

3. NO FEES OR ENCUMBRANCES: The Board shall nof assess or charge the Installing
Owner any fees or require an encumbrance on title for the placement of a Solar Energy Device.

4. DESIGN SPECIFICATION FOR INSTALLATION: The plans and specifications for
the installation of the Device, including any plans and specification formodifications or changes
to the device after installation, must be prepared and approved by a licensed contractor.

5. BOARD’S CONSENT: Before the device is installed, the Owner shall first obtain the
Board’s written consent (“Consent”). The Board’s Consent shall be given if the Owner agrees in
writing that such owner shall:

a. Comply with the Association’s solar energy device rules, including but not
limited to the Association’s design specification for the installation of the Device;

b. Engage a duly licensed contractor to install the Device; and
c. Provide a Certificate of Insurance, which names the Association as an additional

insured on the Owner’s insurance policy, to the Association within fourteen (14) days of
the Board’s Consent for inspection and copying.
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6. CONFIRMATION THAT INSTALLATION WILL NOT VOID ANY MATERIAL OR
ROOF WARRANTY:: If a material or roof warranly exists before the installation of any Device,
the Installing Owner shall obtain written confirmation from the company that issued the warranty
that the proposed installation will not void such material and/or roof warranty, and deliver a copy
of such written confirmation to the Association before installing the Device.

7. INSURANCE: The Installing Owner shall at all times have and maintain a policy of
insurance covering the obligations of the owner arising from the installation, maintenance,
repair, removal, or replacement of the Device, until the Device has been removed from the
common elements or limited common element(s). The Association shall be named as an
additional insured under such insurance policy.

8. REGISTRATION WITH THE ASSOCIATION: All Devices must be registered with the
Association within thirty (30) days of such installation, pursuant to HRS § 196-7 or as such
statute may be amended. Also, any plans and specifications for modifications or changes to the
Device after installation must be delivered to the Association within thirty (30) days of such
modification,

9. OWNER’S FINANCIAL RESPONSIBILITY: The Installing Owner shall be financially
responsible for any costs, expenses, and fees, including but not limited to attorneys’ fees and
costs, for damages to the Device, the common elements, limited common elements, and any
adjacent units, which arise or result from the installation, maintenance, repair, removal, or
replacement of the Device, until the Device has been removed from the common elements or
limited common element(s). The Installing Owner shall reimburse the Association for any and
all of the Association’s costs related to damage to the common clements, limited common
clements, and any adjacent units, which arise or result from the installation, maintenance, repair,
removal, or replacement of the Device.

10.  OWNER’S DUTY TO REMOVE THE DEVICE: The Installing Owner shall be
financially responsible for removing the Device if reasonably necessary or convenient for the
repair, maintenance, or replacement of the common elements or limited common element(s).

11, VIOLATION OF THE SOLAR ENERGY DEVICE RULES: After reasonable notice,
the Association may at the Installing Owner’s expense remove any Device, which violates any of
these Solar Energy Device Rules. If the Association removes a Device, the Installing Owner
shall promptly reimburse any and all expenses incurred from the removal of the Device,
including the Association’s reasonable attorneys’ fees and costs for enforcement of these Rules.
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equest for Board A val of Solar Ener evice Installation

Apartment Owner Name: (“Owner”)
Apartment to be Affected:;
Apartment Owner’s current residential address:

I, the above-named, Owner, hereby request the Board to approve the installation of a Solar
Energy Device (the “Device™), which shall be installed at Apartment No. . The
plans and specifications for the Device are attached to this Request, which were prepared and
will be installed by a duly licensed contractor, and T understand and agree asfollows:

1. I hereby agree to follow and comply with all of the solar encrgy device rules adopted by
the Association, as such rules may from time to time be amended.

2. If a material or roof warranty exists before the installation of the Device, I have or soon
will obtain written confirmation from the company that issued the material and/or roof warranty,
which confirms that the proposed installation will not void such material and/or roof warranty. 1
will deliver a copy of such written confirmation to the Association before installing the Device.

3. I acknowledge that I must maintain an insurance policy to cover any obligation I may
have arising from the installation and maintenance of the Device, and that I must name Makakilo
Gardens II as an additional insured. Also, I will provide the Certificate of Insurance to the
Association for inspection and copying within fourteen (14) days of receiving the Board’s
consent to install the Device.

4. It this Request is approved by the Board, then I shall register the Device with the
Association within thirty (30) days of such installation.

5. I, the Owner, am financially responsible for all expenses concerning the Device,
including but not limited to the costs of any damages caused by the installation and/or removal of
the Device. 1 shall promptly reimburse the Association for any of the Association’s expenses
arising out of the installation, maintenance, repair, removal, or replacement of the Device.

6. 1, the Owner, am financially responsible for removing the Device, if the Board deems that
the Device’s removal is reasonably necessary or convenient for the repair, maintenance, or
replacement of the common elements or limited common elements.

7. All successive owners of the unit, which I am currently the owner of, shall be financially
responsible for the Device until its removal.

Enclosures:
1. Plans and specifications for installation of the Device;
2, Written confirmation that any roof warranty will not be voided (Yes/ No)
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Owner (print name/s):

Owner’s signature:

Apartment Number:

Date;

Board/Management Company’s Use
Received on:
Sent to Board:

Approved by Board:
Documents:
a) Plans and Specifications:

b) Confirmation that materials/roof warranty will not be voided:
c) Proof of Insurance (within 14 days of Board approval):

d) Registration of Device (within 30 days ofinstallation):
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FINE

The Board of Directors delegates primary enforcement to the Managing Agent and/or the
Resident Manager. Ifit is determined that a violation of the Declaration, Bylaws or House Rules
has occurred, the Board, Managing Agent or Resident Manager shall first give a verbal or written
warning.

If a second violation of the same provision occurs within a 12 month period, a written citation
shall be delivered, by U.S. mail, postage prepaid or by hand delivery, to the unit owner and/or
violator to the address on file with the Managing Agent. The citation shall state the basis for the
citation and the imposition of a $50 fine.

If a third violation of the same provision occurs within the 12 month period (starting from the
initial violation), the matter shall be turned over to the Association’s attorney to handle, and the
owner/violator shall be responsible for all related attorneys’ fees and costs.

An immediate fine may be imposed if it is a serious violation, which affects the value or safety
of the Project or the use, enjoyment, safety or health of any resident, and/or the matter may be
immediately turned over to the Association’s attorney to handle, and the owner/violator shall be
tesponsible for all related attorneys® fees and costs.

POLICY STATEMENT

The Board of Directors of the Association of Apartment Owners of Makakilo Gardens 1I is
charged with the responsibility of dutiful performance in accordance with laws of the State of
Hawaii, and the City and County of Honolulu.

The Board desires to render fair and impartial decisions in all matters brought before it for
action and consideration.
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ASSOCIATION OF APARTMENT OWNERS OF MAKAKILO GARDENS, INCREMENT NO. 2
BOARD OF DIRECTORS’ RESOLUTION ALLOCATING RESPONSIBILITY FOR
MAINTENANCE, REPAIR AND REPLACEMENT RELATING TO PRIVACY AREA FENCES

WHEREAS, the Association of Apartment Owners of Makakilo Gardens, Increment No. 2
condominium project (the “Project”) is governed by the Declaration of Horizontal Property
Regime of Makakilo Gardens, increment No. 2 ("Declaration”), as amended, the Bylaws of the
Association of Apartment Owners of Makakilo Gardens, Increment No. 2 (“Bylaws"), as
amended, the Condominium Property Act (Hawaii Revised Statutes Chapter 514B), as
amended, and, among other documents, Hawaii Administrative Rules (“HAR"), Title 16, Chapter
107 relating to Condominium Property Regimes;

WHEREAS, Article Il, Section 2 of the Bylaws provides, in relevant part, that the “Board
of Directors shail have all powers necessary for the administration of the affairs of the
Association....”;

WHEREAS, HAR § 16-107-65(b) requires an association’s board of directors to compile
a list of association assets in connection with the calculation of an association’s estimated
replacement reserves;

WHEREAS, HAR § 16-107-65(b) provides that “iif the project's declaration and
association's bylaws fail to clearly state whether a particular part of a condominium project is
association property, the board may adopt a resolution allocating responsibility for that part to
the association, an individual owner, or individual owners”;

WHEREAS, pursuant to HAR § 16-107-65(b), said resolution shall indicate whether the
part in question is: (1) an asset of the association; (2) is the responsibility of an individual owner
or individual owners, but fewer than all owners; or (3) partly an asset of the Association and
partly the responsibility of fewer than all owners:

WHEREAS, pursuant to HAR § 16-107-65(b), said resolution shall also “state the basis
of the board's decision and shall be effective to determine responsibility for replacement
reserves for the part in question upon adoption and until changed by the board or by an
amendment to the declaration or bylaws”;

WHEREAS, Section A1 of the Declaration indicates that there are 74 estates
designated in the spaces within the perimeter walls, floors and ceilings of each apariment in the
Project;

WHEREAS, Section A.2 of the Declaration provides that all remaining portions of the
Project (other than the apartments) are deemed common elements, including all fences:

WHEREAS, Section A.3 of the Declaration provides that certain parts of the common
elements are designated as limited common elements and set aside for the exclusive use of
certain apartments;

WHEREAS, Section A.3(b) of the Declaration provides that the fenced area adjoining the
rear of an apariment as shown on the condominium map (*privacy area”) shall be a limited
commaon element appurtenant to and for the exclusive use of such apartment;



WHEREAS, Section A.3(d) of the Declaration further provides that all other common
elements of the Project that are rationally related to less than all of the apartments or buildings
shall be deemed limited common elements appurtenant to such apartments or buildings;

WHEREAS, Article IV, Section 1(b) of the Bylaws states that the Board’s powers and
duties include the maintenance, repair, replacement and restoration of the common elements
and any additions and alterations thereto;

WHEREAS, Article V, Section 2 of the Bylaws provides that each owner is required at
their own expense fo repair, maintain and keep their apartment and the limited comrmon
elements appurtenant and adjacent thereto in good order and condition except as otherwise
provided by law or the Declaration; '

WHEREAS, the Declaration and the Bylaws are not clear with respect to whether the
fences surrounding the privacy areas (“privacy area fences”) are the responsibility of the
Association or the respective apartment owners;

WHEREAS, Hawaii Revised Statutes §514B-35(4) provides that “any shutters, awnings,
window boxes, doorsteps, stoops, porches, balconies, lanais, patios, and all exterior doors and
windows or other fixtures designed to serve a single unit but are located outside the unit's
boundaries are limited common elements appurtenant exclusively to that unit”;

WHEREAS, Hawaii Revised Statutes §514B-41(a) provides that “all limited common
elements costs and expenses, including but not limited to maintenance, repair, replacement,
additions, and improvements, shall be charged to the owner or owners of the unit or units to
which the limited common element is appurtenant in an equitable manner as set forth in the
declaration”;

WHEREAS, it has been the Association’s historical practice to treat the privacy area
fences as the responsibility of the apartment owners and such items have not been included in
the Association’s reserve studies;

WHEREAS, pursuant to Section A.3 of the Declaration, the Board believes that the
privacy area fences should be deemed to be limited common elements appurtenant to each
respective apartment, as they are rationaily related to each apartment;

WHEREAS, the Board has determined that it is in the best interest of the Association for
the Board to maintain, repair and replace the privacy area fences in a consistent manner and
assess the expenses to the respective apartment owners in order to help maintain a uniform
exterior appearance, to help provide safety from theft and injury, and to help protect the
adjacent common elements;

WHEREAS, because the Project's Declaration and Bylaws fail to clearly state whether
the privacy area fences are the responsibility of the Association or the respective apartment
owners, in order to allocate responsibility for maintenance, repair and/or replacement of the
same, under HAR § 16-107-65, the Board may adopt a resolution to allocate such responsibility;
and

WHEREAS, the Board has determined that it is in the best interest of the Association to
adopt a policy to formally allocate responsibility for the privacy area fences.



NOW THEREFORE BE IT RESOLVED, that the Board of Directors hereby adopts the
following policy allocating responsibility for maintenance, repair, and replacement of the privacy
area fences, to be effective  MARCH 27, 2020

1.

The fences surrounding the privacy areas (and all components thereof, including
gates) (“privacy area fences”) are deemed to be limited common elements
appurtenant to the respective apartments, and it is the responsibility of each
respective apartment owner to pay for the cost of maintenance, repair and/or
replacement of the same.

Notwithstand