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Purchase Contract Reference Date: 11-Jan-2021
Property Reference or Address: 445 Seaside Ave ISland CO|Ony 4312 H0n0|u|u HI 96815

Tax Map Key: Div. 1 /Zone 2 /Sec. __ 6 /Plat __21 /Parcel 26 /CPR 717 (if applicable).

Condominium/Cooperative/Subdivision/PUD/Homeowner/Planned Community Association Documents.

Fill in dates and document identification details.

https://hawaiihome.cc/condoDocs/500008.pdf

. CPR-HPR Declaration 912095 (11-28-1978).pdf

. Financial Statement (11-30-2020).pdf

. House Rules (12-06-2012).pdf

. House Rules Amendment (02-22-2011).pdf

. House Rules Amendment (09-20-2006).pdf

. House Rules Amendment (09-20-2006)2.pdf

. Insurance Summary (11-15-2020).pdf

. Lenders Disclosure (HOA Cert.) (12-21-2020).pdf
. Operating Budget (01-01-2021).pdf

10. Property Information (RR105c) (12-21-2020).pdf
11. Reserve Study Summary (01-01-2021).pdf

12. Approved Annual Minutes (03-09-2020).pdf

13. Approved BOD Minutes (02-27-2020).pdf

14. Approved BOD Minutes (06-17-2020).pdf

15. Approved BOD Minutes (10-14-2020).pdf

16. Bylaws (Restated) 2304256 (04-25-1996).pdf
17. CPR-HPR (Restated) 2304255 (04-25-1996).pdf
18. CPR-HPR (Restated) 3314024 (08-17-2005).pdf
19. CPR-HPR Amendments 979903 (11-23-1979).pdf
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Reports and Other Documents: Fill in dates and document identification details.

[ ] Building Permit Packet

[ ] Rental. Check applicable items: [ ] Property Condition Form [ 1 Rental Agreement [ ] Property Management Contract(s)
[ 1 Short Term Vacation Rental Reservation(s) [ ] Other:

[ ] Inventory of Furniture and Furnishings

[ ] Preliminary Title Report

[ ] Residential Leasehold Disclosure

[ 1]

[ 1]

[ 1

Survey Report
Termite Inspection Report (TIR)

Other:
[ ] Other:
[ ] Other:
[ ] Other:
BUYER/BUYER'S REPRESENTATIVE'S INITIALS & DATE BUYER/BUYER'S REPRESENTATIVE'S INITIALS & DATE
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~ REALTORS® Hawaii Association of REALTORS® Standard Form
Revised 12/17 (NC) For Release 5/20
REALTOR®

COPYRIGHT AND TRADEMARK NOTICE: THIS COPYRIGHTED HAWAI‘1 ASSOCIATION OF REALTORS® STANDARD FORM IS LICENSED FOR USE UNDER
TERMS OF THE HAWAI‘l ASSOCIATION OF REALTORS® STANDARD FORM LICENSE AGREEMENT LOCATED AT http://www.hawaiirealtors.com/standard-form-
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Property Reference or Address: 445  Seaside Ave Island Colony 4312 Honolulu HI 96815

(“Project”)
Tax Map Key: Division 1 /Zone 2 /Sec. 6 /Plat __ 21 /Parcel 26 /CPR 717 __ (if applicable).
By signing below, Buyer acknowledges and agree that:
1. Buyer has received a copy of the Project Information Form dated 21-Dec-2020

2. The information contained in the Project Information Form is being provided by the Managing Agent at the Seller's request and is
based only upon the knowledge and information available to the Managing Agent.

3. Buyer is advised that Buyer should refer to qualified experts in the various fields, including but not limited to attorneys, accountants,
engineers and contractors for detailed evaluation of areas where additional information is desired.

4. If the Managing Agent has marked “NTMK” in response to any questions, Buyer recognizes that this does not mean there may not
be a defect which an expert could discover, or the passage of time would reveal. Likewise, Buyer recognizes that a problem may
be more serious than the Managing Agent knows.

5. The information contained in the Project Information Form is not a warranty of any kind by Seller, the Managing Agent, or any
Brokerage Firm or any of its licensees representing Seller or Buyer.

Buyer Date Buyer Date

NOTE: THERE IS NO WARRANTY ON PLAIN LANGUAGE. An effort has been made to put this agreement into plain language. But there is no
promise that it is in plain language. In legal terms, THERE IS NO WARRANTY, EXPRESSED OR IMPLIED, THAT THIS AGREEMENT COMPLIES
WITH CHAPTER 487A OF THE HAWAII REVISED STATUTES. This means that the Hawaii Association of REALTORS® is not liable to any Buyer or
other person who uses this form for any damages or penalty because of any violation of Chapter 487A. People are cautioned to see their own attorneys
about Chapter 487A (and other laws that may apply).

©Hawaii Association of REALTORS®
Receipt of Project Information Form
RR108 Rev. 12/17 (NC)
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HAWAIIANA

Hawaiiana Management Company, Ltd.
Pacific Park Plaza, Suite 700

711 Kapiolani Boulevard

Honolulu, Hawaii 96813

Tel: (808) 593-9100

PROPERTY INFORMATION FORM

(To be used in conjunction with RR109 Sellers’ Real Property Disclosure Statement-
Condominium/Co-op/PUD/and other Homeowner Organization)

Disclaimer: The use of this form is not intended to identify the real estate license as a REALTOR®.
REALTOR® is a registered collective membership mark which may be used only by real estate
licensees who are members of the National Association of REALTORS® and who subscribe to its Code
of Ethics.

Name of Property: __ISLAND COLONY

All references hereafter to the word “Property” shall refer to the above.
Property Address: _ 445 Seaside Ave., Honolulu, HI 96815
Property Tax Map Key: (1) 2-6-021-026

This property is managed by a licensed real estate broker. M Yes [ No.
If a licensed real estate broker, is managing agent registered with the Real Estate Commission as a
Condominium Managing Agent? B Yes [ No.

Name of Managing Agent: HAWAIIANA MANAGEMENT COMPANY, LTD.
Managed by this Managing Agent since: January 1, 2015

Managing Agent provides (Check those services that apply):
Administrative Management Services

Fiscal Management Services

Physical Management Services

Other Management Services -

Ommn

A. GENERAL & LEGAL

Total number of units: 745 Number of guest parking stalls available: 21 _
If applicable, what percentage of Condominium Apartments has been sold and conveyed (excluding to
the Developer)? 100 %.
If applicable, the approximate percentage of Condominium Apartments owner-occupied: 9% .
Approximately how many foreclosures have been filed by the Board of Directors during the past twelve
(12) months? 1 .
What approximate percentage of owners is more than one month delinquent in maintenance fees?

1 owner (0.13%) .
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Yes

No  NTMK (Not to my knowledge)

O o (@) Within the past year, has the Board of Directors had discussions with the
lessor regarding the purchase of the leased fee interest in the land?
B Property is fee simple

[ | O (2 Is this Property subject to phasing or development of additional
increments?

| o @3 Have the Owners Association or Corporation been in control of the
operations of the Property for less than two (2) years?

O O @ Are there any lawsuits, arbitration or mediation actions affecting this

Property and/or Association other than delinquent owner maintenance
fees?

Attorney for Association of Apartment Owners:_Taylor Gray , Esq.
(808)593-1100 NOTE: Any attorney fees or other costs
incurred for further answering this inquiry shall not be at the expense of
the Association of Apartment Owners, nor of the Managing Agent.

| a &) If property is a Condominium, does any single entity, individual or
partnership own more than 10 percent of the common interest of this
property?

[ | o (6 Are any Association or Corporation approvals required for transfer of
Ownership?

| O (7) Isaresident managers apartment a part of the common elements, or is
one owned by the Association or Corporation (does not apply to Planned
Unit Developments)

| O (8 Is a time share operation existing at this Property? Name of operator:

O o o Is there a hotel, transient vacation rental operation, or other organized

rental program at the Property?
Name of operator? __The Island Colony Partners since 1979.

O O (10) Are there commercial apartments, lots or commercial use of the common
areas or common elements at the Property?

Number of Questions answered “YES” and Explain

(1)

C))

&)

(10)

The Association purchased the bulk fee from the Harry & Jeanette Weinberg foundation.
Owners wanting to purchase the fee interest contact Monarch Properties 735-0000.

1 Mediation — owner claims discrimination because he was not wearing a face mask and HPD
gave him a ticket.

Rental Restrictions & Hotel Operator: There is a minimum rental period of 30 days, unless the
apartment is managed by the Hotel operation. The Section 11 (a) of the Declaration reads.
“Any Residential Apartment which is not committed to the hotel operation described n
Paragraph 10 and is not used by the Hotel Operation shall not be rented for a period of less than
thirty (30) days.” Operator: The Island Colony Partners

There are 5 Commercial apartments (including toll public parking).
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B. INSURANCE

Name of Insurance Company or Agency/Broker: INSURANCE ASSOCIATES, INC.

Name of Insurance Agent: Sue Savio Phone: (808) 526-9271

*Certificate of Insurance should be requested directly from the insurance agent.

**If answer is “yes”, using the SAME number below, describe in the space provided.**

Yes No  NTMKNote: In case of Planned Unit Development, questions #13 to #15 apply to
common areas only.

| O O (11) Isthe Property located in a designated Flood Hazard Zone?
|| O O  (12) Is this Property covered by Flood Insurance?
| | O (13) Isthis Property located in a tsunami inundation area?

Number of Questions answered “YES” and Explain:

(11) & (12) Self explanatory

C. FINANCIAL
Financial statements are prepared monthly and are on a cash basis.

Apartment maintenance fees include the items with boxes that are filled in below:
Water & Sewer

Hot Water

Electricity

Gas

Air Conditioning

Cable TV Signal

Lease Rent

Refuse Collection

Internet service

| § JuN AEREEEE § |
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**If answer is “yes”, using the SAME number below, describe in the space provided.**
Yes No NTMK

[ O O (14) Has the Association or Corporation Board of Directors approved a
maintenance fee increase, special assessment, or loan?

a [ O  (15) Are any special assessments or loans in effect at this time?

O | | O (16) Are any assessments required to be paid in full at the time of conveyance
of ownership?

Number of Questions answered “YES” and Explain:

(14)  An increase of 3% in maintenance fees beginning January 2021.

D. PROPERTY CONDITION

i There is Reserve Plan Data for any major repairs required or planned with respect to the
common elements/common areas of the Property.

O There is no Property Reserve Study available.

E. DISCLAIMER

While not guaranteed, the information contained in this Property Information Form is based on
information reasonably available to the Managing Agent at the time this form was completed. It has
been provided by the Managing Agent at Owner/Seller’s request and is believed to be current and
correct to the best of the Managing Agent’s knowledge at the time this form was completed. All
persons relying upon the information contained herein are advised that the information provided cannot
be considered a substitute for a careful inspection of the Property and the Property’s governing
documents, meeting minutes, financial documents and other documentation; and that they should refer
to qualified experts in the various professional fields, including but not limited to attorneys, Certified
Public Accountants, architects, engineers, contractors and other appropriate professionals for a detailed
evaluation of areas where additional clarification or information is desired. The person or entity
completing the form is doing so only as an accommodation to the parties and shall not be held liable
for any errors or omissions whatsoever. The person or entity completing this form is not required to
and has not completed any special investigation, and is only reporting facts already known to that
person or entity or readily available. Specifically and without limitation, the person or entity
completing the form has not reviewed any records except official records of meetings in the possession
of that person or entity and only for the current year. Where the answer to a question is not applicable,
unknown or is otherwise unanswerable, it has been marked “NTMK”. Where the Managing Agent has
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marked “NTMK” or “NO” in response to a question concerning property condition, it must be
recognized that this does not mean there may not be a defect which an expert could discover or the
passage of time would reveal. Likewise, a problem could be more serious than the Managing Agent,
the Association, the Corporation or its Board of Directors knows. All such persons having access to
this Property Information Form understand and acknowledge that this Property Information Form is not
a warranty or guaranty of any kind by the Managing Agent, the Association or its Board of Directors.

*On-Site Manager’s Name: Sterling Paulos
Phone No.: (808) 922-2443

FOR THE BOARD OF DIRECTORS
ISLAND COLONY

7 "
L g
Date: December 21, 2020 Ja- & /
LOIS EKIMOTO
Management Executive

HAWAIIANA MANAGEMENT COMPANY, LTD.
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TSLAND COLONY

The Fitness Center, Association Office, Maintenance Office, and Meeting Room are located in
Commercial Apartment 4, and are leased by the Association from the Harry & Jeanette Weinberg
Foundation. The Bulk Pickup Storage area is located within Commercial Apartment 3, and is leased by

the Association from the Harry & Jeanette Weinberg Foundation. All other amenities are located on
common elements.

,_The Association leases the following common elements:

Approximately 30 square feet of lobby space to a Travel Agency.
Three parking stalls in the bus lane are leased to a taxi company.

3. Two parking stalls in the bus lane are leased to a car rental company for a “car share” program
for the property.



MINUTES OF THE ANNUAL MEETING

ISLAND COLONY
March 9, 2020

CALL TO ORDER

President Bryn MclLeod called the meeting to order at 6:00 p.m. Florence Lischka was the
Recording Secretary for the meeting. A quorum was established with 62.84% of the owners
present in person or by proxy. Steve Glanstein, Professional Registered Parliamentarian, was
appointed chair pro tem by unanimous consent.

APPROVAL OF MINUTES

The following minutes were approved:

1. Adjourned Special Owners meeting of May 6, 2019. Approved as written.
2. Adjourned Annual Owners meeting of May 6, 2019. Approved as written.
3. Annual Owners meeting of March 8, 2020. Approved with a correction.

REPORTS

Auditor’s Report: The Auditor’s report for the year ending 12/31/19 has not yet been completed.
When it is available it will be mailed to those who have requested it on their proxy.

APPOINTMENT OF TELLERS
Brad Hanson and Barry Long were appointed tellers for any counted vote at the meeting.

ELECTION OF DIRECTORS

There were three positions to be filled for two years each.
Nominations and elections were conducted. The results are:

Nominee Percentage of vote received Term appointed
George Vosikis 38.365% 2 year term
Don White 37.493% 2 year term
Raymond Levister 33.115% 2 year term
Olivier Bensadoun 28.009% NA

Clifford Larry Lyons 1.752% NA

Robin Glass 0.771% NA

Aubrey Yee 0.327% NA

Mike Josefowski 0.109% NA

William Hagan 0% NA



V. New Business
A. Tax Resolution. The following resolution was adopted by unanimous consent:

"Resolved, by the owners of The Island Colony Association of Apartment Owners, that the
amount by which members assessments in 2020 exceed the total expenses of the
Association for maintenance, repairs and other expenses and capital expenditures of the
Association as the board of directors has appropriately paid or determined payable shall
be applied to regular member assessments in the year 2021."

VI. ADJOURNMENT

The meeting was adjourned at 7:40 p.m.

Florence Lischka
Recording Secretary

Approved by the Board of Directors on: Secretary’s Initials:




MINUTES OF THE ORGANIZATIONAL MEETING

CALLTO ORDER

ISLAND COLONY
March 9, 2020

Steve Glanstein, Professional Registered Parliamentarian, called to order at 7:45 p.m. Florence
Lischka was the Recording Secretary for the meeting.

BOARD MEMBERS PRESENT

Bryn McLeod, George Vozikis, Raymond Levister, Michael Josefowski.
Don White was present by phone.

ELECTION OF OFFICERS

President

Vice President

Bryn Mcleod was elected President. The process was as follows.

Nominations: Bryn McLeod and Michael Josefowski were nominated.

The election votes were taken one at a time in the order of nominations.

Vote: The vote was called for Bryn MclLeod. Voting in favor (3) were Bryn
Mcleod, George Vozikis, and Don White. Voting against (2) were Raymond
Levister and Michael Josefowski. Bryn MclLeod was elected President.

Don White was elected Vice President. The process was as follows.

Secretary

Treasurer

Nominations: Don White and Michael Josefowski were nominated.

The election votes were taken one at a time in the order of nominations.

Vote: The vote was called for Bryn Mcleod. Voting in favor (3) were Bryn
MclLeod, George Vozikis, and Don White. Voting against (2) were Raymond
Levister and Michael Josefowski. Don White was elected Vice President.

George Vozikis was elected Secretary. The process was as follows.

Nominations: George Vozikis and Michael Josefowski were nominated.

The election votes were taken one at a time in the order of nominations.

Vote: The vote was called for Bryn MclLeod. Voting in favor (3) were Bryn
Mcleod, George Vozikis, and Don White. Voting against (2) were Raymond
Levister and Michael Josefowski. George Vozikis was elected Secretary.

Geroge Voskis was elected Treasurer. The process was as follows.

Nominations: George Vozikis and Michael Josefowski were nominated.

The election votes were taken one at a time in the order of nominations.

Vote: The vote was called for George Voskis. Voting in favor (3) were Bryn
MclLeod, George Vozikis, and Don White. Voting against (2) were Raymond
Levister and Michael Josefowski. George Vozikis was elected Treasurer.




V. BOARD MEETINGS

1. Regular Board Meeting Day. The Board of Directors’ meetings were set for the 2nd
Wednesday of each month at 5:30 pm on site in the conference room next to the office.

2. Next Board Meeting. The next meeting is scheduled for April 8, 2020 at 5:30 p.m. on-site in
the conference room next to the office.

V. ADJOURNMENT

The meeting adjourned at 7:53 p.m.

Florence Lischka
Recording Secretary

Approved by the Board of Directors on: Secretary’s Initials:




MINUTES OF THE BOARD OF DIRECTORS’ MEETING
ISLAND COLONY

February 27, 2020

CALL TO ORDER.

President McLeod called the regular Board of Directors meeting of the Island Colony to order
at 5:48 p.m. in the 6" floor conference room. L. Ekimoto was recording secretary.

BOARD MEMBER ATTENDANCE. The following Board members were present:

President Bryn MclLeod Vice President — Vacant position

Secretary/Treasurer George Vozikis Director Michael Josefowski
Director Raymond Levister

Present by Invitation:
General Manager Sterling Paulos Attorney Tyler Gray
Management Executive Lois Ekimoto

MINUTES.
Board of Directors meeting of January 15, 2020. The minutes were deferred to the next

board meeting pending corrections.

REPORTS.

A. FINANCIAL REPORTS.

1. DECEMBER 2019 AND JANUARY 2020 FINANCIALS. After presenting his report, Secretary/

Treasurer Vozikis moved to file the financial reports subject to audit. The motion was
unanimously adopted.

GENERAL MANAGER’S REPORT. General Manager Paulos reviewed his report.
Motions related to the report will be listed under Unfinished or New business.

B. RENOVATIONS COMMITTEE REPORT. The unit renovations for the following units were

reviewed by the committee and are recommended for approval by the Board. Detailed
information for each request is on file at the on-site office:

1.

For January 2020. Units 3420, 4317, 3407, 2909, & 1914. Units 2401, 2503, 2601,
2603, 2701, 2703, & 2803 are under repair/reconstruction by contractor, Premier
Restoration due to water leak on 29th floor (common area pipe, insurance claim)

For February 2020. Units 3316, 2208, 2508, 1004, 2912, 3121, 3917, 3915, 3504,
3105, & 2316. NOTE 1: Units 2401 & 2701 are finishing punch list items for
repair/reconstruction by contractor, Premier Restoration due to water leak on 29th
floor (common area drain pipe, insurance claim). NOTE 2: Unit 916 is also continuing
with repair/reconstruction by contractor, Premier Restoration due to water leak from
August 2019 from unit above (toilet/water line valve failure, insurance claim between
owners).

President MclLeod moved to approve all of the requests for January and February
2020. The motion was unanimously adopted.



Minutes of the Board of Directors’ Meeting Page 2 of 2
Island Colony
February 27, 2020

Iv. UNFINISHED BUSINESS.

A.  Pool Deck Furniture. The Board reviewed three additional selections. President
McLeod moved to approve the purchase of 80 Java All-Weather resin adjustable
chaise lounges from Costco (model #US465237) at a cost of $31,196.24 including
delivery. The motion was unanimously adopted.

B. ICP 2018 Front Desk Fee Audit. The audit has been received. The Board will review
the audit prior to distributing it to authorized individuals.

C.  Pest Control. The General Manager reported provided an update on the current
pest control efforts.

V. NEW BUSINESS.

A.  Property Plumbing Project Discussion. The General Manager reported that they
are getting estimates to have the pipes reviewed to determine if or when this
project needs to be conducted.

VI. NEXT MEETING. The next meeting will be the annual owners meeting on March 9, 2020.

VII. EXECUTIVE SESSION.

The Board adjourned into executive session from 7:13 p.m. to 7:52 p.m. to discuss personnel
and legal matters. The following actions were taken during the session:

Personnel Matters. The Board reviewed and passed the General Manager’s probation.

Legal Matters.

1. Pipes. As.it related to a possible pipe replacement project, the attorney was asked to
provide an opinion on which pipes the association was reasonable for and which pipes
the owners are reasonable for. Also, if the association is changing a pipe and the
contractor determines that the owner’s pipe need to be replaced at the same time, can
the Board approve it and charge it back to the owner.

2. ICP Audit. The attorney was provided with a copy of the audit and asked to review it
and advise the Board on how to handle it and who should receive a copy and who else,
if anyone is entitled to receive a copy of it.

VIll. ADJOURNMENT. The meeting was adjourned at 7:52 p.m.

Submitted by,
L Ghimoto

L. Ekimoto, Recording Secretary

Approved by the Board of Directors on:



MINUTES OF THE BOARD OF DIRECTORS’ MEETING
ISLAND COLONY

June 17,2020

CALL TO ORDER.

President McLeod called the regular Board of Directors meeting of the Island Colony to order

at 5:36 p.m. on zoom. L. Ekimoto was recording secretary.

BOARD MEMBER ATTENDANCE. The following Board members were present:
President Bryn McLeod ‘ Vice President Don White

Secretary/Treasurer George Vozikis Director Michael Josefowski

Director Raymond Levister

Present by Invitation:

General Manager Sterling Paulos Attorney Tyler Gray

Management Executive Lois Ekimoto

MINUTES.
A. Board of Directors meeting of February 27, 2020. Secretary/ Treasurer Vozikis moved to

approve the minutes. Voting in favor were Directors McLeod, White and Vozikis. Voting
against were Directors Josefowski and Levister. The motion passed.

REPORTS.
A. FINANCIAL REPORTS.

1 March 2020 and April 2020 Financials. After presenting his report, Secretary/ Treasurer
Vozikis moved to file the financial reports subject to audit. The motion was
unanimously adopted.

2. GENERAL MANAGER’S REPORT. General Manager Paulos reviewed his report.
Motions related to the report will be listed under Unfinished or New Business.

B. RENOVATIONS COMMITTEE REPORT. The unit renovations for the following units were
reviewed by the committee and are recommended for approval by the Board. Detailed
information for each request is on file at the on-site office: :

1 March 2020. Units 1916, 2508, 2912, 3121, and 916 have submitted renovation
requests to the committee. The Committee recommends approval.

2 April 2020. Units 2003, 3012, 3603, 3820, and 4401 have submitted renovation
requests to the committee. The Committee recommends approval.

3. May 2020. Units 1812, 1916, 2903, 3609, and 3903 have submitted renovation
requests to the committee. The Committee recommends approval.

4. June 2020. Units 1520 and 4109 have submitted renovation requests to the
committee. The Committee recommends approval.

President McLeod moved to approve all of the requests for March, April, May and June.
The motion was unanimously adopted.
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Island Colony
June 17, 2020

IV.  UNFINISHED BUSINESS.

A.

Pest Control. The General Manager reported that pest control services stopped during the
COVID19 shut down but will be restarting in July.

Bulk Cable/Internet Services. The General Manager gave an update on the situation with
the service.

New WASH laundry equipment installation. The General Manager gave an update on the
installation schedule. The machines are expected to be installed in late June.

V. NEW BUSINESS.

A.

Property Plumbing Inspection. The Board reviewed the request for proposal (RFP) that the
General Manager drafted for the project. It was the consensus of the Board to have the
General Manager send out the RFP for plumbing inspections and request proposals.

Reopening of common area amenities.

1. Swimming Pool and Deck. - The Board reviewed the phased opening schedule and
cleaning plan. President McLeod moved to approve the schedule as submitted. The
motion was unanimously adopted.

2. Fitness Center. The Board reviewed the phased opening schedule and cleaning plan.
President McLeod moved to approve the schedule as submitted. The motion was
unanimously adopted.

3. Sauna. The Board reviewed the phased opening schedule and cleaning plan. President
McLeod moved to approve the schedule as submitted. Voting in favor were Directors
McLeod, White and Vozikis. Voting against were Directors Josefowski and Levister, The
motion passed.

Spall Repairs. President McLeod moved to approve the proposal from Central Pacific
Specialty Contractors, Inc., to repair approximately 20 linear feet of cement on the
overhead slab edge of the parking garage for $9,573.00. The motion was unanimously
adopted.

ICP 2019 Front Desk Fee Audit. President McLeod moved to have the General Manager get
proposal to do the 2019 front desk audit (true-up). The RFP will be the same as the 2018
ICO true-up. The motion was unanimously adopted.

VL.  NEXT MEETING. The next meeting will be at the call of the President.

VIl. EXECUTIVE SESSION.

The Board adjourned into executive session from 8:13 p.m. to 8:25 p.m. to discuss legal matters.

Viil. ADJOURNMENT. The meeting was adjourned at 8:25p.m.

Submitted by,
L LleirmoTo



MINUTES OF THE BOARD OF DIRECTORS’ MEETING
ISLAND COLONY

October 14, 2020
CALL TO ORDER.

President McLeod called the regular Board of Directors meeting of the Island Colony to order at
5:30 p.m. on zoom. 27 owners were listed on the Zoom call. L. Ekimoto was recording secretary.

BOARD MEMBER ATTENDANCE. The following Board members were present:

President Bryn MclLeod Vice President Don White

Secretary/Treasurer George Vozikis Director Michael Josefowski
Director Raymond Levister

Present by Invitation:

General Manager Sterling Paulos Attorney Tyler Gray
Management Executive Lois Ekimoto Attorney Chris Porter
MINUTES.

A. Board Meeting of February 27, 2020. Secretary/Treasurer George Vozikis moved to approve
the minutes. The minutes were adopted with all voting in favor except for Directors Levister
and Josefowski who abstained.

B. Board Meeting of June 17, 2020. Secretary/Treasurer George Vozikis moved to approve the
minutes. The minutes were adopted with all voting in favor except for Directors Levister and
Josefowski who abstained.

REPORTS.

A. FINANCIAL REPORTS.
May 2020 through August 2020 Financials. After presenting his report, Secretary/ Treasurer
Vozikis moved to file the financial reports subject to audit. The motion was adopted with all
voting in favor except for Director Levister who abstained.

B. GENERAL MANAGER’S REPORT.
General Manager Paulos reviewed his report. Motions related to the report will be listed
under Unfinished or New Business.

C. RENOVATIONS COMMITTEE REPORT. The unit renovations for the following units were
reviewed by the committee and are recommended for approval by the Board. Detailed
information for each request is on file at the on-site office:

1. July 2020. Units 1916, 2508, and 916 have submitted renovation requests to the committee.
The Committee recommends approval.

2. August 2020. Units 2003, 3012 and 4401 have submitted renovation requests to the
committee. The Committee recommends approval.

3. September 2020. Units 1812, 1916, and 3903 have submitted renovation requests to the
committee. The Committee recommends approval.

4. October 2020. Units 1520 and 4109 have submitted renovation requests to the committee.
The Committee recommends approval.
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President McLeod moved to approve all of the requests for July 2020, August 2020, September
2020 and October 2020. The motion was unanimously adopted.

D. PLUMBING RETROFIT ADVISORY COMMITTEE.
President McLeod established the following special committee:
Committee Name: Plumbing Retrofit Advisory Committee.
Committee Purpose: To work with the General Manager and the Vendors to get information
and recommendations for the Board to consider.
Committee Chair: Don White.
Committee members: The Committee is open to all owners. Chair White is authorized to
select the members and will provide a final list to the Board by the end of this month.

IV.  UNFINISHED BUSINESS.

A. Bulk Cable/Internet Services. President McLeod moved the approve the contract with
Hawaiian Telcom to provide cable and internet services for 5-years at an initial monthly cost
of $50.00 per unit. The minutes were adopted with all voting in favor except for Director
Levister who abstained and Director Josefowski who opposed.

V. NEW BUSINESS.

A. 2021 Budget. President McLeod moved to approve the budget with a 3% increase in
maintenance fees effective January 1, 2021. The budget was adopted with all voting in favor
except for Directors Levister and Josefowski who abstained.

VL. NEXT MEETING. The next meeting will be on December 9, 2020 or at the call of the President.

VII. EXECUTIVE SESSION.

The Board adjourned into executive session from 7:18 p.m. to 7:57 p.m. to discuss legal matters.

VIIl. ADJOURNMENT. The meeting was adjourned at 7:57 p.m.

Submitted by,
Lo himoto

L. Ekimoto, Recording Secretary



Declaration

The declaration may usually be amended by the vote or writ-
ten consent of 75% of all apartment owners. except in a few liunited
situations (e.g. parking stall transfers: changes affecting limited
common elements and common interests). Some older projects
used to require a/l apartment owners to vote to approve declaration
amendments. Some years ago, however, the Legislature amended
the law to permit most amendments to be approved by 75% of the
apartment owners and to permit amendments by written consent.
Declaration amendments must be recorded.

The condominium file plan or map 1s sometimes consid-
ered part of the declaration. The law does not specifically state
how amendments to the map are to be made after it is first re-
corded. but map amendments are usually made as declaration
amendments.

BYLAWS

The bylaws may be amended by the vote or written consent
of 65% of all apartment owners, even if the bylaws themselves
require a higher percentage [Many older bylaws require the
approval of 75% of owners for amendment. State law overrides
that requirement.] The board of directors may propose amend-
ments. In addition, subject to certain restrictions. a “volunteer
owners’ committee” can submit a petition signed by at least 25%
of owners and require the board to mail out a proposed bylaws
amendment to the owners for their approval.

Section 514A-82 has created considerable confusion about
the legal requirements for bylaws in Hawaii. Generally. the re-
quirements stated in Section 514A-82(a) are not retroactive, i.e.
do not apply to all projects but only to those projects created
after a requirement stated in Section 514A-82(a) was enacted
into law. In contrast. the requirements stated in Section 514A-
82(b) are retroactive. i.e. they apply to all projects. regardless
of when they were created. If a question arises as to the appli-
cability of any requirement in subsection 514A-82(a). board
members may have to consult an attorney experienced in con-
dominium law.



SPECIFIC AMENDMENT ISSUES

Restatement

A condominium board may “restate” the declaration
or bylaws without owner approval to: (1) include previous
amendments approved by the owners, or (ii) to conform
the documents to the provisions of any Federal. State. or

laws. rules and ordinances.] The “restated” decla-

ration or byvlaws must also be recorded. | Note. however,

that the board can ONLY restate the declaration or the
bylaws for those two purposes. The board may NOT restate
the declaration or bylaws to make changes not required by
law or not approved by the owners. Moreover. if the board’s
restatement does not correctly restate the requirements of
the law. the restatement may be challenged and invalidated.

Restatement of a condominium declaration and bylaws

usually includes the following:

I. Changes required by the Federal Fair Housing
Amendments Act [and its state counterpart, Chapter 515,
Hawaii Revised Statutes]. for example. amendments relat-
ing to pets, children, and alterations to the property.

2. Those sections of Chapter 514A which the law
deems to be incorporated into the bylaws (see Section 514 A-
82(b)). for example, sections relating to conflicts of inter-
est, use and solicitation of proxies, and amendment of by-
laws.

3. All existing declaration and bylaws amendments.
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RESTATED BYLAWS OF THE ASSOCIATION OF APARTMENT OWNERS
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WHEREAS, HASEKO HAWALIL, INC. (the "Developer"), is the owner in fee

of the land (the "Land") described in the Declaration of Horizontal Property Regime dated

qh  November 28, 1978 and recorded December 8, 1978 in the Bureau of Conveyances of the
\,)(’}r (,Q State of Hawaii in Liber 13332, at Page 588 and in the Office of the Assistant Registrar of
AL the Land Court of the State of Hawaii as Document No. 912095, as amended (the
"Declaration"), and noted on Transfer Certificate of Title No. 236,72¥ to which these Bylaws
of the Association of Apartment Qwners of Island Colony (the "Bylaws") were annexed; and

WHEREAS, the Developer submitted the Land and the building constructed
thereon to a horizontal property regime by filing and recording the Declaration and adopting
the Bylaws, all as provided for by the Horizontal Property Act, Chapter 514A, Hawaii
Revised Statutes (now known as the Condominium Property Act), as amended (the "Act")';

WHEREAS, the Developer thereby declared that all of the property described
therein is held and shall be held, conveyed, mortgaged, encumbered, leased, rented, used,
occupied and improved subject to the following Bylaws, all of which are declared to be in
furtherance of the plan set forth in the Declaration and are established for the purpose of
enhancing and perfecting the value, desirability, and attractiveness of such property. The
Bylaws shall constitute covenants running with the land and apartments estahlished thereon
and shall be binding upon all parties having or acquiring any right, title or interest therein.



The Develnper, acting as the initial Association of Apartment Owners of the property,
thereby approved and adopted these Bylaws pursuant to the Act;

WHEREAS, Hawaii Revised Statutes §5 14A-82.2, empowers boards of directors
of condominium associations to restate their by-laws 1o set forth amendments thereto, and
to conform the provisions thereof to the provisions of the Act and any other statute,
ordinance, rule or regulation enacted by any governmental authority, by a resolution adopted
by such boards; and

WHEREAS, at a duly held meeting the Board of Directors of the Association
of Apartment Owners of Island Colony ("the Board of Directors") resolved to restate the
Bylaws pursuant to Hawaii Revised Statues §514A-82.2, in the manner set forth herein;

NOW, THEREFORE, the Bylaws are hereby restated to read as tollows:  /
ARTICLE 1
INTRODUCTORY PROVISIONS

SECTION 1. Definitions. The terms used in these Bylaws shall have the
meanings given to them in the Act, except as expressly provided otherwise. The term
"common elements” means those elements designated in the Declaration as common
clements and limited common elements. The term "Property” shall include the Land, the
VML la N ibe feameavamante tharenn (includine the Anartments and the common

property affixed thereto and intended for use in connection the. 2with.  10e Ierm  Ieuies anu
Regulations” refers to the Rules and Regulations for the conduct of occupants of the
building adopted by the Board of Directors as hereinafter provided. "Owner" means any
person, including the Developer, owning severally or as a co-tenant an Apartment and the
common interest appertaining thereto. The "Apartment Owner" under any Condominium
Conveyance Document from the Developer shall be deemed to be an Owner during the
period of his ownership. The terms "Apartment Owners", "Association of Owners",
"Association” and similar terms mean and refer to (except where such meaning would be
clearly repugnant to the context) the Asscciation of Apartment Owners of Island Colony.
The terms "Board” and "Board of Directors” mean and refer to the Board of Directors of
the Association of Apartment Owners of Island Colony. "Project” means the property
comprising the Island Colony condeminium project.  The terms "mortgagee of an
Apartment”, "Apartment mortgagee" and similar terms mean and refer to the mortgagees
of the fee title or any recorded leasehold interest in an Apartment, including without
limitation, the leasehold estate and interest created under any Condominium Conveyance
Document from the Developer. "Residential Apartments” and "Commercial Apartments”
shall have the meanings set forth in paragraph 3 of the Declaration. "Partnership”, "Hotel
Operator” and "Hotel Management Contract" shall have the meanings set forth in paragraph
10 of the Declaration.

2.
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SECTION 2. Conflicts. These Bylaws are set forth to comply with the
requirements of the Act.  In case any of thesc Bylaws conflici with the Act or the
Declaration, the provisions of the Act or the Declaration, as the case may be, shall control.

SECTION 3. Application. All present and future owners, mortgagees, tenants
and occupants of Apartments and their guests and employees, and any other persons who
may use the Property in any manner are subject to these Bylaws, the Declaration and the
Rules and Regulations. The acceptance of a Condominium Conveyance Document,
assignment of lease, conveyance or similar instrument or the entry into a lease or the act of
occupancy of an Apartment shall constitute an agreement that these Bylaws, the Rules and
Regulations, and the provisions of the Declaration, as they may be amended from time to
time, are accepted, ratified, and will be complied with.

ARTICLE 1I
ASSOCIATION OF OWNERS

SECTION 1. Annual Meetings. The Developer or the Managing Agent shall
call the first annual meeting of the Apartment Owners, within one hundred eighty (180) days
after recordation of the first apartment conveyance; provided that prior to such first annual
meeting forty percent (40%) or more of the Project has been sold and recorded. If within
one (1) year after recordation of the first apartment conveyance forty percent (40%) of the
Project has not been sold and recorded, then the first annual meeting shall be held as soon
as practicable thereafter upon the call of at least ten percent (1U%) ot the Owners. The
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an Apartment from the Developer to the Owner. At such meeting the Apartment Owners
shall elect a Board of Directors. Thereatter, the annual meetings of the Apartment Owners
shall be held on the first Monday of March of each succeeding year or at such other time
as the Board of Directors may designate. At such meetings the Board of Directors shall be
elected by ballot of the Apartment Owners in accordance with the requirements of Section
6 of Article 111 of these Bylaws. The Apartment Owners may transact such other business
at such meetings as may properly come before them.?

SECTION 2. Place of Meetings. Meetings of the Apartment Owners shall be
held at the address of the Project, or elsewhere within the State of Hawaii as determined
by the Board of Directors.

SECTION 3. Special Meetings. Special meetings of the Apartment Owners
may be held at any time upon the call of the President or any three (3) Directors or upon
the written request of not less than forty percent (40%) of the Owners.

SECTION 4. Notice of Meetings and Other Notices. Written notice of ail
meetings, annual or special, stating the place, day and hour of the meeting and whether it

3
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is annual or special and stating the items on the agenda for such meeting and containing a
standard proxy form authorized by the Association, if any, and any other notices permitted
or required to be delivered by these Bylaws shall be given by mailing such notice, postage
prepaid, at least fourteen (14) days before the date assigned for the meeting to the Owners
at their addresses at the Property or at the addresses given to the Board for the purpose of
service of such notices. Upon written request for notices delivered to the Board, the holder
of any duly recorded mortgage from an Owner may obtain a copy of any and all notices
permitted or required to be given to the Owner whose interest is subject to such mortgage.
Upon notice being given in accordance with the provisions hereof, the failure of any Cwner
to receive actual notice of any meeting shall not in any way invalidate the meeting or
proceedings thereat. Each Owner shall keep the Board informed of any changes in address.

SECTION 5. Adjournment of Meetings. Any meeting of the Association may
be adjourned from time to time not less than forty-eight (48) hours from the time the
original meeting was called as may he determined by majority vote of the Owners present,
whether or not a quorum is present, without notice other than the announcement at such
meeting. At any such adjourned meeting at which a quorum is present, any business may
be transacted which might have been transacted by a quorum at the meeting as originaily
called.

SECTION 6. Voting. The total vote to which each Apartment is entitled shall
be the vote assigned to such Apartment pursuant to the Declaration. Votes may be cast in
person or by proxy by the respective Apartment Owners. A personal representative,

fa mnmnriem sie e e vt maating ~Af the Accnciatinn the

first present evidence satisfactory to the Secretary that he owns or controls such Apartment
in such capacity. The vote for any Apartment owned of record by two or more persons may
be exercised by any one of them present at any meeting in the absence of protest by the
other or others, and, in case of protest, each cotenant shall be entitled to only a share of
such vote in proportion to his share of ownership in such Apartment. The purchaser of an
Apartment pursuant to an Agrecment of Sale recorded in the Bureau of Conveyances of the
State of Hawaii and filed in the Office of the Assistant Registrar of the Land Court of the
State of Hawaii shall have all the rights of an Owner, including the right to vote, except as
to those matters retained by the Seller under the Agreement of Sale pursuant to Section
514A-83 of Hawaii Revised Statutes, as amended ("HRS").

SECTION 7. Proxies and Pledges.

(a) The authority given by any Apartment Owner to another person to
represent him at meetings of the Association shall be in writing, signed by such Owner and
filed with the Secretary, or the Managing Agent, no later than 4:30 p.m. on the second

business day prior to the date of the meeting to which it pertains, and inust contain at Jeast:

(i) the name of the Association;

4



(ii) the date of the meeting;

(iii)  the printed name and signature of the person or persons giving the
proxy;

(iv)  the Apartment or Apartments for which the proxy is given;

(v) the printed name of the person or entity to whom the proxy is given;
and

(vi) the date that the proxy is given.

(b) A proxy shall only be valid for the meeting to which the proxy pertains
and its adjournments, may designate any person as proxy, and may be limited as the
Apartment Owner desires and indicates; provided that no proxy shall be irrevocable unless
coupled with a financial interest in the unit.*

(c)  Voting rights transferred or pledged by mortgage, deed of trust or
agreement of sale of any Apartment or interest therein a true copy of which is filed with the
Board through the Secretary or Managing Agent shall be exercised only by the person
designated in such instrument until the written release or other termination thereof is filed
with the Board in like manner. Any one of two or more persons owning any Apartment may
give or revoke a proxy for the entire vote of such Apartment or if sa specified in the proxy,
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Apartment’s vote 1n proportion to the share ot ownership of such cotenant or cotenants shail
be revocable only by such cotenant or cotenants. Any proxy given by a cotenant or
cotenants for only a share of an Apartment’s vote may be exercised to cast the entire vote
for such Apartment in the absence of protest by another cotenant or the holder of a proxy
from another cotenant, and, in case of such protest, each cotenant or holder of a proxy from
a cotenant, as the case may be, shall be entitled to only a share of such Apartment’s vote
in proportion to the respective shares of ownership in such Apartment.

(d)  All official proxy forms authorized by the Board for use at any annual
meeting or its adjournments shall contain a box wherein the Owner may indicate that the
Owner wishes to obtain a copy of the annual audit report as required by Article IV, Section
10 of these Bylaws.®

(e)  All proxy forms, at a minimum, shall contain boxes wherein the Owner
may indicate that the Owner wishes the proxy:

(1)  To be given for quorum purposes only;



(2) To be given to a specific individual whose name is printed by the Owner
next to this box;

(3) To be given to the Board of Directors as a whole and that the vote be
made on the basis of the preference of a majority of the Board; or

(4) To be given to those Directors present at the meeting and the vote to be
share with each board member receiving an equal percentage.

A proxy form which does not have a box marked shall be considered a proxy for quorum
purposes only.®

No officer of the Board shall use Association funds to solicit proxies;
provided that this shall not prevent an officer from exercising his right as an Apartment
Owner under the following provisions of this section:

(i) No resident manager o1 Managing Agent cmiployed by the
Association shall solicit, for use by such manager or Managing Agent, any proxies
from any Apartment Owner, nor shall any resident manager or Managing Agent
employed by the Association cast any proxy vote at any Association meeting except
for the purpose of establishing a quorum. No Board member who uses Association
funds to solicit proxies shall cast any such proxy votes for the election or re-election
of Board members at any Association meeting unless the proxy specifically authorizes
+ha Tmard mamher ta vnte for the election or re-election of Board members and the

the Project at least thirty Qays prior 10 IS SULLIAUULL UL Pruaius, pauriess s = o
Board receives within seven (7) days of the posted notice a request by any Apartment
Owner for use of Association funds to solicit proxies accompanied by a statement, the
Board shall either:

(A) Mail to all Apartment Owners a proxy containing the names of
all Apartment Owners whe have requested the use of Association funds for
soliciting proxies accompanied by their statements; or

(B) Mail to all Apartment Owners a proxy form containing no
names, but accompanied by a list of names of all Apartment Owners who
have requested the use of Association funds for soliciting proxies and their
statements.

(ii) The statement shall not exceed one hundred words, indicating the
Apartment Owner’s qualifications to serve on the Board and reasons for wanting to
receive proxies.’

-6-



(g) Nothing in Section 7(a), (d), (¢), and (f) shall affect the holder of any
proxy under a lust wmorigage of record cucuinberiug an Apuartmient or under an agreement
of sale affecting an Apartment.®

SECTION 8. Order of Business. The order of business at all meetings of the
Apartment Owners shall be generally as follows:

(a) Roll caly

(b)  Statement of Secretary attesting that proper notice of meeting was given;

(c) Reading and approval of minutes of preceding meeting;’

(d) Reports of officers;

(¢) Report of Board of Directors;

(f) Reports of committees;

(g) Election of members of the Board of Directors (when so required);

(h)  Unfinished business; and

(i)  New business.

e i s i s e s s o e
Rules of Order, unless some other generally accepted rules for the conduct of meetings are
adopted by a majority vote of the Owners.

SECTION 9. Cumulative Voting. Election of Directors shall be by cumulative
voting, and each Owner may cast for any one or more nominees to the Board of Directors
a vote equivalent to the vote which such Owner is entitled to multiplied by the number of
Directors to be elected. Each Owner shall be entitled to cumulate his vote and give all
thereof to one nominee or to distribute his vote in such manner as he shall determine among
any or all of the nominees; and the nominees receiving the highest number of votes on the
foregoing basis, up to the total number of Directors to be elected, shall be deemed elected.

SECTION 10. Quorum. Except as otherwise provided in these Bylaws, the
presence in person or by proxy of Owners having at least fifty percent (50%) of the total
authorized votes of all Apartment Owners shall constitute a quorum at all meetings of the

Apartment Owners.

SECTION 11. Majority Vote. The vote of a majority of Apartment Owners
at a meeting at which a quorum shall be present shall be binding upon all Apartment

7
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Owners for all purposes unless the Declaration or these Bylaws or Hawaii law requires a
higher perceniage.

SECTION 12. Majority of Apartment Owners. As used in these Bylaws, the
term "majority of Apartment Owners” shall mean those Apartment Owners having more
than fifty percent (50%) of the authorized vGtes present at any meeting of the Apartment
Owners; and any specified percentage of the Owners means Owners having the specified
percentage of the total votes in the Association.

SECTION 13. List of Members. The resident manager, if any, or Managing
Agent, as referred to in Section 5'¢ of Article III hereof, or Board of Directors shall keep
an accurate and current list of members of the Association and their current addresses and
the names and addresses of the vendees under agreements of sale, if any, covering any
Apartment. The list shall be maintained at a place designated by the Board of Directors
and a copy shall be available, at cost, 10 any member of the Association as provided in the
Declaration or these Bylaws or rules and regulations or, in any case, to any member who
furnishes to the resident manager or Managing Agent or Board of Directors a duly executed
and acknowledged affidavit stating that the list (1) will be used by such Owner personally
and only for the purpose of soliciting votes or proxies or providing information to other
Owners with respect to Association matters, and (2) shall not be used by such Owner or
furnished to anyone for any other purpose. The Board of Directors shall not adopt any rule
prohibiting the solicitation of proxies or distribution of materials relating to Association
matters on the common elements by an Apartment Owner; provided that the Board of
Directors may adopt rules regulating reasonable time, place, and manner of such solicitations
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record the Condominium Conveyance Document or other conveyance to him of such
Apartment and shall file a copy of such document with the Board of Directors through the
Managing Agent.

SECTION 14. Minutes of Meetings. The minutes of all meetings of the
Apartment Owners and the Board of Directors shall be available for examination by Owners
and their Mortgagees at convenient hours at a place designated by the Board of Directors
within seven (7) calendar days after approval and unapproved final drafts of the minutes of
a meefing shali be available within sixty (60) days after the meeting; provided that the
minutes of any executive session may be withheld if their publication would defeat the lawful
purpose of the executive session.!

The minutes of meetings of the Association of Apartment Owners shall be
approved at the next succeeding meeting.!?
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ARTICLE 111
BOARD OF DIRECTORS

SECTION 1. Number and Qualification. The affairs of the Association shall
be governed by a Board of Directors. The Board of Directors shall be composed of five (5)
persons, all of whom shall be Owners, co-owners, vendees under an agreement of sale, or
an officer of any corporate Owner of an Apartment. The partners in a general partnership
and the gencral partners of a limited partnership shall be deemed to be the Owners of an
Apartment for this purpose. No resident manager of the Project shall serve on the Board
of Directors.

SECTION 2. Powers and Duties. The Board of Directors shall have the
powers and duties necessary for the administration of the affairs of the Association and may
do all acts and things except such as by law, the Declaration or these Bylaws may not be
delegated to the Board of Directors by the Apartment Owners. Each Director shall owe the
Association a fiduciary duty in the performance of such Director’s responsibilities.” Such
powers and duties of the Board of Directors shall include, but shall not be limited 1o, the
following:

(a)  Operation, care, upkeep and maintenance of the common elements;

(b)  Preparation and adoption of an annual operating budget and distribution
to the Owners;*”’
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expenses and other charges payable by the Apdrtmcm Owners;

(d) Employment and dismissal of the personnel necessary for the
maintenance, operation, repair and replacement of the common elements;

(¢)  Adoption and amendment of the Rules and Regulations covering the
detaiis of the operation and use of the Property;

(f)  Opening bank accounts on behalf of the Association of Apartment
Owners and designating the signatories required therefor;

(g) Obtaining insurance for the Property, including the Apartments, pursuant
to the provisions of Article VII hereof;

(h)  Making additions and improvements to or alterations of the Property and
repairs to and restoration of the Property in accordance with the other provisions of these
Bylaws after damage or destruction by fire or other casualty or as a result of condemnation
or eminent domain proceedings;
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() Procuring legal and accounting services necessary or proper for the
operation of the Project or the interpretation, enforcement or implementation of these
Bylaws and any other material documents affecting the Project;

) Purchasing any other materials, supplies, furniture, labor and services,
making repairs and structural alterations, and payment of all insurance premiums, taxes and
assessments and other common expenses which the Board is required to secure, make or pay
pursuant to these Bylaws or by law or which in its opinion shall be necessary or proper for
the operation of the building or the enforcement of these Bylaws, provided that if any such
materials, supplies, furniture, labor, services, repairs, structura! alterations, insurance, taxes
or assessments are required because of the particular actions or negligence of the Owners
of particular Apartments, the cost thereof shall be specially assessed to the Owners of such
Apartments;

(k) Payment of any amount necessary to discharge any lien or encumbrance
levied against the entire Property or any part thereof which may in the opinion of the Board
constitut= a lien against the Property or against the common elements or limited common
elements rather than merely against the interest therein of particular Owners. If one or
more Owners are responsible for the existence of any such lien, they shall be jointly and
severally liable for the cost of discharging it and the costs incurred by the Board by reason
of such lien;

(O} Maintenance and repair of any Apartment if such maintenance or repair
is necessary, in the discretion of the Board, to protect the common elements and limited

reasonable time after written notice of the necessity of said maintenance or repair delivered
by the Board to said Owner or Owners, provided that the Board shall levy a special
assessment against such Apartment for the cost of such maintenrance or repair and any
attorneys’ fees and other expenses incurred in levying and collecting such special assessment;

(m) Purchasing or leasing or otherwise acquiring in the name of the Board
of Directors or its nominee, corporate or otherwise, on behalf of all Apartment Owners, any
apartments;

(n)  Purchasing Apartments at foreclosure or other judicial sales in the name
of the Board of Directors or its nominee, corporate or otherwise, on behalf of all Apartment
Owners;

(0)  Collecting and disbursing to the Developer as fee owner of the land the
rent payable by each Owner pursuant to each Condominium Conveyance Document. This
provision is mandatory and may not be amended without the written consent of the
Developer;



(p) Notification in writing of all institutional holders of first mortgages on
Apaiiienls in ihic Project, as shown in ihe Association's record of ownership or of which
the Secretary of the Association has been given written notice, of any loss to, or taking of,
the common elements of the Project if such loss or taking exceeds Ten Thousand Dollars
($10,000.00); and

(9)  Notification in writing to the institutional holder of the first mortgage on
any Apartment in the Project, as shown in the Association’s record of ownership or of which
the Secretary of the Association has been given written notice, of any loss to such Apartment
which exceeds One Thousand Dollars ($1,000.00).

SECTION 3. Budgets and Reserves. (a) The Board of Directors shall prepare
and adopt an annual operating budget and distribute it to the Owners. At a minimum, the
budget shall include the following:

(i) The estimated revenues and operating expenses of the Association;

(i)  Information as to whether the budget has been prepared on a cash
or accrual basis;

(ili) The total replacement reserves of the Association as of the date of
the budget;

(iv) The estimated replacement reserves the Association will require to

(v) A general explanation of how the estimated replacement reserves
are computed; and

(vi)  The amount the Association must collect for the fiscal year to fund
the estimated replacement rescrves.

(b) The Association shall assess the Owners to fund the estimated
replacement reserves. For each fiscal year the Association shall collect a minimum of fifty
percent (50%) of the full amount required to fund the estimated replacement reserves for
that fiscal year except as otherwise provided by rules adopted by the Hawaii Real Estate
Commission.

(¢)  The estimated replacement rescrves shall be computed by a formula
which is based on the estimated life and the estimated capital expenditure or major
maintenance required for each part of the Property. The estimated replacement reserves
shall include:
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(i) Adjustments for revenues which will be received and expenditures
which will be made before the beginning of the fiscal year to which the budget
relates; and

(ii) Separate, designated reserves for each part of the Property for which
capital expenditures or major mainienance will exceed Ten Thousand and No/100
Dollars ($10,000.00). Parts of the Property for which capital expenditures or major
maintenance will not exceed Ten Thousand and No/100 Dollars ($10,000.00) may be
aggregated in a single designated reserve.

(d) The Board may not exceed its total adopted annual operating buaget by
more than twenty percent (20%) during the fiscal year to which the budget relates, except
in emergency situations. Prior to the imposition or collection of an assessment under this
paragraph, the Board shall pass a resolution containing written findings as to the necessity
of the extraordirary expense involved and why the expense was not or could not have been
reasonably foreseen in the budgeting process, and the resolution shall be distributed to the
Owners with the notice of assessment.

(e) As used herein:

"Capital expenditure” means an expense that results from the purchase or
replacement of an asset whose life is greater than one (1) year, or the addition of an asset
that extends the life of an existing asset for a period greater than one (1) vear.

(i) Required by an order of a court;

(ii) Necessary to repair or maintain any part of the Property for which
the Association is responsible where a threat to personal safety on the Property is
discovered;

(iii) Necessary to repair any part of the Property for which the
Association is responsible that could not have been reasonably foreseen by the Board
in preparing and distributing the annual operating budget; or

(iv) Necessary to respond to any legal or administrative proceeding
brought against the Association that could not have been reascnably foreseen by the
Board in preparing and distributing the annual operating budget; or

(v) Necessary for the Association to obtain adequate insurance for the
property which the Association must insure.
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“Major maintenance" means an expenditure for maintenance or repair that will
result in exter:ing the lite of an asset tor a period greater than one (1) year.

"Replacement reserves” means funds for the upkeep, repair or replacement of
those parts of the Property, including, but not limited to roofs, walls, decks, paving and
cquipment, that the Association is obligated to maintain.'®

SECTION 4. Documents to be Given to Directors. The Association at its own
expense shall provide all Board members with a current copy of the Declaration, these
Bylaws and the house rules and, annually, a copy of the Act, with amendments.!”

SECTION 5. Employment of Managing Agent. Except as herein otherwise
provided with respect to the initial Managing Agent, the Board of Directors shall at all times
employ a responsible Managing Agent to manage and control the Property, subject at all
times to direction by the Board, with such administrative functions and powers as shall be
delegated by the Board. The compensation of the Managing Agent shall be specified by the
Board. ‘The Hotel Operator shall serve as the initial Managing Ageat for the term of the
Hotel Management Contract.

The Managing Agent shall have such powers and duties as may be necessary
or proper in connection with (a) supervision of the immediate management and operation
of the Project, (b) maintenance, repair, replacement and restoration of the common
elements and any additions or alteration thereto, (¢) the purchase, maintenance and
ronlacement of anv eaninment (d) nravision for service of all utilities to the building and

deems necessary tor the MAaintenance and OPErduLIl UL WIS CIUJELL, (1) Lutmuoms ul
contracts with others for the furnishing of such services as it deems proper for the Project,
(g) preparation of a proposed budget and schedule of assessments, (h) collection of all
assessments and payment of all bills, (i) purchase of such insurance as is contemplated by
these Bylaws, (j) custody and control of all funds, (k) maintenance of books and records on
a cash basis and (1) preparation of financial reports.

The Board of Directors may in its discretion limit any of the powers herein
granted to the Managing Agent or grant additional powers to the Managing Agent.

Upon written request of any Apartment Owner, the Managing Agent shall
deliver a written statement of the status of the account of such Apartment Owner.

SECTION 6. Election and Term of Office. Election of Directors shall be by
cumulative voting at each annual meeting of the Apartment Owners and any special meeting
called for that purpose. At the first annual meeting of the Apartment Owners, the term of
office of three members of the Board of Direciors shall be fixed at two (2) years and the
term of office of two members of the Roard of Directors shall be fixed at one (1) year.
After the expiration of the term of office of each of the initial members, each successor
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member of the Board of Directors shall be elected 1o serve for a term of two (2) years.
Each member of the Board of Directors shall continue to exercise the powers and duties of
the office until his successor shall have been elected by the Apartment Owners.

SECTION 7. Removal of Directors. At any regular or special meeting of
Apartment Owners, any one or more of the members of the Board of Directors may be
removed with or without cause by a majority of the Apartment Owners and a successor
shall’® then or thereafter be elected for the remainder of the term to fill the vacancy thus
created; provided that an individual Director shall not be removed (unless the entire Board
is removed) if Owners having sufficient votes 1o elect one Director by cumulative voting
present at such meeting shall vote against his removal. Any member of the Board of
Directors whose removal is proposed by the Apartment Owners shall be given an
opportunity to be heard at the meeting. If such removal and replacement is to occur at a
special Association meeting, the call for such meeting shall be by the President or by a
petition to the Secretary or Managing Agent signed by not less than twenty-five percent
(25%) of the Apartment Owners as shown in the Association’s record of ownership; and
provided further that it the Secretary or Managing Agent shall fail 10 send out the notices
for the special meeting within fourteen (14) days of receipt of the petition, then the
petitioners shall have the authority to set the time, date and place for the special meeting
and to send out the notices for the special meeting in accordance with the requirements of
the Bylaws. Except as otherwise provided herein, such meeting for the removal and
replacement from Office of Directors shall be scheduled, noticed and conducted in
accordance with these Bylaws."? In addition, if any Director shall fail to attend four (4) con-
comitiva cammlar meatinae nf the Rnard for anv reason. the Board by a vote of a majority of

SECTION 8. Vacancies. Vacancies in the Board of Directors caused by any
reason other than the removal of a member thereof by a vote of the Apartment Owners,
shall be filled by a vote of a majority of the remaining members at a special meeting of the
Board of Directors held for that purpose promptly after the occurrence of any such vacancy,
even though the members present at such meeting may constitute less than a quorum, and
each person so elected shall be a member of the Board of Directors for the remainder of
the term of the member whose vacancy he fills and until a successor shall be elected at the
next annual meeting of the Apartment Owners.

SECTION 9. Annual Meetings. The first meeting of the Board of Directors
following the annual meeting of the Apartment Owners shall be held at the place of and
immediately following each annual meeting of the Association, and no notice shall be
necessary to the newly elected members of the Board of Directors in order legally to
constitute such meeting, provided a majority of the whole Board of Directors shall be
present thereat. At such meeting the Board shall clect the officers of the Association for
the ensuing year. Notice of the annual Board of Directors meeting shall be given in a
reasonable manner at least fourteen days, if practicable, prior to such meeting and may be
included with any notice of the annual meeting of the Association.
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reasonzble manner at least fourteen days, if practicable, prior to such meeting and may be
included with any notice of the annual meeting of the Association.

SECTION 10. Regular Meetings. Regular meetings of the Board of Directors
may be held at such time and place as shall be determined from time to time by a majority
of the members of the Board of Directors, but at least two (2) such meetings shall be held
during each fiscal year. Notice of regular meetings of the Board of Directors shall be given
to each member of the Board of Directors in writing at least three (3) business days prior
to the day named for such meeting.

SECTION 11. Special Meetings. Special meetings of the Board of Directors
may be called by the President on three (3) business days’ written notice to each merber
of the Board of Directors, which notice shall state the time, place and purpose of the
meeting. Special meetings of the Board of Directors shall be called by the President or
Secretary in like manner and on like notice by the written request of at least three (3)
members of the Board of Directors.

SECTION 12. Executive Session. The Board, with the approval of a majority
of a quorum of its members, may adjourn a meeting and reconvene in executive session to
discuss and vote upon personnel matters or litigation in which the Association is or may
become involved. The nature of any and all business to be considered in executive session
shall first be announced in open session.?

SECTION 13. Attendance of Meetings by Members. All meetings of the
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discussion, other than executive sessions, unless a majority of a quorum of the Board votes
otherwise.?!

SECTION 14. Posting of Notice. Whenever practicable, notice of all Board
meetings shall be posted by the resident manager or a member of the Board in prominent
tocations within the Project seventy-two (725 hours prior to the meeting or simultaneously
with notice to the Board of Directors.?

SECTION 15. Minutes of Meetings. The minutes of meetings of the Board
of Directors and Association of Apartment Owners shall include the recorded vote of each
Board member on all motions except motions voted on in executive session.®

SECTION 16. Waiver of Notice. Any member of the Board of Directors may
at any time waive notice of any meeting of the Board of Directors in writing, and such
waiver shall be deemed equivalent to the timely receipt of such notice. Attendance by a
member of the Board of Directors at any meeting of the Board shall constitute a waiver of
notice by him of the time and place thereof. If all the members of the Board of Directors
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are present at any meeting of the Board, no notice shall be required, and any business may
be transacted at such meeting.

SECTION 17. Rules of Order. All meetings of the Board of Directors shall
be conducted in accordance with Roberts Rules of Order or other accepted rules for the
conduct of meetings adopted by the Association.

SECTION 18. Quorum of Board of Directors. At all meetings of the Board
of Directors, a majority of the members thereof shall constitute a quorum for the transaction
of business; and the votes of a majority of the members of the Board of Directors present
at a meeting at which a quorum is present shall constitute the decision of the Board of
Directors. If at any meeting of the Board of Directors there shall be less than a quorum
present, a majority of those present may adjourn the meeting from time to time. At any
such adjourned meeting at which a quorum is present, any business which might have been
transacted at the meeting originally called may be transacted without turther notice.

SECTION 19. Compensation. (a) No member of the Board of Dircciors shull
receive any compensation from the Association for acting as such, but may be reimbursed
for actual expenses incurred in the course of acting as such Director provided that, Directors
shall not expend Association funds for their travel, Directors’ fees or per diem unless the
Owners are informed and a majority approves of the expenses.?

(b) Directors may expend Association funds, which shall not be deemed to
ha ramnencation to the Directors. to educate and train themselves in subject areas directly
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registration fees, books, videus, tapes, other educational materials, and economy travel
expenses. Except for economy travel expenses within the State, all other travel expenses
incurred shall be subject to subsection (a) of this Section.”

SECTION 20. Conflict of Interest. A member of the Board of Directors shall
not vote or cast proxy at any meeting of the Board of Directors on any issu¢ in which he has
a conflict of interest. A Director who has a conflict of interest on any issue before the
Board shall disclose the nature of the conflict of interest prior to a vote on that issue at the
Boardumeeting and the minutes of the meeting shall record the fact that a disclosure was
made.

SECTION 21. Indemnification. The Association shallindemnify every director
and officer and his personal representatives against ail expenses reasonably incurred by or
imposed on him in connection with any action, suit or proceedings to which he may be made
a party by reason of being or having been a director or officer of the Association, except in
relation to matters as to which he shall be finally adjudged in such action, suit or proceeding
to be liable for negligence or misconduct; and in the absence of such final adjudication,
indemnification shall be provided only in connection with such marters as to which the
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Assaciation is advised by its legal counsel that the person to be indemnified committed no
such breach of duty. The foregoing right of indemnitication shall not be exclusive of any
other rights to which such person may be entitled.

SECTION 22. Fidelity Bonds. The Board of Directors shall require that all
directors, officers, employces and agents of the Association handling or responsible for funds
belonging to or administered by the Association furnish adequate fidelity bonds in favor of
the Association. The premiums on such bonds shall be paid by the Association. Such bonds
shall in no event be in an amount less than one and one-half times the Association’s
estimated annual operating expenses and reserves and every such bond shall:

(a)  Provide that the bond(s) may not be cancelled or substantially modified
(including cancellation for nonpayment of premiums) without at least thirty (30) days’ prior
written notice to the Board, the first mortgagees and every other person in interest who shall
have requested such notice; and

(b)  Contin a waiver of any defense based upon the exclusion of persons who
serve without compensation frum any definition of "employee" or similar expression.

ARTICLE IV
OFFICERS
SECTION 1. Designation. The principal officers of the Association shall be
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Treasurer, an Assistant Secretary and such other officers as in its judgment may be
necessary. All officers shall be members of the Board of Directors.

SECTION 2. Election of Officers. The officers of the Association shall be
elected annually by the Board of Directors and shall hold office at the pleasure of thc Board
of Directors.

SECTION 3. Removal of Officers. Upon the affirmative vote of a majority of
the members of the Board of Directors, any officer may be removed, either with or without
cause, and his successor may be elected at any regular meeting of the Board of Directors,
or at any special meeting of the Board of Directors called for such purpose.

SECTION 4. President. The President shall be the chief executive officer of
the Association. He shall preside at all meetings of the Apartment Owners and the Board
of Directors. He shall have all of the general powers and duties which are incident to the
office of President of a corporation organized under the laws of the State of Hawaii,
including, but nct limited to, the power to appoint committees from among the Apartment
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Owners from time to time as he may in his discretion decide to be appropriate to assist in
the conduct of the aftairs of the Association.

SECTION 5. Vice President. The Vice President shall take the place of the
President and perform his duties whenever the President shall be absent or unable to act.
If neither the President nor the Vice President is able to act, the Board of Directors shall
appoint some other member of the Board of Directors to act temporarily in the place of the
President. The Vice President shall also perform such other duties as shall be imposed upon
him by the Board of Directors or by the President.

SECTION 6. Secretary. The Secretary shall keep the minutes of all imeetings
of the Apartinent Owners and the Board of Directors; he shall have charge of such books
and papers as the Board of Directors may direct; and he shall, in general, perform all the
duties incident to the office of Secretary of a corporation organized under the laws of the
State of Hawaii. The duties of the Secretary may be delegated to the Managing Agent.

SECTIION 7. ‘Ireasurer. The Ireasurer shall be responsible for the keeping
of full and accurate financial records and books of account showing all receipts and
disbursements, and for the preparation of all required financial data. He shall be
responsible for the deposit of all moneys and other valuable effects of the Association in
such depositories as may be designated by the Board of Directors; and he shall, in general,
perform all the duties incident to the office of Treasurer of a corporation organized under
the laws of the State of Hawaii. The duties of the Treasurer may be delegated to the
Manacing Aoent

SECIIOUN 8. Agreements, Contracts, Leeds, Checks and Uther instruments.
All agreements, contracts, deeds, leases, checks and other instrements of the Association,
including any amendments to the Bylaws as hereafter provided, shall be executed by any two
of the President, Vice President, Secretary or Treasurer, or by such other person or persons
(including the Managing Agent) as may be designated by the Board of Directors.

SECTION 9. Compensation of O rs. No officer shall receive any
compensation from the Association for acting as such, but may be reimbursed for actual
expenses incurred in the course of acting as such officer provided that, Directors shall not
expend Association funds for their travel, Directors’ fees or per diem unless the Owners are

informed and a majority approves of the expenses.?’

SECTION 10. Auditor. (a) The Association shall appoint annually a public
accountant or accounting firm as auditor, who shall not be an officer of the Association nor
own any interest in any apartment, to audit the books and financial records of the
Association as required by law or directed additionally by the Board of Directors. The
Association shall also require no less than one annual unannounced verification of the
Association’s cash balance by a public accountant.® The members of the Association may
by majority vote at any annual meeting require that the yearly audit be conducted by a
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certified public accountant or a firm of certified public accountants. Any institutional holder
of a first mortgage on an apartment may request, and the Association shall provide it with,
a copy of any annual audited financial statement within ninety (90) days following the end
of any fiscal year of the Association.

(b)  The Board of Directors shall make available a copy of the arnual audit
to each Apartment Owner at least thirty (30) days prior to the annual meeting which follows
the end of the fiscal year. The Board shall provide upon all official proxy forms a box
wherein the Owner may indicate that the Owner wishes to abtain a copy of the annual audit
report. The Board shall not be required to submit a copy of the annual audit report to the
Owner if the proxy form is not marked. If the annual audit has not been completed by that
date, the Board shall make available:

(i)  An unaudited year end financial statement for the fiscal year to each
Apartment Owner at least thirty (30) days prior to the annual meeting; and

(i)} The annual audit to all Owners at the unnual meeting or as soon as
the audit is completed, whichever occurs later.

If the Association’s fiscal year ends less than two (2) months prior to the
convening of the annual meeting, the year to date unaudited financial statement may cover
the period from the beginning of the Association’s fiscal year to the end of the month
preceding the date on which notice of the annual meeting is mailed.?

MAINTENANCE AND ALTERATION OF PREMISES

SECTION 1. Maintenance and Repair of Apartments. Each Owner of an

Apartment shall, at the Owner’s expense, keep the Apartment and all fixtures and
equipment therein in good order, condition and repair and do such repainting and
redecorating as may be necessary to maintain the good appcarance and condition of his
Apartment. Each Owner shall be responsibie for the maintenance, repair and replacement
of any plumbing fixtures, water heater, heating or cooling equipment, lighting fixtures,
refrigerator, garbage disposal, range and similar equipment installed in his Apartment and
not part of the common elements.

SECTION 2. Maintenance and Repair of Common Elements. All maintenance,
repairs and replacements of the common elements, whether located inside or outside of the
Apartments, shall be made only by or at the direction of the Board of Directors and be
charged to all the Owners as a common expense; provided, that (1) the costs of
maintenance, repairs and replacements necessitated by the negligence, misuse or neglect of
an identified Apartment Owner shall be charged to such Apartment Owner as a special
assessment constituting a lien on such Owner’s Apartment in accordance with Section 4 of
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Article VT hereof and (2) alt costs of maintenance, repair, replacement, additions and
improvements to any limited common c¢lements shall be charged to the Owner of the
Apartment to which such limited common elements are appurtenant as a special assessment
constituting a lien on such Owner’s Apartment in accordance with Section 4 of Article VI
hereof.

SECTION 3. Alteration of the Project. (a) Additions, alterations, repairs or
improvements to the common or limited common elements of the Project may be made only
by or at the direction of the Board of Directors, except as provided for in the Declaration.
No owner of a Residential Apartment may, except with the written permission of the Board
of Directors, make any alteration, addition, repair or improvement to any of the common
elements including, without limitation, common or limited common elements within,
encompassing or adjacent to his Apartment, except that such approval shall not be required
for additions, alterations, repairs or improvements required by law.

(b)  Whenever in the judgment of the Board of Directors the common or
limited common elements shall require additions, alterations, repairs or improvements with
a total cost of less than Ten Thousand Dollars ($10,000.00), the Board of Directors may
proceed with such additions, alterations, repairs or improvements and shall assess the cost
thereof as a common expense. Any additions, alterations, repairs or improvements costing
in excess of Ten Thousand Dollars ($10,000.00) may be made by the Board of Directors only
after obtaining appraval by a majority of the Owners.
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Project, change the grading or drainage of the Project, where the same involves an
expenditure in excess of $50,000 in any one instance, except in accordance with complete
plans and specifications and detailed plot plans therefor first approved {as to the attractive-
ness of the exterior design and structural integrity) in writing by Developer. The Association
will deposit with Developer, before commencing construction of any improvements or before
remodeling, repairing, or altering the Project, where the same involves an expenditure in
excess of more than Fifty Thousand Dollars ($50,000.00), a bond or certificate thereof
naming Developer as obligee, in a penal sum not less than one-half (1/2) of the cost of such
construction, remodeling, repairing, or altering and in form and with surety satisfactory to
Developer, securing the completion of such construction, remodeling, repairing, or altering
free and clear of all mechanics’ and materialmen’s liens.

SECTION 5. Alterations and Additions to Apartments. No Owner shall do any
work which could jeopardize the soundness or safety of the Property, reduce the value
thereof, or impair any casement or hereditament, nor may any Owner add any material
structure or excavate any additional basement or cellar, without in every such case the
consent of seventy-five (75%) percent of the Owners, together with the consent of all
Owners whose units or limited common elements appurtenant thereto are directly affected,
being first obtained; provided that nonmaterial structural additions to the common elements,
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including, without limitation, the installation of solar energy devices or additions to or
alterations of a unit made within such unit or within a limited common element appurtendnt
to and for the exclusive use of the Apartment shall require approval only by the Board and
such percentage, number or group of Owners as may be required by the Declaration or
these Bylaws. "Nonmaterial structural additions to the common elements" as used herein,
shall mean a structural addition to the common elements which does not jeopardize the
soundness or safety of the Property, reduce the value thereof, impair any easement or
hereditament, detract from the appearance of the Project, interfere with or deprive any
nonconsenting Owner of the use or enjoyment of any part of the Property, or directly affect
any nonconsenting Owner. For purposes of this section, "solar energy device" means any
new identifiable facility, equipment, apparatus or the like which makes use of solar energy
for heating, cooling or reducing the use of other types of energy dependent upon fossil fuel
for its generation; provided that if the equipment sold cannot be used as a solar device
without its incorporation with other equipment, it must be installed in place and ready to be

made operational in order to qualify as a "solar energy device".®

SECIION 6, Exemptions For Handicapped Persons. Noiwithstanding anything
to the contrary contained in the Declaration, these Bylaws or the House Rules, and subject
to reasonable administrative requirements as set forth in the House Rules, handicapped
residents shall: (1) be permitted to make reasonable modifications to their Apartments
and/or the common elements at their expense (including without limitation the cost of
obtaining any bonds required by the Declaration or these Bylaws), if such modifications are
necessary to enable them 10 use and enjoy their Apartments and/or the common elements,
ac the case mav he: and (2) he allowed reasonable exemptions from the Deciaration, these

Aparnments 4na/or e cCOmmon CICmens.
ARTICLE VI
COMMON EXPENSES, APARTMENT EXPENSES, TAXES AND ACCOUNTING

SECTION 1. Common Expenses. (a) Expenses Included. Accounting for
common expenses shall commence with respect to each Apartment as of the date of issuance
by the appropriate County authority of a Certificate of Occupancy comprehending the
Apartment. Common expenses shall be assessed and paid as provided in subsection (b)
below and shall include all charges for taxes (except real property taxes and other such taxes
which are or may hereafter be assessed separately on each Apartment and the common
interest in the common elements appertaining thereto or the personal property or any other
interest of the Owner), assessments, insurance (including fire and other casualty and liability
insurance), costs of repair, reinstatement, rebuilding and replacement of the premises, costs
of yard, janitorial and other similar services, wages, accounting and legal fees, management
fees and other necessary expenses of upkeep, maintenance, management and operation
actually incurred on or for the common elements, excluding limited common elements. The
cost of all utility services (including water, electricity and gas, garbage disposal and any other
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similar services for both Residential and Commercial Apartments) shall be a common
expense for collection purposes, but shall be allocated us set forth in Section 1(d)™ beluw.
The cost of insurance premiums shall be a common expense, but shall be allocated as set
forth in Section 8 of Article VII. The common expenses may also include such amounts as
the Board of Directors may deem proper to make up any deficit in the common expense
assessments for any prior year and a reserve fund for the operation and maintenance of the
Property, including, without limitation, anticipated needs for working capital of the Project,
and for replacements, repairs and contingencies.

(b) Method of Determining and Paying Assessments. The Owner of each
Apartment shall be liable for and pay a share of the common expenses in the proportion to
his interest in the common elements, provided, herein, that special provisions have been
made for utility expense and insurance premium allocation as set forth in Section 1(d)®
of this Article VI and Section 8 of Article VII, respectively, and as contemplated by Section
514A-15.5, HRS. Assessments of common expenses shall be payable in monthly
installments on the first day of each month, commencing with respect to each Apartment on
the first day of the first month following issuance of a Certificate of Occupancy by the
appropriate County agency comprehending such Apartment. The Developer shall fix the
rate of the monthly installments of common expenses until such rate shall be redetermined
by the Board of Directors. The Board of Directors shall annually determine the rate of
common expense assessments and shall send written notice to each Apartment Owner of the
amount of the monthly installments applicable to such Owner’s Apartment not less than
thivty (30) days in advance of the beginning of such annual assessment period. The Board
of Di rs may from time to time during any year increase the assessment rate or impose

Apartment Owners written notice of any such increase or special assessment not less than
thirty (30) days before the effective date of such increase or assessment. Any portion of an
Owner’s assessments used or to be used by the Associaticn for capital improvements or any
other capital expenditure shall not be treated as income to the Association but shall be
treated as a capital contribution by the Owners to the Association and shall be credited by
the Association upon its books as paid-in-surplus. Payments of common expenses shall be
made to the Board as agent of the Owners of the Apartments, and the Board shall transmit
such payments on behalf of each such Owner to the third person entitled to such payments
from each Owner.®

(c)  Association of Apartment Owners Fund; Handling and Disbursement.
All funds coliected by the Association or by the Managing Agent shall be:

(i) Deposited in a financial institution located in the state whose
deposits are insured by an agency of the United States government;

(ii) Held by a corporation authorized to do business under Article 8 of
Chapter 412; or
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(iii) Invested in the obligations of the United States government.

(d)  Apportionment of utility expenses. The cost of utility services to any
Commercial Apartment which is separately metered or check metered shall be payable by
the Owner of such Commercial Apartment. For certain utilities, the Residential Apartments
will have a single set of separate meters or check meters serving all 740 Residential
Apartments. The Owners of the Residential Apartments shall share in the costs of any such
utility services based upon the ratio of their respective interests in the common ¢lements of
the Project to the total common interests for all of the Residential Apartments in the
Project.  The apportionment of al remaining utility expenses for the Project shall be
determined by the Board as follows: Upon completion of construction of the Project as
evidenced by a certificate of substantial completion issued by the Architect of the Project,
and thereafter from time to time during each calendar year, at least once in each calendar
year, the Board shall estimate for the following twelve-month period the consumption and
cost of water, electricity, gas, fuel, oil, sewage, drainage, and other utilities not separately
metered or check metered and to be furnished (1) to each Commercial Apartment and its
appurtcnant limited common eleients, {2) the Residential Aparimenis, aud (3) ihe common
elements. Based upon these consumption and cost estimates for each utility service, the
Board shall determine for each user category percentages of anticipated use for each utility
service. These percentages of anticipated use shall be adjusted from time to time in light
of operating experience and shall be used by the Board to fairly and equitably allocate on
a monthly basis expenses among (1) each Commercial Apartment and its appurtenant
limited common elements, (2) the Residential Apartments, and (3) the common elements.
In making consumption and cost estimates, the Board may seek advice from engineers,
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utility use. If the Owners of more than fifty percent (50%) of the common interests
appurtenant to the Residential Apartments or the Owners of inore than fifty percent (50%)
of the common interests appurtenant to the Commercial Apartments object in writing to any
percentage of anticipated use determination made by the Board, the matter shall be
submitted to an independent certified public accountant selected by the Board for review
and final determination, which shall be final and binding on all of the Owners, and, if no
objection is made within four (4) months after any percentage of anticipated use is
established by the Board, the Board’s percentage of anticipated use shall be final and
binding. If an objection is filed by any Owner or group of Owners, all Owners shall continue
to pay expenses according to the allocations determined by the Board until such time as any
adjustment may be made by the certified public accountant, after which adjustment the
payment of the expenses will be made to take into account the certified public accountant’s
determination.

SECTION 2. Payment as Agent. The Board will pay or cause to be paid, on
behalf of the Owners, all common expenses. Each Owner, as principal, shall be liable for
and pay his share, determined as provided in the Declaration, of all common expenses; and
the Board shall be responsible, as agent for each Owner, only to transmit the payments
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made by the Owner to third persons to whom such payments must be made by the Owner.
The Board collecting the common expenses shall not be liable tor payment ot such common
expenses as principal but only as the agent of all Owners to transmit said payments to third
persons to whom such payments must be made by the Owners.

SECTION 3. Taxes and Assessments. Each Owner of an Apartment shall be
obligated to have the reai property taxes for such Apartment and its appurtenant interest
in the commen elements assessed separately by the proper governmental authority and to
pay the amount of all such real property taxes so determined. The foregoing sentence shall
apply to all types of taxes which now are or may hereafter be assessed separately by law on
each Apartment and the common interest in the common elements appertaining thereto or
the personal property or any other interest of the Owner. Each Owner shall execute such
documents and take such action as may be reasonably specified by the Board to facilitate
dealing with the proper governmental authority regarding such taxes and assessments. Each
Owner shall be obligated to pay to the Board his proportionate share of any assessment by
the Board for any portion of taxes or sments, if any, d against the entire
premises or any part of the common elements as a whole and not separately, such payment
to be made as directed by the Board. If, in the opinion of the Board, any taxes or
assessments may be a lien on the entire premises or any part of the common elements, the
Board may pay such taxes or assessments as part of the common expenses. Such
assessments by the Board shall be secured by the lien created by Section 4 of this Article VL

Owner who disputes the amount of an assessment may TEQUESt & WIILICN StalCinent cieaity
indicating:

(i) The amount of common expenses included in the assessment,
including the due date of each amount claimed;

(i) The amount of any penalty, late fee, lien filing fee and any other
charge included in the assessment;

(i) The amount of attorneys’ fees and costs, if any, included in the
assessment;

(iv) Thet under Hawaii law, an Owner has no right to withhold
assessments for any reason;

(v) That an Owner has a right to demand mediation or arbitration to
resolve disputes about the amount or validity of the Association’s assessment,
provided the Owner immediately pays the assessment in full and keeps assessments
current; and

24



(v1) ’I'hdt pdymem in full of th(. dsscasmcm docs not prcvn..m thc Owrner

(b)  An Owner who pays the full amount claimed by the Association may file
in small claims court or require the Association to mediate to resolve any disputes
concerning the amount or validity of the Association’s claim. If an Gwner and the Associa-
tion are unable to resolve the dispute through mediation, either party may file for arbitration
under part VII of the Act; provided that an Owner may only file for arbitration if all
amournts claimed by the Association are paid in full on or before the date of filing. If the
Owner fails to keep all Association assessments current during the arbitration, the
Association may ask the arbitrator to temporarily suspend the arbitration proceedings. If
the Owner pays all Association assessments within thirty days of the date of suspension, the
Owner may ask the arbitrator to recommence the arbitration proceedings. If the Owner fails
to pay all Association assessments by the end of the thirty day period, the Association may
ask the arbitrator to dismiss the arbitration proceedings. The Owner shall be entitled to a
refund of any amounts paid to the Association which are not owed.®

(c) Each monthly assessment and each special assessment shall be the
separate, distinct and personal debt and obligatior, as of the date of assessment, of the
Owner against whom the same are assessed and, in the case of an Apartment owned by
more than one person, shall be the joint and several obligation of such co-owners. Any
assessment not paid within ten (10) days after the due date thereof shall accrue interest at
the rate of twelve percent (12%) per annum from such due date until paid. In the event of
a default or defauits in payment of any such assessment or assessments and in addition to

(i) By suit or suits to enforce such assessment obligations. Each such
action must be authorized by a majority of the Board at a regular or special meeting
thereof, and any such suit may be instituted by any one member of the Board or by
the Manager if the latter is so authorized in writing. Each such action shall be
brought in the name of the Board, and the Board shall be deemed to be acting on
behalf of all the Owners. Any judgment rendered in any such action shall include,
where permissible under any law, a sum for attorneys’ fees in such amount as the
court may adjudge against such defaulting Owner. Upon full satisfaction of any such
judgment, it shall be the duty of the Board to authorize any two members thereof,
acting in the name of the Board, to execute and deliver to the judgment debtor an
appropriate satisfaction thereof;

(ii) At any time within ninety (90) days after the occurrence of any such
default, the Board (acting upon the authorization of the majority thereof at any
regular or special meeting) may give a notice to the defaulting Owner (with a copy
to the mortgagee of such Owner if such mortgagee has furnished its name and
address to the Board) stating the date of the delinquency, the amount of the
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delinquency and making demand for payment thercof. If such delinquency is not
paid within ten (10) days after delivery of such notice, the Board may lile a claim of
lien against the Apartment of such delinquent Owner. Such claim of lien shall state
(i) the name of the delinquent Owner, (ii) a designation of the Apartment against
which the claim of lien is made, (iii) the amount claimed to be due and owing (after
the allowance of any proper offset), (iv) that the claim of lien is made by the Board
pursuant to the terms of these Bylaws and the Act, and (v) that a lien is claimed
against such Apartment in an amount equal to the net amount of the stated
delinquency plus any accrued interest and costs of enforcement, including attorneys’
fees, if any. Such claims of lien shall be signed and acknowledged by any two or
more members of the Bozrd or by tne attorney for the Board and shall be dated as
of the date of the execution by such attorney or the last such Board member to
execute such claim of lien. Upon recordation of a duly executed original or copy of
such claim of lien with the Bureau of Conveyances of the State of Hawaii and filing
in the Office of the Assistant Registrar of the Land Court, the Board shall have all
remedies provided in Section 514A-90, HRS. Each default shall constitute a separate
basis for a claim of lien, but a single claim of licn may be filed with respect to more
than one default; and

(iii) For the purposes of this Section 4, a certificate executed and
acknowledged or made under penalty of perjury by any two members of the Board
shall be conclusive upon the Board and the Owners in favor of any and all persons
who rely thereon in good faith as to the matters therein contained, and any Owner
<hall he entitled to such a certificate setting forth the amount of any due and unpaid

pald I SUCh IS LNE CASE) WILN LUISCH {(10) Uay> allCli ULLIGIL LHLEvius dais wp
payment of a reasonable fee not to exceed Ten Dollars ($10.00). If any claim of liens
is recorded and thereafter the Board receives payment in full of the amount claimed
to be due and owing, (including accrued interest and any costs of enforcement), then
upon demand of the Owner and payment of a reasonable fee, not to exceed Ten
Dollars ($10.0¢), the Board, acting by any two members, shall exccute, acknowledge
and deliver to the Owner a release of lien, stating the date of the original claim of
lien, the amount claimed, the book and page where such lien is recorded in the
Bureau of Conveyances and that the lien is fully satisfied, released and discharged.”’

SECTION 5. Waiver. The failure of the Board to insist in any one or more

instances upon a strict performance of or compliance with any of the covenants of the
Owner hereunder or 1o exercise any right or option herein contained or to serve any notice
or to institute any action or summary proceeding shall not be construed as a waiver or a
relinquishment for the future, of such covenant, option or right, but such covenant, option
or right shall continue and remain in full force and effect. The receipt by the Board of any
sum paid by the Owner hereunder, with or without knowledge by the Board of the breach
of any covenant hereof, shall not be deemed a waiver of such breach; and no waiver, express
or implied, by the Board of any provision hereof shall be deemed to have been made unless
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expressed in writing and signed by the President pursuant to authority contained in a
resolution of the Board of Directors.

SECTION 6. Collection from Tenant. If the Owner at any time rents or leases
his Apartment and defaults for a period of thirty (30) days or more in the payment of the
Owner’s share of the common expenses, the Board may, so long as such default continues,
demand and receive from any renter or lessee (hereinafter in this paragraph referred to as
"lessee") of the Owner occupying the Apartment the rent due or becoming due from such
lessee to the Owner up to an amount sufficient to pay all sums due from the Owner, includ-
ing interest and costs of enforcement if any; and any such payment of such rent to the Board
by the lessee shall be a full and sufficient discharge of such lessee as between such lessee
and the Owner to the extent of the amount so paid; but no such demand or acceptance of
rent from any lessee shall be deemed to be a consent to or approval of any lease by the
Owner or a release or discharge of any of the obligations of the Owner hereunder remaining
unpaid or unperformed or an acknowledgment of surrender of any rights or duties
hereunder. If the Board makes any such demand upon the lessee, the lessee shall not have
the right to question the right of the Board to make such demand, but shall be obligated to
make such payments to the Board as demanded by the Board with the effect as aforesaid;
provided, that the Board may not exercise this right if a receiver has been appointed to take
charge of the premises pending a mortgage foreclosure or if a mortgagee is in possession
pending a mortgage foreclosure.

SECTION 7. Books of Account; Audit. The Board, con behalf of all Owners,
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available for inspection by any Owner or his authcrized representative at reasonable business
hours at the address of the Project or elsewhere in the State as determined by the Board of
Directors. Within thirty (30) days after the end of each fiscal year of the Association, the
Board will render or cause to be rendered to each Owner a statement (determined on a cash
basis) of all receipts and disbursements during the preceding year. Any Owner may, at his
expense, cause an audit or inspection to be made of the books and records of the
Association.

The Board shall make available a copy of the annual audit to each Apartment
Owner at least thirty (30) days prior to the annual meeting which follows the end of the
fiscal year. The Board shall provide upon all official proxy forms a box wherein the Owner
may indicate that the Owner wishes to obtain a copy of the annual audit report. The Board
shall not be required to submit a copy of the annual audit report to the Owner if the proxy
form is not marked. If the annual audit has not been completed by that date, the Board
shall make available:

(a)  An unaudited year-end financial statement for the fiscal year to each
Apartment Owner at least thirty (30) days prior to the annual meeting; and
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(b)  The annual audit to all Owners at the annual meeting, or as soon as the
audit is completed, whichever ocenrs later,

If the Association’s fiscal year ends less than two (2) months prior to the
convening of the annual meeting, the year-to-date unaudited financial statement may cover
the period from the beginning of the Association’s fiscal year to the end of the month
preceding the date on which notice of the annual meeting is mailed.*

ARTICLE VII
INSURANCE AND RESTORATION

SECTION 1. Fire and Extended Coverage Insurance. The Board shall procure
and at all times maintain from a company or companies qualified to do business in Hawaii
having a financial rating by Best’s Insurance Reports of Class VI or better (and, if necessary
to procure the required coverage, from other companies) a policy or policies (hereinafter
in this Section 1 called the "Policy") of fire insurance, with extended coverage endorsement
or such broader forms of protection as the Board shall determine (including flood insurance
under the provisions of the Federal Flood Disaster Protection Act of 1973, if the Project is
located in an identified flood hazard area as designated by the Department of Housing and
Urban Development), for an amount as nearly as practicable equal to the full replacement
cost without deduction for depreciation, with an Inflation Guard Endorsement, covering the
Apartments and fixtures therein and the buildings, fixtures and building service equipment
and thc common elements and, whether or not part of the common elements, ali exterior
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may insure, and excluding property of every kind and description while underground
(meaning thereby, below the level of contiguous ground and covered by earth, except
underground conduit or wiring theren: when beneath the buildings), in the name of the
Association of Apartment Owners. The Policy:

(a)  Shall contain no provision limiting or prohibiting other insurance by the
Owner of any Apartment, but shail provide that the liability of the insurer shall not be
affected by, nor shall the insurer claim any right of set-off, counterclaim, apportionment,
proration, or contribution, by reason of any such other insurance;

(b)  Shall contain no provision relieving the insurer from liability because of
loss occurring while the hazard is increased in the buildings, whether or not within the
control or knowledge of the Board, and, if obtainable, shall not relieve the insurer from
liability by reason of any breach of warranty or condition caused by the Board or the Owner
or tenant of any Apartment or by reason of any act or neglect of the Board or the Owner
or tenant of any Apartment;
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(c) Shall provide that the Policy may not be cancelled or substantially
modified by the insurer except by giving to the Board and the Owner and any mortgagee ot
each Apartment who shall have requested such not ice from the insurer thirty (30) days’
written notice of such cancellation;

(d)  Shail containa provision waiving any right of the insurer to repair, rebuild
or replace if a decision is made pursuant to Section 5 of this Article VII not to repair,
reinstate, rebuild or restore the damage or destruction;

(e)  Shall provide that any loss shall be adjusted with the insured and the
Owner and mortgagee of any Apartment directly affected by the loss;

(fy  Shall contain a standard mortgage clouse which:

(i) Shall name the holder of any mortgage atfecting any Apartment
whase name shall have been furnished to the Board and to the insurer;

(ii) Shall provide that the insurance as to the interest of the mortgagee
shall not be invalidated by any act or neglect of the Board or the Owner or tenant
of any Apartment;

(iii)  Shall waive (A) any provision invalidating such mortgage clause by
rcason of the failure of the mortgagee to notify the insurer of any hazardous use or
/DN s wnmsivarmant that the marteaces nav anv premium (orovided, that
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nonpayment of such premium), (C) any contribution clause and (D) any right to be
subrogated to the right of any mortgagee against the Owner or lessee of any
Apartment or the Board or to require an assignment of any mortgage to the insurer,
except that the insurer will have the right of subrogation to the extent of insurance
proceeds received by and retained by the mortgagee if the insurer shall claim no
liability against the mortgagor or Owner, but without impairing the mortgagee’s right
to sue any person for any loss or deficiency not covered by the insurance
proceeds;*®

(iv) Shall provide that, without affecting the protection afforded to the
mortgagee by such mortgagee clause, any proceeds payable under such clause, if in
excess of Ten Thousand Dollars ($10,000.00), shall be payable to a corporate trustee
selected by the Board who shall be a bank or trust company or real estate
management company doing business in Honolulu having net assets of not less than
Five Million Dollars ($5,000,000.00), herein referred to as the "Insurance Trustee" or
"Trustee"; and
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(v) Shall provide that any reference to a mortgagee in the Policy shall
include all mertgagees of any Apartment, in their order of priority;

(g)  Shall provide for payment of the proceeds to the Insurance Trustee if the
total proceeds payable on account of any one casualty exceed Ten Thousand Dollars
($10,000.00); and

(h)  Shall require the insurer, at the inception of the Policy and on each
anniversary date thereof, to provide the Board of Directors with a written summary, in
layman’s terms, of the Policy, which summary shall include the type of policy, a description
of the coverage and the limits thereof, amount of annual premium and renewal dates, which
information the Board of Directors shall provide to each Owner.

SECTION 2. Comprehensive Liability Insurance. The Board shall procure and
maintain from a company or companies qualified to do business in Hawaii (and, if necessary
to procure the required coverage, from other ccmpanies) a policy or policies (hereinafter
in this Section 2 called the "Policy”) of public liability insurance o insure the Board, the
Developer, each Apartment Owner, and the Managing Agent and other employees of the
Association of Apartment Owners against claims for personal injury, death and property
damage arising out of the condition of the Property or activitics thereon or construction
work under a Comprehensive General Liability form, with minimum limits of not less than
$100,000 for damage to property, not less than $360,000 for injury to one person and not less
than $1,000,000 for personal injury and property damage arising out of a single occurrence.
The Policy:
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occurring while the hazard is increased in the building, whether or not within the control or
knowledge of the Board, or because of any breach of warranty or condition caused by the
Owner of any Apartment or any act or neglect of the Owner or tenant of any Apartment;

(b)  Shall provide that the Policy may not be cancelled by the insurer except
by giving to the Board and to the Owner of each Apartment and any mortgagee who shall
have requested such notice of the insurer in writing thirty (30) days’ written notice of such
cancellation;

(c)  Shall contain a waiver by the insurer of any right of subrogation to any
right of the Board, the Developer or the Owners against any of them or any other persons
under them; and

(d) Shall contain a "severability of interest” endorsement, precluding the
insurer from denying the claim of an apartment owner because of negligent acts of the
Association or other Owners.
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SECTION 3. Insurance Against Damage to Exterior Glass and Additional
Risks. The Board may procure insurance zgainst damage to exterior glass and such
additional risks as the Board may deem advisable for the protection of the Apartment
Owners of a character normally carried with respect to properties of comparable character
and use.

SECTION 4. Miscellaneous Insurance Provisions. The Board shall review at
appropriate intervals in time the adequacy of its insurance program. At the request of any
mortgagee of any Apartment, the Board shall furnish to such mortgagee a copy of the Policy
described in Section 1 of this Article and of any other policy to which a mortgagee
endorsement shall have been attached. Copies of every policy of insurance procured by the
Board shall be available for inspection by an Apartment Owner (or purchaser holding a
contract to purchase an interest in an Apartment) at the office of the Managing Agent. Any
coverage procured by the Board shall be without prejudice to the right of the Owners of
Apartments to insure such Apartments and the contents thereof for their own benefit at
their own expense.

SECTION 5. Damage and Destruction. If a building is damaged by fire or
other casualty which is insured against and said damage is limited to a single Apartment, the
insurance proceeds shall be used by the Board or the Trustee for payment of the contractor
retained by the Board to rebuild or repair such Apartment, including paint, floor covering
and fixtures, in accordance with the original plans and specifications therefor. If the
insurance proceeds are insufficient to pay all costs of repair, the remaining deficiency shall
he naid from the maintenaneces fund ¥ the maintenance fund ic inanfficient for thic nirmose.

proportions prescribed pursuant to the Declaration tor the atlocation ot common expenses.

If such damage extends to two or more Apartments or extends to any part of
the limited common elements or to the common ¢lements:

(a)  If the Owners of the Apartments do not within sixty (60) days atter such
casualiy or, if by such date the insurance loss has not been finally adjusted, within thirty (30)
days after such final adjustment, agree in writing in accordance with the provisions of the
Declaration and this Section 5 that the building or any portion thereof need not be rebuiit
or repaired, or if the Owners at an earlier date agree to rebuild immediately, then the Board
shall contract to repair or rebuild the damaged portions of the building or buildings,
including all Apartments so damaged, as well as common elements:

(i) In accordance with plans and specifications therefor which will
restore the same in conformity with the design immediately prior to the destruction,

or

(i)  If reconstruction in accordance with such design is not permissible
under applicable laws and regulations then in force, in accordance with such modified
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plan 25 shall be approved by the Roard, provided that, if such modified plan
eliminates any Apartment and such Apartment is not reconstructed, the Insurance
Trustee shall pay to the Owner of such Apartment the portion of the insurance
proceeds allocable to such Apartment (less the proportionate share of such
Apartment in the cost of debris removal) and shall disburse the balance of the
insurance proceeds as hercinafter provided for the disbursement of insurance
proceeds.

The insurance proceeds shall be paid by the Trustee to the contractor employed for such
work in accordance with the terms of the contract for such construction and in accordance
with the terms of this Section 5. If the insurance proceeds are insufficient to pay all the
costs of repairing and rebuilding all damaged Apartments as well as the common elements,
the Board is expressly authorized to pay such costs in excess of the insurance proceeds from
the maintenance fund, and if the maintenance fund is insufficient for this purpose, the Board
shall levy a special assessment on the Owners of Apartments in the proportions prescribed
pursuant to the Declaration for the allocation of common expenses. The special assessment
shall be secured by the lien created under Section 4 of Article VI hereof.

1f a decision is made in accordance with the Declaration, this section and the
Act, not to repair or rebuild all or any lesser number of damaged or destroyed Apartments,
the insurance proceeds aliocable to any Apartment which is not to be rebuilt (hereinafter
called an "eliminated Apartment”), less the proportionate share of such Apartment in the
cost of debris removal, shall be paid to the Owner and any mortgagee of the climinated
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the building that is to be reccnstructed in accordance with this section. If a decision is made
to eliminate an Apartment, the common interests and other rights of the remaining
Apartment Owners in the Project shall be adjusted by amendment of the Declaration
pirsuant to Section 514A-13(b), HRS, and Section 16 of the Declaration; provided, that the
common interest of any Owner shall not be altered without his consent. The owner of any
eliminated Apartment shall be discharged from all obligations to the Project after proper
amendment of the Declaration. Alternatively, if the Declaration is not amended so as to
discharge the Owners of eliminated Apartments of all obligations to the Project and so as
to adjust equitably the common interests appurtenant to those Apartments not eliminated,
the Owner of any eliminated Apartment may, pursuant to Section 514A-92, HRS, convey
his interest to the Board of Directors on behalf of all other Apartment Owners and thereby
be discharged of all obligations to the Project. The Owner of any eliminated Apartment
may, in addition to his allocable share of insurance proceeds, receive such reimbursement
as the Board deems appropriate.

(b) The cost of the work (as estimated by the Board) shall be paid out from
time to time or at the direction of the Board as the work progresses, subject to the following
conditions:
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(i) An architect or engineer (who may he an employee of the Board)
shall be in charge of the work;

(ii) Each request for payment shall be made on seven (7) days’ prior
notice to the Trustee and shall be accompanied by a certificate to be made by such
architect or engineer stating that (A) all of the work completed has been done in
compliance with the approved plans and specifications and that the sum requested
is justly required to reimburse the Board for payments by the Board to, or is justly
due to, the contractor, subcontractors, materialmen, laborers, engineers, architects or
other persons rendering services or materiais for the work (giving a brief description
of such services and materials) and (B) when added to all sums previously paid out
by the Trustee, the sum requested does not exceed the value of the work done to the
date of such certificate;

(iiiy Each request shall be accompanied by waivers of liens satisfactory
to the Trustee, covering that part of the work for which payment or reimbursement
is being requested and by a search prepared by a title company or licensed abstractor
or other evidence satisfactory to the Trustee showing that no mechanics’, material-
men’s or other lien or insirument for the retention or encumbrance of title shall have
been filed since the commencement of the reconstruction work and permitted to
remain undischarged of record with respect to the premises or any part of the work;

(iv) The request for any payment after the work has been completed
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(v) The fees and expenses of the Trustee as determined by the Beard
and the Trustee shall be paid by the Association as common expenses, and such fees
and expenses may be deducted from any proceeds at any time in the hands of the
Trustee;

(vi) The Trustee may impose other reasonable conditions consistent with
the foregoing.

(€)  Upon completion of the work and payment in full therefor, any remaining

insurance proceeds then or thereafter in the hands of the Board or the Trustee shall be paid
or credited to the Owners and mortgagees of the Apartments in proportion to the respective
common interests appurtenant to the Apartments.

(d) To the extent that any loss, damage or destruction to the buildings or

other property is covered by insurance procured by the Board, the Board shall have no claim
or cause of action for such loss, damage or destruction against any Apartment Owner or
lessee. To the extent that any loss, damage or destruction to the property of any Apartment
Owner or lessee is covered by insurance procured by such Owner or lessee, such Owner or
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Jessee shall have no claim or cause of action for such loss, damage or destruction against the
Board, the Managing Agent, any other Apartment Owner, or the Association. All policies
of insurance referred to in this paragraph (d) shall contain appropriate waivers of
subrogation by the insurers.

SECTION 6. Disposition of Buildings. If the common elements of the Project
suffer substantial damage within the meaning of Section 514A-21(a)(2), HRS, and if
Apartment Owners holding seventy-five percent (75%) or more of the common interests of
the Project shall agree in writing that the Project need not be rebuilt, any insurance proceeds
shall be used to remove any remaining improvements on the land included in the Project,
and the balance of such insurance proceeds, if any, shall be allocated among the Apartment
Owners and their mortgagees, in accordance with the interest in the common elements
appurtenant to each Apartment.

SECTION 7. Notice of Right to Vote Against Rebuilding. Within ten (10) days
after the occurrence of any damage or destruction with respect to which some or all of the
Apartment Owners will have the right, pursuant to Scction 13* of the Declaration, 1o vote
against any proposed rebuilding or restoration, the Board of Directors shall send notice to
all such Owners so entitled to vote. Such notice shall recite the nature and extent of
damage, the right of specified Owners to vote against rebuilding or restoration, the
percentage of votes necessary to prevent rebuilding or restoration, the time when or within
which any such vote must be cast, the place and manner in which any such vote must be
cast, and any other information deemed relevant by the Board of Directors.

Commercial Apartments shall bear all premums On the IIe ana eXiEnuey Covelage pulcy
(the "Fire Policy") required under Section 1 of this Article VII fairly allocable to that portion
of the Fire Policy which pertains to insuring those common elements, limited common
elements, exterior and interior walls, floors, ceilings and exterior glass (if covered by the Fire
Policy) primarily designed or intended for, exclusively reserved to, or included within the
Commercial Apartments. The Owners of Residential Apartments shall bear all premiums
on the Fire Policy fairly allocable to that portion of the Fire Policy which pertains to insuring
those common elements, limited common e¢lements, exterior and interior walls, floors,
ceilings and exterior glass (if covered by the Fire Policy) primarily designed or intended for,
exclusively reserved to, or included within the Residential Apartments. To the extent that
the premiums on the Fire Policy shall be greater or less by reason of the application of a
special rate instead of the rate which would be applicable to an otherwise similar project
without the Commercial Apartments, such difference shall be borne by or credited to the
owners of apartments responsible for such difference. The remainder of all premiums on
the policy shall be borne by all apartment owners in proportion to their respective common
interests. The Board of Directors shall be responsible for the allocation of the insurance
premiums among the five Commercial Apartments and the Residential Apartments on an
cquitable basis after consultation with the insurance carrier or other person qualified by
education and experience to render advice on such matters. The premiums for the liability
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insurance required under Section 2 of this Article VII shall be equitably allocated by the
Board of Directors upon advice of the insurer among the Owners of the Commercial
Apartments and the Residential Apartments according to the risks insured against and the
benefits derived by the Owners or the respective classes of Owners. The Board shall assess
such Owners their portion of such premiums in the same manner as provided in Section 1
of Article VI relating to the apportionment of utility expenses. In the event that the Board
and one or more of the Owners of the Commercial Apartments are unable to reach
agreement on material matters involving such insurance, such Owners may at their option
either obtain separate liability insurance covering the condition of the common elements or
limited common elements intended tor use by or appurtenant to their respective Commercial
Apartments or activities thereon, subject to the terms of this paragraph, and such coverage
shall not be included in the insurance contracts obtained by the Board relating to the
common elements or limited common elements intended for the use of or appurtenant to
the Residential Apartments. Notwithstanding the foregoing, with respect to any insurance
required under this Article VII, if the Owners of more than fifty percent (50%) of the
common interests appurtenant to the Commercial or Residential Apartments object in
writing to the premium allocation made by the Board of Directors, the matter shall be
submitted to an independent insurance broker or agent selected by the Board of Directors
for determination, which shall be final and binding on all of the Owners, and, if no objection
is made within four (4) months after any allocation made by the Board of Directors, the
Board of Directors’ allocation shall be final and binding. If an objection is filed by any
Owner or group of Owners, all Owners shall continue to pay expenses according tc the
allocations determined by the Board of Directors until such time as any adjustment may be
rnda hu tha indanendent incnrance hraker nr agent: after which adinstment the navment

determination.
ARTICLE VIII
MORTGAGES
SECTION 1. Notice of Unpaid Common Expenses. The Board of Directors,
whenever so requested in writing by a purchaser or mortgagee of an interest in an

Apartment, shall promptly report any then unpaid assessments for common expenses due
from the Owner of the Apartment involved.

SECTION 2. Notice of Default. When giving natice to an Apartment Owner
of a default in paying common expenses or other default, the Board of Directors, shall send
a ropy of such notice to each holder of a mortgage covering such Apartment or interest
therein whose name and address has theretefore been furnished to the Board of Directors.

SECTION 3. Examination of Books. Each mortgagee of an Apartment shall
be permitted to examine the books of account of the Association at reasonable times on
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business days, and each mortgagee shall have the right to require the submission of annual
reports and other finuncial data.

SECTION 4. Mortgage Protection. Notwithstanding all other provisions
hereof:

(a) All sums assessed by the Association but unpaid for the share of the
common expenses chargeable to any Apartment constitute a lien on the Apartment prior
to all other liens, except liens for taxes and assessments lawfully imposed by governmental
authority against the Apartment, and all sums unpaid on any mortgage of record which was
recorded prior to the recordation of a notice of lien by the Association, and costs and
expenses including attorneys’ fees provided in such mortgages, provided that after the
foreclosure of such mortgage there shall be a lien upon the interests of the purchaser at such
foreclosure sale to secure all assessments, whether regular or special, assessed hereunder to
such Apartment if falling due after the date of such foreclosure sale, which licn shall have
the san}:: effect and be enforced in the same manner as provided in Section 4 of Article VI
hereof!

(b)  All taxes, assessmeats and charges which may become liens prior to the
first mortgage under the laws of the State of Hawaii shall relate only to the individual
apartments and not to the Project as a whole.

(¢)  The Declaration and Bylaws shall not give an apartment owner or any
other party priority over any rights of first mortgagees of Apartments pursuant to their
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both.*?

SECTION 5. Notice to Board of Directors. An Owner who mortgages his
interest in an Apartment shall notify the Board of Directors of the name and address of his
mortgagee and within ten (10) days after the execution of the same shall file a conformed
copy of the note and mortgage with the Board of Directors. The Board of Directors shall
maintain such information in a book entitled "Mortgages of Apartments”.

ARTICLE IX
CONDEMNATION

In the event of a taking in condemnation or by eminent domain of part or all
of the Project, the proceeds of any award of compensation shall be payable to a condemna-
tion trustee (the "Condemnation Trustee"”) which shall be a bank, trust company or real
estate management company designated by the Board doing business in Hawaii and having
net assets of not less than Five Miilion Dollars ($5,000,000.00).



Proceeds payable to the Condemnation Trustee under this Article IX do not
include any compensation of damages for or on account oi ihic Land. Suchi compensation
or damages or both for or on account of the Land are payable to and the sole property of
the Developer as fee owner of the Land in accordance with the terms of each Condominium
Conveyance Document.*

In the event all or any of the Apartments are taken and there is no final judicial
determination of the amount of condemnation proceeds allocable to each Apartment so
taken, the amount of the condemnation proceeds allocable to each Apartment (including the
Apartment’s appurtenant interest in the common tlements and any limited common
clements) shall be determined by a real estate appraiser ("Appraiser”) who shall be a
member of the American Institute of Real Estate Appraisers, or any successor organization
and whc shall have acted on behalf of the Apartment Owners in the condemnation
proceedings; or, if no such Appraiser shali have acted on behalf of the Apartment Owners
or if more than one Appraiser shall have acted on behalf of the Apartment Owners, then
an Appraiser with such qualifications shall be selected by the Board of Directors to
deiermine the amount of condenmnation proceeds allocable to each Apartment, subject to
the right of the affected Apartment Owners, by majority vote within fifteen (15) days after
all such affected Apariment Owners receive notice of the appointment of such Appraiser
and their right to vote thereon, to require that the Appraiser consist of a panel of three (3)
appraisers, in which event the Board of Directors shall select three (3) qualified appraisers
to act as Appraiser, and the decision of any two (2) of them shall be the decision of the
Appraiser.
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condemnation proceeds determined by the Appraiser to be allocable to the Owner’s
Apartment.

In the event of a partial taking of the Project in which (i) any Apartment is
physicatly eliminated, or (ii) a portion thereof is climinated and the remaining portion cannot
be repaired or rebuilt in a manner satisfactory to the Owner of the Apartment and to the
Board of Directors, then such apartment shall be removed from the Project and the
Condemnation Trustee shall disburse to the Owner and any mortgagee of such Apartment,
as their interests may appear, in full satisfaction of their interests ir. the Apartment, the
portion of the proceeds of such award allocable to such eliminated or removed Apartment
after deducting the proportionate share of such Apartment in the cost of the debris removal.

In the event of any partial taking of the Project, the Board shall, subject to the
provisions of the preceding sentence concerning removal of an Apartment, arrange for any
necessary repair and restoration of the buildings and improvements remaining after the
taking in accordance with the design thereof immediately prior to such condemnation or, if
repair and restoration in accordance with such design are not permissibie under applicable
laws and regulations then in force, in accordance with such modified plan as shall be
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approved by the Board and the mortgagee of record of each Apartment in the Project
remaining atter such taking. Such work shali be undertaken, and disbunscinents thierefor
shal! be made, in the manner prescribed in Section 5(b) of Article VII hereof. If the sums
held by the Condemnation Trustee are insufficient to pay the cost for such repair and
restoration, the Board shall pay such excess costs from the maintenance fund; and, if the
maintenance fund is insufficient for this purpose, the Board shall levy a special assessment
on the Owners of the remaining Apartments in the proportions prescribed for their sharing
of common expenses. Such special assessment shall be secured by the lien created under
Section 4 of Article VI hereof.

If the sums received as a result of a partial condemnation exceed the total of
any amounts payable to the Owner and any mortgagee of a removed Apartment and the
amount of costs for debris removal and for repair and restoration of the remaining buildings
and improvements, such excess shall be divided among the Apartment Owners in accordance
with their interest in the common elements prior to the condemnation.

ARTICLE X
GENERAL PROVISIONS

SECTION 1. Rules and Regulations. The Developer shell initially establish
and the Board may thereafter establish and amend such Rules and Regulations as the
Developer or the Board, as the case may be, may deem necessary for the operation and use
of the common elements and limited common elements, including, without limitation, such
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govern Residential Apartment Owners only or provide differing rules for the Commercial
Apartments, subject to the requirements of paragraph 16 of the Declaration. The Owner’s
rights under this instrument shall in all respects be subject to the Rules and Regulations,
which shall be deemed to be a part hereof; and each Owner shall abide by all such Rules
and Regulations, as the same may from time to time be amended and shall sce that the
same are faithfully observed by the invitees, guests, employees, and tenants of the Owner;
and the Rules and Regulations shall uniformly apply to and be binding upon ail occupants
of the Residential Apartments.

SECTION 2. Abatement and Enjoinment of Violations by Apartment
Owners. The violation of any of the Rules and Regulations, the breach of any of these
Bylaws or the breach of any provision of the Declaration shall give the Board of Directors
the rights in addition to any other rights set forth in these Bylaws:

(a) Toenter the Apartment during reasonable hours in which, or as to which,
such violation or breach exists and summarily to abate and remove, at the expense of the
defaulting Apartment Owner, any structure, thing or condition that may exist therein in



violation of the Rules and Regulations, these Bylaws or the Declaration; and the Board of
Directors shall not thereby be guiity of any trespass; or

(b) To enjoin, abate or remedy by appropriate legal proceedings, the
continuance of any such breach, and all costs thereof, including attorneys’ fees, shall be paid
by the defaulting Apartment Owner on demand.

SECTION 3. Expenses of Enforcement. Every Owner shall pay to the
Association promptly on demand:

(a)  All costs and expenses, including reasonable attorneys’ fees, incurred by
or on behalf of the Association for:

(i) Collecting any delinquent assessments against any Owner’s
Apartment;

{(ii) Foreclosing any lien ihereon;

(iii)  Enforcing any provision of the Declaration, Bylaws, House Rules and
the Act; or

(iv)  The rules and regulations of the real estate commission; against an
owner, occupant, tenant, employee of an owner or any other person who may in any manner
use the Property shall be promptly paid on demand to the Association hv such nerson or

Suuataliuaicy, ail LUSLS dllu CXPCENscs, iCIuAINg reasonanie attormeys’ 1ees, mcurred by any
such person or persons as a result of the action of the Association, shall be promptly paid
on demand to such person or persons by the Association.*

(b)  All sums assessed by the Association of Apartment Owners but unpaid
for the share of the common expenses chargeable to any Apartment constitute a lien on the
Apartment prior to all other liens, except (1) liens for taxes and assessments lawfully
imposed by governmental authority against the Apartment, and (2) all sums unpaid on
mortgages of record prior to the recordation of notice of a lien by the Association of
Apartment Owners and costs and expenses including attorneys’ fees provided in such
mortgages. The lien of the Association of Apartment Owners may be foreclosed by action
by the Manager or Board of Directors, acting on behalf of the Apartment Owners, in like
manner as a mortgage of real propeity. In any such foreclosure the Apartment Owner shall
be required to pay a reasonable rental for the Apartment, if so provided in these Bylaws,
and the plaintiff in the foreclosure shall be entitled to the appointment of a receiver to
collect the same. The Manager or Board of Directors, acting on behalf of the Apartment
Owners, may, unless prohibited by the Declaration, bid on the Apartment at foreclosure sale,
and acquire and hold, lease, mortgage and convey the same. Action to recover a money
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judgmient for unpaid commuon expenses shall be mainiainable without foreclosing or waiving
the lien securing the same.*

(¢) If any claim by an Owner is substantiated in any action against the
Association, any of its officers or directors or its Board of Directors to enforce any provision
of the Declaration, Bylaws, House Rules or the Act, then all reasonable and necessary
expenses, costs and attorneys’ fees incurred by an Owner shall be awarded to such Owner;
provided that no such award shall be made in any derivative action unless:

(i) The Owner first shall have demanded and allowed reasonable time
for the Board of Directors to pursue such enforcement; or

(ii) The Owner demonstrates to the satisfaction of the court that a
demand for enforcement made to the Board of Directors would have been fruitless.

If any claim by an Owner is not substantiated in any court action against the
Association, any of its officers or Directors or the Board of Directors to enforce any
provision of the Declaration, Bylaws, House Rules or the Act, then all reasonable and
necessary expenses, costs and attorneys’ fees incurred by the Association shall be awarded
to the Association, unless the action was filed in small claims court or prior to filing the
action in a higher court the Owner has first submitted the claim to mediation, or to arbitra-
ticn under Part VII of the Act, and made a good faith effort to resolve the dispute under
any of those procedures.*
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irrevocable right, to be exercised by the Board, the Managing Agent and any other person
authorized by the Board of Directors or the Managing Agent to have access to each
Apartment from time to time during reasonable hours as may be necessary for the operation
of the Property or for making emergency repairs therein necessary to prevent damage to the
common elements or to another Apartment or Apartments or for the purposes of making
inspections or correcting any condition existing in an Apartment and threatening another
Apartment or a common element, or for the purpose of performing installations, alterations
or repairs to the mechanical or electrical services or other common elements in an
Apartment or elsewhere in the building, provided that requests for entry shall be made in
advance and any such entry shall be at a time reas~nably convenient to the Owner. In case
of an emergency, such right of entry shall be granted and effective immediately, whether the
Owner is present at the time or not.'’

SECTION 5. Owners May Incorporate. All of the rights, powers, obligations
and duties of the Owners imposed hereunder may be exercised and enforced by a nonprofit
membership corporation formed by the Owners under the laws of the State of Hawaii for
the purposes herein set forth. Such corporation shall be formed upon the written approval
of seventy-five percent (75%) in interest of the voting Owners. The formation of such
corporation shall in no way alter the terms, covenants and conditions set forth herein, and
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the Articles and Rylaws of such corparation shall be subordinated heretn and controlled
hereby. Any action taken by such corporation in violation of any or al! of the terms,
covenants or conditions contained herein shall be void and of no effect.

SECTION 6. Notices. All notices to the Association shall be mailed or
delivered to the Board of Directors, in care of the Managing Agent, or, it there is no
Managing Agent, to the office of the Board of Directors or to such other address as the
Board of Directors may hereafter designate by notice in writing to all Owners and all
mortgagees of Apartments. Al notices to any Owner shall be mailed or delivered to the
building or to such other address designated by him in writing given to the Board of
Directors. Any notices to mortgagees of Apartments shall be sent by mail to their respective
addresses, as designated by them in writing given to the Board of Directors. If delivery is
made by mail, it shall be deemed to have been delivered 24 hours after a copy of it has been
deposited in the United States mail, postage prepaid, addressed to the person to whom the
notice is to be given at the address given by such person to the Board of Directors for the
purpose of service of such notice or to the apartment which such person owns if no address
has been given to the Board of Directors. Such address may be changed from time to time
by notice in writing to the Board of Directors. Upon written request for notice delivered
to the Board of Directors, the holder of any duly recorded mortgage against any apartment
may promptly obtain a copy of any and all notices permitted or required herein to be made
to the owner or owners whose apartment unit is subject to said mortgage or deed of trust.
Said requesi for notice need not be renewed and shall entitle the holder of such mortgage
requesting such notice to receive all notices sent to the owner or owners whose apartment
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provisions of this section, the failure of any apartment owner to receive actual notice of the
meeting shall in no way invalidate the meeting or any proceedings thereat. All notices shall
be deemed to have been given when mailed, except notices of change of address, which shall
be deemed to have been given when received.

SECTION 7. Captions. The captions herein are inserted only as a matter of
convenience and for reference and shall in no way define, limit or prescribe the scope of
these Bylaws or the intent of any provision hereof.

SECTION 8. Gender. The use of any gender in these Bylaws shall e deemed
to include either or both of the other genders and the use of the singular shall be deemed
to include the plural whenever the context requires.

SECTIONY. Waiver. Mo restriction, condition, obligation or provision in these
Bylaws shall be deemed abrogated or waived by reason of any failure to enforce the same,
irrespective of the number of violations or breaches thereof which may occur.

SECTION 10. [nterpretation. The provisions of these Bylaws shali be liberally
construed to effectuate the purpose of creating a uniform hotel condominium complex
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whereby the Owners of Apartments shall carry out and pay for the operation and
waintenauce of the Project as a mutually beneficial and efticient establishment.

SECTION 11. Amendment. Except as otherwise provided herein, the
provisions of these Bylaws, other than this section, may be amended pursuant to Section
514A-82(b)(2), HRS, by the vote or written consent of Apartment Owners owning at least
sixty-five percent (65%) of the common interest in the common elements, and evidenced by
an instrument in writing, signed and acknowledged by any two officers of the Association of
Apartment Owners, which amendment shall be effective upon recordation in the Bureau of
Conveyances of the State of Hawaii and filing in the Office of the Assistant Registrar of the
Land Court of the State of Hawaii.

Any proposed bylaws with the rationale for the proposal may be submitted by
the Board of Directors or by a volunteer Apartment Owners’ committee. If submitted by
that comnmittee, it shall be accompanied by a petition signed by not less than twenty-tive
percent (25%) of the Apartment Owners as shown in the Association’s record of ownership.
The proposed hylaws, rationale and ballots for voting on any proposed bylaw shall be mailed
by the Board of Directors to the Apartment Owners at the expense of the Association for
vote or written consent without change within thirty days of the receipt of the petition by the
Board of Directors. The vote or written consent required to adopt the proposed bylaw shail
be not less than sixty-five percent (65%) of all Apartment Owners; provided that the vote
or written consent must be obtained within one hundred twenty (120) days after mailing.
In the event that the bylaw is duly adopted, then the Board of Directors shall cause the
bylaw amendment to be recorded in the Bureau of Conveyances or filed in the Land Court,
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been previously mailed to the Apartment Owners within one year after the original petition
was submitted to the Board; provided, however, that this paragraph shall not preclude any
Apartment Owner or voluntary Apartment Owners’ committee from proposing any bylaw
amendment at any annual Association meeting.*®

SECTION 12. Severability. The provisions hereof shall be deemed
independent and severable, and the invalidity or partial invalidity or unenforceability of any
one provision shall not affect the validity or enforceability of any other provision hereof.

SECTION 13. Exemptions for Handicapped Persons. Notwithstanding anything
to the contrary contained in the Declaration, these Bylaws or the Rules and Regulations, and
subject to reasonable administrative requirements as sct forth in the Rules and Regulations,
handicapped residents shall: (1) be permitted to make reasonable modifications to their
Apartments and/or the common elements at their expense (including without limitation the
cost of obtaining any bonds required by the Declaration or these Byiaws), if such
modifications are necessary to enable them to use and enjoy their Apartments and/or the
common elements, as the case may be; and (2) be allowed reasonable exemptions from the
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Declaration, these Bylaws and the Rules and Regulations, when necessary to enable them
to use and enjoy their Apartments and/or the common elements.*”

IN WITNESS WHEREOF, the undersigned have executed this instrument this
294+h  day of __March ,1990 .

ASSOCIATION OF APARTMENT OWNERS
OF ISLAND COLONY

By: ﬁ.%%
i 0. Nad

Type Name
Its: PRESIDENT

By: §SZL M QA -

G. Sharman
Tvoe Name
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CITY &

STATE OF ___ I ceeegas )

HE NS
COUNTY OF g @‘éf«é )

OnZ?is % day of %f&p%/ , 19 2C _, before me

appeared Ve tome personallyknown, who
being by me duly swoff, did say that &£ is the //uﬂ
of the Board of Directors of the ASSOCIATION OF APARTMENT OWNERS OF

ISLAND COLONY; that the foregoing instrument was signed on behalf of said Association
by authority of its Board of Directors, and acknowledged that executed the same
as the free act and deed of said Association. Said Association has no seal.

G4 7 9
,

Notary Publfc, State of ‘—,( = <
My Commission Expires: / /f/ //c'-
STATE OF HAWATI )
: SS.
COUNTY OF __HONOLULY )
On this 17th day of April , 19_96 , before me
appeared_G. Sharman tome personally known,who

being by me duly sworn, did say that _she _is the __Secretary

of the Board of Directors of the ASSOCIATION OF APARTMENT OWNERS OF
ISLAND COLONY; that the foregoing instrument was signed on behalf of said Association
by authority of its Board of Directors, and acknowiedged that _ she executed the same
as the free act and deed of said Association. Said Association has no §¢al.

/
. ,/ 14
Wewe  +0E ot
Notary Public, State of _ Hawati
Ve
L

My Commission Expires: _8/26/96
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The following endnotes correspond to provisions in the Bylaws which have been restated to
conform to Hawaii Revised Statutes Chapter 514A, and the Federal Fair Housing Act (42
U.S.C. §83601 et seg.), and to integrate all amendments made to the Bylaws. These
Restated Bylaws correctly set forth without change the corresponding provisions of the
original Bylaws, as amended, and supersede the original Bylaws and all prior amendments
thereto. This Restatement was made solely for purposes of information and convenience.
In the event of a contlict, the Restated Bylaws shall be subordinate to the cited statute.

1. To conform to HRS §514A-1.
To conform to the redesignation of Section 4 to Section 6 of Article 11

To conform to HRS §514A-83.2(a).

Eol o

To conform to HRS §514A-83.2(b).
S. To conform to HRS §514A-96(b).

6. To ccnform to HRS §514A-83.2(c).
7. To conform to HRS §514A-83.2(4d).
9. To conform to HRS §514A-83.4.

10.  To conform to the redesignation of Section 3 to Section 5 of Article 111
11.  To conform to HRS §514A-83.3.

12.  To conform to HRS §514A-83.4(c).
13.  To conform to HRS §514A-83.4(b).
14.  To conform to HRS §514A-82.4.

15.  To conform to HRS §514A-83.6(a).
16. Te conform to HRS §514A-83.6.

17. To conform to HRS §514A-82(b)(11).
18.  To contirm to HRS §514A-82(b)(1).

19.  To conform to HRS §514A-82(b)(1).



33,
34.
35.

37.

38.

39.

41.
42.

To conform to HRS 8514A-R3.1(b).
To conform to HRS §514A-83.1(a).
To conform to HRS §514A.-82(b)(9).
To conform to HRS §514A-83.4(a).
To conform to HRS §514A-82(b)(10).
To conform to HRS §514A-82(b)(12).
To conform to HRS §514A-82(b)(5).
To conform to HRS §514A-82(h)(19).
To conform to HRS §514A-96(a).

To conform to HRS §514A-96(b).

To conform to HRS §514A-89.

To conform to the Federal Fair Housing Act, as amended (42 U.S.C. Sections 3601

et seq.).

To conform io the redesignation of Section 1(c) to Section 1(d).

To conform to HRS §514A-92.2.
To conform to HRS §514A-97(c).

To conform to HRS §514A-90(c).

Changes in paragraph designations made solely to comply with format of original

Bylaws.
To conform to HRS §514A-96.

To correct a typographical error.

To correct a typographical error in the original Bylaws.

To conform to HRS §514A-90(a).

To conform to HRS §514A-82(b)(2).



To integrate the First Amendment to the Declaration recorded in the Bureau of
Conveyancas of the: State of Hawaii on November 26, 1979 in Liber 14221, at Page
632, and in the Office of the Assistant Registrar of the Land Court as Document No.

)

45.

47.

49,

979903.
‘To contorm to HRS §514A-94(a).
To conform to HRS §514A-90(a).

To contorm to HRS §514A-94(b).

To conform to HRS §514A-82(b)(6).
To conform to HRS §514A-82(b)(2).

To conform to the Federal Fair Housing Act, as amended (42 U.S.C. Sections 3601

et seq.).
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ISLAND COLONY
RESTATED DECLARATION OF CONDOMINIUM PROPERTY REGIME!

- WHEREAS, HASEKO HAWAIL, INC., a Hawaii corporation, formerly known
as Hawaii Takenaka International, Ltd,, (the "Developer"), whose principal place of business
: and post office address is Suite 1814, 745 Fort Street, Honolulu, Hawaii, 96813, is the owner
k in fee simple of the land described in Exhibit "A”" attached hereto and made a part hereof /
(the "Property"); and
WHEREAS, the Developer has developed the Properiy as a condominium

project (the "Project”) as more specifically described herein in accordance with plans

! incorporated herein by reference, filed in the Bureau of Conveyances of the State of Hawaii
as Condominium File Plan No. 585 and filed in the Office of the Assistant Registrar of the
Land Court as Condominium Map No. 35Q0/(the Condominium File Plan and the
Condominium Map being hereinafter collectively called the "Condominium Map").
WHEREAS, the Developer, by that Declaration of Horizontal Property
Regime dated November 28, 1978 and recorded December 8, 1978 in the Bureau of
Conveyances of the State of Hawaii in Liber 13332, at Page 585and in the Office of the
Assistant Registrar of the Land Court as Document No. 912095/as amended, and noted on




Transfer Certificate of Title No. 236,721/’ thereby submitted said Property to a Horizontal
Property Regime as established by Chapter 514A, Hawaii Revised Statutes (now known as
the Condominium Property Act), as amended (the "Act"), and in furtherance thereof made
the following declarations as to divisions, limitations, restrictions, covenants and conditions,
and thereby declared that the Property is held and shall be held, conveyed, mortgaged,
encumbered, leased, rented, used, occupied, and improved subject to the declaration, restric-
tions and conditions set forth herein and in the Bylaws (the "Bylaws") of the Association of
Apartment Owners (the "Assaciation"), attached thereto and thereby made a part thereof?,
as the same may from time to time be amended, which declarations, restrictions and
conditions shall constitute covenants running with the land, and shall be binding on and inure
to the benefit of the Developer, all apartment owners and their respective heirs, successors,
personal representatives and assigns, and all subsequent owners and lessees of all or any part
of the Project and their respective heirs, successors, assigns and personal representatives;

WHEREAS, by that certain instrument recorded November 26, 1979 in the
Bureau of Conveyances of the State of Hawaii in Liber 14221 at Page 632, and in the Office
of the Assistant Registrar of the Land Court as Document No. 979903, the Developer
amended the Declaration in part by incorporating therein a Verified Statement of
Registered Architect certifying that the final plans of the ijéct heretofore recorded as said
Condominium File Plan No. 583 and Condominium Map No. 350 accurately depict the
layout, location, apartment numbers and dimensions of the apartments as built;?

WHEREAS, Hawaii Revised Statues §514A-82.2, empowers the boards of
directors of condominium associations to restate their declarations to include therein any
amendments thereto, and to conform to the provisions of Hawaii Revised Statutes, Chapter
514A, and any other statute, ordinance, rule, or regulation enacted by any governmental
authority, by a resolution adopted by their boards of directors; and

WHEREAS, at a duly held meeting, the Board of Directors of the Association
of Apartment Owners of Island Colony (the "Board of Directors”) resolved to restate the
Declaration of Condominium Property Regime of the Association (the "Declaration")
pursuant to Hawaii Revised Statutes §514A-82.2, in the manner set forth herein;
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NOW, THEREFORE, the Declaration is hereby restated to read as follows: /

1. Name. The Horizontal Property Regime estabiished hereby shall be
known as the ISLAND COLONY. /

2. Land Description. The land submitted to the Horizontal Property Regime
is described in Exhibit "A", / ’

3. Description of the Project. The Project consists of a forty-three (43) story
building consisting of a lobby with adjacent commercial apartments and certain limited
common elements, three floors of parking, a recreation and sun deck and thirty-seven floors,
each containing twenty residential apartments. The Project is divided into 740 residential
apartments (the "Residential Apartments") and 5 commercial apartments (the "Commercial
Apartments"), including a parking apartment containing approximately 291 parking stalls
(regular, compact and tandem), all as more fully desceibed in Exhibit "B" attached hereto /
and made a part hereof and as shown on the Condominium Map; provided, however, should
the descriptions and divisions set forth in this Declaration conflict with the depictions and
divisions shown on the Condominium Map, the Condominium Map shall control; and
provided, further, that the Condominium Map is intended to show only the layout, location,
apartment numbers and dimensions of the apartments and elevations and is not intended
and shall not be deemed to contain or make any other repi'esentaﬁon or warranty.

4. Limits of Apartments. Each apartment’s dimensions shall include all the
walls and partitions which are not load bearing within its perimeter walls, the interior halves
of the perimeter party walls measured from the centerlines of such walls to the interior of
each apartment, non-party perimeter walls measured from the unfinished exteriors of such
walls, all doors, windows and perimeter glass, the inner decorated or finished surfaces of all
walls, floors and ceilings. Notwithstanding the foregoing, the respective apartments shall not
be deemed to include the floors and ceilings surrounding each apartment, loadbearing and
exterior walls or any pipes, wires, conduits or other utility lines running through such
apartment which are utilized for or serve more than one apartment, the same being deemed
common elements as hereinafter provided. Each Residential Apartment shall include its
adjacent lanai. The dimensions of those Commercial Apartments without perimeter walls
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are shown on and defined by the Condominium Map. Notwithstanding the foregoing,
apartment Owners may not remove, alter or otherwise modify the perimeter walls (excluding
the inner decorated or finished surfaces of such walls), except as permitted in Paragraph
11(e)(1)* of this Declaration.

5. Common Elements. The common elements will include the limited

common elements described below, and all other portions of the Project, other than the
apartments, including, specificaily, but not limited to, the common elements mentioned in
the Act which are actually constructed on the land, and all other portions of the Project
necessary or convenient to its existence, maintenance and safety, or normally in common use,
and which are not included as part of an apartment, including but not limited to those
common elements described in Exhibit "B" attached hereto and made a part hereof.

Each apartment in the Project has immediate access to an adjacent corridor
which is a common element.’

6. Limited Common Elements. Certain designated parts of the common

elements are reserved for the exclusive use of certain apartments as described in Exhibit "B"
attached hereto and made a part hereof.

7. Percentage of Undivided Common Interest. The undivided percentage
common interest in the common elements appurtenant to each apartment is described in
Exhibit "C" attached hereto and made a part hereof, and each apartment shall have such
percentage in all common profits and expenses of the Project, except as otherwise expressly
provided herein and in said Exhibit "C" with respect to any limited common element, and
for all other purposes including voting.

8. FEasements. In addition to the easements designated in paragraph 6 as
limited common elements, the apartments and common elements shall also have and be
subject to the following easements:

a. Each apartment shall have appurtenant thereto non-exclusive easements
in the common elements designed for such purposes for ingress to, egress from, and support,

maintenance and repair of such apartment; in the other common elements (except limited



common elements) for use according to their respective purposes; and in all other
apartments and limited common elements for support;

b. If any part of the common elements now or hereafter encroaches upon
any apartment or limited common element, or if any apartment now or hereafter encroaches
upon any other apartment or upon any portion of the common elements, or limited common
elements, a valid easement for such encroachment and the maintenance thereof, so long as
it continues, shall exist. If the Project shall be partially or totally destroyed and then rebuilt,
minor encroachments of any parts of the common elements or limited common elements
due to construction, shall be permitted, and valid easements for such encroachments and the
maintenance thereof shall exist;

¢. The Association shall have the irrevocable right, to be exercised by its
Board of Directors or the Managing Agent, to have access to each apartment from time to
time during reasonable hours as may be necessary for the operation of the Project, for
purposes of cleaning the windows of the Projects painting the Project and other maintenance
and repair, or for making emergency repairs therein necessary to prevent damage to the
common elements or to another apartment or apartments;®

d. Each apartment owner shall have an easement in common with the owners
of all other apartments to use all pipes, wires, ducts, cables, conduits, public utility lines and
other common elements located in any of the other apartments or limited common elements
and serving such owner’s apartment. Each apartment and its appurtenant limited common
elements shall be subject to an easement for access to any common elements located in such
apartment or its appurtenant limited common elements in favor of the owners of all other
apartments served by such common elements.

e. [Each apartment owner shall have an access easement across the parking
apartment on the third, fourth and fifth floors to the fire exits to be used only during
emergencies.

f The owner and employees and agents of the owner or lessee of
Commercial Apartment 4 shall have a non-exclusive easement for pedestrian access along



the Diamond Head side of Commercial Apartment 1 to the service elevator which is
adjacent to Commercial Apartment 1.

9. Alteration and Transfer of Interests. The undivided interest in the
common elements and the limited common elements and other easements appurtenant to
each apartment shall have a permanent character, and shall not be altered without the
consent of all of the apartment owners affected, expressed in an amendment to this
Declaration duly recorded, and shall not be separated from the apartment to which they
appertain, and shall be deemed to be conveyed, leased or encumbered with such apartment
even though such interest or easements are not expressly mentioned or described in the
conveyance or other instrument. The common elements shall remain undivided, and no right
shall exist to partition or divide any portion thereof except as provided in the Act and as
otherwise expressly provided herein.

10. Hotel Operation and Delegations to Partnership. The Project has been
developed by the Developer as a condominium hotel with the intention that the maximum
number of Residential Apartments be owned by persons joining and becoming limited
partners in the Island Colony Partners, a Hawaii limited parinership, or any successor
thereto (the "Partnership”). A Hotel Management Contract (the "Hotel Management
Contract”) has been executed between the Partnership and the Hotel Corporation of the
Pacific, Inc. (the "Hotel Operator") to provide for the operation of Commercial Apartment
1 (and its limited common elements) and those Residential Apartments owned by limited
partaers in the Partnership as a commercial hotel operation. The Developer contemplates
that a significant number of the Residential Apartments will be used in the hotel operation.
The Hotel Operator shall also serve as managing agent for the Project. The common
elements of the Project shall be subject at all times to use by the Hotel Operator and the
hotei operation, including all customary hotel activities such as maid, beliman, laundry, linen
and room service, the daily arrival, registration, accommodation and departure of hotel
guests at all hours and all activities incidental’ thereto. Notwithstanding anything herein to
the contrary, for so long as any Residential Apartment is used in the hotel operation
contemplated in this paragraph, the Partnership shall assume all duties and obligations of
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the owner imposed by Article V, Section 1 of the Bylaws regarding the maintenance of the
Residential Apartments other than the obligation to pay the cost of such maintenance. No
use restriction or other provision in this Declaration or the Bylaws shall be interpreted to
restrict the reasonable use of the Project by the Hotel Operator and the Partnership for
hotel purposes.

11. Purposes and Uses. The Project and each of the apartments are intended
for and shall be restricted to the following purposes and uses:

a. Each Residential Apartment shall at all times be used as permanent or
temporary residence and for any other purpose permitted by all applicable laws and this
Declaration; provided, however, that any Residential Apartment which is not committed to
the hotel operation described in Paragraph 10 and not used by the Hotel Operator shall not
be rented for a period of less than thirty (30) days. All such minimum rentals shall be
evidenced by a written lease, a copy of which shall be filed with the Hotel Operator. The
intent of this restriction is to assure that the Project and the Partnership shall enjoy the
economies of scale and orderliness arising from use of a single hotel operation administered
by the Partnership. Any lease or rental agreement of an apartment shall provide that it shall
be subject in all respects to the provisions of the Declaration, the Bylaws and the House
Rules for the Project, and that any failure of the lessee or renter to comply with the terms
of these documents shall be a default under the iease or rental agreement.

b. Commercial Apartment 5 (the parking apartment) shalt at all times be
used to park motor vehicles and for any other purpose permitted by the applicable zoning
laws, and the owner of the parking apartment shall have the right to establish a system of
contro} by gate, guarci, parking cards, stickers, validations, rules and regulations, or otherwise
for vehicular access to, from and through the parking apartment, to redesignate, eliminate
or create parking stalls, and to charge such rates for the parking of vehicles as the owner
of the parking apartment shall determine in its sole discretion.

c. The Commercial Apartments and the limited common elements
respectively appurtenant thereto may be used for any purpose which may from time to time
be permitted by law. Without limiting the generality of the foregoing, the owners of the
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Commercial® Apartments may alter the layout of the spaces within the Commercial
Apartments and may add additional commercial operations by further partitioning the
Commercial Apartments or otherwise so long as such changes to the interior of the
Commercial Apartments do not affec: the structural integrity of the Project.

d. No owner will suffer anything to be done or kept in an apartment or
elsewhere which would jeopardize the soundness of the Project, or which will interfere or
unreasonably disturb the rights of other apartment owners, or which will obstruct the limited
common elements, or which will increase the rate of fire insurance on the Project or the
contents thereof, or which will reduce the value of the Project; provided, however, that the
owners of the Commercial Apartments to which limited common elements are appurtenant
may alter the floor plans of the limited common elements and may utilize the limited
common elements for business purposes so long as such uses do not unreasonably interfere
with the access of the owners of the Residential Apartments to their respective apartments.

e. No apartment owner will, without the prior written consent of the Board
of Directors, make any structural alterations within an apartment or any common element
or limited common element or make any alterations in or additions to the exterior of the
Project (including awnings, jalousies, screens or air conditioners). The Board of Directors
shall not unreasonably withhold or delay its -consent, and shall have the obligation to answer
any written request by an apartment owner for its consent to any structural alterations of his
apartment within thirty days after its receipt of such request describing the proposed
alteration in reasonable detail, and the Board’s faiiure to do so shall constitute its consent
to the proposed alteration. Notwithstanding the foregoing, without any such consent:

(1) The owner of any two or more apartments separated by a party wall
may alter or remove all or portions of the intervening wall if the structural integrity and
soundaess of the Project is not thereby affected and if the finish of the wall then remaining
is restored to a condition substantially compatible to that of the wall prior to such alteration.
Prior to the termination of the common ownership of such adjacent apartments, if the inter-
vening wall shall have been altered or removed pursuant to the foregoing provisions, the



owner of such apartments shall be obligated to restore such intervening wall to substantially
the condition in which the wall existed prior to such alteration or removal;

(2) The Owner of any Commercial Apartment may from time to time
install, maintain and rearrange partitions and other improvements within his apartment and
the commercial elements as appropriate for their commercial utilization so long as the
structural integrity or soundness of the Project is not impaired.

f. 'The owner of any Residential Apartment will not, without the prior written
consent of either the Board of Directors or the managing agent, display any sign or place
any other thing in or upon any doors, windows, walls or other portions of the apartment or
the common elements so as to be visible from the exterior; provided, however, that this
restriction shall not apply to signs displayed by (i) the Developer for sales purposes prior to
the completion of sales of all Residential Apartments in the Project, or (ii) to the Hotel
Operator in connection with the reasonable hotel use of the Residential Apartments and
common elements as part of the hotel operation. The owner of any Commercial Apartment
and the Hotel Operator may, without prior consent of the Board of Directors or the
managing agent, so display any sign on the exterior of any Commercial Apartment or limited
common element appurtenant thereto.

g The interior decoration of the common elements is designed to facilitate
a hotel operation and shall not be modified or altered without the consent of the
Partnership.

h. No owner shall do any work which could jeopardize the soundness or
safety of the Property, reduce the value thereof, or impair any easement or hereditament,
nor may any owner add any material structure or excavate any additional basement or cellar,
without in every such case the consent of seventy-five percent (75%) of the owners, together
with the consent of all owners whose units or limited common elements appurtenant thereto
are directly affected, being first obtained; provided that nonmaterial structural additions to
the common elements, including, without limitation, the installation of solar energy devices
or additions to or alterations of a unit made within such unit or within a limited common

element appurtenant to and for the exclusive use of the apartment shall require approval
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only by the Board of Directors and such percentage, number or group of owners as may be
required by this Declaration or the Bylaws. "Nonmaterial structural additions to the
common elements", as used herein, shall mean a structural addition to the common elements
which does not jeopardize the soundness or safety of the Property, reduce the value thereof,
impair any easement or hereditament, detract from the appearance of the Project, interfere
with or deprive any nonconsenting owner of the use or enjoyment of any part of property,
or directly affect any nonconsenting owner. For purposes of this section, "solar energy
device" means any new identifiable facility, equipment, apparatus or the like which makes
use of solar energy for heating, cooling or reducing the use of other types of energy
dependent upon fossil fuel for its generation; provided that, if the equipment sold cannot
be used as a solar device without its incorporation with other equipment, it must be installed
in place and ready to be made operational in order to qualify as a "solar energy device".’

12. Service of Process. Developer at its place of business at Suite 1814, 745 /
Fort Street, Honolulu, Hawaii, is hereby designated as the agent to receive service of process /
until such time as the Board of Directors and officers of the Association are elected, at
which time and thereafter process may be served upon any officer of the Association.

13. Percentage of Votes Required for Rebuilding. In the event of damage or
destruction of all or any part of the Project, and where an election is otherwise permissible
under the other provisions of this Declaration and Bylaws, the Project shall be rebuilt,
repaired or restored unless the owners of at least 75% of the interest in the common
elements vote not to rebuild, repair or restore. There shall be an affirmative obligation to
rebuild in the absence of such a vote not to rebuild. Notice of any event authorizing a vote
under this section shall be given pursuant to Section 7 of Article VII of the Bylaws.!®

14. Administration of Project. The administration of the Project shall be
governed by this Declaration, the Bylaws,"! and the Condominium Conveyance Document
conveying to each owner his interest in his apartment. Each apartment owner shall comply
strictly with the Declaration, Bylaws and Condominium Conveyance Document. Apartment
owners acting for any purpose in connection with the common elements for the government,
operation or administration of the Project and in accordance with the Declaration and with
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seid Bylaws, shall be deemed to be acting as the Association, and specifically but without
limitation the Association shall:

a. Make, build, maintain and repair all fences, sewers, drains, roads, curbs
and sidewalks which may be required by law to be made, built, maintained and repaired
upon or adjoining or in connection with or for the use of the common elements or any part
thereof;

b. Keep all common elements in a strictly clean, orderly and sanitary
condition, and observe and perform all laws, ordinances, rules and regulations now or
hereafter made by any governmental authority for the time being applicable to the common
elements or the use thereof;

¢. Well and substantially repair, maintain, amend, and keep all common
elements with all necessary reparations and amendments whatsoever in good order and
condition except as otherwise provided herein;

d. Before commencing or permitting construction of any improvement in the
Project in excess of Fifty Thousand Dollars ($50,000), obtain and deposit with the Developer
a performance bond in a penal sum equal to one-half the cost of such construction and in
form with surety satisfactory to the Developer, securing the completion of such construction
in accordance with the contract for the same, free and clear of all mechanics’ and
materialmen’s liens;

e. Not at any time make or suffer any strip or waste or unlawful or improper
or offensive use of the common elements.

f. Not change the configuration of the entrances, lobby, elevator lobby or
ground floor restrooms without the prior written comsent of the owner of Commercial
Apartment 1.

15. Invalidity. The invalidity of any provision of this Declaration shall not be
deemed to impair or affect in any manner the validity, enforceability or effect of the
remainder of this Declaration and in such event, all of the other provisions of this
Declaration shall continue in full force and effect as if such provision had never been
included herein.
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16. Amendment. The Declaration may be amended by the vote or written
consent of the apartment owners by at least seventy-five percent (75%) of the interest in the
common elements'?, evidenced by an instrument in writing, signed and acknowledged by
any two (2) officers of the Association,'® which amendment shall be effective upon the later
of filing in the Office of the Assistant Registrar of the Land Court and recording in the
Bureau of Conveyances of the State of Hawaii. No' regulations or rules whatsoever shall
materially limit or affect the right or interest of (a) the owners of the Commercial
Apartments without first securing the affirmative vote of owners of not less than seventy-five
percent (75%) of the interest in the common elements appurtenant to Commercial
Apartment 1, (b) the owners of the Residential Apartments without first securing the
affirmative vote of the owners of not less than seventy-five percent (75%) of the interest in
the common elements appurtenant to the Residential Apartments or (c) the Partnership or
Commercial Apartment 1 without first securing the written approval of the general partner
of the Partnership; provided, further, however, that at any time prior to the first recording
of a conveyance of an apartment and its appurtenances to a party not a signatory hereto,
the Developer may amend this Declaration (including ail exhibits) and the Bylaws in any
manner, without the consent of any apartment purchaser. Notwithstanding the lease, sale
or conveyance of any cf the apartments, the Developer may amend this Declaration (and
when applicable, the Condominium Map) to file the "as-built" verified statement required
by Section 514A-12 of the Act (1) so long as such statement is merely a verified statement
of a registered architect or professional engineer certifying that the final plans thereto filed
fully and accurately depict layout, location, apartment numbers, and the dimensions of the
apartments as-built, or (2) so long as the plans filed therewith involve only minor changes
to the layout, location, or dimensions of the apartments as-built or any change in any
apartment number. In case of a modification or amendment to the Bylaws, this Declaration
shall be amended to set forth such modification or amendment pursuant to such percentage
vote as required by the Bylaws which rendered the modification or amendment thereof
effective.
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17. Exemptions For Handicapped Persons. Notwithstanding anything to the
contrary contained in this Declaration, the Bylaws, or the House Rules, and subject to

reasonable administrative requirements as set forth in the House Rules, handicapped
residents shall: (1) be permitted to make reasonable modifications to their apartments
and/or the common elements, at their expense (including without limitation the cost of
obtaining any bonds required by this Declaration or the Bylaws), if such modifications are
pecessary to enable them to use and enjoy their apartments and/or the common elements,
as the case may be; and (2) be allowed reasonable exemptions from this Declaration, the
Bylaws, and the House Rules, when necessary to enable them to use and enjoy their
apartments and/or the common elements.

IN WITNESS WHEREOF, the undersigned have executed this instrument this

29¢h __ day of ___March , 1920

ASSOCIATION OF APARTMENT OWNERS
OF ISLAND COLONY

By: kJL Q——-%‘jﬂ
O

H, J. STAHL

e Name
;Itz? PRESIDENT

A

G, Sharman
Type Name
Its: _ Secretary

h
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STATE OF %\/ Cetegine )

: 38,
Gy ¥ COUNTYOFM )

CITY &

C?ylusl Zi 52: Za}of_@wé/ , 19_Z¢ , before me
appeared R e / tome personally known,who
being by me duly sWorn, 0 say tat e b e~ iam

of the Board of Directors of the ASSOCIATION OF APARTMENT OWNERS OF
ISLAND COLONY; that the foregoing instrument was signed on behalf of said Association
by authority of its Board of Directors, and acknowledged that é executed the same
as the free act and deed of said Association. Said Association has no seal.

I A |

Notary Publfic, §tate of ’71/‘- Cteregai)

My Commission Expires: 1/:/ a // b i

STATE OF ____BAWAII ‘ )
: 88,
COUNTY OF _HONOLULU )
On this _17th day of __ April , 1996 , before me
appeared__G. Sharman tome personallyknown, who

being by me duly sworn, did say that _she _ is the Secretary
of the Board of Directors of the ASSOCIATION OF APARTMENT OWNERS OF
ISLAND COLONY; that the foregoing instrument was signed on behalf of said Association

by authority of its Board of Directors, and acknowledged that _cp.  executed the same
as the free act and deed of said Association. Said Association has no seal.

Yo/

NQtyf Public, State of __ Hawaii

My Commission Expires: __8/26/96
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FIRST:~

ALL of that certain parcel of land situate at Waikiki,

Honolulu, City and County of Honolulu, State of Hawaii, described
as follows:

/
LOT 3~-A=-5, area 3,381.6’square feet, as shown on Map 4, filed
in the Office of the Assistant Registrar of the Land Court of the

State of Hawaii with Land Court Application No. 634,0f Guardian
Trugt Company, Limited:

TOGETHER WITH a perpetual right of way for any and all purposes
to be used and exercised in common with others legally entitled
thereto and as an appurtenance to said Lot 3-A~5, over, across,
along, upen and under Lot 3-A-4-A, area 3,325.0 square feet, as
shown on Map 6 of said Land Court Application No. 634;

TOGETHER ALSO WITH the perpetual right or easement to install
and maintain public utilities of all kinds, to be used and enjoyed
in common with others legally entitled therete and as an appur-
tenance to saig Lot 3-A-5, over, across, upon, along and under
Lot 3-A-4-D, area 226.0 square feet, and Lot 3-A-3-B, area 627.0
square feet, as shown on Map 6, and Lot 3-A-2, area 686.0 square
feet, as shown on Map 4 of said Land Court Application No. 634.

Being the premises described in Transfer Certificate of Title
No. 165,912 isaued to Takenaka Construction (Hawaii) Ltd. (now
known as Haseko Hawaii, Inc.)

SECOND: -

ALL of that certain parcel of land (being portions of R. P.
4493, L. C. Aw. 104 F. L., Ap. 4 to M. Rekuanaoa and L. P, Grant /
7847 to Trustees of B, P. Bishop Estate), being LOT A, the same
being all of Parcels 1, 2, 3, 8 and 9, being alsc all of Lot A-}l,
situate at Waikiki, Honolulu, City and County of Honolulu, State of
Hawaii, and more particularly described as follaws:

Beginning at the west cormer of this piece of land, on the
north corner of Lot 108-A of Land Court Appliecation 551 and on the
southeasterly side of Seaside Avenue, the coordinates of said point
of heginning referred tco Government Survey Triangulation Statiom
"PUNCHBOWL" being 11,344.58 feet South and 7,812.47 feet East,
thence running by azimuths measured clockwise from True South:

1. 222¢ 45 216.32 feet along the goutheasterly side
of Seaside Avenue;

Thence along the southeasterly
side of Seaside Avenue on a curve
to the right with a racius of 20.00
feet, the azimuth and distance of
the chord being:

2, 287 45 28.28 feet:

3. 312° 45! 142.00 feet along the southwesterly side

of Ala wai Boulevard:;

EXZIBIT “"A"



4, 42° 4% 100.00 feet along Parcel 4, along the
remainders of L. P. Grant 7847
to Trustees of B. P. Bishop
Estate and R. P. 4493, L. C. Aw,.
104 F. L., Ap. 4 to M. Kekuanaoca;

5. 312° 45' 98.08 feet along Parcels 4 and 5, along
the remainder of R. P. 4493, L. C.
Aw. 104 F. L., Ap. 4 to M. Kekuanaoca:;

6. 42° 45" 88.75 feet along the northwesterly side
of Nohonani Street;

7. 1llae 04! 55.73 feet along Lot 3-A~5 of Land Court
Application 634;

8. 124+ 35 209.33 feet along Lot 108-A of Land Court
Application 551 to the point of
beginning and containing an area
of 46,442 square feet, ag per survey
of James Y. Hamasaki, Registered
Profesaional Land Surveyor, Certificate
No. 3683, dated May 18, 1978.

BEING the same land and premises conveyed to Takenaka
Construction (Hawaii) Ltd. (now known as Haseko Hawaii, Inc.} by
Deed dated May 2, 1974, recorded in the Bureau of Conveyances at
Bonolulu in Book 9874, Page 363, and by Deed dated December 14, 1973,
‘recorded in said Bureau in Book 9646, Page 497.

SUBJECT, HOWEVER, to EASEMENT A (10 feet wide) for utility

ses, being a portion of Lot A, being also a portion of R. P.
4493, L., C. Aw. 104 F. L., Ap. 4 to M. Rekuanaoa, gituate at
Waikiki, Honolulu, City and County of Honclulu, State of Hawail,
being more particularly described as follows:

Beginning at the goutheast corner of this piece of land, being
also the Southeast corner of Lot A and on the northwesterly gide of
Nohonanj. Street, the coordinates of said point of beginning
referred to Government Survey Triangulation Station *PUNCHBOWLY
being 11,421.02 feet Scuth and 8,095.98 feet East, thence running
by azimuths measured clockwise from True South:

1. 42 45° 10.00 feet along the northwestarly sids
of Nohonani Street;

2. 132+ 45! 98.08 feet along the remainder of Lot A,
along the remainder of R. P. 4483,
L. C. Aw. 104 F. L., Ap. 4 to
M. Kekuanaoa; -

3. 222°  45° 16.00 feet along the remainder of Lot A,
along the remainder of R. P. 44983,
L. C, Aw. 104 P, L., Ap. 4 to
M. Rekuanaoa;

EXmIBIT “A%
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4. 312 45! 98.08 feet along Parcels 4 and 5, along
the remainder of R. P. 4493, L. C.
Aw, 104 F, L., Ap. 4 to M. Kekuanaca
to the point of beginning and con-
taining an area of 981 square feet,
as per survey of James Y. Hamasaki,
Registered Professional Land
Surveyor, Certificate No. 3683,
dated May 18, 1978.

SUBJECT, ALSO, to the reservation in favor of the State of
Hawaii of all mineral and metallic mines. .

SUBJECT, FURTHER, to the covenants and agreements contained
in that certain instrument dated September 15, 1976, recorded in
the Bureau of Conveyances at Honolulu in Book 11682, Page 302.

m:BIT A"
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Description of the Project

A. Physical Description. The Project consists of a

single forty-three story building of concrete, reinforced
Steel, glass and allied building materials and is without
basement. The Project containg 745 apartments, consisting of
five Commercial Apartments and 740 Residential Apartments. The
Commercial Apartments are located on the first through the
sixth floors of the Project. The residential Apartments are

located on the upper thirty-seven floors of the Project,
beginning with the seventh flcor. .

B. Commercial Avartments. The five Commercial

Apartments are each of a different Etloor plan and model type
and are described as follows:

1. Commercial Apartment 1. This apartment is on
the first floor and consists of approximately 2009 square feet.
The apartment consists of a hotel front desk, offices, and
employees' restrooms. Commercial Apartment 1 at all times
shall include a clerk's desk or counter with 24=hour clerk
service and facilities for registration and keeping of records
telating to hotel guests. The apartment is located in the
Northern or Mauka~Bwa corner of the Project.

2. Commercial Apartment 2. This apartment is on
the first floor and consists of approximately 7,112 square
- feet. It is intended to serve as a kitchen and restaurant or

other commercial facility. The apartment is located near the
center of the Project.

3. Commercial Apartment 3. This apartment.is on
the first floor and consists of approximately 4,685 square
feet, It is intended to serve as a commercial retail facility,
mini-mart, gift shop, delicatessen or other commercial
* facility. The apartment is located in the Diamond Head corner

of the Project adjacent to Commercial Apartment 2.

4. Commercial Apartment 4. This apartment is on
the sixth floor and consists of approximately 8,604 gquare
feet. This apartment is located in the approximate center of

the sixth floor. It is intended for use as a cocktail bar and
coffee shop or other commercial facility or facilities.

5. Commercial Apartment 5. This apartment is on
the third, fourth and fifth floo-s of the Project and consists
of approximately 93,227 square feet. The apartment contains

approximately 291 parking stalls {regular, tandem or compact)

and includes a ramp area on the second floor of the Project ag
shown on the Condominium Map.

The foregoing descriptions of the intended uses
for the Commercial Apartments should not be deemed to limit use

gf the apartments. They may be used for any use permitted by
aw.

C. Residential Apartments. All 740 Residential
Apartments are located on the seventh through the forty-fourth

EXHIBIT "B"
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floors of the Project. There is no floor numbered thirteen
(13) in the Project. Bach of these thirty-seven floors has an
identical floor plan with twenty Residential Apartments, each
of a different model type. The model types are numbered 01
through 21; there is no model type thirteen (13). The last two
digits of each apartment number indicates the apartment's model
type. As an example, apartments 4101 and 901 are both model
type 01 apartments. Of the twenty model types, there are
three categories of apartments. These are one-bedroom apart—
ments, of which there are 148 apartments (four per floor},
studlo apartments of which there are 222 apartments (six per
floor), and lodging apartments of which there are 370 units
{ten per floor). Model types 01, 02, 20 and 21 are one~bedroom
apartments. Model types 06, 07, 10, 11, 14, and 17 are studio
apartments. Model types 03, 04, 05, o8, 09, 12, 15, 16,
18, and 19, are lodging apartments.

Each one-bedroom apartment consists of a bath-
room, bedroom and lanai, and contains a living/dining room
with kitchen facilities. Each one-bedroom apartment will be
furnished with a disposal, unit air-conditioner, refrigerater,
range and carpeting. Each studio apartment consists of a
living/dining room with kitchen facilities, bathroom and lanai.
Bach studio apartment will be furnished with a disposal, unit
air-conditioner, refrigerator, built~in cook top and carpeting.
Each lodging apartment consists of a living/dining room
. with limited kitchen facilities, bathroom and lanai. Each

lodging apartment will be furnished with a disposal, unit
air-conditioner, refrigerator, and carpeting. Lodging apart-
ments differ from studio apartments in that the lodging apart-
ments are not furnished with the cooking facilities (a two-

burner cook top) with which the studio apartments are fur-
nished.

. The Residential Apartment locations may be deter-
mined by reference to the apartment numbers. The first two
digits for each four digit apartment number designates the
floor upon which the apartment is located. For each Residental
Aparcment with a three-digit number, the first digit indicates
-the floor on which the apartment is located. As an example,
Residential Apartment 701 is located on the seventh floor and
Residential Apartment 1501 is located on the fifteenth floor.
0dd numbered apartments begin with model type 01, which is at
the Diamond Head-Mauka Corner of the Project, and progress
along the Diamond Head side of the Project to model type 21,
which is located in the Diamond Bead-Makai corner of the
Project. Model type 02 is located in the Mauka-Ewa corner of
the Project, and the even-numbered model types proceed by even
numbers to model type 20, which is located in the MakKai-Ewa
corner of the Project. As an example, Residential Apartment
2105 would be a lodging apartment located on the 2lst floor of
the Project on the Diamond Head side near the Mauka corner.

. The square footage for each Residential Apartment
has been determined in accordance with the definition in
paragraph 4 of the Declaration of the limits of each apartment.
Square footages for each Residential Apartment are as follows:

EXHIBIT "B"
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RESIDENTIAL APARTMENTS

RESIDERTIAL
APARTMENT NUMBERS
{no 13th f£loor)

APPROXIMATE
TOTAL FLOOR AREA
(floor area w/lanai)

701, 801, 901, 1g0l,
1101, 1201, 1401, 1501,
1601, 1701, 1801, 1901,
2001, 2101, 2201, 2301,
2401, 2501, 2601, 2701,
2801, 2901, 3001, 3101,
3201, 3301, 3401, 3501,
3601, 3701, 3801, 3901,
4001, 4101, 4201, 4301,
4401

702, 802, 902, 1002,
1102, 1202, 1402, 1502,
1602, 1702, 1802, 1902,

- 2002, 2102, 2202, 2302,

2402, 2502, 2602, 2702,
2802, 2902, 3002, 3102,

. 3202, 3302, 3402, 3502,

3602, 3702, 3802, 3902,

4002, 4102, 4202, 4302,
4402

703, 803, 903, 1003,
1103, 1203, 1403, 1503,
1603, 1703, 1803, 1903,
2403, 2503, 2603, 2703,
2803, 2903, 3003, 3103,
3203, 3303, 3403, 3503,
3603, 3703, 3303, 3903,
4003, 4103, 4203, 4303,
4403

704, 804, 904, lyd4,
1104, 1204, 1404, 1504,
1604, 1704, 1804, 1254,

-2004, 2104, 2204, 2304,

2404, 2504, 2604, 2704,
2804, 2904, 3004, 3104,
3204, 3304, 3404, 3504,
3604, 3704, 3804, 3904,
4004, 4104, 4204, 4304,
4404

705, 805, 905, 1005,

1105, 1205, 1405, 1505,

1605, 1705, 1805, 1905,

APPROXIMATE
MODEL FLOOR AREA
TYPE W/0 LANAY
128 563
02 563
03 280
04 292
a5 302
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RESIDENTIAL APPROXIMATE APPROXIMATE
APARTMENT NUMBERS MODEL FLOOR AREA = TOTAL FLOOR AREA.
(no 13th fioor) TYPE W/0 LANAI (floor area w/lanai)

2005, 2105, 2205, 2305,
2405, 2505, 2605, 2705,
2805, 2905, 3005, 3105,
3205, 3305, 3405, 3505,
3605, 3705, 3805, 3905,
4005, 4105, 4205, 4305,
4405

706, 806, 906, 1006, 06 309
1106, 1206, 1406, 1506,

1606, 1706, 1806, 1906,

2006, 2106, 2206, 2306,

2406, 2506, 2606, 2706,

2806, 2906, 1006, 3106,

3206, 3306, 3406, 3506,

3606, 3706, 3806, 3906,

4006, 4106, 4206, 4306,

4406

413

707, 807, %07, 1007, 07 308 424
11e7, 1207, l407, 1507,

1607, 1707, 1807, 1907, ‘

2007, 2107, 2207, 2307,

2407, 2507, 2607, 2707,

2807, 2907, 3007, 3107,

3207, 3307, 3407, 3507,

3607, 3707, 3807, 3907,

4007, 4107, 4207, 4307, .

4407

708, 808, 9G8, 1008 08 316 420
1108, 1208, 1408, 1508,

1608, 1708, 1808, 1908,

2008, 2108, 2208, 2308,

2408, 2508, 2608, 2708,

2808, 2908, 3008, 3108,

3208, 3308, 3408, 3508,

3608, 3708, 3808, 3908,

4008, 4108, 4208, 43068,

-4408

709, 809, 909, 1009, 09 308 424 |
1109, 1209, 1409, 1509

1609, 1703, 1809, 1909,
2009, 2109, 2209, 2309,
2409, 2509, 2609, 2709,
2809, 2909, 3009, 3109,
3209, 3309, 3409, 3509,
3609, 3709, 3809, 3309,

EXEIBIT "B"

Page 4 of 8



RESIDENTIAL
APARTMENT NUMBERS
(no 13th floor)

APPROXIMATE
MODEL FLOOR AREA
TYPE W/0 LANAI

APPROXIMATE
TOTAL FLOOR AREA_
{floor area w/lanai)

4009, 4109, 4209, 4309,
4409

710, 8lo, 910, 1lelo,
1li0, 1210, 1410, 1510,
1610, 1710, 1810, 1910,
2010, 2110, 2210, 2310,
2410, 2510, 2610, 2710,
2810, 2910, 3010, 311c,
3210, 3310, 3410, 3510,
3610, 2710, 3810, 3910,
4010, 4110, 4210, 4310,
4410

711, 811, 911, 1011,
1li1, 1211, 1411, 1511,
1611, 1711, 1811, 1s%11,
2011, 2111, 2211, 2313,
2411, 2511, 2611, 2711,
2811, 2911, 3011, 3111,
3211, 3311, 3411, 3511,
3611, 3711, 3811, 3911,
4011, 4111, 4211, 4311,
4411

712, 812, 912, 1012,
1112, 1212, 1412, 1512,
~1612, 1712, 1812, 1912,
2012, 2112, 2212, 2312,
2412, 2512, 2612, 2712,
2812, 2912, 3012, 3112,
3212, 3312, 3412, 3512,
3612, 3712, 3812, 3912,
4012, 4112, 4212, 4312,
4412

714, 814, 914, 1014,
1114, 1214, 1414, 1514,
"1614, 1714, 1814, 1914,
2014, 2114, 2214, 2314,
2414, 2514, 2614, 2714,
2814, 2914, 3014, 3114,
3214, 3314, 3414, 3514,
3614, 3714, 3814, 2914,
4014, 4114, 4214, 4314,
4414

715, 815, 915, 1015,
1115, 1215, 1415, 1s1s,

19

11

12

14

18

316

308

3186

316

308
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RESIDENTIAL
APARTMENT NUMBERS
{nc 13th floor}

APPROXIMATE
MODEL FLOOR AREA
TYPE W/0 LANAI

APPROXIMATE
TOTAL FLOOR AREA
(€loor area w/lanai)

1615, 1715, 1815, 1915,
2015, 2115, 2215, 2315,
2415, 2515, 2615, 2715,
2815, 2915, 3015, 3115,
3215, 3315, 3415, 3515,
3615, 3715, 3815, 3915,
4015, 4115, 4215, 4315,
4415

716, 816, 916, 1016,
1116, 1216, 1416, 1516,
1616, 1716, 1816, 1516,
2016, 2116, 2216, 2316,
2416, 2516, 2616, 2716,
2816, 2916, 3016, 3116,
3216, 3316, 3416, 3516,
3616, 3716, 3816, 3916,
4016, 4116, 4216, 4316,
4416

17, 817, 917, 1017,
1117, 1217, 1417, 1517,
1617, 1717, 1817, 1917,
2017, 2117, 2217, 2317,
2417, 2517, 2617, 2717,
2817, 2917, 3017, 3117,
3217, 3317, 3417, 3517,
3617, 3717, 3817, 3917,
. 4017, 4117, 4217, 4317,
4417

718, 8l8, 918, 1018,
1118, 1218, 1418, 1518,
1618, 1718, 1818, 1918,
2018, 2118, 2218, 2318,
2418, 2518, 2618, 2718,
2818, 2918, 3018, 3l1s,
3218, 3318, 3418, 3518,
3618, 3718, 3818, 3918,

- 4018, 4118, 4218, 4318,
4418

719, 819, 919, 1019,

1l19, 1219, 1419, 1519,
1619, 1719, 1819, 1919,
2019, 2119, 2219, 2319,
2419, 2519, 2619, 2719,
2819, 2919, 3019, 31i9,

16 315
17 305
18 | 313
19 297
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RESIDENTIAL APPROXIMATE APPROXIMATE
APARTMENT NUMBERS MODEL FLOOR AREA TOTAL FLOOR AREA
{no 13th floor) TYPE W/0 LANAI {floor area w/lanai)

3219, 3319, 3419, 3519,
3619, 3719, 3819, 3919,
4019, 4119, 4219, 4319,
4419

720, 820, 920, 1020, 20 570 676
1120, 1220, 1420, 1520

"1620¢, 1720, 1820, 1920,

2020, 2120, 2220, 2320,

2420, 2520, 2620, 2720,

2820, 2920, 3020, 3120,

3220, 3320, 3420, 3520,

3620, 3720, 3820, 3920,

4020, 4120, 4220, 4320,

4420

721, 821, 921, lo21, 21 57¢ 676
1123, 1221, 1421, 1521,
1621, 1721, 1821, 1921,
2021, 2121, 2221, 2321,
2421, 2521, 2621, 2721,
2821, 2921, 3021, 3121,
3221, 3321, 3421, 3521,
3621, 3721, 3821, 3921,
4021, 4121, 4221, 4321,
4421

D. Common Elements. In addition to those common
elements specified in paragraph 5 of the Declaration, the
common elements include: (i) the loading and receiving areas,
planters and landscaped areas, lobby, porte cochere, men's and
women's rooms, foyer, elevators, elevator machinery, associated
electric panels, pump rooms, and machine rooms on the first:
floor; (ii) the mechanical equipment room and emergency xoom on
the second floor; {iii) the deck area on the sixth £loor,
including the sauna facilities, men's and women's rooms,
swimming pool; (iv) the trash chute on floors one through forty-
three of the Project; and (v) the equipment loft on the roof of

- the Project for the elevator machinery. '

E. Limited Common Elements. The following parts of
the common elements, herein called "limited common elements®,
and specifically shown on the Condominium Map, are hereby
set agside and resexrved for the exclusive use of one or more
apartments, and such apartments shall have appurtenant there-

to exclusive easements for the use of such limited common
elements:

EXRIBIT "B"
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l. Commercial Apartment 1. The limited commeon
elements appurtenant to Commercial Apartment 1 shall include:
a landscaped or parking area in the Diamond Head-Makai corner
of the first floor of the Project and delineated on the Condo-
minium Map; the office, balcony, administration, telephone
equipment and storage rooms located on the second floor of the
Project; certain space on the Mauka end of the f£ifth floor of
the Project delineated on the Condominium Map, (which may be
used for maintenance and storage, laundry facilities, employee
housekeeping and maintenance offices, employee dining rocom or
any other commercial purpose; certain space in the Mauka end of
the sixth f£loor of the Project (which may be used for group
meetings or any other commercial purpose) and delineated on the
Condeminium Map; for the seventh through forty-fourth floors of
the Project, each maid's and storage room; and the roof deck of
the Project, except for those areas consisting of the elevators
and fire exits. Notwithstanding the designation of the tele-~
phone equipment room on the gsecond floor as limited common
element to Commercial Apartment 1, the Owner of Commercial
Apartment 1 shall not obstruct or take any act to impair
tslephone service to the Residential Apartments whether or not

such Apartments are owned by limited partners in the Partner-
ship.

2. Commercial Apartment 2. The single limited
common element appurtenant to Commercial Apartment 2 is a large
exhaust vent or smoke tower which extends from the second

" through the sixth floors and is delineated on the Condominium

Map.

3. Residential Apartments. There are no limited
common elements appurtenant to the Residential Apartments.

EXBIBIT "B"
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COMMON_INTERESTS

The undivided interest in the common elements appur-~
tenant to each apartment is set forth below. Common interests
have been roughly based on approximate apartment sguare foot-
ages, with the exceptions of Commercial Apartments 1 and 5.
Commercial Apartment l's common interest has been computed
based on its approximate floor area together with twenty
percent {20%) of the area of the limited common elements
appurtenant to it. The common interest for Commercial Apart-
ment 5, the parking apartment, because of its limited use, has
been based on its appraised value in relation to the appraised
value of the Residential Apartments. The following common
interests shall be valid and effective whether or not the

Developer's calculations of such interests are accurate or
mathematically correct.

Percentage of Number of Percentage
Apartment Type Common Interest Apartments Total
Commercial Apartment 1 1.995 x 1 = 1.995
Commercial Apartment 2 1.869 x 1 = 1.869
Commexrcial Apartment 3 1.231 X 1 = 1.231
Commercial Apartment 4 2.260 x 1l = 2.260
Commercial Apartment 5 l1.625 X 1 = 1.625
TOTAL 8.980
Residential Apartment/ .109 x 370 - 40.330

Lodging (Residential
Apartments 703 to 4403,
704 to 4404, 705 to 4405,
708 to 4408, 709 to 4409,
712 o 4412, 715 to 4415,
718 to 4416, 718 to 4418,

- 719 to 4419)

Residential Apartments/ 111 x 222
Studio (Residential

Apartments 706 to 4406,

707 to 4407, 710 to 4410,

711 to 4411, 714 to 4414,

717 to 4417)

24.642

Residential Apartments/ +176 x 148 = 26.048
One Bedroom (Residential

- Apartments 701 to 4401, 702 '

ro 4402, 720 to 4420, 721
to 4421}

TOTAL 91.020
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ENDNOTES

The following Endnotes correspond to provisions in the Declaration as restated to conform
to Hawaii Revised Statutes ("HRS") Chapter 514A, to the Federal Fair Housing Act (42
U.S.C. Sections 3601 et seq.) and to integrate all amendments made to the Declaration.
This Restatement was made solely for purposes of information and convenience. The
Restated Declaration correctly sets forth without change the corresponding provisions of the
original Declaration, as amended, and supersedes the original Declaration and all prior
amendments thereto. In the event of a conflict, the Restated Declaration shall be
subordinate to the cited statute.

L
2.

11

12,
13.
14.
15.

To conform to HRS §514A-20.

The provision that the Bylaws are attached to the Declaration as Exhibit "D" is
deleted as it is restated and recorded separately from the Declaration. See HRS
§514-81.

To integrate the First Amendment to the Declaration recorded with the Bureau of
Conveyances of the State of Hawaii on November 26, 1979 in Liber 14221, at Page
632, and in the Office of the Assistant Registrar of the Land Court as Document No.
979903,

The original Declaration referred to Paragraph 10(e)(1). There is no Paragraph
10{e)(1), so the paragraph reference has been corrected by this Restatement.

To integrate the First Amendment to the Declaration recorded as aforesaid.
To conform to HRS §514A-82(b)(6).

To correct typographical error.

To correct typographical error.

To conform to HRS §514A-89,

The provision that the Bylaws are attached to the Declaration as Exhibit "D" is
deleted as aforesaid.

The provision that the Bylaws are attached to the Declaration as Exhibit "D" is
deleted as aforesaid.

To conform to HRS §514A-11(11).
To correct typographical error.
To conform to HRS §514A-11(11) and §514A-82(b)(2).

To conform to the Federal Fair Housing Act, as amended (42 U.S.C, Sections 3601
et seq.).
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ISLAND COLONY

AMENDMENT TO THE RESTATED DECLARATION OF
CONDOMINIUM PROPERTY REGIME

WHEREAS, by Declaration of Horizontal Property Regime dated November 28, 1978,
filed in the Office of the Assistant Registrar of the Land Court of the State of Hawaii (hereinafier called
“Land Court”) as Document No. 912095 and duly noted on Transfer Certificate of Title No. 503,777 and
recorded in the Bureau of Conveyances of the State of Hawaii (“hereinafter called the “Bureau”) in Liber
13332, Page 585, and as shown on the Condominium Map No. 350, as amended, filed in Land Court,
and Condominium Map No. 583, as amended, filed in the Bureau, HASEKO HAWAII, INC, a Hawaii
corporation, formerly known as Hawaii Takenaka International, Lid., (the "Developer"), did submmit the
property described in said Declaration to the provisions of the Horizontal Property Act (now known as
the “Condominium Property Act™), Chapter 514A, Hawaii Revised Statutes, as amended,;

WHEREAS, said Declaration has been amended from time to time; and

WHEREAS, said Declaration was restated by Island Colony Restated
Declaration of Condominium Property Regime dated March 29, 1996 and filed in Land Court as
Document No. 2304255 and in the Bureau as Document No. 96-057032 (collectively the “Declaration”),
and

WHEREAS, Hawaii Revised Statutes § 514A-11(11) provides that the
declaration of condominium associations may be amended by the affirmative vote or written consent of
75% of the apartment owners; and

WHEREAS, Hawaii Revised Statutes § 514C-22(a) provides that the Lessor’s Lessee
interest shall be disregarded if the Lessor is the Lessee of a condominium unit; and



WHEREAS, more than 75% of the non-lessor apartment owners approved the
amendments to the Declaration by written consent hereinafter set forth;

NOW, THEREAFTER, the Declaration is hereby amended as follows:
AMENDMENT NO. ONE:

The Declaration is hereby amended to add a new Paragraph 15 to read as follows:
15.  FEE CONVERSION/RENT RENEGOTIATION.

a. General Authority; Common Expenses.
(1)  Notwithstanding any other provision contained in the

Declaration or the By-Laws to the contrary, the Board of Directors shall have
the power to do all such things as it deems necessary or appropriate to
arrange for the purchase by the Association and/or its Members of the Leased
Fee Interest and to facilitate the completion of any such purchase.

2) In connection with the powers granted in this
subparagraph 15.a., the Board may:

(a)  purchase all or any portion of the Leased Fee
Interest;

(b)  arrange for and pay whatever compensation
shall be agreed to, whether monetary or
otherwise;

(c) arrange for and obtain any needed financing in
connection with any such acquisition;

(d) retain attorneys, appraisers, accountants, real
estate agents, architects, engineers, and such
other persons as i deems necessary or
appropriate;

(e) sign any documents;

® incorporate the Association to facilitate the
holding of title to the Leased Fee Interest; and

(g)  do any and all other acts or things incidental to
the consummation of any such transaction(s).

3) Except as set forth below, all costs incurred by the
Board or the Association pursuant to this Paragraph 15 shall constitute a
common expense of the Association.

b. Administration of Interests Acquired by Association.

(1)  In the event that the Association acquires all or any
portion of the Leased Fee Interest, the Board shall be empowered to take all
such action as it deems necessary or appropnate to administer the Leased Fee
Interest.

2) In connection with the powers granted in this
subparagraph 15.b., the Board may:

(a) set, arbitrate, and collect iease rents;

(b) sell and/or convey all or any portion of the
Leased Fee Interest upon such terms and
conditions as the Board deems appropriate
under the circumstances;

(c) negotiate and set the sales price for the Leased
Fee Interest;

2



)] sell the Leased Fee Interest on an agreement of
sale;

(e) retain attorneys, appraisers, accountants, real
estate agents, architects, engineers, and such
other persons as it deems necessary or
appropriate;

{i] sign any documents; and

(g)  do any and all other acts or things incidental to
the consummation of any such transaction(s).

(3)  To the extent permitted by the Condominium Property
Act, and notwithstanding any provision in the condommium conveyance
documents or any other conveyance document demising an interest in the
apartments in the project, the Board shall have the authority to refuse to act
as the agent of the apartment lessees for the purpose of negotiating and
arbitrating the lease rent.

c. Termination of Rights of Lessor. Upon the acquisition by the
Members of all of the Lessor's and/or Sublessor's interest in the land submitted
to the Condominium Property Regime and all of the Lessor's and/or
Sublessor’s interest in any condominium conveyance documents, all approval
and other requirements pertaining to the Lessor as contained in the
Declaration or the By-Laws shall thereupon become null and void and of no
effect. The Board may delete all approvals and other requirements pertaining
to the Lessor by the restatement of the Declaration and the By-Laws.

d. Conditions for Purchase. The Board may, but shall not be
required to, condition any purchase in accordance with this Paragraph 15
upon such terms and conditions as the Board deems appropriate under the
circumstances in its sole and absolute discretion.

e. Authority to Assist and/or Advise in Sale Directly To
Members. If the Lessor offers to sell the Leased Fee Interest directly to the
Members, the Board shall have the power to: (1) waive the right of first
refusal as set forth in Hawaii Revised Statutes Chapter 514C; (2) negotiate
with the Lessor; (3) take all other actions incidental to the consummation of
the sale as it shall, in its sole judgment, deem appropriate to assist and/or
advise the Members about the proposal from the Lessor. This authority shali
also be deemed to be the written authorization to represent the Members as
described in said Chapter 514C. All costs incurred by the Board in
representing such Members as set forth herein shall constitute a common
expense of the Association and these allocations constitute an allocation in a
fair and equitable manner as provided in Hawaii Revised Statutes Chapter
514C, as amended.

f. Authority to Assist and/or Advise in Mandatory Conversion.
The Board shall have the power, but not the obligation, to assist and advise
the Members in the mandatory sale of the Leased Fee Interest to some or all
of the Members. Such power shall include the power to represent Members
in the conversion an to take all other actions incidental to the consummation
of such conversion as it shall, in its sole judgment, deem necessary to assist
and/or advise the Members. All costs incurred by the Board in representing
such Members as set forth herein shall constitute a common expense of the
Association; provided that the Board may but is not required to charge each
owner participating in the conversion a fee to cover its costs in representing
such Members.




g Limitation of Liabilities. No officer, director, or employee, of
the Association shall be liable for any damage, injury, or loss to the
Association, any Member, or any other person caused by or resulting from the
exercise of the authority and powers granted by this Paragraph 15 unless such
damage, injury, or loss was caused by the gross negligence or willful
misconduct of such officer, director, or employee in the discharge of such
person's duty to the Association.
h. Partial Conversion; Lease Rent Negotiation.

(1) In the event that some, but not all Members purchase their
share of the Leased Fee Interest, then, pursuant to the authority granted in the
condominium conveyance documents and other conveyance documents
demising interests in the apartments in the project, the Association, acting by
its Board, is authorized to act as the sole agent of the remaining apartment
lessees for the negotiation and determination of lease rent. The Board is also
authorized to refuse to act as the agent of the remaining lessees. If the Board
decides to act as the agent of the remaining lessees, the Board shall have the
power to do all acts and things which it deems appropriate in connection with
such negotiation and determination.

(2) In connection with the powers granted in this
subparagraph 15.h., the Board may:

(1)  retain any attorneys, appraisers, accountants,
real estate agents, architects, engineers, and
such other persons as it deems necessary to
represent the Association or the apartment
lessees;

(2) appoint any arbitrators on behalf of the
Association or the apartment lessees;

3) elect not to represent one or more apartment
lessees in the discretion of the Board;

(4) accept or reject offers of new lease rent
amounts on behalf of the apartment lessees;

(5 make offers of new lease rent amounts on
behalf of the apartment lessees;

(6) prosecute the arbitration for determination of
the new lease rent on behalf of the apartment
lessees; and

(7)  sign any documents and do any and all other
acts or things incidental to the negotiation or
arbitration of the lease rent.

(3)  All costs and expenses incurred by the Board in
connection with any of the actions authorized by subparagraph 15.h. shall be
assessed to the remaining lessees in the same proportion that the common
interest appurtenant to each lessee's apartment bears to the common interest
appurtenant to all of the remaining lessees' apartments.

L Partial Conversion; Right to Represent Remaining I essees (1)

In the event that some but not all Members purchase their share of the
Leased Fee Interest, the Association, through its Board, is authorized but not
required to exercise all the powers contained in this Paragraph 15 with respect
to the interests of the remaining lessees.

(2) All costs and expenses incurred by the Board in connection
with any of the actions authorized herein shall constitute a common expense

4.



The current Paragraphs 15, 16 and 17 will be redesignated as Paragraph 16, 17 and 18, respectively.

of the Association; provided that the Board may charge each apartment lessee
a fee to cover its costs in representing such Members.
i Definition of Terms Used in This Paragraph 135..

(1) "Lessor"” means any or all of the persons having legal
or equitable ownership interests in the Leased Fee Interest and/or ground
leases including, but not limited to, any sublessor(s).

{2) "Assist and/or Advise"” means the Board may take
whatever action it deems appropriate or necessary, including without
limitation, the authority to retain experts including attorneys, appraisers,
accountants, architects, engineers, and to obtain studies and reports.

(3)  "Member" means any person and/or entity who is a
member of the Association pursuant to the Declaration and/or Bylaws.

(4)  "Leased Fee Interest" means all or part of the Lessor's
and/or Sublessor's interest in the land submitted to the Condominium Property
Regime and any of the Lessor's and/or Sublessor's interest in any
condominium conveyance documents.

IN ALL OTHER RESPECTS, the Declaration, as amended, is hereby ratified and
confirmed and shall be binding upon and inure to the benefit of the parties hereto and their respective

successors and assigns.

75% of the Island Colony

AND, the undersigned officers of the Association hereby certify that the
foregoing Declaration amendments were adopted by the written consent of the owners of more than
t owners with the Lessee interest of the Lessor being disregarded

pursuant to Hawaii Revised Statutes § 514C-22(a).

[27

IN WITNESS WHEREOF, the undersigned have executed these presents as of the

day of A'osual— , 20057

ASSOCIATION OF APARTMENT OWNERS OF

ISLAND COLONY

By: 6‘{' Q"—’ %Zﬂ

égpés Stah]

Name
Itzpe President

, Co409Q

Clifford L Lyons

Type Name
Iis: Secretary




STATE OF HAWAII )

SS.
CITY & COUNTY OF HONOLULU )
On this [ 212 day of AWM" , 200_5, before me appeared
H. James  Staht - , to me personally known, who being by me
duly swom, did say that he or she is the Presidendt of the

Board of Directors of the Association of Apartment Owners of Island Colony; that the foregoing
instrument was signed on behalf of said Association by authority of its Board of Directors; and
acknowledged that he or she executed the same as the free act and deed of said Association. Said

Association has no seal.
(B A Tt

Boblia A. Fovels
Type/Print Name
Notary Public, State of Hawaii
L3 _ My Commission Expires: C/17/0F
STATE OF HAWAII )
SS.
CITY & COUNTY OF HONOLULU )
,On this (21> dayof __ Aupsgust ,20 95" before me appeared
Clittorde L. Lyons . to me personally known, who being by me
duly swom, did say that’he or she is the Secrefary of the

Board of Directors of the Association of Apartment Owneérs of Island Colony; that the foregoing
instrument was signed on behalf of said Association by authority of its Board of Directors; and
acknowledged that he or she executed the same as the free act and deed of said Association. Said

Association has no seal.

Bobbie A Fovelr

Type/Print Name
Notary Public, State of Hawaii
My Commission Expires: 6/ 12/07
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ISLAND COLONY

FIRST AMENDMENT TO DECLARATION OF HORIZONTATL
PROPERTY REGIME AND BYLAWS

WHEREAS, HASEKO HAWAII, INC., a Hawaii corporation
(the "Developer"), has submitted certain real property to a
Horizontal Property Regime under that certain Declaration of
Horizontal Property Regime with Bylaws attached (the "Declara-
tion of Horizontal Property Regime"), dated November 28, 1978,
filed in the Office of the Assistant Registrar of the Land
Court of the State of Hawaii as Land Court Document No. 912095
noted on Transfer Certificate of Title No. 165912, and recorded
in the Bureau of Conveyances of the State of Hawaii in Liber
13332, Page 585; and

WHEREAS, construction of the improvements described
in the Declaration of Horizontal Property Regime having been
completed, the Developer wishes to amend the Declaration of
Horizontal Property Regime in certain respects including the
addition of a verified statement of the architect as regquired
by Section 514A-12, Hawaii Revised Statutes, as amended;

NOW, THEREFORE, the Developer, pursuant to the
power reserved in Section 16 of the Declaration of Horizontal
Property Regime to amend the Declaration of Horizontal Property

Regime for this purpose without the consent or jcinder of any
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apartment owner and acting in its capacity as owner of all of
the apartments in the Island Colony condominium project as of
the date hereof, hereby amends the Declaration of Horizontal
Property Regime as follows:

1. As»Built‘CertifiCate. The verified statement of

the architect attached hereto as Exhibit "A" is hereby incor-
porated hereby by reference. ‘

2, Access to Commbn’Elements. Paragraph 5 of the

Declaration is amended to add the follow1ng sentence:

"Each apartment in the Progect has
immediate access to an adjacent
corrldor which is a common element."

3. condemnation. Proceeds payable to the Condemna-
tion Trustee under Article IX of the Bylaws do not include any !
compensation or damages for or on account of the TLand. Such
comepnsation or damages or both for or on account of-the Land
are payable to and the sole property of the Developer as feei
owner of the Land in accordance with the terms of each Cendomi—

nium Conveyance Document,

IN WITNESS WHEREOF, HASFKO HAWAII, INC., has executed
this First Amendment the 23rd day of November, 1979.

HASEKO HAWAII, INC.

Its‘ﬂuumu'ukob/ﬁuubdaf
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STATE OF HAWAXIT
SS8°?

Nt N St

CITY AND COUNTY OF HONOLULU
On this EEESi?day of November, 1979, before me
appeared _AsAmu '._ggps,eo . to me personally known, who,
being by me duly sworn, did say that _é_g, is Se Ve {’g’ss_
of HASEKO HAWAII, INC., a Hawaii corporation; that the seal

affixed to the foregoing instrument is the corporate seal of

such corporation and that such instrument was signed and

sealed on behalf of such corporation by authority of its Boa‘rd}'y_.f; g

of Directors; and said = ©OSAmu  LArEKS acknqwlgggggh'”J

such instrument to be the free act and deed of such cprpcrati§n;fT

Lo Mo

Notary Public, First Jdudicial
Circuit, State of Hawaii.

My Commission expires: ;Znifderli
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EXHIBIT "A"

PROFESSIONAL ARCHITECT"S CERTIFICATE

STATE OF HAWAII ) .
CITY AND COUNTY OF HONOLULU ) S8¢

Jo Paul Rognstad, beirg first dulv sworn on oath
states as follows:
That he is a professional architect registered by

the State of Hawail, registration no. 1645A;

That the set of Plans previously filed in the Bureau . .
of Conveyances of the State of Hawaii as Condominium File Plan
No. 583 and filed in the Office of the Assistant Registrar of

the Land Court of the State of Hawaii as Condominium Map No.

350 for the Island Colony Condominium Project accurately depict-
the layout, location, apartment numb and ensio of the

apartments in the project as buil

Subscribed and sworn to
before me this J&¢£ dav
Of M r 1979.

wWotary Public, First Judicial

Circuit, State of Hawaii.
My commission expires: 2-24£.£2,
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ISLAND COLONY

DECLARATION OF HORIZONTAL PROPERTY REGIME

WHEREAS, HASEKO HAWAII, INC., 2 Hawail corporation,
formerly known as Hawaii Takenaka International, Ltd., (the
"Developer"), whose principal place of business and post office
address is Suite 1814, 745 Fort Street, Honolulu, Hawaii,
96813, is the owner in fee simple of the land described in
Exhibit "A" attached hereto and made ¢ part hereof (the "Prop~

erty"); and

WHEREAS, the Developer intends to develop the Prop-
erty as a condominium project (the "Project") as more specifi-
cally described herein in accordance with plans incorporated
herein by reference, filed in the Bureau of Conveyances of the
State of Hawaii as Condominium File Plan No.fi§3§ and filed in
the Office of the Assistant Registrar of the Land Court as
Condominium Map No&iﬁza (the Condominium File Plan and the
Condominium Map being hereinafter collectively called the
"Condominium Map").

NOW, THEREFORE, the Developer hereby expresses its
desire that the Property described herein be submitted'to a
Horizontal Property Regime as established by Chapter 514A,

Hawaii Revised Statutes, as amended (the "Act"), and hereby
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submits its interest therein to a Horizontal Property Regime,
and in furtherance thereof makes the following declarations as
to divisions, limitations, restrictions, covenants and condi-
tions, and hereby declares that the Property is held and shall
be held, conveyed, mortgaged, encumbered, leased, rented,
used, occupied, and improved subject to the declaration,
restrictions and conditions set forth herein and in the Bylaws
(the "Bylaws") of the Association of Apartment Owners (the
"Association") attached hereto and hereby made a part hereof,
at the same may from time to time be amended, which declara-
tions, restrictions and conditions shall constitute covenants
running with the land, and shall be binding on and inure to the
benefit of the Developer, all apartment owners and their
respective heirs, successors, personal representatives and
assigns, and all subsequent owners and lessees of all or any
part of the Project and their respective heirs, successors,
assigns and personal representatives.

1, Name. The Horizontal Property Regime established
hereby shall be known as the ISLAND COLONY.

2, Land Description. The land submitted to the

Horizontal Property Regime is described in Exhibit "A".

3. Description of the Project. The Project consists

of a forty-three (43) story building consisting of a lobby with
adjacent commercial apartments and certain limited common
elements, three floors of parking, a recreation and sun
deck and thirty-seven floors, each containing twenty residen-
tial apartments. The Project is divided into 740 residential
apartments (the "Residential Apartments”™) and 5 commercial

apartments (the "Commercial Apartments”), including a parking
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apartment containing approximately 291 parking stalls (regular,
compact and tandem), all as more fully described in Exhibit "B"
attached hereto and made a part hereof and as shown on the
Condominium Map; provided, however, should the descriptions and
divisions set forth in this Declaration conflict with the
depictions and divisions shown on the Condominium Map, the
Condominium Map shall control; and provided, further, that the
condominium Map is intended to show only the layout, location,
apartment numbers and dimensions of the apartments and eleva-
tions and is not intended and shall not be deemed to contain or
make any other representation or warranty.

4, Limits of Apartments. Each apartment's dimen-

sions shall include all the walls and partitions which are not
load bearinghwithin its perimeter walls, the interior halves of
the perimeter party walls measured from the centerlines of such
walls to the interior of each apartment, non-party perimeter
walls measured from the unfinished exteriors of such walls, all
doors, windows and perimeter glass, the inner decorated or
finished surfaces of all walls, floors and ceilings. Notwith-
standing the foregoing, the respective apartments shall not be
deemed to include the floors and ceilings surrounding each
apartment, loadbearing and exterior walls or any pipes, wires,
conduits or other utility lines running through such apartment
which are utilized for or serve more than one apartment, the
same being deemed common elements as hereinafter provided.
Each Residential Apartment shall include its adjacent lanai.
The dimensions of those Commercial Apartments without perimeter
walls are shown on and defined by the Condominium Map. Not-

withstanding the foregoing, apariment oOwners may nhot remove,
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alter or otherwise modify the perimeter walls (excluding the
inner decorated or finished surfaces of such walls), except as
permitted in Paragraph 10(e)(l) of this Daclaration.

5. Common Elements. The common elements will

include the limited common elements described below, and all
other portions of the Project, other than the apartments, in-~
cluding, specifically, but not limited to, the common elements
mentioned in the Act which are actually constructed on the
iand, and all other portions of the Project necessary Or
convenient to its existence, maintenance and safety, or nor-
mally in common use, and which are not inciuded as part of an
apartment, including but not limited to those common elements
described in Exhibit "B" attached hereto and made a part
hereof.

6. Limited Common Elements. Certain designated

parts of the common elements are reserved for the exclusive use
of certain apartments as described in Exhibit "B" attached
hereto and made a part hereof.

7. Percentage of Undivided Common Interest. The

undivided percentage common interest in the common elements
appurtenant to each apartment is described in Exhibit "C"
attached hereto and made a part hereof, and each apartment
shall have such percentage in all common profits and expenses
of the Project, except as otherwise expressly provided herein
and in said Exhibit "C" with respect to any limited common
element, and for all other purposes including voting.

8. Fasements. 1In addition to the easements desig-
nated in paragraph 6 as limited common elements, the apartments

and common elements shall also have and be subject to the
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following easements:

a. FEach apartment shall have appurtenant thereto
non-exclusive easements in the common elements designed for
such purposes for ingress to, egress from, and support, main=-
tenance and repair of such apartment; in the other common
elements (except limited common elements) for use according to
their respective purposes; and in all other apartments and
limited common elements for support;

b. 1f any part of the common elements now OrU here-
after encroaches upon any apartment or limited common element,
or if any apartment now or hereafter encroaches upon any other
apartment or upon any portion of the common elements, OT
limited common elements, a valid easement for such encroachment
and the maintenance thereof, so long as it continues, shall
exist. 1If the Project shall be partially or totally destroyed
and then rebuilt, minor encroachments of any parts of the
common elements or limited common elements due to construction,
shall be permitted, and valid easements for such encroachments
and the maintenance thereof shall exist;

c. The Association shall have the right, to be
exercised by its Board of Directors or the Managing Agent, to
enter each apartment from time to time during reasonable hours
as may be necessary for the operation of the Project, for pur-
poses of cleaning the windows of the Project, painting the
Project and other maintenance and repair, or for making emer-
gency repairs in an apartment necessary to prevent damage to
any apartments or common elements;

d. Each apartment owner shall have an easement in

common with the owners of all other apartments to use all



pipes, wires, ducts, cables, conduits, public utility lines and
other common elements located in any of the other apartments or
limited common elements and serving such owner's apartment.
BEach apartment and its appurtenant limited common elements
shall be subject to an easement for access to any comin.n
elements located in such apartment or its appurtenant limited
common elements in favor 5f the owners of all other apartments
served by such common elements.

e. Each apartment owner shall have an access ease-
ment across the parking apartment on the third, fourth and
fifth floors to the fire exits to be used only during emer-
gencies.

f. The owner and employees and agents of the owner
or lessee of Commercial Apartment 4 shall have a non~-exclusive 7
easement for pedestrian access along the Diamond Head side
of Commercial Apartment 1 to the service elevatcr which is
adjacent to Commercial Apartment 1.

9. Alteration and Transfer cof Interests. The

undivided interest in the common elements and the limited
common elements and other easements appurtenant to each apart-
ment shall have a permanent character, and shall not be altered
without the consent of all of the apartment owners affected,
expressed in an amendment to this Declaration duly recorded,

and shall not be separated from the apartment to which they

appertain, and shall be deemed to be conveyed, leased or
encumbered with such apartment even though such interest
or easements are not expressly mentioned or described in the
conveyance or other instrument. The common elements shall

remain undividea, and no right shall exist to partition or



divide any portion therecf except as provided in the Act and asg
otherwise expressly provided herein.

10. Hotel Operation and Delegations to Partnership.

The Project has been Jdeveloped by the Developer as a condo-
minium hotel with the intention that the maximum number of
Residential Apartments be owned by persons joining and'becoming
limited partners in the Island Colony Partners, a Hawalili
limited partnership, or any successor thereto (the "Partner-
ship"). A Hotel Management Contract (the "Hotel Management
Contract") has been executed between the Partnership and the
Hotel Corporation of the Pacific, Inc. (the "Hotel Operator")
to provide for the operation of Commercial Apartment 1 {and its
limited common elements) and those Residential Apartments owned
by limited partners in the Partnership as a commercial hotel
operation, The Developer contemplates that a significant
number of the Residential Apartments will be used in the hotel
operation. The Hotel Operator shall also serve as managing
agent for the Project. The common elements of the Project
shall be subject at all times to use by the Hotel Operator and
the hotel operation, including all customary hotel activities
such as maid, bellman, laundry, linen and room service, the
daily arrival, registration, accommodation and departure of
hotel guests at all hours and all actuivities incidential
thereto. Notwithstanding anything herein to the contrary, for
so long as any Residential Apartment is used in the hote.
operation contemplated in this paragraph, the Partnership shaill
assume all duties and obligations of the owner imposed by
Article V, Section 1 of the Bylaws regarding the maintenance

of the Residential Apartments other than the obligation to pay



the cost of such maintenance. No use restriction or other
provision in this Declaration or the Bylaws shall be inter-
preted to restrict the reasonable use of the Project by the
Hotel Operator and the Partnership for hotel purposes.

11. Purposes and Uses. The Project and each of the

apartments are intended for and shall be restricted to the
following purposes and uses:

a. Each Residential Apartment shall at all times be
used as permanent or temporary residence and for any other
purpose permitted by all applicabls laws and this Declaration;
provided, however, that any Residential Apartment which is not
committed to the hotel operation described in Paragraph 10 and
not used by the Hotel Operator shall not be rented for a period
of less than thirty (30) days. All such minimum rentals shall
be evidenced by a written lease, a copy of which shall be filed
with the Hotel Oparator. The intent of this restriction is
to assure that the Project and the Partnership shall enjoy the
economies of scale and orderliness arising from use of a single
hotel operation administered by the Partnership. Any lease or
rental agreement of an apartment shall provide that it shall be
subject in all respects to the provisions of the Declaration,
the Bylaws and the House Rules for the Project, and that any
failure of the lessee or renter to comply with the terms of
these documents shall be a default under the lease or rental
agreement.

b, Commercial Apartment 5 (the parking apartment)
shall at all times be used to park motor vehicles and for any
other purpose permitted by the applicable zoning laws, and
the owner of the parking apartment shall have the right to

establish a system of control by gate, guard, parking cards,

R
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stickers, validations, rules and regulations; or otherwise for
vehicular access to, from and through the parking apartment, to
redesignate, eliminate or create parking stalls, and to charge
such rates for the parking of vehicles as the owner of the
parking apartment shall determine in its scle discretion.

c. The Commercial Apartments and the limited comaon
elements respectively appurtenant thereto may be used for any
purpose which mayv from time to time be permitted by law.
Without limiting the generality of the foregoing, the owners of
the Commerical Apartments may alter the layout of the spaces
within the Commercial Apartments and may add additional commer-
cial cperations by further partitioning the Commercial Apart-
ments or otherwise so long as such changes to the interior of
the Commercial Apartments do not affect the structural integ-
rity of the Project.

d. ©No owner will suffer anything to be done or kept
in an apartment or elsewhere which would jeopardize the sound-
ness of the Project, or which will interfere or unreasonably
disturb the rights of other apartment owners, or which will
obstruct the limited common elements, or which will increase
the rate of fire insurance on the Project or the contents
thereof, or which will reduce the value of the Project; pro-
vided, however, that the owners of the Commercial Apartments to
which limited common elements are appurtenant may alter the
floor plans of the limited common elements and may utilize the
limited common elements for business purposes so long as such
uses do not unreasonably interfere with the access of the
owners of the Residential Apartments to their respective
apartments.

e. No apartment owner will, without the prior



written consent of the Board of Directors, make any structural
alterations within an apartment or any common element orvr
limited common element or make any zlterations in or additions
to the exterior of the Project (including awvnings, jalousies,
screens or air conditioners). The Board of Directors shall not
unreasonably withhold or delay its consent, and shall have the
obligation to answer any written request by an apartment owner
for its consent to any structural alterations of his apartment
within thirty days after its receipt of such reguest describing
the proposed alteration in reasonable detail, and the Board's
failure to do so shall constitute its consent to the proposed
alteration. Notwithstanding the foregoing, without any such
consent:

(1) The owner c¢f any two or more apartments
separated by a party wall may alter or remove all or portions
of the intervening wall if the structural integrity and sound-
ness of the Project is not thereby affected and if the finish
of the wall then remaining is restored to a condition substan-
tially compatible to that of the wall prior to such alteration.
Prior to the termination of the common ownership of such
adjacent apartments, if the intervening wall shall have been
altered or removed pursuant to the foregoing provisions, the
owner of such apartments shall be obligated to restore such
intervening wall to substantially the condition in which the
wall existed prior to such alteration or removal;

(2) The Owner of any Commercial Apartment may
from time to time install, maintain and rearrange partitions
and other improvements within his apartment and the commercial

elements as appropriate for their commercial utilization =0
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long as the structural integrity or soundness oi the Project is
not impaired,

f. The owner of any Residential Apartment will not,
without the prior written consent of either the Board of
Directors or the managing agent, display any sign or place any
other thing in or upon any doors, windows, walls or other
portions of the apartment or the common elements so as to
be visible from the exterior; provided, however, that this
restriction shall not apply to signs displayed by (i) the
Developer for sales purposes prior to the completion of sales
of all Residential Apartments in the Project, or (ii) to the
Hotel Operator in connection with the reasonable hotel use of
the Residential Apartments and common elements as part of the
hotel cperation. The owner of any Commercial Apartment and the
Hotel Operator may, without prior consent of the Board of
Directors or the managing agent, so display any sign on the
exterior of any Commercial Apartment or limited common element
appurtenant thereto.

g. The interior decoration of the common elements is
designed to facilitate a hotel operation and shall not be
modified or altered without the consent of the Partnership.

12. Service of Process. Developer at its place of

business at Suite 1814, 745 Fort Street, Honolulu, Hawaii, is
hereby designated as the agent to receive service of process
until such time as the Board of Diractors and officers of the
Association are elected, at which time and thereafter process
may be served upon any officer of the Association.

13. Percentage of Votes Required for Rebuilding. in

the event of damage or destruction of all or any part of the
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Project, and where an election 1s otherwise permissible under
the other provisions of this Declaration and Bylaws, the
Project shall be rebuilt, repaired or restored unless the
owners of at least 75% of the interest in the common elements
vote not to rebuild, repair or restore. There shall be an
affirmative obligation to rebuild in the absence of such a vote
not to rebuild., Notice of any event authorizing a vote under
this section shall be given pursuant to Section 7 of Article
VII of the Bylaws attached hereto as Exhibit "D."

14, Administration of Project. The administration of

the Project shall be governed by this Declaration, the Bylaws
attached hereto as Exhibit "D", and the Condominium Conveyance
Document conveying to each owner his interest in his apartment.
Each apartment owner shall comply strictly with the Declara-
tion, Bylaws and Condominium Conveyance Document. Apartment
owners acting for any purpose in connection with the common
elements for the government, operation or administration of the
Project and in accordance with the Declaration and with said
Bylaws, shall be deemed to be acting as the Association, aad
specifically but without limitation the Association shall:

a. Make, build, maintain and repair all fences,
sewers, drains, roads, curbs and sidewalks which may be re-
guired by law to be made, built, maintained and repaired upon
or adjoining or in connection with or for the use of the common
elements or any part thereof;

b. Xeep all common elements in a strictly clean,
orderly and sanitary condition, and observe and perform all
laws, ordinances, rules and regulations now or hereafter made

by any governmental authority for the time being applicable to

12



the common elements or the use thereof;

Ce Well and substantially repair, maintain, amend,
and keep all common elements with all necessary reparations and
amendments whatsoever in good order and condition except as
otherwise provided herein;

d. Before commencing or permitting construction of
any improvement in the Project in excess of Fifty Thousand
Dollars ($50,000), obtain and deposit with the Developer a
performance bond in a penal sum equal to one-half the cost of
such construction and in form with surety satisfactory to the
Developer, securing the completion of such construction in
accordance with the contract for the same, free ard clear of
all mechanics' and materialmen's liens;

e. Not at any time make or suffer any strip or waste
or unlawful or improper or offensive use of the common ele-
ments.

f. Not change the configuration of the entrances,
lobby, elevator lobby or ground iloor restrooms without the
prior written consent of the owner of Commercial Apartment 1.

15. Invalidity. The invalidity of any provision of
this Declaration shall not be deemed to impair or affect in any
manner the validity, enforceability or effect of the remainder
of this Declaration and in such event, all of the other pro-
visions of this Declaration shall continue in full force and
effect as if such provision had never been included herein.

16. Amendment. Except as otherwise expressly pro-
vided herein or in the Act, this Declaration may be amended by

the vote of the apartment owners by at least seventy-five
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percent (75%) of the interest in the common elements, evidenced
by an instrument in writing, signed and acknowledged by any two
(2) officers of the Association, which amendment shall be
effective upon the later of filing in the Office of the Assis-
tant Registrar of the Land Court and recording in the Bureau of
Conveyances of the State of Hawaii provided, however, no
amendments of this Declaration or the Bylaws or any regulations
or rules whatsoever shall materially limit or affect the right
or interest of (a) the owners of the Commercial Apartments
without first securing the affirmative vote of owners of not
less than seventy-five percent (75%) of the interest in the
common elements appurtenant to Commercial Apartment 1, (b) the
owners of the Residential Apartments without first securing the
affirmative vote of the owners of not less than seventy-five
percent (75%) of the interest in the common elements appurte-
nant to the Residential Apartments or (c) the Partnership or
Commercial Apartment 1 without first securing the written
approval of the general partner of the Partnership; provided,
further, however, that at any time prior to the first gécording
of a conveyance of an apartment and its appurtenances to a
party not a signatory hereto, the Developer may amend this
Declaration (including all exhibits) and the Bylaws in any
manner, without the consent of any apartment purchaser.
Notwithstanding the lease, sale or conveyance of any of the
apartments, the Developer may amend this Declaration (and when
applicable, the Condominium Map) to file the "as-built”
verified statement required by Section 514A-12 of the Act (1)
so long as such statement is merely a verified statement of

a registered architect or professional engineer certifying
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that the final plans thereto filed fully and accurately depict
layout, location, apartment numbers, and the dimensions of the
apartments as-built, or (2) so long as the plans filed there-
with involve only minor changes to the layout, location, or
dimensions of the apartments as-built or any change in any
apartment number. in case of a modification or amendment to
the Bylaws, this Declaration shall be amended to set forth such
modification or amendment purcuant to such percentage vote as
required by the Bylaws which rendered the modification or
amendment thereof effective.

IN WITNESS WHEREOF, the Developer has executed this
instrument and adopted by Bylaws attached hereto this éﬁjﬁ
day of November, 1978.

HASEKO HAWAII, INC. 7

_.,Ey/’i//:)o: )¢ /

Its Presideht

|
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STATE OF HAWAII )
) 58:
CITY AND COUNTY OF HONOLULU )

On this _jféﬁ day of November, 1978, before me
appeared SEIJI KURASAWA, to me personally known, who, being by
me duly sworn, did say that he is the President of HASEKO
HAWATI, INC., a Hawaii corporation; that the seal affixed to
the foregoing instrument is the corporate seal of such corpora-
tion and that such instrument was signed and sealed on behalf
of such corporation by authority of its Board of Directors; and
said SEIJI KURASAWA acknowiedged such instrument to be the free

act and deed of such corporation.

T Nt

Notary Public, First Judicial
Circuit, State of Hawaiil

My commission expires: Z’Ezzﬂfzf‘



FIRST:~

ALL of that certain parcel of land situate at Waikiki,
Honolulu, City and County of Honolulu, State of Hawaii, described
as follows:

LOT 3-A-5, area 3,381.0 square feet, as shown on Map 4, filed
in the Office of the Assistant Registrar of the Land Court of the
State of Hawaii with Land Court Application No. 634 of Guardian
Trust Company, Limited;

TOGETHER WITH a perpetual right of way for any and all purposes
to be used and exercised in common with others legally entitled
thereto and as an appurtenance to said Lot 3~A-5, over, across,
along, upon and under Lot 3-A-4-A, area 3,325.0 sguare feet, as
shown on Map 6 of said Land Court Application No. 634;

TOGETHER ALSO WITH the peirpetual right or easement to install
and maintain public utilities of all kinds, to be used and enjoyed
in common with others legally entitled thereto and as an appur-
tenance to said Lot 3-A-5, over, across, upon, along and under
Lot 3-A-4-D, area 226.0 square feet, and Lot 3-A-3-B, area 627.0
square feet, as shown on Map 6, and Lot 3-A-2, area 686.0 sguare
feet, as shown on Map 4 of said Land Court Application No. 634,

Being the premises described in Transfer Cert@ficate of Title
No. 165,912 issued to Takenaka Construction {(Hawaii) Ltd. (now
known as Haseko Hawaii, Inc.)

SECOND: -

ALL of that certain parcel of land {being portions of R. P,
4493, L. C., Aw. 104 F. L., Ap. 4 to M. Kekuanaoca and L. P. Grant
7847 to Trustees of B. P. Bishop Estate), being LOT 2, ths same
being all of Parcels 1, 2, 3, 8 and 9, being alsoc all of Lot a-1,
situate at Waikiki, Honolulu, City and County of Honolulu, State of
Hawaii, and more particularly described as follows:

Beginning at the west corner of this piece of land, on the
north corner of Lot 108-A of Land Court Application 551 and on the
southeasterly side of Seaside Avenue, the coordinates of said point
of beginning referred to Government Survey Triangulation Station
"PUNCHBOWL" being 11,344.58 feet South and 7,812.47 feet East,
thence running by azimuths measured clockwise from True South:

1. 222 45! 216.32 feet along the southeasterly side
of Seaside Avenue:

Thence along the southeasterly

side of Seaside Avenue on a curve
to the right with a radius of 20.00
feet, the azimuth and distance of
the chord being:

2., 267¢° 45" 28.28 feet;
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feet along the southwesterly side
of Ala Wai Boulevard:
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1. 420 45’ 100.00 feet along Parcel 4, along the
remainders of L. P, Grant 7847
to Trustees of B. P. Bishop
Estate and R. P. 44983, L. C. Aw.
104 F. L., Ap. 4 to M. Kekuanaoa;

5. 312¢° 45! 98.08 feet along Parcels 4 and 5, along
the remainder of R. P. 4493, L. C.
Aw. 104 F, L., Ap. 4 to M. Kekuanaoa:

6. 420 45 88.75 feet zlong the northwesterlv side
of Nohonani Street;

7. 1ll4¢ 04! 55.73 feet along Lot 3-A-3 of Land Court
Application 634;

8. l2a-° 35" 209.33 feet along Lot 108-A cf Land Court
Application 551 to the point of
beginning and containing an area
of 46,442 square feet, as per survey
of James Y, Hamasaki, Registered
Professional Land Surveyor, Certificate
No. 3683, dated May 18, 1973.

BEING the same land and premises conveyed to Takenaka
Construction (Hawaii) Ltd. (now known as Haseke Hawaii, Inc.) by
Deed dated May 2, 1974, recorded in the Bureau of Conveyances at
Honolulu in Book 9874, Page 363, and by Deed dated December 14, 1973,
recorded in said Bureau in Book 9646, Page 497.

SUBJECT, HOWEVER, to EASEMENT A (10 feet wide) for utility
purposes, being a portion of Lot A, being also a portion of R. P.
4493, L. C. Aw, 104 F. L., Ap. 4 to M. Kekuanaoa, situate at
Waikiki, Honolulu, City and County of Honolulu, State of Hawaii,
being more particularly described as follows:

Beginning at the southeast corner of this piece of land, being
also the Southeast corner of Lot A and on the northwesterly side of
Nohonani Street, the coordinates of said point of beginning
referred to Government Survey Triangulation Station "PUNCHBOWL"
being 11,421.02 fest South and 8,095.98 feet East, thence running
by azimuths measured clockwise from True South:

1. 420 45" 10.00 feet along the northwesterly side
of Nchonani Street;

2., 132e 45! 98.08 feet along the remainder of Lot A,
along the remainder of R, P. 4493.
L. C. Aw, 104 ¥. L., Ap. 4 to
M. Kekuanaoa:

3, 222¢ 45" 10.00 feet along the remainder of Lot A,
along the remainder of R. P. 4493,
L., C. Aw., 104 F. L., Ap. 4 to
M. Kekuanaoa:

EXHIBIT "A"
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4, 3l1z° 45" 98.08 feet alonyg Parcels 4 and 5, along
the remainder of R, P. 4493, L, C.
Aw, 104 F, L., Ap. 4 to M, Kekuanaoa
to the point of beginning and con-
taining an area of 981 sguare feet,
as per survey of James Y. Hamasaki,
Registered Professional Land
Surveyor, Certificate No. 3683,
dated May 18, 1978.

SUBJECT, ALSO, to the reservation in favor of the State of
Hawaiili of all mineral and metallic mines.

SUBJECT, FURTHER, to the covenants and agreements contained
in that certain instrument dated September 15, 1976, recorded in
the Bureau of Conveyances at Honolulu in Book 11682, Page 302.

EXHIBIT "a*®
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Description of the Project

A, Physical Description. The Project consists of =2
single forty-three story building of concrete, reinforced
steel, glass and allied building materials and is without
basement. The Project contains 745 apartments, consistirng of
five Commercial Apartments and 740 Residential Apartments. The
Commercial Apartments are located on the first through the
sixth floors of the Project. The residential Apartments are
located on the upper thirty-seven floors of the Project,
beginning with the seventh floor.

B. Commercial Apartments. The five Commercial
Apartments are each of a different floor plan and model type
and are described as follows:

1. Commercial Apartment 1. This apartment is on
the first floor and consists of approrimatcly 2009 square feet.
The apartment consists of a hotel front desk, offices, and
employees' restrooms. Commercial Apartment 1 at all times
shall include a clerk's desk or counter with 24-hour clerk
service and facilities for registration and keeping of records
relating to hotel guests. The apartment is located in the
Northern or Mauka-Ewa corner of the Project.

2. Commercial Apartment 2. This apartment is on
the first floor and consists of approximately 7,112 sqguare
feet. It is intended to serve as a kitchen and restaurant or
other commercial facility. The apartment is located near the
center of the Project.

3. Commercial Apartment 3. This apartment is on
the first floor and consists of approximately 4,685 square
feet. It is intended to serve as a commercial retail facility,
mini-mart, gift shop, delicatessen or other commercial
facility. The apartment is located in the Diamond Head corner
of the Project adjacent to Commercial Apartment 2.

4. Commercial Apartment 4. This apartment is on
the sixth floor and consists of approximately 8,604 square

feet. This apartment is located in the approximate center of

the sixth floor. It is intended for use as a cocktail bar and
coffee shop or other commercial facility or facilities.

5. Commercial Apartment 5. This apartment is on
the third, fourth and fifth floo-s of the Project and consists
of approximately 93,227 sgquare feet. The apartment contains
approximately 291 parking stalls (regular, tandem or compact)
and includes a ramp area on the second floor of the Project as
shown on the Condominium Map.

The foregoing descriptions of the intended uses
for the Commercial Apartments should not be deemed to limit use
of the apartments. They may be used for any use permitted by
law.

C. Residential Apartments, All 740 Residential
Apartments are located on the seventh through the forty-fourth

EXHIBIT "B*
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floors of the Project. There s no flcor numbered thirteen
(13) in the Project. Each of these thirty-seven floors has an
identical floor plan with twenty Residential Apartments, each
of a different model type. The model types are numbered 01
through 21; there is no model type thirteen (13). The last two
digits of each apartment number indicates the apartment's model
type. As an example, apartments 4101 and 901 are both model
type 01 apartments. Of the twenty model types, there are
three categories of apartments. These are one-bedroom apart-
ments, of which there are 148 apartments (four per floor),
studio apartments of which there are 222 apartments (six per
floor), and 1lodging apartments of which there are 370 units
{ten per floor). Model types 01, 02, 20 and 21 are one-bedroom
apartments. Model types 06, 07, 10, 11, 14, and 17 are studio
apartments. Model types 03, 04, 05, 08, 0%, 12, 15, 16,
18, and 19, are lodging apartments.

Each one~-bedroom apartment consists of a bath-
room, bedroom and lanai, and contains a living/dining room
with kitchen £facilities. Each one-bedroom apartment will be
furnished with a dispcsal, unit air-conditioner, refrigerator,
range and carpeting. FEach studio apartment consists of a
living/dining room with kitchen facilities, bathroom and lanai.
Each studio apartment will be furnished with a disposal, unit
air-conditioner, refrigerator, built-in cook top and carpeting.
Each lodging apartment consists of a livinag/dining room
with limited kitchen facilities, bathroom and lanai. Each
lodging apartment will be furnished with a disposal, unit
air-conditioner, refrigerator, and carpeting. Lodging apart-
ments differ from studio apartments in that the lodging apart-
ments are not furnished with the cooking facilities (a two-
burner cook top) with which the studio apartments are fur-
nished.

The Residential Apartment locations may be deter-
mined by reference to the apartment numbers. The first two
digits for each four digit apartment number designates the
floor upon which the apartment is located., For each Residental
Apartment with a three-digit number, the first digit indicates
the floor on which the apartment is located. As an example,
Residential Apartsient 701 is located on the seventh floor and
Residential Apartment 1501 is located on the fifteenth floor.
O0dd numbered apartments begin with model type 01, which is at
the Diamond Head-Mauka Corner of the Project, and progress
along the Diamond Head side of the Project to model type 21,
which is located in the Diamond Head-Makai corner of the
Project. Model type 02 is located in the Mauka-Ewa corner of
the Project, and the even-numbered model types proceed by even
numbers to model type 20, which is located in the Makai~-Ewa
corner of the Project. As an example, Residential Apartment
2105 would be a lodging apartment located on the 21st floor of
the Project on the Diamond Head side near the Mauka corner.

The square footage for each Residential Apartment
has been determined in accordance with the definition in
paragraph 4 of the Declaration of the limits of each apartment.
Sguare footages for each Residential Apartment are as follows:

EXHIBIT "B"
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RESIDENTIAL APARTMENTS

RESIDENTIAL APPROXIMATE APPROXIMATE
APARTMENT NUMBERS MODEL FLOOR AREZA TOTAL FLOOR AREA
{no 13th floor) TYPE W/O0 LANAI (floor area w/lanai)
701, 801, 901, 1001, 01 563 669

1ivl, 1201, 1401, 1501,
1601, 1701, 1801, 1901,
2001, 2101, 2201, 2301,
2401, 2501, 2601, 2701,
2801, 2901, 3001, 3101,
3201, 3301, 3401, 3501,
3601, 3701, 3801, 3901,
4001, 4101, 4201, 4301,
4401

702, 802, 902, 1002, 02 563 669
1102, 1202, 1402, 1502,

1602, 1702, 1802, 1902,

2002, 2102, 2202, 2302,

2402, 2502, 2602, 2702,

2802, 2902, 3002, 3102,

3202, 3302, 3402, 3502,

3602, 3702, 3802, 3902,

4002, 4102, 4202, 4302,

4402

703, 803, 903, 1003, 03 280 396
1103, 1203, 1403, 1503,

1603, 1703, 1803, 1903,

2003, 2103, 2203, 2303,

2403, 2503, 2603, 2703,

2803, 2903, 3003, 3103,

3203, 3303, 3403, 3503,

3603, 3703, 3803, 3903,

4003, 4103, 4203, 4303,

4403

704, 804, 904, 1004, 04 292 396
1104, 1204, 1404, 1504,

le04, 1704, 1804, 1904,

2004, 2104, 2204, 2304,

2404, 2504, 2604, 2704,

2804, 2904, 3004, 3104,

3204, 3304, 3404, 3504,

3604, 3704, 3804, 3904,

4004, 4104, 4204, 4304,

4404

705, 805, 205, 1005, 05 302 418

1105, 1205, 1405, 1505,
1605, 1705, 1805, 1905,

EXHIBIT "B¥
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RESIDENTIAL
APARTMENT NUMBERS
{no 13th floor)

APPROXIMATE APPROXIMATE
MODEL FLOOR AREA TOTAL FLOOR AREA
TYIE W/0 LANAI (floor area w/lanai)

2005, 2105, 2205, 2305,
2405, 2505, 2605, 2705,
2805, 2905, 3005, 3105,
3205, 3305, 3405, 3505,
3605, 3705, 3805, 3905,
4005, 4105, 4205, 4305,
4405

706, 806, 906, 1006,
1lo06, 1206, 1406, 1506,
1606, 1706, 1806, 1906,
2006, 2106, 2206, 2306,
2406, 2506, 2606, 2706,
2806, 2906, 3006, 3106,
3206, 3306, 3406, 3506,
3606, 3706, 3806, 3906,
4006, 4106, 4206, 4306,
4406

707, 807, 907, 1007,
1107, 1207, 1407, 1507,
1607, 1707, 1807, 1907,
2007, 2107, 2207, 2307,
2407, 2507, 2607, 2707,
2807, 2%07, 3007, 3107,
3207, 3307, 3407, 3507,
3607, 37067, 3807, 3907,
4007, 4107, 4207, 4307,
4407

708, 808, 908, 1008
1108, 1208, 1408, 1508,
l608, 1708, 1808, 1908,
2008, 2108, 2208, 2308,
2408, 2508, 2608, 2708,
2808, 2%08, 3008, 3108,
3208, 3308, 3408, 3508,
3608, 3708, 3808, 3908,
4008, 4108, 4208, 4308,
4408

709, 809, 909, 1009,
1109, 1209, 1409, 150@
1609, 1709, 1809, 1509,
- 2009, 2109, 2209, 2309,
2409, 2509, 2609, 2709,
2809, 2509, 3009, 3109,
3209, 3309, 3405, 3509,
3609, 3709, 3809, 3905,

06 300 413

07 308 424

08 316 420

09 308 424

EXHIBIT "B"
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RESIDENTIAL
APARTMENT NUMBERS MODEL FLOOR AREA
(no 13th floor) TYPE W/0 LANAI

APPROXIMATE

APPROXIMATE
TOTAL FLGOR AREA
(floor area w/lanail)

4009, 4109, 4209, 4309,
4409

710, 816, %16, 1010, 10
11106, 1210, 1410, 1510,
1610, 1710, 1810, 1°10,
2010, 2110, 2210, 2310,
2410, 2510, 2610, 2710,
2810, 2910, 3010, 3110,
3210, 3310, 3410, 3510,
3610, 3710, 3810, 3910,
4610, 41106, 4210, 4310,
4410

711, 811, 911, 1011, 11
1111, 1211, 1411, 1511,
1611, 1711, 1811, 1911,
2011, 2111, 2211, 2311,
2411, 2511, 2611, 2711,
2811, 2911, 3011, 3111,
3211, 3311, 3411, 3511,
3611, 3711, 3811, 3911,
4011, 4111, 4211, 4311,
4411

71z, 812, 912, 1012, 12
1112, 1212, 1412, 1512,
1612, 1712, 1812, 1912,
2012, 2112, 2212, 2312,
2412, 2512, 2612, 2712,
2812, 2912, 3012, 3112,
3212, 3312, 3412, 3512,
3612, 3712, 3812, 3912,
4012, 4112, 4212, 4312,
4412

714, 814, 914, 1014, 14
1114, 1214, 1414, 1514,
1614, 1714, 1814, 1914,
2014, 2114, 2214, 2314,
2414, 2514, 2614, 2714,
2814, 2914, 3014, 3114,
3214, 3314, 3414, 3514,
3614, 3714, 3814, 3914,
4014, 4114, 4214, 4314,
4414

715, 815, 915, 1015, 15
1115, 1215, 1415, 1515,

EXHIBIT "B"
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RESIDENTIAL
APARTMENT NUMBERS
(no 13th floor)

APPROXIMATE
MODEL FLOOR AREA
TYPE W/0 LANAI

APPRCXIMATE
TOTAL FLOOR AREA
(floor area w/lanai)

1615,
2015,
2415,
2815,
3215,
3615,
4015,
4415

1715,
2115,
2515,
2915,
3315,
3715,
4115,

1815,
2215,
2615,
3015,
3415,
3815,
4215,

716, 816, 916, 1016,

liis,
1616,
2016,
2416,
2816,
3216,
3616,
4016,
4416

1216,
171e,
2116,
2516,
2916,
3316,
3716,
4116,

1416,
1l8ls,
2216,
2616,
3019,
34le,
38le,
4216,

717, 817, 917, 1017,

1117,
1617,
2017,
2417,
2817,
3217,
3617,
4017,
4417

1217,
1717,
2117,
2517,
2917,
3317,
3717,
4117,

1417,
1817,
2217,
2617,
3017,
3417,
3817,
4217,

718, 818, 918, 1018,

1118,
1618,
2018,
2418,
2818,
3218,
3618,
4018,
4418

1218,
1718,
2118,
2518,
2918,
3318,
3718,
4118,

1418,
1818,
2218,
2618,
3018,
3418,
38ls,
4218,

719, 819, 919, 1018,

111s,
1619,
2019,
2419,
2819,

1219,
171¢,
2119,
2519,
2819,

1419,
1819,
2219,
2619,
3019,

1915,
2315,
2715,
3115,
3515,
3915,
4315,

16 315 419
1516,
1916,
2316,
2716,
3116,
3516,
3916,

4316,

17 305 421
1517,
1917,
2317,
2717,
3117,
3517,
3917,

4317,

18 313 417
1518,
1918,
2218,
2718,
3118,
3518,
3918,

4318,

19 297 413
1519,
1919,
2319,
2719,

3119,
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RESIDENTIAL LPPROXIMATE ADPROXIMATE
APARTMENT NUMBERS MODEL FLOOR AREA TCTAL FLOOR AREA
{no 13th floor) TYPE W/0 LANAI (flcor area w/lanai)

3219, 3319, 3419, 3519,
3619, 3719, 3819, 3919,
4019, 4119, 4218, 4319,
4419

720, 820, 920, 1020, 20 570 676
1120, 1220, 1420, 1520

1620, 1720, 1820, 1920,

2020, 2120, 2220, 2320,

2420, 2520, 2620, 2720,

2820, 2920, 3020, 3120,

3220, 3320, 3420, 3520,

3620, 3720, 3820, 3920,

4020, 4120, 4220, 4320,

4420

721, 821, 921, 1021, 21 570 676
1121, 1221, 1421, 1521,

1621, 1721, 1821, 1921,

2021, 2121, 2221, 2321,

2421, 2521, 2621, 2721,

2821, 2921, 3021, 3121,

3221, 3321, 3421, 3521,

3621, 3721, 3821, 3921,

4021, 4121, 4221, 4321,

4421

D. Common Elements. In addition to those common
elements specified in paragraph 5 of the Declaration, the
common elements include: (i) the loaaing and receiving areas,
planters and landscaped areas, lobby, porte cochere, men's and
women's rooms, foyer, elevators, elevator machinery, associated
electric panels, pump rooms, and machine rooms on the first
floor; (ii) the mechanical equipment room and emergency room on
the second floor; (iii) the deck area on the sixth floor,
including the sauna facilities, men's and women's rooms,

swimming pool; (iv) the trash chute on floors one through forty-

three of the Project; and (v) the equipment loft on the roof of
the Project for the elevator machinery.

E. Limited Common Elements. The following parts of
the common elemente, herein called "limited common elements”,
and specifically shown on the Condominium Map, are hereby
set aside and reserved for the exclusive use of one oOr more
apartments, and such apartments shall have appurtenant there-
to exclusive easements for the use of such limited common
elements:

EXHIBIT "B"
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1. Commercial Apartment 1. The limited common
elements appurtenant to Commercial Apartment 1 shall include:
a landscaped or parking area in the Diamond Head-Makal corner
of the first floor of the Project and delineated on the Condo-
minium Map; the office, balcony, administration, telephone
equipment and storage rooms located on the second floor of the
Project; certain space on the Mauka end of the fifth floor of
the Project delineated on the Condominium Map, (which may be
used for maintenance and storage, laundry facilities, employee
housekeeping and maintenance offices, employee dining room or
any other commercial purpose; certain space in the Mauka end of
the sixth floor of the Project (which may be used for group
meetings or any other commercial purpose) and delineated on the
Condominium Map; for the seventh through forty-fourth floors of
the Project, each maid's and storage room; and the roof deck of
the Project, except for those areas consisting of the elevators
and fire exits. Notwithstanding the designation of the tele-
phone eguipment room on the second floor as liaited common
element to Commercial Apartment 1, the Owner of Commercial
Apartment 1 shall not obstruct or take any act to impair
telephone service to the Residential Apartments whether or not
such Apartments are cowned by limited partners in the Partner-
ship.

2. Commercial Apartment 2. The single limited
common element appurtenant to Commercial Apartment 2 is a large
exhaust vent or smoke tower which extends from the second
through the sixth floors and is delineated on the Condominium
Map.

3. Residential Apartments. There are no limited
common elements appurtenant to the Residential Apartments.

EXHIBIT "B"

Page 8 of 8



COMMON INTERESTS

The undivided interest in the common elements appur=-
tenant to each apartment is set forth below. Common interests
have been roughly based on approximate apartment sguare foot-
ages, with the exceptions of Commercial Apartments 1 and 5.
Commercial Apartment 1's common interest has been computed
based on its approximate flocr area together with twenty
percent (20%) of the area of the limited common elements
appurtenant to it. The common interest for Commercial Apart-
ment 5, the parking apartment, because of its limited use, has
been based on its appraised value in relation to the appraised
value of the Residential Apartments. The following common
interests shall be valid and effective whether or not the
Developer's calculations of such interests are accurate or
mathematically correct.

Percentage of Number of Percentage
Apartment Type Common Interest Apartments Total
Commercial Apartment 1 1,995 X 1 = 1.995
Commercial Apartment 2 1.869 X 1 = 1.869
Commercial Apartment 3 1.231 X 1 = 1.231
Commercial Apartment 4 2,260 X 1 = 2.260
Commercial Apartment 5 1.625 X 1 = 1.625
TOTAL 8.980
Residential Apartment/ .109 X 370 = 40.330

Lodging (Residential
Apartments 703 to 4403,
704 to 4404, 705 to 4405,
708 to 4408, 709 to 4409,
712 to 4412, 715 to 4415,
716 to 4416, 718 to 4418,
719 to 4419)

Residential Apartments/ L111 X 222
Studio (Residential

Apartments 706 to 4406,

707 to 4407, 710 to 4410,

711 to 4411, 714 to 4414,

717 to 4417)

24.642

Residential Apartments/ .176 X 148
One Bedroom (Residential

Apartments 701 to 4401, 702

to 4402, 720 to 4429, 721

to 4421)

26.048

TOTAL 91.020

100.000%

EXEIBIT "C"

Page 1 of 1



BYLAWS OF THE ASSOCIATION OF APARTMENT OWNERS
OF ISLAND COLONY

WHEREAS, HASEKO HAWAII, INC. (the "Developer"), is
the owner in fee of the land (the "Land") described in the
Declaration of Horizontal Property Regime (the "Declaration")
o which these Bylaws of the Association of Bpartment Owners of
Island Colony (the "Bylaws") are annexed; and

WHEREAS, the Developer is desirous of submitting the
Land and the building to be constructed thereon to a horizontal
property regime by filing and recording a Declaration of
Horizontal Property Regime and adopting these Bylaws, all as
provided for by the Horizontal Property Act, Chapter 5143,
Hawaii Revised Statutes, as amended (the "Act");

NOW, THEREFORE, the Developer hereby declares that
all of the property described above is held and shall be
held, conveyed, mortgaged, encumbered, leased, rented; used,
occupied and improved subject to the following Bylaws, all
of which are declar=d to be in furtherance of the plan set
forth in the Declaration and are established for the puvrpose
of enhancing and perfecting the value, desirability, and
attractiveness of such property. The Bylaws shall constitute
covenants running with the land and apartments established
thereon and shall be binding upon all parties having or ac-
guiring any right, title or interest therein. The Developer,
acting as the initial Association of Apartment Owners of the
property, hereby approves and adopts these Bylaws pursuant to
the Act.

ARTICLE I
INTRODUCTORY PROVISIONS

SECTION 1. Definitions. The terirs used in these
Bylaws shall have the meanings given to them in the Act, except
as expressly provided otherwise. The term "common elementes®
means those elements designated in the Declaration as common
elements and limited common elements. The term "Property"
shall include the Land, the building and all other improvements
thereon (including the Apartments and the common elements) and
all easements, rights and appurtenances belonging thereto, and
all other property affixed thereto and intended for use in
connection therewith. The term "Rules and Regulations” refers
to the Rules and Regqulations for the conduct of occupants of
the building adopted by the Board of Directors as hereinafter
provided. "Owner" means any person, including the Developer,
owning severally or as a co-tenant an Apartment and the common
interest appertaining thereto. The "Apartment Owner” under any
Condominium Conveyance Document from the Developer shall be
deemed to be an Owner during the period of his ownership. The
terms “Apartment Owners™, "Association of Owners", "Assccia-
tion” and similar terms mean and refer to (except where such
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meaning would be clearly repugnant to the context) the Associa=-
tion of Apartment Owners of Island Colony. The terms "Board"
and "Board of Directors” mean and refer to the Board of Direc-
tors of the Association of Apartment Owners of Island Colony.
"Project" means the property comprising the Island Celony
condominium project. The terms "mortgagee of an Apartment’,
"Apartment mortgagee"” and similar terms mear and refer to the
mortgagees of the fee title or any recorded leasehold interest
in an Apartment, including without limitation, the leasehold
estate and interest created under any Condominium Conveyaice

Document from the Developer. "Residential Apartments" and
"Commercial Apartments™ shall have the meanings set forth
in paragraph 3 of the Declaration. "pPartnership®, "Hotel

Operator™ and "Hotel Management Contract" shall have the
meanings set forth in paragraph 10 of the Declaration.

SECTION 2. Conflicts. These Bylaws are set forth
to comply with the requirements of the Act. In case any of
these Bylaws conflict with the Act or the Declaration, the
provisions of the Act or the Declaration, as the case may be,
shall control.

SECTION 3. Application. 2All present and future
owners, mortgagees, tenants and occupants of Apartments and
their guests and employees, and any other persons who may
nse the Property in any manner are subject to these Bylaws,
the Declaration and the Rules and Regulations. The acceptance
of a Condominium Conveyance Document, assignment of lease,
conveyance or similar instrument or the entry into a lease or
the act of occupancy of an Apartment shall constitute an
agreement that these Bylaws, the Rules and Regulations, and the
provisions of the Declaration, as they may be amended from time
to time, are accepted, ratified, and will be complied with.

ARTICLE I1I
ASSOCIATION OF OWNERS

SECTION 1. Annual Meetings. The Developer or the
Managing Agent shall call the first annual meeting of the
Apartment Owners, within one hundred eighty (180) days after
recordation of the first apartment conveyance; provided that
prior te such first annual meeting forty percent (40%) or more
of the Project has been sold and recorded. If within one (L)
year after recordation of the first apartment conveyance forty
percent (40%) of the Project has not been sold and recorded,
then the first annual meeting shall be held as soon as practi-
cable thereafter upon the call of at least ten percent (10%) of
the Owners. The term "sold and recorded” shall mean and refer
to the sale of Apartments in the Project, and the recordation
and filing of Condominium Conveyance Documents transferring
interests in an Apartment from the Developer to the Owner. At
such mzeting the Apartment Owners shall elect a Board of
Directors. whereafter, the annual meetings of the Apartment
Owners shall be held on the first Monday of March of each
succeeding vear or at such other time as the Board o. Directors
may Aesicnate. At such meetings the Board of Directors shall
be elected by ballot of the Apartment Owners in accordance with
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the requirements of Section 4 of Article III of these Bylaws.
The Apartment Owners may transact such other business at such
meetings as may properly come before them.

SECTION 2. Place of Meetings. Meetings of the
Apartment Owners shall be held at the address of the Project,
or elsewhere within the State of Hawaii as determined by the
Board of Directors.

SECTION 3. Special Meetings. Special meetings of
the Apartment Owners may be held at any time upon the call
of the President or any three (3) Directors or upon tlre
written request of not less than forty percent (40%) of the
Owners.

SECTION 4. Notice of Meetings and Other Notices.
Written notice of all meetings, annual or special, stating
the place, day and hour of the meeting and whether it is
annual or special and stating the items on the agenda for
such meeting and containing a standard proxy form authorized
by the Association, if any, and any other notices permitted
or required to be delivered by these Bylaws shall be given
by mailing such notice, postage prepaid, at least fourteen
(14) days before the date assigned for the meeting to the
Owners at their addresses at the Property or at the addresses
given to the Board for the purpose of service of such notices.
Upon written request for notices delivered to the Board, the
holder of any duly recorded mortgage from an Owner may obtain a
copy of any and all notices permitted or required to be given
to the Owner whose interest is subject to such mortgage. Upon
notice being given in accordance with the provisions hereof,
the failure of any Owner to receive actual notice of any
meeting shall not in any way invalidate the meeting or proceed-
ings thereat. BEach Owner shall keep the Board informed of
any changes in address.

SECTION 5. Adjournment of Meetings. Any meeting of
the Association may be adjourned from time to time not less
than forty-eight (48) hours from the time the original meeting
was called as may be determined by majority vote cof the Owners
present, whether or not a aquorum is present, without notice
other than the announcement at such meeting. At any such
adjourned meeting at which a gquorum is present, any business
may be transacted which might have been transacted by a guorum
at the meeting as originally called.

SECTION 6. Voting. The total vote to which each
Apartment is entitled shall be the vote assigned to such
Apartment pursuant to the Declaration. Votes may be cast in
person or by proxy by the respective Apartment Owners. A
personal representative, guardian or trustee may vote in person
or by proxy at any meeting of the Association the vote feor any
Apartment owned or controlled by him in such capacity, provided
that he shall first present evidence satisfactory to the
Secretary that he ownsg or controls such Apartment in such
capacity. The vote for an, Rpartment owned of record by twe or
mOore persons mav be gxercised bv any one of them present at any
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meeting in the absence of protest Ly *he other or others, and,
in case of protest, each cotenant shall be entitled to only a
share of such vote in proportion to his share of ownership in
such Apartment. The purchaser of an Apartment pursuant to an
hgreement o©of Sale recorded in the Bureau of Conveyances of the
State of Hawailii and filed in the Office of the Assistant
Registrar of the Land Court of the State of Hawaii shall have
all the rights of an Owner, including the right to vote, except
as to those matters retained by the Seller under the Agreement
of Sale pursuant to Section 514A-83 of Hawaii Revised Statutes,
as amended ("HRS™).

SECTION 7. Proxies and Pledges. The authority given
by any Apartment Owner to another person to represent him at
meetings of the Association shall be in writing, signed by such
Owner and filed with the Secretary, and unless limited by its
terms shall continue until revoked by a written instrument
filed with the Secretary or by the death or incapacity of such
Owner; PROVIDED, that a proxy given on a proxy form which
accompanies a notice of meeting shall be valid for the meeting
to which the notice pertains and its adjournment only and may
designate any person as proxy and may be limited as the Owner
desires and indicates. Voting rights transferred or pledged by
mortgage, deed of trust or agreement of sale of any Apartment
or interest therein a true copy of which is filed with the
Board through the Secretary or Managing Agent shall be exer-
cised only by the person designated in suck instrument until
the written release or other termination thereof is filed with
the Board in like manner. Any one of two Or mOre persons
owning any Apartment may give or revoke a proxy for the entire
vote of such Apartment or if so specified in the proxy, for a
share of such vote in proportion to the share of ownership of
the person or persons giving such proxy. Any proxy given
by a cotenant or cotenants for only a share of an Apartment's
vote in proportion to the share of ownership of such cotenant
or cotenants shall be revocable only by such cotenant or
cotenants. Any proxy given by a cotenant or cotenants for
only a share of an Apartment's vote may be exercised to cast
the entire vote for such Apartment in the absence of protest
by another cotenant or the holder of a proxy from another
cotenant, and, in case of such protest, each cotenant or
holder of a proxy from a cotenant, as the case may be, shall
be entitled to only a share of such Apartment's vote in pro-
portion to the respective shares of ownership in such Apart-
ment.,

SECTION 8. Order of Business. The order of business
at all meetings of the Apartment Owners shall be generally as
follows:

{a} Roll call;

(b} Statement of Secretary attesting that proper
notice of meeting was given;

{¢) Reading of minutes of preceding meeting;

{d) Reports of officers;
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{e) Report of Board of Directors; .
{(£) Reports of committees;

(g) Election of members of the Board of Directors
{when so regquired);

(h) Unfinished business; and
(i) New business.

A1l meetings of the Association shall be conducted in accord-
ance with Roberts Rules of COrder, unless some other generally
accepted rules for the conduct of meetings are adopted by a
majority vote of the Owners.

SECTION 9. Cumulative Voting. Election of uirectors
shall be by cumulative voting, and each Owner may cast for any
one or more nominees to the Board of Directors a vote equiva-
lent to the vote which such Owner is entitled to multiplied by
the number of Directors to be elected. BEach Owner shall be
entitled to cumulate his vote and give all thereof to one
nominee or to distribute his vote in such manner as he shall
determine among any or all of the nominees; and the nominees
receiving the highest number of votes on the foregoing basis,
up to the total number of Directors to be elected, shall be
deemed elected.

SECTION 10. Quorum. Except as otherwise provided in
these Bylaws, the presence in person or by proxy of Owners
having at least fifty percent (50%) of the total authorized
votes of all Apartment Owners shall constitute a quorum at all
meetings of the Apartment Owners.

SECTION 11. Majority Vote. The vote of a majority
of Apartment Owners at a meeting at which a guorum shall be
present shall be binding upon all Apartment Owners for all
purposes unless the Declaration or these Bylaws or Hawaii
law reguires a higher percentage.

SECTION 12. Majority of Apartment Owners. As used
in these Bylaws, the term "majority of Apartment Owners"
shall mean those Apartment Owners having more than fifty
percent (50%) of the authorized votes present at any meeting
of the Apartment Owners; and any specified percentage of the
Ownersg means Owners having the specified percentage of the
total votes in the Association.

SECTION 13. List of Members. The resident manager,
if any, or Managing Agent, as referred to in Section 3 of
Article III hereof, or Board of Directors shall keep an
accurate and current list of members of the Association and
their current addresses and the names and addresses 0f the
vendees under agreements of sale, if any, covering any Apart-
ment. The list shall be maintained at a place designated by
the Board of Directors. In connecticn therewith each Owner
shall promptly cause to be duly reccrded or filed of record the
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Condomirnium Conveyance Document or other conveyance to him of
such Apartment and shall file a copy of such document with the
Board of Directors through the Managing Agent.

SECTION 14, Minutes of Meetings. The minutes of the
meetings o©f the Apartment Owners and the Board of Direccors
shall be available for examination by Owners and their Mort-
gagees at convenient hours at a place designated by the Board

of Directors.

ARTICLE III
BOARD OF DIRECTORS

SECTION 1. Number and Qualification. The affairs
of the Association shall be governed by a Board of Directors.
The Board of Directors shall be composed of five (5) persons,
all of whom shall be Owners, co-owners, vendees under an
agreement of sale, or an officer of any corporate Owner of
an Apartment. The partners in a general partnership and the
general partners of a limited partnership shall be deemed to
be the Owners of an Apartment for this purpose. No resident
manager of the Project shall serve on the Board of Directors.

SECTION 2. ©Powers and Duties. The Board of Direc~
tors shall have the powers and duties necessary for the
administration of the affairs of the Association and may do
all acts and things except such as by law, the Declaration
or these Bylaws mav not be delegated to the Board of Direc-
tors by the Apartment Owners. Such powers and duties of the
Board of Directors shall include, but shall not be limited to,
the following:

(a) Operation, care, upkeep and maintenance of the
common elements;

(b) Preparation annually of a budget of the common
expenses reqguired for the affairs of the Association (includ-
ing, without limitation, the operation and maintenance of the
Property) and determination of the amounts of menthly and
special assessments;:

(c) Levy and collection of monthly and special
assessments of the common expenses and other charges payable by
the Apartment Owners;

{(d) Employment and dismissal of the personnel
necessary for the maintenance, operation, repair and replace-
ment ©f the common elements:

{e) Adoption and amendment of the Rules and Regu-
lations covering the details of the operation and use of the
property;

(£} Opening bank accounts on behalf of the Associa-
~ion of Apartment Owners and design.ting the signatories
required therefor;



(g} Obtaining insurance £for the Property, n
1e Apartments, pursuant to the provisions of Article VI
hereof;

{h) Making additions and improvements to or altera-
tions of the Property and repairs to and restoration of the
Property in accordance with the other provisions ©i these
Bylaws after damage or destruction by fire or other casualty
or as a result of condemnation or eminent domain proceedings;

(1) Procuring legal and accounting services neces=
sary or proper for the operation of the Project or the inter-
pretation, enforcement or implementation of these Bylaws and
any other material documents affecting the Project;

{3) Purchasing any other materials, supplies,
furniture, labor and services, making repairs and structural
alterations, and payment of all insurance premiums, taxes
and assessments and other common expenses hich the Board is
required to secure, make or pay pursuant to these Bylaws or
by law or which in its opinion shall be necessary oOr proper
for the operation of the building or the enforcement of these
Bylaws, provided that if any such materials, supplies, fur-
niture, labor, services, repairs, structural alterations,
insurance, taxes or assessments are required because of the
particular actions or negligence of the Owners of particular
Apartments, the cost thereof shall be specially assessed to the
Owners of such Apartments;

(k) Payment of any amount necessary to discharge
any lien or encumbrance levied against the entire Property
or any part thereof which may in the opinion of the Board
constitute a lien against the Property or against the common
elements or limited common elements rather than merely against
the interest therein of particular Owners. If one or more
Owners are responsible for the existence of any such lien, they
shall be jointly and severally liable for the cost of discharg-
ing it and the costs incurred by the Board by reason of such
lien;

(1) Maintenance and repair of any Apartment if
such maintenance or repair is necessary, in the discretion
of the Board, to protect the common elements and limited
common elements or any other portion of the buildings and
the Owner or Owners of said Apartment shall have failed or
refused to perform said maintenance or repair within a reason-
able time after written notice of the necessity of said main-
tenance or repair delivered by the Board to said Owner or
Owners, provided that the Board shall levy a special assessment
against such Apartment for the cost of such maintenance or
repair and any attorneys' fees and other expenses incurred in
levying and collecting such special assessment;

(m) ©Purchasing or leasing or otherwise acguiring
in the name of the Board of Directors or its nominee, corporate
or otherwise, on behalf of all Apartment owners, any apart-
ments:
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(n) Purchasing Apartments ac foreclosure or other
judicial sales in the name of the Board of Directors or its
nominee, corporate or otherwise, on behalf of all Apartment
owners;

ot
.2
{

(o) Collecting and disbursing to the Developer as
fee owner of the land the rent payable by each Owner pursuant
£o each Condominium Conveyance Document. This provision 1is
mandatory and may not be amended without the written consent of
the Developer;

(p) WNotification in writing of all institutional
holders of first mortgages on Apartments in the Project, as
shown in the Associiation's record of ownership or of which
the Secretary of the Association has been given written notice,
of any loss to, or taking of, the common elements of the
Project if such loss or taking exceeds Ten Thousand Dollars
{$10,000.00); and

(g) HNotification in writing to the institutional
holder of the first mortgage on any Apartment in the Project,
as shown in the Association's record of ownership or of which
the Secretary of the Association has been given written notice,
of any loss to such apartment which exceeds One Thousand
Dollars ($1,000.00).

SECTION 3. Employment of Managing Agent. Except
as herein otherwise provided with respect to the initial
Managing Agent, the Board of Directors shall at all times
employ a responsible Managing Agent to manage and control
the Property, subject at all times to direction by the Board,
with such administrative functions and powers as shall be
delegated by the Board. The compensation of the Managing Agent
shall be specified by the Board. The Hotel Operator shall
serve as the initial Managing Agent for the term of the Hotel
Management Contract.

The Managing Agent shall have such powers and
duties as may be necessary or proper in connection with (a)
supervision of the immediate management and operation of the
Project, (b) maintenance, repair, replacement and restora-
tion of the common elements and any additions or alteration
thereto, (c) the purchase, maintenance and replacement of
any equipment, (d) provision for service of all utilities to
the building and the various Apartments, (e) employment,
supervision and dismissal of such personnel as it deems
necessary for the maintenance and operation of the Project,
(f) conclusion of contracts with others for the furnishing
of such services as it deems proper for the Project, (9g)
preparation of a proposed budget and schedule of assessments,
(h) collection of all assessments and payment of all bills,
(i) purchase of such insurance as is contemplated by these
Bylaws, (j) custody and control of all funds, (k) mainte-
nance of books and records on a cash basis and (1) preparation
of financial reports.

The Board of Directors may in its discretion limit
any o0f the powers herein granted tc the Managing Agent or
grant additional powers to the managinzs Agent.
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Upon written request of any Apartment owner, the
Managing Agent shall deliver a written statement of the
status of the account of such Apartment owner,

SECTION 4. Election and Term of Office. Election
of Directors shall be by cumulative voting at each annual
meeting of the Apartment Owners and any special meeting called
for that purpose. At the first annual meeting of the Apartment
Owners, the term of office of three members of the Board of
Directors shall be fixed at two (2) years and the term of
office of two members of the Buard of Directors shall be fixed
at one (1) vear. After the expiration of the term of office of
each of the initial members, ecach successor member of the Board
of Directors shall be elected to serve for a term ¢f two (2)
years. Each member of the Board of Directors shall continue to
exercise the powers and duties of the office until his suc~
cessor shall have been elected by the Apartment Owners.

SECTION 5. Removal of Directors. At any regular or
special meeting of Apartment Owners, any one or more of the
members of the Board of Directors may be removed with or with-
out cause by a majority of the Apartment Owners and a successor
may then or thereafter be elected for the remainder of the term
to fill the vacancy thus created; provided that an individual
Director shall not be removed (unless the entire Board is
removed) if Owners having sufficient votes to elect one Direc-
tor by cumulative voting present at such meeting shall vote
against his removal. Any member of the Board of Directors
whose removal is proposed by the Apartment Owners shall be
given an opportunity to be heard at the meeting. In addition,
if any Director snall fail to attend four (4) consecutive
regular meetings of the Board for any reascn, the Board by a
vote of a majority of the other members may remove him and
select a replacement to serve his unexpired term.

SECTION 6. Vacancies. Vacancies in the Board of
Directors caused by any reason other than the removal of a
member thereof by a vote of the Apartment Owners, shall be
filled by a vote of a majority of the remaining members at a
special meeting of the Board of Directors held for that
purpose promptly after the occurrence of any such vacancy,
even though the members present at such meeting may consti-~
tute less than a gquorum, and each person so elected shall be
a member of the Board of Directors for the remainder of the
term of the member whose vacancy he fills and until a successor
shall be elected at the next annual meeting of the Apartment
Owners.

SECTION 7. Annual Meetings. The first meeting of
the Board of Directors following the annual meeting of the
Apartment Owners shzll be held at the place of and immediately
following each annual meeting of the Association, and no natice
shall be necessary to the newly elected members of the Bozrd of
Directors .in order legally to constitute such meeting, provided
a majority of the whole Board of Directors shall be present
therea=. At such meesiting the Board shall .lect the officers of
the Association for the ensuing vear. Netice of the annual
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Board of Dirvectors meeting shall be given in a reasonable
manner at least fourteen days, 1if practicable, prior to such
meeting and may be included with any notice of the annual
meeting of the Association.

SECTION 8. Regular Meestings. Regular meetings of
the Board of Directors may be held at such time and place as
shall be determined from time to time by a majority of the
members of the Board of Directors, but at least two (2) such
meetings shall be held during each fiscal year. Notice of
regular meetings of the Board o¢f Directors shall be given to
each member o0f the Board of Directors in writing at least
three (3) business days prior to the day named for such
meeting.

SECTION 9. Special Meetings. Special meetings of
the Board of Directors may be called by the President on
three (3) business days' written notice to each member of
the RPoard of Directors, which notice shall state the time,
place and purpose of the meeting. Special meetings of the
Board of Directors shall be called by the President or Secre-
tary in like manner and on like notice by the written request
of at least three (3) members of the Board of Directors.

SECTION 10. Waiver of Notice. Any member of the
Board of Directors may at any time waive notice of any meeting
of the Board of Directors in writing, and such waiver shall be
deemed eguivalent to the timely receipt of such notice.
Attendance by a member of the Board of Directors at any meeting
of the Board shall constitute a waiver of notice by him of the
time and place thereof. If 2all the members of the Board of
Directors are present at any meeting of the Board, no notice
shall be required, and any business may be transacted at such
meeting.

SECTION 11. Rules of Order. All meetings of the
Board of Directors shall be conducted in accordance with
Roberts Rules of Order or other accepted rules for the conduct
of meetings adopted by the Association.

SECTION 12. Quorum of Board of Directors. At all
meetings of the Board of Directors, a majority of the members
thereof shall constitute a gquorum for the transaction of
business; and the votes of a majority of the members of
the Board of Directors present at a meeting at which a guorum
is present shall constitute the decision of the Board of
Directors. If at any meeting of the Board of Directors
there shall be less than a quorum present, a majority of
those present may adjourn the meeting from time to time. At
any such adjourned meeting at which a gquorum is present, any
business which might have been transacted at the meeting
originally called may be transacted without further notice.

SECTION 13. Compensation. No member of the Board
of Directors shall receive any compensation from the Associa-
tion for actirg as such, but may be reimbursed for actual
expenses incurrad in the course of acting as such Director.
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SECTION 14, Conflict of Interest. L2 member of

the Board of Directors shall not vote cor cast proxy at anv
meeting of the Board of Directors on any issue in which he has
a conflict of interest.

SECTION 15. Indemnification. The Association shall
indemnify every director and officer and his personal represen-
tatives against all expenses reasonably incurred by or imposed
on him in connection with any action, suit or proceedings to
which he may be made a party by reason of being or having been
a director or officer of the Association, except in relation to
matters as to which he shall be finally adjudged in such
action, suit or proceeding to be liable for negligence or
misconduct; and in the absence of such final adjudication,
indemnification shall be nrovided only in connection with such
matters as to which the Association is advised by its legal
counsel that the person to be indemnified committed no such
breach of duty. The foregoing right of indemnification shall
not be exclusive of any other rights to which such person may
be entitled.

SECTION 16. Fidelity Bonds. The Board of Directors
shall reguire that all directors, officers, employees and
agents of the Association handling or responsible for funds
belonging to or administered by the Association furnish ade-
quate fidelity bonds in favor of the Association. The premiums
on such bonds shall be paid by the Association. Such bonds
shall in no event be in an amount less than one and one-half
times the Association's estimated annual operating expenses and
reserves and every such bond shall:

(a) Provide that the bond(s) may not be cancelled or
substantially modified (including cancellation £for nonpayment
of premiums) without at least thirty (30) days' prior written
notice to the Board, the first mortgagees and every other
person in interest who shall have requested such notice;
and

(b) Contain a waiver of any defense based upon the
exclusion of persons who serve without compensation from any
definition of "employee" or similar expression.

ARTICLE 1V
OFFICERS

SECTION 1. Designation. The principal officers
of the Association shall be the President, the Vice President,
the Secretary and the Treasurer, all of whom shall be elected
by the Board of Divectors. The Board of Directors may appoint
an Assistant Treasurer, an Asgistant Sscretary and such other
officers as in its judgment may be necessary. All officers
shall be members of the Board of Directors,

SECTION 2. Election of Officers. The officers of
the Association shall be elected annuall; by the Board of
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Directors and shall hold office at the pleasure of the Board
of Directors.

SECTION 3. Removal of Officers. ©Upon the affirma-
tive vote of a majority of the members of the Board of Direc~
tors, any officer may be removed, either with or without cause,
and his successor may be elected at any regular meeting of the
Board of Directors, or at any special meeting of the Board of
Directors called for such purpose.

SECTION 4. President. The President shall be the
chief executive officer of the Association. He shall preside
at all meetings of the Apartment Owners and the Board of
Directors. He shall have all of the general powers and duties
which are incident to the office of President of a corporation
vorganized under the laws of the State of Hawaii, including, but
not limited to, the power to appoint committees from among the
Apartment Qwners from time to time as he may in his discretion
decide to be appropriate to assist in the conduct of the
affairs of the Association.

SECTION 5. Vice President. The Vice President
chall take the place of the President and perform his duties
whenever the President shall be absent or unable to act. If
neither the President nor the Vice President is able to act,
the Board of Directors shall appoint some other member of
the Board of Directors to act temporarily in the place of
the President. The Vice President shall also perform such
other duties as cthall be imposed upon him by the Board of
Directors or by the President.

SECTION 6. Secretary. The Secretary shall keep
the minutes of all meetings of the Apartment Owners and the
Board of Directors; he shall have charge of such books and
papers as the Board of Directors may direct; and he shall,
in general, perfeorm all the duties incident to the office
of Secretary of a corporation organized under the laws of
the State of Hawaii. The duties of the Secretary may be
delegated to the Managing Agent,

SECTION 7. Treasurer. The Treasurer shall be
responsible fcor the keeping of full and accurate financial
records and books of account showing all receipts and disburse-
ments, and for the preparation of all reguired financial data.
He shall be responsible for the deposit of all moneys and other
valuable effects of the Association in such depositories as may
be designated by the Board of Directors; and he shall, in
general, perform all the duties incident to the office of
Treasurer of a corporation organized under the laws of the
State of Hawaii. The duties of the Treasurer may be delegated
to the Managing Agent.

SECTION 8. Agreements, Contracts, Deeds, Checks
and Other Instruments. 211 agreements, contracts, deeds,
leases, checks and other instruments of the hssociation,
including any amendments to the Bylaws as hereafter provided,
shall be executed by anv two of the Presiden., Vice President,
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Secretary or Treasurer, or by such other person Or persons
{including the Managing Agent) as may be designated by the
Roard of Directors.

SECTION ¢$. Compensation of Officers. No officer

1 receive any compensation from the Association for

ng as such, but may be reimbursed for actual expenses
incurred in the course of acting as such officer.
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SECTION 10. Auditor. The Association shall appoint
annually a public accountant or accounting firm as auditor, who
shall not be an officer of the Association nor own any interest
in any apartment, to audit the books and financial records of
the Association as required by law or directed additionally by
the Board of Directors. The members of the Association may by
majority vote at any annual meeting reguire that the yearly
audit be conducted by a certified public accountant eor a firm
of certified public accountants. Any institutional holder of a
first mortgage on an apartment may requesc, and the Association
shall provide it with, a copy of any annual audited financial
statement within ninety (90) days following the end of any
fiscal year of the Association.

ARTICLE V
MAINTENANCE AND ALTERATION OF PREMISES

SECTION 1. Maintenance and Repair of Apartments.
Each Owner of an Apartment shall, at the Owner's expense,
keep the Apartment and all fixtures and equipment therein in
good order, condition and repair and do such repainting and
redecorating as may be necessary to maintain the good appear-
ance and condition of his Apartment. Each Owner shall be
responsible for the maintenance, repair and replacement
of any plumbing fixtures, water heater, heating or cooling
equipment, lighting fixtures, refrigerator, garbage disposal,
range and similar equipment installed in his Apartment and not
part of the common elements.

SECTION 2. Maintenance and Repair of Common Ele-
ments. All maintenance, repairs and replacements of the common
elements, whether located inside or outside of the Apartments,
shall be made only by or at the direction of the Board of
Directors and be charged to all the Owners as a common expense;
provided, that (1) the costs of maintenance, repairs and
replacements necessitated by the negligence, misuse or neglect
of an identified Apartment Owner shall be charged to such
Apartment Owner as a special assessment constituting a lien on
such Owner's Apartment in accordance with Section 4 of Article
VI hnereof and (2) all costs of maintenance, repair, replace-
ment, additions and improvements to any limited common elements
shall be charged to the Owner of the Apartment to which such
limited common elements are appurtenant as a special assessment
constituting a lien on such Owner's Apartment in accordance
with Section 4 of Article VI hereof.
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SECTION 3. Alteration of the Project. (a) Addi-
ticons, alterations, repalirs or improvements to the common oOr
limited common elements of the Project may be made only by or
at the direction of the Board of Directors, except as provided
for in the Declaration. No owner of a Residential Apartcment
may, except with the written permission of the Board of Direc-
tors, make any alteration, addition,; repair or improvement to
any of the common elements including, without limitation,
common or limited common elements within, encompassing ot
adjacent to his Apartment, except that such approval shall not
be required for additions, alterations, repairs or improvements
reguired by law.

{b) Whenever in the judgment of the Board of Direc-
tors the common or limited common elements shall require
additions, alterations, repairs or improvements with a total
cost of less than Ten Thousand Dollars ($10,000.00), the Board
0of Directors may proceed with such additions, alterations,
repairs or improvements and shall assess the cost thereof
as a Ccommon expense. Any additions, alterations, repairs
or improvements costing in excess of Ten Thousand Dollars
($10,000.00) may be made by the Board of Directors only after
obtaining approval by a majority of the Owners.

SECTION 4. Alterations over $50,000. Neither any
Apartment Owner nor the Association will make or suffer any
additions, alterations, repairs or improvements of the Project,
change the grading or drainage ¢f the Project, where the
same involves an expenditure in excess of $50,000 in any
one instance, except in accordance with complete plans and
specifications and detailed plot plans therefor first approved
{(as to the attractiveness of the exterior design and structural
integrity) in writing by Developer. The Association will
deposit with Developer, before commencing construction of any
improvements or before remodeling, repairing, or altering the
Project, where the same involves an expenditure in excess of
more than Fifty Thousand Dollars ($50,000.00), a bond or
certificate thereof naming Developer as obligee, in a penal sum
not less than one-half (1/2) of the cost of such construction,
remodeling, repairing, or altering and in form and with surety
satisfactory to Developer, securing the completion of such
construction, remodeling, repairing, or altering free and clear
of all mechanics®' and materialmen's liens.

ARTICLE VI
COMMON EXPENSES, APARTMENT EXPENSES, TAXES AND ACCOUNTING

SECTION 1. Common Expenses. (a) Expenses Included.
Accounting for common expenses shall commence with respect to
each Apartment as of the date of issuance by the appropriate
County authority of a Certificate of Occupancy comprehending
the Apartment. Common expenses shall be assessed and paid as
provided in subsection (b) below and shall include all charges
for taxes (except real property taxes and other such taxes
which are or may hereafter bz assessed seperately on each
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Apartment and the common interest in the common elements
appertaining thereto or the personal property or any other
interest of the Owner), assessments, insurance {including fire
and other casualty and liability insurance), costs of repair,
reinstatement, rebuilding and replacement of the premises,
costs of yard, Janitorial and other similar services, wages,
accounting and legal fees, management fees and other necessary
expenses of upkeep, maintenance, management and operation
actually incurred on or for the common elements, excluding
limited common elements. The cost cf all utility services
(including water, electricity and gas, garbage disposal and any
other similar services for both Residential and Commercial
Apartments) shall be a common expense for collection purposes,
but shall be allocated as set forth in Section 1l(c¢)} below. The
cost of insurance premiums shall be a common expense, but shall
be allocated as set forth in Section 8 of Article VII. The
common expenses may also include such amounts as the Board of
Directors may deem proper to make up any deficit in the common
expense assessments for any prior year and a reserve fund for
the operation and maintenance of the property, including,
without limitation, anticipated needs for working capital of
the Project, and for replacements, repairs and contingencies.

(b} Method of Determining and Paying Assessments.
The Owner of each Apartment shall be liable for and pay a share
of the common expenses in the proportion to his interest in
the common elements, provided, herein, that special provisions
have been made for utility expense and insurance premium
allocation as set forth in Section 1l(c¢) of this Article VI and
Section 8 of Article VII, respectively, and as contemplated by
Section 514A~15.5, H.R.S. Assessments of common expenses shall
be payable in monthly installments on the first day of each
month, commencing with respect to each Apartment on the first
day of the first month following issuance of a Certificate of
Occupancy by the appropriate County agency comprehending such
Apartment, The Developer shall fix the rate of the monthly
installments of common expenses until such rate shall be
redetermined by the Board of Directors. The Board of Directors
shall annually determine the rate of common expense assessments
and shall send written notice to each Apartment Owner of the
amount of the monthly installments applicable to such Owner's
Apartment not less than fifteen (15) days in advance c¢f the
beginning of such annual assessment period. The Board of
Directors may from time to time dur:ng any year increase the
assessment rate or impose a special assessment to make up any
existing deficiency whenever for any reason the rate then in
effect shall prove inadequate, provided that the Board of
Directors shall send to all Apartment Owners written notice of
any such increase or special assessment not less than fifteen
{15) days before the effective date of such increase or assess-
ment. Any portion of an Owner's assessments used or to be used
bv the Association for capital improvements or any other
capital expenditure shall not be treated as income to the
Association but shall be treated as a capital -onivipution by
the Owners to the Association and shall be credited by the
Association upon its books as paid-in-surplus. Payments of
common expenses shall be made to the Board as agent of the
Owners of the Apartments, and the Board shall transmit such
pavments on behalfi of each such Owner tTo the third person
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entitled to such payments from each (wner.

(c) Apportionment of utility expenses. The cost
cf utility services to any Commercial Apartment which is
separately metered or check metered shall be pavable by the
Owner of such Commercial Apartment. For certain utilities, the
Residential Apartments will have a single set of separate
meters or check meters serving all 740 Residential Apartments.
The Owners of the Residential Apartments shall share in the
costs ©of any such utility services based upon the ratio of
their respective interests in the common elements of the
Project to the total common interests for all of the Resi-
dential Apartments in the Project. The apportionment of all
remaining utility expenses for the Project shall be determined
by the Board as follows: Upon completion of construction of
the Project as evidenced by a certificate of substantial
completion issued by the Architect of the Project, and there-
after from time to time during each calendar year, at least
once in each calendar year, the Board shall estimate for the
following twelve-month period the consumption and cost of
water, electricity, gas, fuel, 0il, sewage, drainage, and other
utilities not separately metered or check metered and to be
furnished (1) to each Commercial Apartment and its appurtenant
limited common elements, (2) the Residendial Apartments, and (3)
the common elements. Based upon these consumption and cost
estimates for each utility service, the Board shall determine
for each user category percentages of anticipated use for each
utility service. These percentages of anticipated use shall be
adjusted from time to time in light of operating experience and
shall be used by the Board to fairly and eguitably allocate on
a monthly basis expenses among (1) each Commercial Apartment
and its appurtenant limited common elements, (2) the Residen-
tial Apartments, and (3) the common elements. In making
consumption and cost estimates, the Board may seek advice from
engineers, accountants or such other experts as it deems
appropriate. The Board shall also have the right (as a common
expense) to install additional check meters or separate meters
to gauge utility use., If the Owners of more than fifty percent
(50%) of the common interests appurienant to the Residential
Apartments or the Owners of more than fifty percent (50%) of
the common interests appurtenant to the Commercial Apartments
object in writing to any percentage of anticipated use deter-
mination made by the Board, the matter shall be submitted to an
independent certified public accountant selected by the Board
for review and final determination, which shall be final and
binding on all of the Owners, and, if no objection is made
within four (4) months after any percentage of anticipated use
is established by the Board, the Board's percentage of antic-
ipated use shall be final and binding. If an objection is
filed by any Owner or group of Owners, all Owners shall con-
tinue to pay expenses according to the allocations determined
by the Board until such time as any adjustment may be made by
the certified public accountant, after which adjustment the
payment of the expenses will be made to take into account the
certified public accountant's determination.

SECTION 2. Pavment as Agent. The Board will pay
or cause to be paid, on behalf of the Owners, all common
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expenses, Bach Owner, as principal, shall be liable for and
pay his share, determined as provided in the Declaration, of
all common expenses; and the Board shall be responsible, as
agent for each Owner, only to transmit the payments made by
the Owner to third persons to whom such payments must be
made by the Owner. The Board collecting the common expenses
shall not be liable for payment of such common expenses as
principal but only as the agent of all Owners to transmit said
payments to third persons to whom such payments must be made by
the Owners.

SECTION 3. Taxes and Assessments. Each Owner of an
Apartment shall be obligated to have the real property taxes
for such Apartment and its appurtenant interest in the common
elements assessed separately by the proper governmental autho-
rity and to pay the amount of all such real property taxes so
determined. The foregoing sentence shall apply to all types
of taxes which now are or may hereafter be assessed separately
by law on each Apartment and the common interest in the common
elements appertaining thereto or the personal property or any
other interest of the Owner. Each Owner shall execute such
documents and take such action as may be reasonably specified
by the Board to facilitate dealing with the proper governmental
authority regarding such taxes and assessments. Each Owner
shall be obligated to pay to the Board his proportionate share
of any assessment by the Board for any portion of taxes or
assessments, if any, assessed against the entire premises or
any part of the common elements as a whole and not separately,
such payment to be made as directed by the Board. 1If, in the
opinion of the Board, any taxes or assessments may be a lien on
the entire premises or any part of the common elements, the
Board may pay such taxes or assessments as part of the common
expenses. Such assessments by the Board shall be secured by
the lien created by Section 4 of this Article VI.

SECTION 4. Default in Payment of Assessments.
Each monthly assessment and each special assessment shall be
the separate, distinct and personal debt and obligation, as of
the date of assessment, of the Owner against whom the same are
assessed and, in the case of an Apartment owned by more than
one person, shall be the joint and several obligation of such
co-owners. Any assessment not paid within ten (10) days after
the due date thereof shall accrue interest at the rate of
twelve percent (12%) per annum from such dus date until paid.
In the event of a default or defaults in vayment of any such
assessment or assessments and in addition to any other remedies
the Board of Directors may have, the Board of Directors may
enforce each such obligation as follows:

(a) By suit or suits to enforce such assessment
obligations. Each such action must be authorized by a majority
of the Board at a regular or special meeting thereof, and any
such suit may be instituted by any one member of the Board or
by the Manager if the latter is so authorized in writing. Each
such action shall be brought in the name of the Board, and the
Board shall be deemed to be acting on behalf of all the Owners.
Any judgment rendered in any such acticn shall include, where
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permissible under any law, a sum for attorneys' fees in such
amount as the court may adjudge against such defauliina Owner.
Upon full satisfaction of any such judgment, i+ shall be the
duty of the Board to authorize any two members thereof, acting
in the name of the Board, to execute and deliver to the judg-
ment debtor an appropriate satisfaction thereof.

(b) At any time within ninety (90) days after the
occurrence oOf any such default, the Board (acting upon the
authorization of the majority thereof at any regular or special
meeting) may give a notice to the defaulting Owner (with a copy
to the mortgagee of such Owner if such mortgagee has furnished
its name and address to the Board) stating the date of the
delinquency, the amount of the delinquency and making demand
for payment Lhereof. If such delinguency is not paid within
ten (10) days after delivery of such notice, the Board may file
a claim of lien against the Apartment of such delinquent
Owner. BSuch claim of lien shall state (i) the name of the
delinquent Owner, (ii) a designation of the Apartment against
which the claim of lien is made, (iii) the amount claimed to be
due and owing (after the allowance of any proper offset), (iv)
that the claim of lien is made by the Board pursuant to the
terms of these Bylaws and the Act, and (v) that a lien is
claimed against such Apartment in an amount equal tc the net
amount of the stated delinguency plus any accrued interest and
costs of enforcement, including attorneys' £fees, if any. Such
claims of lien shall be signed ard acknowledged by any two or
more members of the Board or by the attorney for the Board and
shall be dated as of the date of the execution by such attornev
or the last such Board member to execute such claim of lien.
Upon recordation of a duly executed original or copy of such
claim of lien with the Bureau of Conveyances of the State of
Hawaii and £filing in the Office of the Assistant Registrar of
the Land Court, the Board shall have all remedies provided in
gection 514A-90, HRS. Each default shall constitute a separate
basis for a claim of lien, but a single claim of lien may be
fiied with respect to more than one default.

{c) For the purposes of this Section 4, a certifi-
cate executed and acknowledged or made under penalty of
perjury by any two members of the Board shall be conclusive
upon the Board and the Owners in favor of any and all persons
who rely thereon in good faith as to the matters therein
contained, and any Owner shall be entitled to such a certifi-
cate setting forth the amount of any due and unpaid assessments
with respect to his Apartment (or the fact that all assessments
due are paid if such is the case) within fifteen (15) days
after demand therefor and upon payment of a reasonable fee not
to exceed Ten Dollars ($10.00). If any claim of liens is
recorded and thereafter the Eoard receives payment in full of
the amount claimed to be due and owing, (including accrued
interest and any costs of enforcement), then upon demand of the
Owner and payment of a reasonable fee, not to exceed Ten
Dollars (§810.00), the Board, acting by anv two members, shall
execute, acknowledge and deliver to the Owner a releasz of
lien, stating the date of the original cilaim of lien, the
amount claimed, the book and page whers such lien is recorded
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in the Bureau of Conveyances and that the lien is fully satis-
fied, released and discharged.

SECTION 5. Waiver. The failure of the Board to
insist in any one or more instances upon a strict performance
of or compliance with any of the covenants of the Ownher
hereunder or to exercise any right or option herein contained
or to serve any notice or to institute any action or summary
proceeding shall not be construed as a waiver or a r»linguish-
ment for the future, of such covenant, option or right, but
such covenant, option or right shall continue and remain in
full force and effect. The receipt by the Board of any sum
paid by the Owner hereunder, with or without knowledge by
the Board of the breach of any covenant hereof, shall not be
deemed a walver of such breach; and no waiver, express or
implied, by the Board of any provision hereof shall be deemed
to have been made unless expressed in writing and signed by the
President pursuant to authority contained in a resolution of
the Board of Directors.

SECTION 6. Collection from Tenant. If the Owner
at any time rents or leases his Apartment and defaults for a
period of thirty (30) days or more in the payment of the
Owner's share of the common expenses, the Board may, so long as
such default continues, demand and receive from any renter or
lessee (hereinafter in this paragraph referred to as "lessee")
of the Owner occupying the Apartment the rent due or becoming
due from such lessee to the Owner up to an amount sufficient to
pay all sums due from the Owner, including interest and costs
of enforcement if any; and any such payment of such rent to the
Board by the lessee shall be a full and sufficient discharge
of such lessee as between such lessee and the Owner to the
extent of the amount so paid; but no such demuind or acceptance
of rent from any lessee shall be deemed to be a consent to or
approval of any lease by the Owner or a release or discharge of
any of the obligations of the Owner hereunder remaining unpaid
or unperformed or an acknowledgment of surrender of any rights
or duties hereunder. If the Board makes any such demand upon
the lessee, the lessee shall not have the right to question the
right of the Board to make such demand, but shall be obligated
to make such payments to the Board as demanded by the Board
with the effect as aforesaid; provided, that the Board may not
exercise this rvright if a receiver has been appointed to take
charge of the premises pending a mortgage foreclosure cr if a
mortgagee is in possession pending a mortgage foreclosure.

SECTION 7. Books of Account; fudit. The Board,
on behalf of all Owners, will maintain or cause to be main-
tained beooks of account of the common expenses in accordance
with recognized accounting practices and will have such
books of account available for inspection by any Cwner or
his authorized representative at reasconable business hours
at the address of the Project or elsewhere in the State as
determined by the Board of Directors. Within thirty (30) days
after the end of each fiscal vyear of the Association, the Board
will render or cause to be rendered to each Owner a statemant
{determined on a cash basis) of all receipts and disbursements




during the precediny vear. £iny Owner may, at his expense,
cause an audit or inspection to bz made of the books and
records of the Association.

ARTICLE VII
INSURANCE AND RESTORATION

SECTION 1. Fire and Extended Coverage Insurance.
The Board shall procure and at all times maintain from a
company or companies qualified to do business in Hawaii having
a financial rating by Best's Insurance Reports of Class VI or
better (and, if necessary to procure the required coverage,
from other companies) a policy or policies (hereinafter in this
Section 1 called the "Policy") of fire insurance, with extended
coverage endorsement or such broader forms of protection as the
Board shall determine (including flood insurance under the
provisions of the Federal Flood Disaster Protection Act of
1973, if the Project is located in an identified flood hazard
area as designated by the Department of Housing and Urban
Development), for an amount as nearly as practicable egual to
the full replacement cost without deduction for depreciation,
with an Inflation Guard Endorsement, covering the Apartments
and fixtures therein and the buildings, fixtures and building
service equipment and the common elements and, whether or not
part of the common elements, all exterior and interior walls,
floors and ceilings, in accordance with the as-built condo-
minium plans and specifications, but excluding any improvements
made by an Owner, which the Owner himself may insure, and
excluding property of every kind and description while under-
ground {(meaning thereby, below the level of contiguous ground
and covered by earth, except underground conduit or wiring
therein when beneath the buildings), in the name of the Asso-
ciation of Apartment Owners. The Policy:

(a) Shall contain no provision limiting or pro-
hibiting other insurance by the Owner of any Apartment, but
shall provide that the liability of the insurer shall noit be
affected by, nor shall the insurer claim any right of set-off,
counterclaim, apportionment, proration, or contribution, by
reason of any such other insurance;

(b) Shall contain no provision relieving the insurer
from liability because of loss occurring while the hazard is
increased in the buildings, whether or not within the control
or knowledge of the Board, and, if obtainable, shall not
relieve the insurer from liability by reason of any breach of
warranty or condition caused by the Board or the Owner or
tenant of any Apartment or by reason of any act or neglect of
the Board or the Owner or tenant of any Apartment;

(c) Shall provide that the Policy may not be can-
celled or substantially modified bv the insurer except by
giving to the Board and the Owner and any mortgagee of each
Apartment who shall have reguested such notice from the insurer
thirty (30) davs' written notice of such cancellation;

20



(d) Shall contain a provision waiving any right of
the insurer to repailr, rebuild or replace if a decision is
made pursuant to Section 5 of this Article VII not to repair,
reinstate, rebuild or restore the damage or destruction;

(e) 8hall provide that any loss shzll be adjusted
with the insured and the Owner and mortgagee of anvy Apartment
directly affected by the loss:

(£) Shall contain a standard mortgage clause
which:

(i) Shall name the holder of any mortgage
affecting any Apartment whose name shall have been
furnished to the Board and to the insurer;

(ii) Shall »rovide that the insurance as to
the interest of the mortgagee shall not be invalidated
by any act or neglect of the Board or the Owner or
tenant of any Apartment;

(iii) Shall waive (A) any provision invali-
dating such mortgage clause by reason of the failure of
the mortgagee to notify the insurer of any hazardous use
or vacancy, (B) any requirement that the mortgagee pay any
premium (provided, that if the Board fails to pay any
premium due or to become due under the Policy, the mort-
gagee may pay the same prior to termination of the Policy
by reason of nonpayment of such premium), (C) any contri-
bution clause and (D)} any right to be subrogated to the
right of any mortgagee against the Owner or lessee of any
Apartment or the Board or to reguire an assignment of any
mortgage to the insurer, except that the insurer will have
the right of subrogation to the extent of insurance
proceeds received by and retained by the mortgagee if the
insurer shall claim no liability against the mortgagor or
Owner, but without impairing the mortgagee's right to sue
any person for any loss or deficiency not covered by the
insurance proceeds.

(iv) Shall provide that, without affecting
the protection afforded to the mortgagee by such mortgagee
clause, any proceeds payable under such clause, if in
excess of Ten Thousand Dollars ($10,000.00), shall be
payable to a corporate trustee selected by the Board who
shall be a bank or trust company or real estate management
company doing business in Honolulu having net assets of
not less than Five Million Dollars ($5,000,000.00), herein
referred to as the "Insurance Trustee" or "Trustee"; and

(v) Shall provide that any referencs to
mortgagee 1in the Policyv shall include all merigagees
any Apartment, in their order of priority;
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(g} Shall provide for payment of the proceeds to the
Insurance Trustee 1f the total proceeds payvable on account
of any one casualty exceed Ten Thousand Doliars ($10,000.00);
and



(h) Shall reguire the insurer, &t the inception of
the Policy and on eac¢h anniversary date thereof, to provide
the Board of Directors with & written summary, in lavm
terms, of the Policy, which summary shall include t
of policy, a description of the coverage and the limits
thereof, amount of annual prewmium and renewal dates, which
information the Board of Directors shall provide to each
Owner.

SETTION 2. Comprehensive Liability Insurance. The
Bcard shall procure and maintain from a company or companies
gualified to do business in Hawaii (and, if necessary to
procure the required coverage, from other companies) a policy
or policies (hereinafter in this Section 2 called the "Policv")
of public liability insurance to insure the Board, the De-
veloper, each Apartment Owner, and the Managing Agent and other
employees of the Association of Apartment Owners against claims
for personal injury, death and property damage arising cut of
the condition of the Property or activities thereon or con-
struction work under a Comprehensive General Liability form,
with minimum limits of not less than $100,000 for damage to
property, not less than $300,000 for injury to one person and
not less than $1,000,000 for personal injury and property
damage arising out of a single occurrence. The Policy:

{a) Shall, if obtainable, not relieve the insurer
from liability because of loss occurring while the hagzard is
increased in the building, whether or not within the controi
or knowledge of the Board, or because of any breach of warranty
or condition caused by the Owner of any Apartment or any act or
neglect of the Owner or tenant of any Apartment;

{b) Shall provide that the Policy may not be can-
celled by the insurer except by giving to the Board and to
the Owner of each Apartment and any mortgagee who shall have
requested such notice of the insurer in writing thirty (30)
days' written notice of such cancellation;

(¢) 8hall contain a waiver by the insurer of any
right of subrogation to any right of the Board, the Developer
or the Gwners against any of them or any other persons under
them; and

(d) Shall contain a "severability of interest"
endorsement, precluding the insurer from denying the claim of
an apartment owner because of negligent acts of the Association
or other Owners.

SECTION 3. Insurance Against Damage to Exterior
Glass and Additional Risks. The Board may procure insurance
against damage to exterior glass Aand such additional risks
as the Board may deem advisable for the protection of the
Apartment Owners of a character normally carriad with respect
to properties of comparable character and use.

SECTION 4. Miscellaneous Insurance Provisions.
The Board shall review at appropriate inte.vals in time the
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adequacy of its insurance program. At the reguest of any
mortgagee of any Apartment, the Board shall furnish to such
mortgagee a copy of the Policy described in Section 1 of
this Article and of any other policy tc which a mortgagee
endorsement shall have been attached. Copies of every policy
of insurance procured by the Board shall be available for
inspection by an Apartment Owner (or purchaser holding a
contract to purchase an interest in an Apartment) at the
office of the Managing Agent. Any coverage procured by the
Board shall be without prejudice to the right of the Owners
of Apartments to insure such Apartments and the contents
thereof for their own benefit at their own expense.

SECTION 5. Damage and Destruction. If a building
is damaged by fire or other casualty which is insured against
and said damage is limited to a single Apartment, the insurance
proceeds shall be used by the Board or the Trustee for payment
of the contractor retained by the Board to rebuild or repair
such Apartment, including paint, floor covering and fixtures,
in accordance with the original plans and specifications
therefor. If the insurance proceeds are insufficient to pay
all costs of repair, the remaining deficiency shall be paid
from the maintenance fund. If the maintenance fund is insuf-
ficient for this purpose, the Board shall levy a special
assessment on all the Owners of Apartments in the proportions
prescribed pursuant to the Declaration for the allocation of
COmmMON exXpenses.

If such damage extends to two or more Apartments
or extends to any part of the limited common elements or to
the common elements:

(a) If the Owners of the Apartments do not within
sixty (60) days after such casualty or, if by such date the
insurance 1loss has not been finally adjusted, within thirty
(30) days after such final adjustment, agree in writing in
accordance with the provisions of the Declaration and this
Section 5 that the building or any portion thereof need not
be rebuilt or repaired, or if the Owners at an earlier date
agree to rebuild immediately, then the Board shall contract
to repair or rebuild the damaged portions of the building or
buildings, including all Apartments so damaged, as well as
common elements:

(i) 1In accordance with plans and specifica-
tions therefor which will restore the same in conform-
ity with the design immediately prior to the destruction,
or

(ii) If reconstruction in accordance with
such design is not permissible under applicable laws
and regulations then in force, in accordance with such
modified plan as shall be approved by the Board, provided
that, if such modified plan eliminates any Apartment and
such Apartment is not reconstructed, the Insurance Trustee
shall pay to the Owner of such Apartment the portion of
the insurance proceeds allocable to such Apartment (less
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the proportionate share of such Apartment in the cost of
debris removal) and shall disburse the balance of the
insurance proceeds as hereinafter provided for the dis-
bursement of insurance proceeds.

The insurance proceeds shall be paid by the Trustee to the
contractor employed for such work in accordance with the
terms of the contract for such construction and in accordance
with the terms of this Section 5. If the insurance proceeds
are insufficient to pay all the costs of repairing and rebuild-
ing all damaged Apartments as well as the common elements, the
Board is expressly authorized to pay such costs in excess of
the insurance proceeds from the maintenance fund, and if the
maintenance fund is insufficient for this purpose, the Board
shall levy a special assessment on the Owners of Apartments in
the proportions prescribed pursuant to the Declaration for the
allocation of common expenses. The special assessment shall be
secured by the lien created under Section 4 of Article VI
hereof.

If a decision is made in accordance with the Declara-
tion, this section and the Act, not to repair or rebuild all or
any lesser number of damaged or destroyed Apartments, the
insurance proceeds allocable to any Apartment which is not to
be rebuilt (hereinafter called an "eliminated Apartment"), less
the proportionate share of such Apartment in the cost of debris
removal, shall be paid to the Owner and any mortgagee of the
eliminated Apartment as their interests may appear. The
remaining insurance proceeds shall be paid to the Insurance
Trustee, who shall apply such moneys to repair and rebuild
any portion of the building that is to be reconstructed in
accordance with this section. If a decision is made to elim-
inate an Apartment, the common interests and other rights of
the remaining Apartment Owners in the Project shall be adjusted
by amendment of the Declaration pursuant to Section 514a-13(b),
HRS, and Section 16 of the Declaration; provided, that the
common interest of any Owner shall not be altered without his
consent. The owner of any eliminated Apartment shall be dis-
charged from all obligations to the Project after proper
amendment of the Declaration. Alternatively, if the Declara-
tion is not amended so as to discharge the Owners of eliminated
Apartments of all obligations to the Project and so as to
adjust egquitably the common interests appurtenant to those
Apartments not eliminated, the Owner of any eliminated Apart-
ment may, pursuant to Section 514A-92, HRS, convey his interest
to the Beoard of Directors on behalf of all other Apartment
Owners and thereby be discharged of all obligations to the
Project. The Owner of any eliminated Apartment may, in addi-
tion to his allocable share of insurance proceeds, receive such
reimbursement as the Board deems appropriate.

(b) The cost of the work (as estimated by the Board)
shall be y-~id ou:t from time to time or at the direction of the
Board as the work progresses, subject to the following con-
ditions:

24

o

M



”"h’% 73 £33 Ty
URER ¥ 45 pgﬁg?

(1) An architect or engineer (who may be
an employee of the Board) shall be in charge of the
work;

(ii) Each reguest for paymen* shall be made

on seven (7) days? prior notice to the Trustee and
shall be accompanied by a certificate to be made by
such architect or ergineer stating that (&) all cof the
work completed has been done in compliance with the
approved plans and specifications and that the sum
requested 1is justly required to reimburse the Board for
payments by the Board to, or is Jjustly due to, the
contractor, subcontractors, materialmen, laborers,
engineers, architects or other persons rendering services
or materials for the work (giving a brief description of
such services and materials) and (B) when added to all
sums previously paid out by the Trustee, the sum requested
does not exceed the value of the work done to the date of
such certificate;

{(iii) Each regquest shall be accompanied by
waivers of liens satisfactory to the Trustee, covering
that part of the work for which payment or reimburse-
ment is being requested and by a search prepared by a
title company or licensed abstractor or other evidence
satisfactory to the Trustee showing that no mechanics’,
materialmen's or other lien or instrument for the reten-
tion or encumbrance of title shall have been filed
since the commencement of the reconstruction work and
permitted to remain undischarged of record with respect
to the premises or any part of the work;

(iv) The request for any payment after the
work has been completed shall be accompanied by a copy
of any certificate or certificates required by law or
regulation law to render occupancy of the premises legal;

(v) The fees and expenses of the Trustee as
determined by the Board and the Trustee shall be paid
by the Association as common expenses, and such fees
and expenses may be deducted from any proceeds at any
time in the hands of the Trustee;

(vi) The Trustee may impose other reasonable
conditions consistent with the foregoing.

(c) Upon completion of the work and payment in
full therefor, any remaining insurance proceeds then or
thereafter in the hands of the Board or the Trustee shall be
paid or credited to the Owners and mortgagees of the Apart-
ments in proportion to the respective common interests appur-
tenant to .he Apartments.

(3) To the extent that any lcss, damage or des-—
truction to the buildings or other property is covered by
insurance procured by the Beard, the Board shall have no claim
or cause of action for such loss, damage or destruction agzinst



any Apartment Owner or lessee. To the extent that any loss,
damage or destruction to the property of any Apartment Owner or
lessee is covered by insurance procured by such Owner or
lessee, <uch Owner or lessee shall have no claim or cause of
action for such loss, damage or destruction against the Board,
the Managing Agent, any other Apartment Owner, or the Associa-
tion. All policies of insurance referred to in this paragraph
(d) shall coutain appropriate waivers of subrogation by the
insurers.

SECTION 6. Disposition of Buildings. If the
common elements of the Project suffer substantial damage
within the meaning of Section 5i4A-21(a)(2), HRS, and if
Apartment Owners holding seventy-five percent ({75%) or more
of the common interests of the Project shall agree in writing
that the Project need not be rebuilt, any insurance proceeds
shall be used to remove any remaining improvements on the land
included in the Project, and the balance of such insurance
proceeds, if any, shall be allocated among tche Apartment Owners
and their mortgagees, in accordance with the interest in the
common elements appurtenant to each Apartment.

SECTION 7. Notice of Right to Vote Against Rebuild-
ing. Within ten (10) days after the occurrence of any damage
or destruction with respect to which some or all of the Apart-
ment Owners will have the right, pursuant to Section 12 of the
Declaration, to vote against any proposed rebuilding or restor—
ation, the Board of Directors shall send notice to all such
Owners so entitled to vote. Such notice shall recite the
nature and extent of damage, the right of specified Owners to
vote against rebuilding or restoration, the percentage of votes
necessary to prevent rebuilding or restoration, the time when
or within which any such vote must be cast, the place and
manner in which any such vote must be cast, and any other
information deemed relevant by the Board of Directors.

SECTION 8. Apportionment of Insurance Premiums. The
Owners of the Commercial Apartments shall bear all premiums on
the fire and extended coverage policy (the "Fire Policy™)
required under Section 1 of this Article VII fairly allocable
to that portion of the Fire Policy which pertains to insuring
those common elements, limited common elements, exterior and
interior walls, floors, ceilings and exterior glass (if covered
by the Fire Policy) primarily designed or intended for, exclu-
sively reserved to, or included within the Commercial Apart-
ments, The Owners of Residential Apartments shall bear all
premiums on the Fire Policy fairly allocable to that portion
of the Fire Policy which pertains to insuring those common
elements, limited common elements, exterior and interior
walls, floors, ceilings and exterior glass (if covered by the
Fire Policy) primarily designed or intended for, exclusively
reserved to, or included within the Resgsidential Apartments. To
the extent that the premiums on the Fire Policy shall be
greater ¢ less by reason of the application of a special
rate instead of the rate which would be applicable to an
otherwise similar project without the Commercial Apartments,
such difference shall be borne by or credited to the owners of




apartments responsible for such difference. The remainder of
all premiums on the policy shall be borne by all apartment
owners in proportion to their respective common interests.
The Board of Directors shall be responsible for the allocation
of the insurance premiums among the five Commercial Apartments
and the Residential Apartments on an eguitable basis after
consultation with the insurance carrier or otler person quali-
fied by education and experience to render advice on such
matters. The premiums for the 1liability insurance reguired
under Section 2 of this Article VII shall be equitably allo-
cated by the Board of Directors upon advice of the insurer
among the Owners cof the Commercial Apartments and the Residen-
tial Apartments according to the risks insured against and the
benefits derived by the Owners or the respective classes of
Owners. The Board shall assess such Owners their portion of
such premiums in the same manner as provided in Section 1 of
Article VI relating to the apportionment of utility expenses,.
In the event that the Board and one or more of the Owners of
the Commercial Apartments are unable to reach agreement on
material matters involving such insurance, such Owners may
at their option either obtain separate liability insurance
covering the condition of the common elements or limited common
elements intended for use by or apurtenant to their respec-
tive Commercial Apartments or activities thereon, subject to
the terms of this paragraph, and such coverage shall not be
included in the insurance contracts obtained by the Board
relating to the common elements or limited common elements
intended for the use of or appurtenant to the Residential
Apartments. Notwithstanding the foregoing, with respect to
any insurance requirea under this Article VII, if the Owners
of more than fifty percent (50%) of the common interests
appurtenant to the Commercial or Residential Apartments object
in writing to the premium allocation made by the Board of
Directors, the matter shall be submitted to an independent
insurance broker or agent selected by the Board of Directors
for determination, which shall be final and binding cn all of
the Owners, and, if no objection is made within four (4) months
after any allocation made by the Board of Directors, the Board
of Directors' allocation shall be final and binding. If an
objection is filed by any Owner or group of Owners, all Owners
shall continue to pay expenses according to the allocations
determined by the Board of Directors until such time as any
adjustment may be made by the independent insurance broker or
agent; after which adjustment the payment of the expenses will
be made to take into account the insurance broker's or agent's
determination.

ARTICLE VIII
MORTGAGES

SECTICH 1. Notice of Unpaid Common Expenses. The
Board of Directors, whenever so reqguested in writing by a
purchaser or mor:gagee of an interest in an Apartment, shall
prompily report any then unpaid assessments for common expenses
due from the Owner of the Apartment involved.
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When giving notice

SECTION 2. Notice of Default,
to an Apartment Ouwner of a default in paying COmmOn expenses
or other defeult, the Boavrd of Directors, shall senéd a copy
of such notice to each holder of a mortgage covering such

@st therein whose name and address has
nished to the Board of Directors.

SECTION 3., Examination of Books. FEach mortgagee

of an Apartment shall be permitted toc examine the books of

account of the Association at reasonable times on business

days, and each mortgagee shall have the right to require the
submission of annual reports and other financial data.

SECTION 4 Mortgage Protection. Notwithstanding
all other provisions heveof:

(a) The liens created hereunder upon any Apart-
ment and its appurtenant interests in the common elements
shall be subject and subordinate to, and shall not affect
the rights of the holder of any indebtedness secured by any
recorded mortgage of such interests made for value, provided
that after the foreclosure of any such mortgage there shall
be a lien upon the interests of the purchaser at sach fore-
closure sale to secure all assessments, whether regular
or special, assecced hereunder to such Apartment if falling
due after the date of such foreclosure sale, which lien
shall have the same effect and be enforced in the same manner
as provided in Section 4 of Article VI hereof.

{(b) All taxes, assessments and charges which may

become liens prior to the first mortgage under the laws of the

tate of Hawaili shall relate only to the individual apartments
and not to the Project as a whole.

(c) The Declaration and By-Laws shall not give an
apartment owner or any other party priority over any rights of
first mortgagees of Apartments pursuant to their mortgages in
the case of a distribution to apartment owners of insurance
proceeds or condemnation awards for losses to or a taking of
apartment units, common elements or both.

(d) No amendment to this Section 4 shall affect
the rights of the holder of any such mortgage recorded in the
Bureau of Conveyances of the State of Hawaii and filed with the
Assistant Registrar of the Land Court of the State of Hawaii
prior to the recording and filing of such amendment who does
not join in the execution thereof.

SECTION 5. Notice to Board of Directors. An QOwner
who mortgages his interest in an Apartment shall notify
the Board of Directors of the name and address of his mort-
gagee and within ten (10) days after the execution of the
same shall file a conformed copy of the note and mortgage
with the Beoard ~f Directors. The Board of Directors shall
maintain such information in a bonk entitled "Moritgages of
Apartments®.
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ARTICLE IX
CONDEMNATION

In the event of a taking in condemnation or by
eminent domain of part or all of the Project, the proceeds
of any award of compensation shall be payable to a condem-
nation trustee {the "Condemnation Trustee") which shall be a
bank, trust company or real estate management company desig-
nated by the Board doing business in Hawaii and having net
assets of not less than Five Million Dollars ($5,000,000.00).

In the event all or any of the Apartments are
taken and there is no final judicial determination of the
amount of condemnation proceeds allocable to each Apartment
so taken, the amount of the condemnation proceeds allocable to
each Apartment (including the Apartment's appurtenant interest
in the commcn elements and any limited common elements) shall
be determined by a real estate appraiser ("Appraiser") who
shall be a member of the American Institute of Real Estate
Appraisers, Or any successor organization and who shall have
acted on behalf of the Apartment Owners in the condemnation
proceedings; or, if no such Appraiser shall have acted on
behalf of the Apartment Owners or if more than one Appraiser
shall have acted on behalf of the Apartment Owners, then an
Appraiser with such qualifications shall be selected by the
Evard of Directors to determine the amount of condemnation
proceeds allocable to each Apartment, subject to the right of
the affected Apartment Owners, by majority vote within fifteen
(15) days after all such affected Apartment Owners receive
notice of the appointment of such Appraiser and their right
to vote thereon, tc require that the Appraiser consist of a
panel of three (3) appraisers, in which event the Board of
Directors shall select three (3) gualified appraisers to act as
Appraiser, and the decision of any two (2) of them shall be the
decision of the Apprai.er.

If the entire Project is taken, the Condemnation
Trustee shall pay to each Apartment Owner and mortgagee, as
their interests may appear, the portion of the condemnation
proceeds determined by the Appraiser to be allocable to the
Owner's Apartment.

In the event of a partial taking of the Project in
which (i) any Apartment is physically eliminated, or (ii) a
portion thereof is eliminated and the remaining portion cannot
be repaired or rebuilt in a manner satisfactory to the Owner of
the Apartment and to the Board of Directors, then such apart-
ment shall be removed from the Project and the Condemnation
Trustee shall disburse to the Owner and any mortgagee of such
Apartment, as their interests may appear, in full satisfaction
of their interests in the Apartment, the portion of the pro-
ceeds of such award allocable to such eliminated or removed
Apartment af'>r deducting the proportionate share of such
Apartment in th= cost of the debris removal.

In the event of any partial taking of

the Project,
the Beard shall, subject to the provisions of ths

preceding
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sentence concerning removal of an Apartment, arrange for any
necessary repair and restoration of the buildings and improve-
ments remaining after the taking in accordance with the design
thereof immediately prior to such condemnation or, if repair
and restoration in accordance with such design are not permis-
sible under applicable laws and regulations then in force, in
accordance with such modified plan as shall be approved by the
Board and the mortgagee of record of each Apartment in the
Project remaining after such taking. Such work shall be under-
taken, and disbursements therefor shall be made, in the manner
prescribed in Section 5(b) of Article VII hereof. If the sums
held by the Condemnation Trustee are insufficient to pay the
cost for such repair and restoration, the Board shall pay such
excess costs from the maintenance fund; and, if the maintenance
fund is insufficient for this purpose, the Board shall levy a
special assessment on the Owners of the remaining Apartments
in the proportions prescribed for their sharing of common
expenses. 3uch special assessment shall be secured by the lien
created under Section 4 of Article VI hereof.

1f the sums received as a result of a partial condem-
nation exceed the total of any amounts payable to the Owner and
any mortgagee of a removed Apartment and the amount of costs
for debris removal and for repair and restoration of the
remaining buildings and improvements, such excess shall be
divided among the Apartment Owners in accordance with their
interest in the commrn elements prior to the condemnation.

ARTICLE X
GENERAL PROVISIONS

SECTION 1. Rules and Regulations. The Developer
shall initially establish and the Board may thereafter estab-
lish and amend such Rules and Regulations as the Developer or
the Board, as the case may be, may deem necessary for the
operation and use of the common elements and limited common
elements, including, without limitation, such aspects of the
operation ard use of the Apartments as may affect the operation
and use of the common elements and limited common elements.
The Rules and Regulations may govern Residential Apartment
Owners only or provide differing rules for the Commercial
Apartments, subject to the requirements of paragraph 16 of the
Declaration. The Owner's rights under this instrument shall in
all respects be subject to the Rules and Regulations, which
shall be deemed to be a part hereof; and each Owner shall abide
by all such Rules and Regulations, as the same may from time to
time be amended and shall see that the same are faithfully
observed by the invitees, guests, employees, and trerants of
the Owner; and the Rules and Regulations shall uniformly apply
to and be binding upon all occupants of the Residential Apart-
ments.

SECTION 2. Abatement and Enioinnment of Viclations
by Apartment Owners. The violation of any of the Rules and
Re ations, cne breach of any of these Bylaws or the breach
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cf any provision of the Declaration shall give the Board of
Directors the rights in addition to any other rights set
forth in these Bylaws:

{a) To enter the Apartment during reasonable hours
in which, or as to which, such violatiosn or breach exists
and summarily to abate and remove, at the expense of the
defaulting Apartment Owner, any structure, thing or condi-
tion that may exist therein in violation of the Rules and
Regulations, these Bylaws or the Declaration; and the Board of
Directors shall not therebv be guilty of any trespass; or

{b) To enjoin, abate or remedy by appropriate
legal proceedings, the continuance of any such breach, and
all costs thereof, including attorneys' fees, shall be paid
by the defaulting Apartment Owner on demand.

SECTION 3. Expenses of Enforcement. Every Owner
shall pay to the Association promptly on demand all costs
and expenses (including attorneys' fees) incurred by or on
behalf of the Association in collecting any delinguent assess-
ments against such Owner's Apartment, foreclosing the lien
therefor or enforecing any provision of the Rules and Regula-
tions, these Bylaws or the Declaration against such Owner or
any occupant of such Owner's Apartment.

SECTION 4. Right of Access. The Managing Agent and
any other person authorized by the Board of Directors or the
Managing Agent shall have a right of access to any Owner's
Apartment for the purposes of making inspections or correcting
any condition existing in an Apartment and threatening another
Apartment or a common element, or for the purpose of performing
installations, alterations or repairs to the mechanical or
electrical services or other common elements in an Apartment
or elsewhere in the building, provided that requests for
entry shall be made in advance and any such entry shall be at
a time reasonably convenient to the Owner. 1In case of an
emergency, such right of entry shall be granted and effective
immediately, whether the Owner is present at the time or
not.

SECTION 5. Qwners May Incorporate. All of the
rights, powers, obligations and duties of the Owners imposed
hereunder may be exercised and enforced by a nonprofit member-
ship corporation formed by the Owners under the laws of the
State of Hawaii for the purposes herein set forth. Such
corporation shall be formed upon the written approval of
seventy-five percent (75%) in interest of the voting Owners.
The formation of such corporation shall in no way alter the
terms, covenants and conditions set forth herein, and the
Articles and Bylaws of such corporation shall be subordinated
hereto and controlled hereby. Any action taken by suca corpo-
ration in violation of any or all of the terms, covenants oOr
conditions contained herein shall be void and of no effect,

SECTION 6. HNotices. All notices to the Association
shall be mailed or delivered to the Board of Directirs, in care
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cf the Managing Agent, or, 1f there is no Managing Agent, to
the office of the Board of Diresctors or to such other address
as the Beard of Directors may hereafter designate by notice in
writing to all Owners and all mertgagees of Apartments., All
notices to any Owner shall be mailed or delivered %o the
building or to such other address designated by him in writing
given to the Board of Directors. Any notices to mortgagees of
Apartments shall be sent by mail to their respective addresses,
as designated by them in writing given to the Board of Direc-
tors. All notices shall be deemed to have been given when
mailed, except notices of change of address, which shall be
deemed to have been given when received.

SECTION 7. Captions. The captions herein are
inserted only as a matter of convenience and for reference
and shall in no way define, limit or prescribe the scope of
these Bylaws or the intent of any provision hereof.

SECTION 8. Gender. The use of any gender in
these Bylaws shall be deemed to include either or both of
the other genders and the use of the singular shall be deemed

to include the plural whenever the context requires.

SECTION 9. Waiver. No restriction, condition,
obligation or provision in these Bylaw: shall be deemed
abrogated or waived by reason of any failure to enforce the
same, irrespective of the number of violations or breaches
thereof which may occur.

SECTION 10. Interpretation. The provisions of
these Bylaws shall be 1liberally construed to effectuate the
purpose of creating a uniform hotel condominium complex
whereby the Owners of Apartments shall carry out and pay for
the operation and maintenance of the Project as a mutually
beneficial and efficient establishment.

SECTION 11. Amendment. Except as otherwise pro-
vided herein, the provisions of these Bylaws, other than
this section, may be amended pursuant to Section 514A-82,
HRS, by the vote of Apartment Owners owning at least seventy-
five percent (75%) of the common interest in the common ele~
ments, and evidenced by an instrument in writing, signed and
acknowledged by any two officers of the Association of Apart-
ment Owners, which amendment shall be effective upon recorda-
tion in the Bureau of Conveyances of the State of Hawaiti
and filing in the Office of the Assistant Registrar of the Land
Court of the State of Hawaii; provided, however, that the legal
effect of any such amendment shall be further subject to the
requirements of paragraph 16 of the Declaration; and further
provided, that the prior written consent by the mortgagees, if
any, of the apartments to which are appurtenant the afore-
said seventy-five percent (75%) interest in the common ple-
ments shall be required to any amendments of this section and
Sectic.~ 4 and 6 of Article II, Section 2 of Article III,
Sections 1, 2, 7 and £ of Article V and Articles vi, VII, VIII
and IX.
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SECTION 12. Severability. The provisions hereof
shall be deemed indepondent and severable, and the invalig-
ity or partial invalidity or unenforceability of any one
provision shall not affect the validity or enforceability of
any other provision hereof,

The Developer hereby adopts the foregoing Bylaws
as the Bylaws of the Association of Apartment Owners of
Island Colony condominium project on behalf of the Associa-

tion this 2™ day of M. , 1978.

HASEKO HAWAII, INC. ;
/
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STATE OF HAWAIT )

) ss
CITY AND COUNTY OF HONOLULU )
On this 28th day of November . 1978,
before me appeared SETJT KURASAWA , to me personally

known, who, being by me duly sworn, did say that he is

President of HASEKO HAWAII, INC., a Hawaii corporation,

that the seal affixed to the foregoing instrument is the corpor-
ate seal of such corporation, and that such instrument was signed
and seaied on behalf of such corporation by authority of its

Board of Directors; and said SELII KURASAWA acknowledged

+hat he executed such instrument as the free act and deed of such

corporation.

e

Wotary Public, First Judicial
Circuit, State of Hawaii

My commission expires: 7-24-82



ACCT. NO:

PAGE:

PREPAREE FOR --—-——---—-

445 SEASIDE AVENUE
HONOLULU HI 96815

2946
1

ISLAND COLONY
STATEMENT OF RECEIPTS AND DISBURSEMENTS

FOR PERIOD ENDED 11/30/2020

ACCOUNTANT:

PREPARED BY ---
HAWAIIANA MANAGEMENT COMPANY, LTD.

TYLER TAWARA

DATE PRINTED: 12/10/2020

BLD ACCT 2946 CURRENT MONTH YEAR TO DATE FISCAL BEG: 1

DESCRIPTION ---ACTUAL-- - ---BUDGET---- ---VAR.---  -BUD%- ----ACTUAL- ----BUDGET--- ---VAR.--- --BUD%-
CASH RECEIPTS:

5100 MAINTENANCE FEE 287848.31 294036.95 -6188.64 97.9 3234337.13 3234406.45 -69.32 100.0

5103 RESERVE CONTRIBUTION 65500.15 66262.63 -762.48 726717 .46 728888.93 -2171.47

5107 MAINT FEES-COMMERCIAL 23199.25 28325.00 -5125.75 306447.75 311575.00 -5127.25

5180 ELECTRICITY UNIT 33574.83 35000.00 -1425.17 339753.32 385000.00 -45246.68

5181 ELECTRICITY COMMON 17671.50 30000.00 -12328.50 275713.16 330000.00 -54286.84

5190 LEGAL FEE REIMBURSEMENT 0.00 0.00 0.00 941.97 0.00 941.97

5218 INSURANCE SETTLEMENT 0.00 0.00 0.00 211156.50 0.00 211156.50

5221 INTEREST REIMB 0.00 0.00 0.00 31882.69 0.00 31882.69

5230 FEE PURCHASE - PROCEEDS 0.00 0.00 0.00 60832.34 0.00 60832.34

5232 AO0AO PASSDOWN COSTS 0.00 0.00 0.00 2562.09 0.00 2562.09

5270 INTEREST FROM INVESTMENTS 3176.16 3000.00 176.16 30151.20 33000.00 -2848.80

5290 INTEREST FROM CHECKING 194.15 150.00 44.15 2308.06 1650.00 658.06

5305 INTEREST 52.83 0.00 52.83 324.62 0.00 324 .62

5310 VENDING MACHINE INCOME 681.00 1600.00 -919.00 11442 .67 17600.00 -6157.33

5330 LAUNDRY COMMISSIONS 6748.31 6500.00 248.31 62186.74 71500.00 -9313.26

5350 PARKING FEES 0.00 750.00 -750.00 1750.00 8250.00 -6500.00

5360 LATE CHARGES 499.66 0.00 499,66 2715.32 0.00 2715.32

5375 KEY INCOME 150.00 25.00 125.00 2536.84 275.00 2261.84

5378 FINES 400.00 0.00 400.00 1700.00 0.00 1700.00

5384 SURF BOARD STORAGE INCOME 200.00 800.00 -600.00 4180.00 8800.00 -4620.00

5402 AOAO LEASE RENT 9856.32 11969.00 -2112.68 112080.79 131659.00 -19578.21

5411 RENTAL INCOME 0.00 0.00 0.00 8304.00 0.00 8304.00

5451 INCOME-OTHER 250.00 1200.00 -950.00 6747 .84 13200.00 -6452.16

5750 OTHER NON-TAX RCPTS 100.00 100.00 0.00 761.23 1100.00 -338.77

5753 UNIT SVCS & REPAIRS 654.72 300.00 354.72 21567.79 3300.00 18267.79

5757 WATER REIMBURSEMENT 320.23 14500.00 -14179.77 7833.10 159500.00 -151666.90

5758 SEWER REIMBURSEMENT 528.60 41750.00 -41221.40 12816.12 459250.00 -446433.88

5763 GAS REIMBURSEMENT 1000.72 8750.00 -7749.28 31356.52 96250.00 -64893.48
TOTAL CASH RECEIPTS 452606.74 545018.58 -92411.84 83.0 5511107.25 5995204.38 -484097.13 91.9
UTILITIES:

6010 ELECTRICITY 57794.71 65000.00 -7205.29 596724.98 715000.00 -118275.02

6011 sC PV-LEASE PAYMENTS 4228.03 2650.00 1578.03 30643.31 29150.00 1493.31

6020 TV CABLE 25882.66 25873.80 8.86 242257 .54 284611.80 -42354.26
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6030 wATER 13386.99 14500.00 -1113.01 128385.02 159500.00 -31114.98

6040 SEWER 45749.63 41750.00 3999.63 524372.24 459250.00 65122.24

6050 Gas 2126.24 8750.00 -6623.76 43466.40 96250.00 -52783.60

6060 TELEPHONE 305.34 365.00 -59.66 2962 .05 4015.00 -1052.95
TOTAL UTILITIES 149473.60 158888.80 -9415.20 94,1 1568811.54 1747776.80 -178965.26 89.8
CONTRACTS:

6223 CONTRACT-CLNG SVCS-WINDOWS 0.00 0.00 0.00 7476.44 12396.00 -4919.56

6230 CONTRACT-ELEVATOR 15674 .28 8000.00 7674.28 94045 .86 88000.00 6045 .86

6242 CONTRACT-TREES 0.00 375.00 -375.00 0.00 4125.00 -4125.00

6271 POOL-GENERAL 628.27 2600.00 -1971.73 14750.81 28600.00 -13849.19

6280 CONTRACT-PEST CONTROL 3640.82 3625.00 15.82 37644 .37 39875.00 -2230.63

6300 CONTRACT-REFUSE 4248.20 4714.00 -465.80 46730.20 51854.00 -5123.80

6321 FIRE SYSTEM-GENERAL 6525.32 1175.00 5350.32 29838.47 12925.00 16913.47

6340 SUBMETERING 7952 .24 2500.00 5452.24 46883 .30 27500.00 19383.30

6370 CONTRACT-GENERATOR 0.00 0.00 0.00 0.00 7800.00 -7800.00

6371 TRASH COMPACTOR & TRASH CHUTE 4607 .32 1425.00 3182.32 27380.26 15675.00 11705.26

6376 CONTRACT-PURCHASING HUI 285.76 375.00 -89.24 3014.78 4125.00 -1110.22

6378 CONTRACT-HEAT PUMP 0.00 750.00 -750.00 5970.29 8250.00 -2279.71
TOTAL CONTRACTS 43562.21 25539.00 18023.21 170.6 313734.78 301125.00 12609.78 104.2
BUILDING MAINTENANCE:

6530 CLEANING SUPPLIES 5919.49 3600.00 2319.49 44082.32 39600.00 4482 .32

6540 ELEVATOR 2414.65 1700.00 714.65 12392.56 18700.00 -6307.44

6550 GROUNDS 196.74 600.00 -403.26 3473.33 6600.00 -3126.67

6560 ELECTRICAL 395.83 500.00 -104.17 18768.96 5500.00 13268.96

6570 PLUMBING 1997.86 2000.00 -2.14 29826.24 22000.00 7826.24

6630 SECURITY EQUIPMENT 921.42 1000.00 -78.58 12973.38 11000.00 1973.38

6670 BUILDING REPAIRS 5236.68 3000.00 2236.68 24063.53 33000.00 -8936.47

6690 MISCL REPAIRS & PURCHASES 6456.09 3000.00 3456.09 33830.56 33000.00 830.56

6721 BUILDING-VANDALISM 0.00 0.00 0.00 550.13 0.00 550.13
TOTAL BUILDING MAINTENANCE 23538.76 15400.00 8138.76 152.8 179961.01 169400.00 10561.01 106.2

PROFESSIONAL SERVICES:
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6810 ADMIN SUPPLIES & SVCS 5154.94 9000.00 -3845.06 68231.90 99000.00 -30768.10
6812 ASSOCIATION ADMIN EXPENSE 1591.51 1700.00 -108.49 11000.68 18700.00 -7699.32
6813 OFFICE SUPPLIES-POSTAGE 0.00 0.00 0.00 390.00 0.00 390.00
6820 OFFICE EQUIPMENT-RENT/LSE 623.99 625.00 -1.01 6284.23 6875.00 -590.77
6830 VEHICLE EXPENSE 0.00 0.00 0.00 570.41 1200.00 -629.59
6840 EDUCATION EXPENSE 0.00 0.00 0.00 699.50 300.00 399.50
6845 PROF & ADMIN SVS-EDUCATION 0.00 0.00 0.00 0.00 3600.00 -3600.00
6850 MANAGEMENT SERVICES 6806.28 6806.28 0.00 74869.08 74869.08 0.00
6870 AUDIT/PUBLIC ACCOUNTING 0.00 0.00 0.00 0.00 9999.96 -9999.96
6880 LEGAL FEES 24169.56 3800.00 20369.56 238878.21 41800.00 197078.21
6882 LEGAL FEES-COLLECTIONS 0.00 25.00 -25.00 0.00 275.00 -275.00
6911 PROF & ADMIN SVS-OTHER-GENERA 495.34 350.00 145.34 8334.29 3850.00 4484 .29
6953 COMPUTER EXPENSE 1030.62 350.00 680.62 3030.65 3850.00 -819.35
6990 COST OF SALE 0.00 0.00 0.00 156.95 0.00 156.95
TOTAL PROFESSIONAL SERVICES 39872.24 22656.28 17215.96 176.0 412445.90 264319.04 148126.86 156.0
PAYROLL AND BENEFITS:
7020 PAYROLL-MAINTENANCE 33419.97 32673.36 746.61 395874 .91 392080.32 3794 .59
7030 PAYROLL-JANITORIAL 14243.08 19346.38 -5103.30 175300.37 232156.56 -56856.19
7050 PAYROLL-SECURITY 33840.42 37778.80 -3938.38 382494 .75 453345.60 -70850.85
7060 PAYROLL-OFFICE 22027.33 19801. 80 2225.53 231685.43 237621.60 -5936.17
7070 WORKERS COMPENSATION 0.00 0.00 0.00 24636.00 30000.00 -5364.00
7080 TDI 0.00 0.00 0.00 4289.99 5400.00 -1110.01
7090 HEALTH CARE 12768.85 13706.00 -937.15 135823.55 150766.00 -14942 .45
7100 PAYROLL TAXES 5473.38 12729.33 -7255.95 93632.60 140022.63 -46390.03
7140 PAYROLL PREPARATION 322.45 385.00 -62.55 3919.87 4235.00 -315.13
7170 UNIFORMS 257.59 100.00 157.59 2948.95 1100.00 1848.95
7202 APARTMENT LEASE RENT 1-PARKIN 0.00 0.00 0.00 2392.67 0.00 2392.67
7240 ADMIN PARKING EXPENSE 6058.32 3000.00 3058.32 33061.24 33000.00 61.24
7256 PAYROLL-LIFE INSURANCE 36.55 70.00 -33.45 387.37 770.00 -382.63
TOTAL PAYROLL AND BENEFITS 128447.94 139590.67 -11142.73 92.0 1486447.70 1680497.71 -194050.01 88.5
OTHER EXPENSES:
7310 INSURANCE-PROPERTY 0.00 7700.00 -7700.00 493.60 84700.00 -84206.40
7316 INSURANCE-LIABILITY 0.00 0.00 0.00 0.00 23880.00 -23880.00
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7321 INSURANCE-FLOOD-GENERAL 0.00 0.00 0.00 0.00 96000.00 -96000.00

7325 INSURANCE-D&O 0.00 0.00 0.00 0.00 18000.00 -18000.00

7330 INSURANCE-FIDELITY 0.00 0.00 0.00 0.00 600.00 -600.00

7335 INSURANCE-B&M 0.00 0.00 0.00 0.00 3000.00 -3000.00

7340 INSURANCE-UMBRELLA 0.00 0.00 0.00 0.00 11400.00 -11400.00

7351 INSURANCE-AUTO 0.00 0.00 0.00 493.60 1260.00 -766.40

7357 INSURANCE CLAIMS 13022.53 0.00 13022.53 212347 .66 0.00 212347.66

7370 UNINSURED EXPENSES 0.00 0.00 0.00 4712.04 9999.96 -5287.92

7534 |LEASE RENT-OFFICE SPACE 10555.83 10750.00 -194.17 126460.54 118250.00 8210.54

7542 MEETING EXPENSE-MONTHLY 34.56 100.00 -65.44 2168.73 1100.00 1068.73

7543 ASSOC MEETING EXP 0.00 0.00 0.00 7991.02 4000.00 3991.02

7544 MEETING EXP-RECORDING SECTY 0.00 100.00 -100.00 0.00 1100.00 -1100.00

7550 MISCELLANEOUS EXPENSE 0.00 10.00 -10.00 152.00 110.00 42.00

7552 MISCL EXP-BANK CHARGES 523.73 350.00 173.73 5937.89 3850.00 2087.89

7553 MISC SUPRT EXP-LAUNDRY 20.71 0.00 20.71 1545.12 0.00 1545.12

7554 VENDING MACHINE EXPENSES 606.99 350.00 256.99 15762.71 3850.00 11912.71

7564 MISC-CONDO REGISTRATION 0.00 0.00 0.00 0.00 7650.00 -7650.00

7569 UNRECONCILED CARD PURCHASES 0.00 0.00 0.00 669.02 0.00 669.02

7720 STATE GENERAL EXCISE TAX 787.68 1200.00 -412.32 13208.26 13200.00 8.26

7740 FEDERAL INCOME TAXES 0.00 0.00 0.00 0.00 5004.00 -5004.00

7900 LEASE FOR FIRE SYSTEM 0.00 0.00 0.00 168.78 0.00 168.78
TOTAL OTHER EXPENSES 25552.03 20560.00 4992.03 124.3  392110.97 406953.96 -14842.99 96.4
TOTAL OPERATING EXPENSES 410446.78 382634.75 27812.03 107.3 _4353511.90 4570072.51 -216560.61 95.3
OPERATING SURPLUS/DEFICIT 42159.96 162383.83 -120223.87 26.0 1157595.35 1425131.87 -267536.52 81.2
CAPITAL IMPR AND MAJOR REP & REPL:

8513 CONCRETE REPAIRS 0.00 0.00 0.00 32323.52 30600.00 1723.52

8518 HEAT PUMP-STORAGE TANKS 0.00 0.00 0.00 2207 .67 0.00 2207.67

8530 POOL JACUZZI REPAIR 0.00 0.00 0.00 1927.41 0.00 1927.41

8532 POOL DECK FURNITURE 0.00 0.00 0.00 31196.24 0.00 31196.24

8570 PLUMBING REPAIR COMMON 0.00 0.00 0.00 0.00 25500.00 -25500.00

8621 COMMON HALLWAY DOORS 0.00 0.00 0.00 0.00 80000.00 -80000.00

8622 HOT WATER STORAGE TANKS 0.00 0.00 0.00 0.00 61200.00 -61200.00

8623 FLOORING-BUS LANE 0.00 0.00 0.00 0.00 42448.00 -42448.00
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8626 POOL & SPA FILTER SYSTEM 0.00 0.00 0.00 5045.13 7242.00 -2196.87
TOTAL CAPITAL IMPR AND MAJOR 0.00 0.00 0.00 0.0 72699.97 246990.00 -174290.03 29.4
TOTAL CASH DISBURSEMENTS 410446.78 382634.75 27812.03 107.3 4426211.87 4817062.51 -390850.64 91.9
CHANGE IN SECURITY DEPOSITS 0.00 0.00 0.00 0.0 0.00 0.00 0.00 0.0
CHANGE TO TOTAL CASH & RESERVE 42159.96 162383.83 -120223.87 1084895.38 1178141.87 -93246.49
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* CHECKING ACCOUNT MAY INCLUDE PENDING CAPITAL EXPENSES

BEGINNING CASH BAL.-B.O.Y. 5,274,847.47

BLD NUM: 2946 FISCAL BEG: 01 PAGE: 1

BEGINNING TRANSFERS ENDING
TERM MATURES RATE BALANCE _TO/(FROM) _BALANCE

OPERATIONS
1000 CHECKING ACCOUNT * 2,267,597.37 39,539.38 2,307,136.75
1090 BOR LQ #*%#*%**]1542 0.6802 254,269.64 146.89 254,416.53
1231 HFFCU LQ #%*¥%#%%5]132 0.5000 121,385.15 0.00 121,385.15
1365 TERR LQ #%#*¥**%5923 0.1900 252,069.62 0.00 252,069.62
TOTAL OPERATIONS 2,895,321.78 39,686.27 2,935,008.05

RESERVES

1671 BOH LQ #¥%¥%*%%*3685 0.0300 251,359.61 6.19 251,365.80
1737 CIT LQ #¥%***()391 0.2000 243,895.81 40.09 243,935.90
1765 FFAC LQ #¥*¥%%1211 0.1500 250,021.57 0.00 250,021.57
1775 FHB #%%%%*%3635 12 MONTHS  04/23/2021 0.3500 102,668.58 0.00 102,668.58
1776 FHB LQ #¥%%#*%**9193 0.0460 149,552.46 5.64 149,558.10
1830 HFFCU LQ #¥*¥%*%7832 0.5000 127,692.11 0.00 127,692.11
1840 HSB LQ #*%#***5]198 0.1500 249,990.44 30.82 250,021.26
1870 MORG #**#*¥%%3575 1,274,335.23 2,358.23 1,276,693.46
1881 OPB LQ #*%#***]1877 0.0200 14,533.51 0.24 14,533.75
1900 FFB LQ #%¥%*%%0977 0.1500 246,151.40 30.35 246,181.75
2105 AMF MM ##*#%#*%**]7133 258,674.96 2.13 258,677.09
2125 HSFCU LQ #¥*¥%%*%7650 0.0790 100.51 0.00 100.51
2126 HSFCU LQ #*****7660 0.4840 253,284.92 0.00 253,284.92
TOTAL RESERVES 3,422,261.11 2,473.69 3,424,734.80
NET ASSOCIATION AVAILABLE CASH AND DEPOSITS 6,317,582.89 42,159.96 6,359,742.85
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TYLER TAWARA

BLD NUM: 2946 FISCAL BEG: 01 PAGE: 1

CASH BY INSTITUTION:

BEGINNING TRANSFERS ENDING

BALANCE _To/(FROM) _BALANCE
AMERIPRISE FINANCIAL 258,674.96 2.13 258,677.09
BANK OF HAWAII 251,359.61 6.19 251,365.80
BANK OF THE ORIENT 254,269.64 146.89 254,416.53
CIT BANK, N.A. 243,895.81 40.09 243,935.90
FINANCE FACTORS 250,021.57 0.00 250,021.57
FIRST FOUNDATION BANK 246,151.40 30.35 246,181.75
FIRST HAWAIIAN BANK 252,221.04 5.64 252,226.68
HAWAII STATE FEDERAL CU 253,385.43 0.00 253,385.43
HAWAIIAN FINANCIAL FCU 249,077.26 0.00 249,077.26
HOMESTREET BANK 249,990.44 30.82 250,021.26
MORGAN STANLEY 1,274,335.23 2,358.23 1,276,693.46
OHANA PACIFIC BANK 14,533.51 0.24 14,533.75
OPERATING CHECKING ACCOUNT 2,267,597.37 39,539.38 2,307,136.75
TERRITORIAL SAVINGS BANK 252,069.62 0.00 252,069.62
TOTAL CASH 6,317,582.89 42,159.96 6,359,742.85
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THE PURPOSE OF RULES AND REGULATIONS

The purpose of these Rules and Regulations is to promote the harmonious occupancy of the
condominium apartments and to protect all occupants and also to protect the reputation and
desirability hereof by providing maximum enjoyment of the premises. These Rules and
Regulations may be amended by the Board of Directors, as provided in the By-Laws. Any
suggested changes should be delivered in writing to the Manager for transmission to the Board.

The full authority and responsibility of enforcing said Rules may be delegated to the Manager by
the Board of Directors of the Association of Apartment Owners. All occupants, tenants and their
guests shall be bound by these House Rules and by standards of conduct whether covered by
these House Rules or not; provided however, neither the Board nor the Managing Agent shall be
responsible for any noncompliance or violation of said Rules by the occupants, tenants or their
guest.

OCCUPANCY

1. An apartment Owner shall be responsible for the conduct of any guests to or occupants of
his apartment ensuring that their behavior is neither offensive to any occupant of the
building nor damaging to any portion of the common elements. Play is permitted on the
recreation floor but not in corridors, stairways or the parking lot.

2. No pets of any kind, no livestock, poultry, birds, dogs, cats, rabbits or other animals
whatsoever shall be allowed or kept in any part of the project, with the exception of
service animals.

3. Service animals are required to be registered and to have an insurance policy in place.
4. The AOAO Management Office will issue a permit to the Owner of any service animal.
The permit will identify the animal, color, sex, and breed. The Owner of the service

animal is responsible for the conduct of the service animal, and that the service animal is
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in compliance with all rules and regulations. If required by law, any service animal must
be registered with the City and County of Honolulu. The Owner must provide the AOAO
Management Office proof of all required vaccinations.

5. Every apartment Owner and occupant shall at all times keep the apartment in a strictly
clean and sanitary condition and observe and perform all laws, ordinances, rules and
regulations now or hereafter made by any governmental authority or the Association for
the time being applicable to the use of the project.

3. Subject to the terms of the condominium conveyance document and the By-laws of the
Association, an apartment Owner, or his designated representative, may lease or rent his
apartment or make it available for the use of friends or the public, but the person or
persons leasing, renting or living in the apartment shall abide by all Rules and
Regulations applicable for Owners, and the Owner or designated representative as
applicable shall assume the responsibility of the occupants' conduct.

4. Registration:

a. Allresidents, tenants and guests are required to register with the Association using
the registration forms available at the AOAO Manager's Office. Key fobs will only
be issued and coded to registered tenants, Owners, or designated property managers.
Lost fobs will incur a fine that must be paid before replacement fob is issued.

b. Every Owner is responsible for having an accurate, current, fully completed
registration card on file with the AOAO office for each and every one of his/her
condominiums at all times.

¢. Guests are non-paying persons staying in a condominium unit for more than 2 days in
any one month period.



d. All visitors and/or guests staying for less than two days are required to sign in at the
security desk, and must be escorted by the resident to the unit.

5. An apartment Qwner or representative as applicable, shall be responsible for the conduct
of his lessee(s), renter(s), guest(s), or visitor(s) and shall, upon the request of the Board of
Directors or Managing Agent, immediately abate and remove, at his expense, any
structure, thing or condition that may exist with regard to the occupancy of his apartment
by his lessee(s), renter(s), guest(s), or visitor(s) contrary to the provisions hereof. If the
apartment Owner or representative is unable to control the conduct of the lessee(s),
renter(s), guest(s) or visitor(s), he/she shall immediately remove such lessee(s), renter(s),
guest(s) or visitor(s) from the premises, without compensation from the AOAO for
rentals or any other damage resulting there from.

6. The absentee Owner, at his expense, should have an agent, friend, or maid conduct
periodic inspections of his closed apartment, assuming responsibility for the contents
thereof. '

8. Contractor parking: Contractors must obtain a Coniractor parking permit from the
security desk.

9. Loading dock is to be used when moving any large items into or from the building.

10. Porte Cochere: Absolutely no parking is allowed in the porte cochere for any period of
time. Unoccupied vehicles will be towed.

COMMON AREAS, ENTRANCES AND LANAIS

1. The sidewalks, pésséges, lobbies, pool deck, stairways and corridors must not be
obstructed or used for any purposes other than ingress and egress. Playing and loitering,
in these areas, are strictly prohibited.

2. Skates, roller blades, skateboards, bicycles, mopeds, jump ropes and similar items may
not be used in the common areas.

3. No shoeé, laundry, dry cleaning, or other items shall be allowed to remain in view at the
front entrance of each unit, '

4, Only appropriate patio fumniture, designated for outdoor use, and small plants shall be
placed on lanais. Upholstered furniture designed for indoor use is not allowed on Janais.
Examples of indoor furniture are upholstered sofas and chairs, futons/day beds, etc. With



the Board of Directors approval, only one storage locker in a neutral color no larger than
twenty four (24) cubic feet may be stored in the inside far corner of the lanai. Any items
deemed unsightly by th d of Di the M hall b d th

6. All plants shall be placed in containers so as to prevent the dripping of water or soil onto
other apartments or common elements. Care should be taken in scrubbing lanais so as to
prevent water from running down the exterior of the building.

8. 'Nothing shall be released or thrown from the lanais, windows or entrance balconies.

9. Feeding of birds is prohibited anywhere on the premises.

10. To abate unnecessary odors, all garbage deposited in the trash containers on the Lobby
Level must be wrapped and sealed in a manner that ensures the contents will not fall out
and scatter loosely inside the container.

11. Trash Chute.

a. The Trash Chute may be used only during the hours of 7:00 a.m. to 10:00 p.m.

b. All trash thrown down the chute m'ust‘b‘e séaled or tied in disposable plastic bags with
a capacity of no larger than 10 gallons.

d. Bulky or Large Items (A/C's-Refrigerators-Cabinets-TV’s-etc.) must be taken to
Nohonani Street for pick-up every Saturday before 6:00 a.m.



12.

13.

14,

15

16.

17.

18.

e. All large boxes are to be flattened and taken to the trash bins on the Lobby Level
located in the loading dock area using the service elevator. There is a bin designated
for cardboard recycling.

f. All newspapers are to be rolled and tied before depositing them in the chute.

Ua

Recyclable glass, aluminum and plastic items must be taken to the recycle bins
located on the:

» 6th Floor
* P-5 Level
» Lobby Level near the loading dock area.

h. Trash is not permitted to be left in the hallways.

No fires or barbeques will be permitted on any apartment-lanai or anywhere else on the
premises. The Association has barbeques available on the recreation deck on a first
come, first served basis; no other barbeque equipment is permitted to be used on the
premises.

The throwing of firecrackers from lanais and the explosion of any fireworks anywhere on
the building grounds or within the building is expressly prohibited.

No rugs or other objects shall be dusted or shaken from the lanais or windows of the
project. No cleaning by beating or sweeping shall be done in any hallway or exterior part
of the project.

. Nothing shall be allowed, done or kept in any apartment or common element of the

project which would overload or impair the floors, electrical system, walls or roofs
thereof (specifically waterbeds) or cause any increase in the ordinary insurance rates
or the cancellation or invalidation or any insurance thereon maintained by or for the
Association,

Water shall not be left running for an unreasonable length of time.

Damages to common elements shall be surveyed by the Manager and the costs of repair
or replacement may be assessed by the Board of Directors against the Owner and/or
persons responsible.

Each Owner of a residential apartment shall be responsible for the care and maintenance
of all lanais, which are included in his apartment. Such Owner may not, however, paint or
otherwise decorate the walls and ceiling of the lanais without the prior approval of the
Board of Directors.

1t is intended that the exterior of the building shall present a uniform appearance and, to
affect that end, the Board of Directors may require the painting of the walls and ceilings
of each lanai and regulate the type and color to be used. The Board is authorized to -
contract for the painting of all of the walls and ceilings of the lanais and to make payment

6



thereof out of the maintenance fund.

19. No carpet is allowed on the lanais.

20.

21.

22.

23,

Under the Condominium Property Act, the Owner is responsible for the expense of
removing and replacing the tile, or any other flooring, if the Association determines it
needs access to the concrete slab for the operation of the Project.

Smoking is prohibited in the Common Elements of the property. It is respectfully
requested that anyone smoking on lanais be mindful and courteous so as to not interfere
with the enjoyment and safety of others. Smokeless ashtrays are available from the
AOAO Management Office.

The consumption of alcoholic beverages in any of the common areas of the property is
prohibited.

In order to protect the common elements and other apartments, the Association conducts
regular pest treatment of the building including the units. Owners must permit access for
pest treatment. Anyone who fails to provide access such that pest spraying is skipped for
two consecutive treatments may be subject to a fine. If assessed the fine shall be in
addition to the cost of a separate visit for treatment by the pest treatment company.

25.

26.

Bicycle racks are provided in the bus lane. There is a refundable deposit for the bicycle
rack key. See Security to register your bicycle and obtain a permit. Any bicycle that does
not have a permit will be removed from the rack. Rules for the bicycle racks are posted in
the area, and are extensions to the Rules and Regulations.

Surfboard lockers are available for a fee. Please see Association Office for a copy of the
Agreement and application. Only one surfboard per rack is authorized, Surfboard rack is
only for the use of Residents of the Island Colony.

SWIMMING POOL AND RECREATION DECK

1.

Use of the swimming pool and recreation deck shall be limited to apartment Owners,
lessees or renters, members of his/her family and guests. Nonr tbe
accompanied by the residents of the building at all times.

Pool and recreation deck hours are posted on the 6™ floor. /
Anyone using the pool and recreation deck does so at their own risk. Owners, residents,
and tenants are responsible for their guests using the pool and recreation deck.



3. No large mats or floatation devices shall be used in the pool. Water wings and other
similar small devices are acceptable.

4. No horseplay or running will be allowed in the pool, on the pool deck, or on the
recreation deck.

5. Swimmers shall dry themselves completely before leaving the pool deck to return to the
building or to ride in the elevators. :

6. No person with bandages or open wounds of any type may use the pool.

8. All swimmers must shower before entering the pool. Any sand must be washed off before
entering the pool and recreation deck.

9. All persons shall comply with the requests of the Managing Agent and the onsite
management staff,

10. No animals are allowed around the pool deck or recreation deck. Service animals are
exempt from this rule when accompanied with the Owner only, and are controlled on an
appropriate leash.

-11. Spitting and blowing one's nose in the pool is strictly prohibited. Spitting is strictly
prohibited in all common areas of the premises.

12. When diapers are worn in the pool or the spa, a water-proof cover must be worn over
them.

13. There will be a limit of two non-occupant guests per apartment on the pool deck and
recreation deck. The occupant must accompany and be responsible for the conduct of any
guest.

14. Meeting room: use of the meeting room must be coordinated with the AOAO
Management Office at least seventy two hours in advance.

NOISE

1. Each occupant is to avoid making excessive noise of any type at any time and is to
consider the welfare and comfort of other residents at all times.

2. Unit front doors and service doors are to be held (or restrained) so as to avoid slamming
due to the wind.



3. No workmen are to be allowed to work in the building before 8:00 a.m. or after 6:00 p.m.
or on Sundays and Holidays (except in an eémergency).

4, All radios, TVs, stereos, or musical instruments must be played at reduced volume
between 9:00 p.m. and 8:00 a.m.

5. Itis required that noise due to departing guests, particularly at night, and particularly in
the hallways, be kept at a minimum.

6. Excessive noise being made at any time should be reported to Security (922-2447 or 927-
4053) who will take appropriate action.

HOUSE RULE VIOLATION FINES

1. The Board of Directors or Managing Agent may impose fines and/or penalties for
violations of the House Rules and/or the Project Documents. The person fined or
penalized shall be advised of the basis for any fine or penalty-at or prior to the time it is
imposed.

2. Any fine or penalty shall be in addition to any other right or remedy available to the
Association. The imposition of a fine or penalty shall not constitute an election of
remedies, and the Association may also exercise additional rights and/or remedies.

3. The citation and fines shall be as follows:
a. First Offense: A written citation given and sent to the agent and Owner.

b. Second Offense: A written citation given and sent to the agent and Owner and a $50
fine assessed against the Owner.

c. Third Offense: A written citation given and sent to the agent and Owner and a $100
fine assessed against the Owner.

d. Fourth and Subsequent Offenses: A written citation given and sent to the ége’nt and
Owner and a fine between $200 and $450 assessed against the Owner for each
offense. '

The issue of the citation for the First Offense activates a 90 day accumulation period for further
fines for subsequent violations. Second, third, fourth and subsequent offenses need NOT be for a
violation of the same provision before a fine is imposed. For example, if a tenant violates a
"Noise' rule for his first violation, and then violates a 'Smoking in Common Areas’ for his second
violation, the fine will be imposed on the Owner when the second violation occurs. It is not
necessary for a tenant to violate a specific rule such as Noise' rule twice, before a $50 fine is
levied. Similarly, a $ 100 fine will be assessed for a third violation of the House Rules, and a fine
between $200 & $450 will be assessed for a fourth and subsequent violations of the Project
Documents, even if the violations are not the same. The ONLY exception regarding the amount
of the initial fine will be the SEVERITY of the violation in regards to property damage and/or



the endangerment of other Owners, guests, tenants, or employees.

4. The reasonable costs and expenses of enforcing the Project Documents, including
attorney's fees and costs, shall be charged to the account of the Owner whose unit is
involved in the violation of the Project Documents and/or to any other responsible
person. Payments for fines received will be applied according to the procedures provided
in the Bylaws for collection of delinquent assessments.

5. Any person aggrieved by the imposition of any fine may appeal to the Board of Directors,
as follows in this section. If the fine is paid, the person fined may exercise such remedies
as allowed by law, including those specified in HRS Section 514b 104 (a) (11):

a. Right to Appeal a Fine: An Owner shall have the right to appeal any citation
specifying a fine to the Board of Directors within fifteen (15) days of the assessment
date by doing the following:. ' '

i.

ii.

ii.

iv.

Mailing a letter, constituting a Notice of Appeal, to the Board of Directors in
care of the General Manager.

The Notice shall be mailed postage prepaid, certified, return receipt requested.

The date of mailing as certified by the post office shall constitute the date of
appeal.

The Notice must contain a copy of the applicable citation, a statement of the
facts of the violation, including the reasons for appeal, the names and
addresses of any witnesses, and copies of any proposed exhibits must also be
included.

The Owner may also attend the next Board meeting at which time, they may
present their case to the Board provided notice of appeal is received ten (10)
days prior to the meeting.

b. The written decision will be mailed 30 days from the date of the Board meeting at
which the Owner appears or 30 days from the next Board meeting following the
notice of appeal if the Owner does not appear.

¢. Unless appealed, a fine must be paid to the Association within thirty (30) days of the
citation and assessment of the fine.

d. The Board shall provide a written statement of the alleged violations to any Owner or
other person against whom such charges are made, and the written statement will
include the date and time of the occurrence, the name of the employee issuing the
citation, and a brief description of the violation.
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BUILDING MODIFICATION

1.

No canvas awnings, shades, windbreaks, or canopies of any type shall be installed on
lanais or the outside of the bmldmg other than the type approved by the Board of
Directors.

No signs, signals, or lettering of any type shall be inscribed or exposed on any part of the
building exterior or in the interior entries without the Board of Director approval; with
the exception of holiday decorations from ;
inside of the lanai glass, and/or a wreath 20 inches in diameter or less d:splayed on the
entry door.

No projections shall extend through any doors or window openings into any entry or
beyond any exterior face of the building.

No radio or TV antenna shall be erected or maintained outside the physical confines of an
apartment, except as permitted by the Board or in accordance with the Federal
Communications Commission.

. No under-drapes will be permitted which differ in color from the neutral casement

draperies.

No additions or alterations to the original design of the apartment will be permitted when
they are visible from the exterior of the building other than those originally offered by the
developer or approved by the Board of Directors.

Owners must obtain approval from the Board of Directors before installation of any hard
surface floor coverings. A renovation request form (available at the AOAO Management
office) should be submitted in writing to the Renovation Committee along with the
construction design and specifications. If approval by the Board is granted, it is with the
understanding that the Owner is responsible for the cost of installation. In addition, the
Owner is responsible for the cost for the rémoval and replacement of the floor covering if
necessary for the Association to access the common elements for the operation of the
Project. Failure of any Owner to seek the Board's approval for the installation of floor
covering shall not exempt the Owner or his or her assigns from this Rule.

MAINTENANCE

1.

2,

Common Elements. Under the supervision of the Board, the maintenance of common
elements is a responsibility of the Manager: defects and deficiencies should be reported
when and as observed. <

Apartments, Maintenance of individually-owned apartments, including lanais and all

windows, doors (including hinges, locksets and door closures, if any) is the responsibility
of the respective Owners and/or occupants.

11



3.

Back to Back Plumbing Policy. Any unit with a back to back plumbing problem is to
contact the security desk at 922-2447 or 927-4053. Security will notify the AOAO
maintenance staff of said problem. The AOAO maintenance staff will attempt to clear the
problem and a $25.00 fee will be charged to each Owner. If for some reason, the AOAO
maintenance staff can not clear the lines, YOU must call a plumber and the cost will be
borne by the two affected units. If a plumber isn't called to resolve the problem within
three hours of being notified by the AOAO staff; the AOAO will call the plumber and

you will be billed accordingly. This is considered an emergency and health and safety
issue. '

If an Owner chooses to participate in the Duplicate Key Program for a particular unit,
then:

a. The Owner must read the Duplicate Key Program Policy available in the Association
Office. :

b. The Owner must sign the Duplicate Key Program Agreement (Owner).
c. All tenants for the unit must sign the Duplicate Key Program Agreement (Tenant).

d. This key will be used for emergency and maintenance purposes only.

GENERAL PROVISIONS

1.

Furniture placed in the common areas is for use in those specific areas and must not be
removed there from.

Each apartment Owner shall observe and comply with these House Rules and ensure that
his licensees and invitees also observe and comply with these House Rules. Apartment
Owners shall be responsible for their guests' observance of all House Rules as set forth
herein, and in all extensions. In the event expenses are incurred due to a violation of these
House Rules by guests or licensees, the Owner shall be responsible for payment of same.

Fuel burning vehicles of any kind are not allowed on the premises except in designated
parking areas.

Er

HEeus bt rehic mon elements, unless being
used as a reasonable accommodati ity.
No open solicitation or canvassing will be allowed in the building at any time without the

Board of Directors prior approval.

All Owners will carry a Home Owners Insurance policy as specified by Hawaii Revised
Statutes Chapter 514B (copy available at the AOAO office).

Should any unit get infested with BED BUGS, the Owner of that unit shall ensure that the
Bed Bug Policy is fully enforced. It is mandatory that the AOAO office be notified

12



immediately.

A COPY OF THE BED BUG POLICY IS AVAILABLE IN THE ASSOCIATION
OFFICE. THERE IS NO CHARGE TO THE OWNER OR THE_ RESIDENT FOR_

1E IT 1S IMPERATIVE THAT YOU -RE RT BED BUGS
IMMEDIATELY TO PREVENT THE SPREAD OF THESE PESTS.

Extensions. The Board of Directors from time to time may post special safety or other
rules governing the use of roadways, swimming pool, recreation deck, pool deck, fitness
center, barbeques, bike storage area, etc. The Board's pos’ted rules shall be considered
extensions of these House Rules.

ENFORCEMENT

THE VIOLATION OF ANY HOUSE RULE ADOPTED BY THE ASSOCIATION OF
APARTMENT OWNERS SHALL GIVE THE BOARD OF DIRECTORS OR ITS -~
AGENT THE FOLLOWING RIGHTS IN ADDITION TO ANY OTHER RIGHTS
PERMITTED UNDER LAW:

1.

Enter the apartment in which or as to which, such violations or breach exists or are
believed to exist and to summarily abate and remove, at the expense of the defaulting
apartment Owner, any structure, thing or condition that may exist therein contrary to the
intent and meaning of the provisions hereof and the Board of Directors or the
Management firm shall not thereby be deemed guilty in any manner of trespass.

To enjoin, abate, or remedy by the appropriate legal proceedings either at law or in
equity, the continuance of any such breach, and all costs thereof, including attorney's fees
and costs, shall be borne by the defaulting apartment Owner.

CERTIFICATION OF ADOPTION

The undersigned hereby adopts the foregoing as the House Rules of the Island Colony this 6"
day of December, 2012.

By: |

DATED: Honolulu, Hawaii 96815

" / .

. P
Ii's President: Mighdel Josetowski
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AOAO ISLAND COLONY ("ASSOCIATION")
RESOLUTION REGARDING COLLECTION OF DELINQUENT ASSESSMENTS
WHEREAS:

The Association Bylaws, Article VI, Section 2, requires the Board to assess each owner a
maintenance assessment and establishes remedies for the nonpayment of maintenance

assessments; and

Owners sometimes become delinquent in the payment of their assessments and fail to

respond to the demands from the Board to bring their accounts current; and

The Board deems it to be in the best interests of the Association to adopt a uniform and
systematic procedure for dealing with-delinquent accounts in a timely manner, to minimize

the Association's loss of revenue; and

The Board has decided that Association's Managing Agent, with the assistance of the
Association’s Attorney, shall pursue all collection matters for the Board in accordance with

the terms of this resolution.

' RESOLVED:

L The following polices shall apply fo all delinquent accounts controlied by the

Managing Agent:

"L The Managing Agent shall charge a delinquent owner a late fee of fifty dollars (§50)

for any assessment which is not paid in full as of the fifteenth (15" day of the month in

which the assessment is due; and

2. The Managing Agent shall send an owner who is more than ten (10) days delinquent
in the payment of an assessment a written notice of the late fee and interest charge, and shall

request immediate payment; and

3. The Managing Agent shall charge a delinquent owner interest of 12% per annum on
the unpaid balance of an owner's account which is not paid in full as of the 16" day of the

month in which the payment is due; and
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4, If an owner is more than thirty-five (35) days delinquent in the payment of

-assessments, the Managing Agent shall send the owner a written notice that if the account is

not paid in. full within ten (10) days, it will be turned over to the Association’s attorneys for
collection and the owner will have to pay of any attorney's fees and costs charged to the

Association; and

5. The Managing Agent shall transfer to the Association's attorney any account which

remains delinquent after the tenth (10™) day of the mailing of the second notice; and

6. If an account is transferred to the attorney, the attorney shall send the delinquent
owner a written notice that if the account is not paid in full within thirty (30) days, a lien will

be recorded against the owner's property; and _

7. The Managing Agent shall sign any lien prepared by the Association's attorney

against the delinquent unit and the attorney shall record' it; and

8. The Managing Agent shall also consult with the Association’s atforneys and, if

appropriate, transfer any account in which: (i) the owner files bankrupicy; or (ii) anyone else

commences foreclosure against the owner's property,

IL The following policies shall apply to all delinquent accounts turned over to the -

Association's attorney for collection:

1. All contacts with a delinquent owner shall be handled through the Association's
attorneys. Neither the Managing Agent, employees of the Association, nor any Association
officer or director shall discuss the collection of the account directly with an owner after it

has been turned over to the Association's aftorneys unless one of the attorneys is present or

- has consenied to the contact.

2. A delinquent owner shall send all payments to the Association's attomeys until the

account has been brought current.

3. When any account is turned over to the Assoclation's attorneys for collection, the
account shall be so marked by the Managing Agent and no quotations on the account shall be

teleased to any party including the owner or an escrow, nor shall any payments be accepted,
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except with the consent of the Association’s attorney. All legal fees and costs incurred in the
collection of a delinquent account shall be assessed against the delinquent unit owner and

shall be collectable as an assessment as provided in the Bylaws of the Association.

4. The Association's attorneys shall give the delinquent owner notice that if the
delinguent account is not brought current within the time stated, foreclosure proceedings may

be commenced.

5. The Association's attorney shall consnit with the Managing Agent and the Board
when necessary to review unusual sitvations or circumstances encountered during the

collection process.

6. The Association's attorneys, in their discretion and to the extent they consider it {o be

appropriate, may enter into an installment payment plan with delinquent. owners; provided,
however, that any payment plan which provides for: () an initial payment of less than one-
third (1/3) of the delinquent balance; dr (ii) monthly payments of less than twice the amount
of the current monthly assessment amount; or (iii) a duration in excess of six (6) months,

shall require the approval of the Board.

7. If: (i) an owner fails to respond to the Association's atforneys' initial demand letter;

~ (i1) an owner remains delinquent and fails to submit a written payment plan or defaults on the

terms of such a plan; or (iif) if a lien has been recorded against the owner's property and, after -
notice to the owner of the lien, theré has been no response or payment within the prescribed
time period, the Association's attorneys are authorized to take such further action as they

believe to be in the best interests of the Association, including, but not limited tp:
a. Filing suit against the delinquent owner for money due; or
b. Instituting a foreclosure of the Association's lien; or
c. Filing a prﬁof of claim in bankruptey; ap.d

8. The Association’s attorney shall provide a monthly report to the Managing Agent

regarding the status of delinquent accounts,



L. Inaccordance with the Board's "Priority of Payment Resolution," any outstanding and
unpaid legal and late fees, fines, and special assessments will be handled in the following

manner:

At any time there are unpaid legal or late fees, fines, or special assessments on an
owner's account, the next payment received from the owner will be first applied to

liquidating those fees, fines, and special assessments in the following order:

1. Fines

2. Legal fees

3. Late fees and interest charges
4

Special assessments

After those amounts are paid in full, the remaining amount, if any, ivill be credited to
the owner's Association assessment account. This means that if the owner fails to pay
.the charges, in 1, 2, 3, and 4, in addition to the maintenance fees, those charges, will
be deducted from the owner's niaintgn_ance fee payment until those charges are paid in
full. If deductiﬁg those charges from the maintenance fee payment results in the
maintenance fee. payment being less than a full monthly payment, THE OWNER
WILL BE CHARGED A LATE FEE FOR THAT MONTH. IN ADDITION. THE
OWNER _WILL BE CHARGED A LATE FEE FOR ANY_ FUTURE

. MAINTENANCE FEE_PAYMENTS WHICH ARE LESS THAN THE FULL
AMOUNT OWED BECAUSE THE CHARGES LISTED IN 1. 2. 3, AND 4 HAVE
BEEN DEDUCTED FROM THEM. |

IV.  The Association may collect rent from the tenant of a delinquent owner in accordance
with the "Resolution Regarding Collection of Rent from Tenants of Delinquent Apartment

Owners" adopted by the Board.

V. The Association may terminate the utilities of a delinquent owner and deny the owner
common services and privileges in accordance with the "Resolution Regarding Terminating
Common Utilities and Services to Delinquent Apartment Owners and Prohibiting Their Use

of the Common Elements", édopted by the Board.
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BE IT FURTHER RESOLVED THAT a copy of this resolution shall be made available to

all owners.
CERTIFICATION

1 heveby certify that the above resolution was adopted pursuant to the BYLAWS OF THE
ASSOCIATION OF APARTMENT OWNERS OF THE JSLAND COLONY, by the Board

of Direciors of the Association, at a Board meeting on February 22, 2011.

DATED ,Hawaii,

Wﬂham Tana ecretary



RESOLUTION OF THE BOARD OF DIRECTORS OF THE
ASSOCIATION OF APARTMENT OWNERS OF THE ISLAND COLONY
~ ADOPTING A SCHEDULE OF FINES FOR VIOLATIONS OF
THE DECLARATION, BY-LAWS, AND HOUSE RULES

WHEREAS, Hawaii Revised Statutes Section 514B-104(a)(11) gives the Association
‘the power to impose monetary fines upon apartment owners, their tenants, and anyone else using
apartments at the project for violations of the Declaration, By-Laws and House Rules of the
Association pursuant to a resolution adopted by the Board of Directors; and '

WHEREAS, the Board of Directors of the Association of Apartment Owners of the

* . Island Colony wishes to adopt a resolution imposing monetary fines pursuant o Hawaii Revised

Statutes Section 514B-104(a)(11);

, NOW, THEREFORE, BE IT RESOLVED THAT, the Board adopts the following
rules for fines and appeals for any violation of the Association’s Declaration, By-Laws, or House
Rules (the “project docurnents™) by apartment owners, their tenants, family members, guests, agents,
employees, or anyone else using the project:

A. FINE SYSTEM

A written citation will be delivered to both the apartment owner and
violator notifying them of the vielation. If the Resident Manager,
Managing Agent, or Security Staff determmes that 2 violation may
warrant a fine, the citation or a subsequent notice shall be 1ssued
informing them of the amount of the propesed fine in an amount not
10 exceed $450.00 which may be assessed for each violation after an
‘opportunity to be heard as provided below. If the violation is not
corrected, at the end of each ten (10) day period, it becomes a new
offense and a new fine may be assessed. ‘

'B.  LEGAL ACTION

In addition to fining, the Board may also take legal action to enforce
the governing documents, at the owner’s expense.

C. CITATIONS

Each citation issued shall briefly describe the nature of the violation;
date of the violation, apartment number; and name of parties
involved, if known,

“The original citation shall be delivered to the apartment owner who
shall be jointly and severally tespomsible for payment of any
applicable fine along with the violator.




If the owner of the apartment is not an occupant, then a copy of the
citation shall also be delivered to the occupant; however, this shall
not be deemed a waiver of the owner’s responsibility for payment of
any applicable fine.

PAYMENT OF FINES AND LIABILITY

Apartment owners shall be liable for their own fines and for fines
assessed against their tenants, guests, family members, agents,
employees, contractors, etc, A fine must be paid to the Association
within thirty (30) days of the assessment of the fine, A fine shall be
deemed a common expense chargeable against the ownmer's
apartment. The Association may file a lien against the owner’s
apartment for the umpaid fines and may collect the unpaid fines under
the procedures provided in the Bylaws for collection of delinquent
assessments. |

BEARINGS

1. Hearings may be before the Board of Directors or a
Committee of the Board. The President (or the Vice-
President if the President is unavailable) is authorized by the
Board to appeint two or more Board Members to serve on a
Comnittee to hear any violation or fine.

2. Within thirty (30) days of the date of a citation, an owner,
occupant, or other offenders may request a hearing on the

_ violation and the fine by delivering a written notice of appeal

to the Board President or Secretary or the Managing Agent.

3. The request for hearing must contain a copy of the citation
and a statement of the facts. The Board or Committee may
limit the amount of time the owner or violator may have to
present information. For that reason, owners and violators
are strongly encouraged to also include in their request for
hearing: (1) an explanation of the position of the person
requesting the hearing; (2) the names and addresses of
witnesses; (3) written statements from the witnesses; and (4)
copies of proposed exhibits. |

4, Upon receipt of a timely request for bearing, the Board or
Committee shall inform the owner or violator of the date,
time and location of the hearing. The Board or Committee
may continue the hearing in its sole discretion, The owner
and/or violator may, but is not required to present information
in person or in writing.




5. The Board or Committee may reduce, suspend, or cancel any
citation or fine after consideration of the appeal. The Board
shall deliver a written decision to the person making the
appeal within sixty (60) days of the receipt of the notice of
appeal,

6.  Failure to timely request a hearing shall result in the
automatic issuance of the fine in the amount proposed on the
_ citation and shall constitute a waiver of the right to a hearing
and a loss of the right to contest the decision of the Board or
Committee except as provided in the Condominium Property

Act,

7. The pendency of a hearing shall not halt the accrual of any
ongoing late fees or prior fines imposed for other offenses, or
the obligation of the owner and/or violator to correct the
violation. :

F. FURTHER PROCEEDINGS

If the fine is paid, the unit owner or violator shall have the right to initiate a
dispute resolution process as provided by Hawaii Revised Statutes §514B-
161 or §514B-162 or by filing 2 request for an administrative hearing under
a pilot program administered by the department of commerce and conswmer
affairs.

L, & )Mééff (\—%Wﬂ/ , Secretary oftheBoard of Directors’

of the Association of Apartment Owners of the Island Colony, do hereby certify that the foregoing

is a true copy of the resolution duly adopted at a roeeting of the Board of Directors, duly held on
' G-20 -0k ' and duly entered in the book of minutes of the
Association, and that this resolution is in full force and effect.

A

Secretary, ASSOCIATION OF -
APARTMENT . OWNERS OF THE ISLAND
COLONY

GACLIENTW\islund Colony\gm \Fining Resolution r1.wpd




THE ASSOCIATION OF APARTMENT OWNERS OF ISLAND COLONY
RESOLUTION REGARDING BIGH-RISK COMPONENTS |

WHEREAS:

Hawail Revised Statutes (HRS”) §514B-138(a) authorizes the Board, after notloe to all

it owiers and an opportinity. for owner comment, fo deterniine that certain portions of the

s, or certain objects or appliances within the ynifs pose g particular sk of damage fo oftier

units or the cominon clements If they are not properly umpccted matntained, repaired, or
replaced by owners.

Article T, Section 2 of the Restated Bylaws of the Association of Apartment Owners of
Island Colony {“Bylaws™) gives the Board. broad powess fo operate and manage the Island
Colony condominium projeot {“Project”) for thie benelit of the Association and its mexnbers.

Fire Prevention and Safety

The United States Fire Administration (‘USEA™) has stated that electrical fires in U.S,
homies claimh, the Hives of 485 Americans cach year, injure 2,305 more, and cause $868 million in
property losses, The USFA hus dlso stated thaly

. ® Most of these electiival fires ave caused by the misuse dod poor aifiténance of
electrical appliances, incofrecily mstali@d wmzlg, and overloaded Giroults and
. extension cords,

* T nrban areas, faulty wiring acconnts for 33% of residential electrical fires,

* Many avoidable elsctiical fires can be traved to 1nisusé of electrie cords, such as.
ovmlﬁadmg cirenits, poor mainfenange and running the cords wnder rugs or in
high traffic arcas.
* The home ap@haﬁces most often nvolved in electrical fires are elocttic stoves and

- ovens, drwers, central heating units, televisions, radios and record players,
The USFA tecornmends that fhe following safety precautions be taken:

* ° Routinely check electrical appliances and wizing.

% Since frayed wires can cause Fires, replace all worn, old or damaged appliance
cords immediately..

* Waill sackets and extension vords should riever be overloaded, and light switehes
that are liot to the touch and lights that flicker should be immediately shut. off and
professionalty replaced.

In addition, the USFA. notes thal having 2 warkmg smoke alarm dramatically increases
ongs chances of smviving a fire, {Smoke defectors in units af the Profect are hooked injo the
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Project’s common element alarm system, The Project also has a five sprinkler system that most
be properly maintained.)

Finally, the Board belioves that some residents of the Project have replaced their solid
core front doows (with fire-resistant fill) and replaced fhens with hollow corg dooss ifr violation of
applicable building code and fire code requirements;

Clearly, faulty electrical wiring, faulfy smoke detectors, and/for non-code tompliant front
doors can fead to the death of residents as well as cause hundreds of thensands of dellars of
damage o asd}mnmg units. If electrical wiring, oonnectmﬁs, outlets, and related compononts and
fixtures (specifically inchiding, but not limited e, wiring and cornections for alr sonditioning
units), as well as smoke detectors and front doors are not properly inspecied, maintained,
repaired, of replaced by owners, the rigk of damags fo other units and the common clensaris is
preatly increased,

Water Leak/Water Iutrusion Prevention

Leaking plumbing fixtares (including, but not limited to, fire sprmkier piping and heads,
faucets, washing machines, washing machine hoses, water heaters, toilefs, and toilet O-tings),
pipes, and drains can cause severs water damage to the Project, Leaking exterior windows and
shiding doors, as well s improperly sealed bafliabs, sitks, and showers and improperly surfaced
lanat floors and ceilings, can also cause severe water intrusion damage to the Project {inclnding,
but not limited to, spalling problems), requiring expensive remedial action. (It should alse be:
noted that improperly mamtamcd exterior windows and sliding doors can alse creats a dangerof
- falling glass.)

Furthermars, any delay in tafkmg acton to: {) climinate water leaks and water intrusion
in umts (H) water Jeaks and water intrision foto walls, flovrs, and ceilings; andior ({i) repeir and
replace &y damags caused by water leaks, may lead fo.mold problems and expensive remedial
action, _

Infestation Prevention

Ty addition, the Vector Control Branch of the State of Hawaii's Department of Health has
foted that bed buge arc making s notable resurgence at this time because: ({) a broad speetrim
of pesticides that were otice used. o tontrol the pests 4re no longer used; and (i) the increase and
speed at which humarns ean travel assists the spread of these ihsects, Indeed, the Nattonal Pest
Management Association (“NPMA™) has stated that bed bug infestations natipnally have
increased 63 peroent (63%;) in the past four years, and Hawaii hotels have reported several cases
of bed bug infestatfon 1o the NPMA. Trepending on how bad a bed bug infestatton. is, people can.

- get up to one fumdred {100) bites in one night. Bed bugs inkiabit mote than beds. Since bed bugs
are nocturnal, they hide during the day in cracks, crevices, wall cavities, bed frames, under
pietures hanging on walls, under dresser drawers, and other piacas out of fﬂe light. Bed bugs are
excellent travelers (lnichhﬁcmg fnto units on people”s luggage and clothes, and traveling wpward
from infested uhits in pipe chases and wall cavities), and if they infest one 1nit they will quickly
infest neighboring units as well,
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, Any delay in taling action te: (T) zepaﬂ‘ or replace components listed above {including
but nof lmited to, faulty elestrical witing and yelated components, smoke detectors, fire
sprinklers, front doors, plumbing and refated components, bathtubs, sivlks, and showers, and lana
floor and cefling coverings), whether located within the commion elemants or individual units; or
(i1) identity, treaf, and control bed bug infestations, may lead to death or ibjory of residents anid
damage to the Progwi' {in the case of faulty components listed above), physical discomfort and
substantial economic losses (if bed bug infestations become established, particularly if fhay :
become established it Hawadi as a whole. and affect tourism), and expensive remedial action in.

- all cases.

Section 14.b of the Tsland Colony Restated Declatation of Condominimm Property
Regime (“Declaraﬁon”) states, i pertinent pﬁar{ that the Association. shall “Tk]leep all common
elements i 2 gtrictly clean, orderly and senitary condition.” Purthermore, Article IH, Section
2(1) of the Bylaws anthorizes the Board te maintain and repazr (at the owner’s cost and expense)
“any Apartment if such maintenance er repair is necessary, in the discretion of the Board, to
protect the common elemients and limited commeon dlements or any other ‘portion of the
buﬂdmgs” and the apartment owner(s) “have failed or refused fo perform said maintenance or
repair within a reasonable ¥me after written notice of the necessity of” said mainienance or tepair
delivered by the Board to said Owmer or Owners,” :

HRS §514B-137(a) requires each unit ownel to afferd to the Association and its
employc&g, independent contractors, and agents access — diting reasonable hours — through the
owner’ s unit reasonably necessary for the operation of the property.

Furthermore, HRS §514B-137(b) give the Association ﬂle irrevocable: nght o be
exercised by the Board, to have access to each wmit af any time s may be necessary for making
emergency repairs fo prevent daage fo the cormmon ¢lements or fo anetlier umit-or um’ts,

. Pinaily, Section 8.¢ of the Declaration echoes the provisions of FIRS §51 4B~ 137 and
gives the Assoclation the right to enter an apartmient to make repairs nccessary to ;mvmt
demage to the apartments or any comgnon elements,

1, RESOLYED:

 Based on the law, the Declaration, and the Bylaws, the BOARD OF DIRECTORS OF
THE ASSOCIATION OF APARTMENT OWNERS OF ISLAND COLONY, on behalf of the
members of the Association, hereby adopts the following resolutions to designate high-risk
components, and establish requirements for care of high-risk oomponants

A Designation of higli-risk components. The following cﬁmpcrncn'cs are desxgnat&d
high-risk eomponients;

{1). Blectrical witiiig, ocomicetions, outléts, and related cemponents and

fixtures {sPccaﬁcai}y cluding, but not fimited to, wiving and connections
for air conditioning units).
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{2 All smoke detectors in the Project, whether located in common element
aress, commersial ynits, hotel 1inits, or private individually-owned units.

(3) Al fire sprinkler piping and heads ini the Project, whether located in
conmmon element aress, commercial umits, hebel woits, or private
individually~ovwned units. : : : .

(4)  Nom-code coiiipliani frant doors, if any.

(5) Al plumbing fixtmes (fncluding, but not limited to, fancsts, washing
‘machiney, washing machine hoses, water heaters, toilets, and teilet O-
rings); pipes, and drains, whetlier located Dn cominon wlement aress,
commercial wnity, hotel units,.or private individaally-owned nnits.

(6)  Bathtubs, sinks, and showers. -
(72 Lanai floors and ceilings.
(8) Al exterior windows and stiding doors

{9)  Any mit infested. with bed bugs as well as units adjacent to the infested
urit (Le.,, at-a minfmum, the. three units above the infested tmit, the two
unifs on the same floor on eifher side of the infested unit, and the three
uriits below the infested unit), particularly places in the units that are out
of the Tght such as cracké, creviess;, wall cavities, bed frames, under -
pivtures hanging on walls, and under dregser drawers.

B, Inspections. With regard fo {he above-designated highwrisk components, the
Board shall require that inspections of all units be conducted regnlarty. Said inspections shall be
conducted no less frequently than once per guarter. In addition, the Association fmay comduct
inspections upon notice to the resident, Tn the case of bed bug infestations {and any other
infestation that may be discoversd during inspectionis of high-risk components, e.g:, infestations
of cockroaches, ants, or rodents), once an infestution his beeh identified, ngpections tiay be
reqired as often as recommended by a licensed pest confrol operator.

C. Repair or replacement; treatment and control, Tfa favity high-tisk component (as
designated above) is identified during an inspection condusted pursuant to this resolution, the
high=risk component shall be repaired o replaced as s0on as reasonably possible. If the faulty
litgh-risk component is located in @ unit, the unit owner shall be regponsible for the cost of
repairing or replacing the high-risk component. If the faully high-risk component is Iocated im a
cornton slemet érea, the Association shall be responsible for the cost of repairing or replacing
the high-risk component:

1f o urit is infested with bed bugs {and/or any other infestation that may be discovered
during inspections of high-tisk componenis, .8., infestations of cockyoaches, ants, or rodenfs),
the unit owner shall be responsible for the cest of treating and contrelling the infestation. If
adjacent units miust also be treated for bed bug infestation (and/ot any other infestation fhat may
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be discovered during inspections of high-risk componenis), all sach. units shall share in the cost
of the freatnient and control, as reasonably defermined by and in the sole discrefion of the Boand,
¥ gommon clement areas ave. infested with bed bugs {andior any other infostation thaf may be
diseovered during ingpections of high-risk components), the Association shall be responsible for
the cost of treating and controlling the infestation. If units adjacent to -cemmon elenrent areas
must also be treated for bed bug infistation, all such wnifs end the Associstion shall share in the
cost of the treatment aud control, as reasonably determined by and in the sole discretion of the
Board, a :

Wotwithstanding anything to the contrary stated herein, the Board in ity sole discrefion
may choose to bave the cost of repairing or replacing faulty high-risk component{s), or treating
and controlling bed bug infestations (and/or any other infestation that may be discovered during
inspections of high-risk components), paid for ag a common cxpense.

I, RESOLVED FURTHER THAT:

Unless otherwise determined by the Board, in its sole discretion, if the Association
undertakes any remedial work in an owner’s aparient pursuant o this resolution, the apariment
owner shall be responsible for restoring the decorated surface of any wall, floor, or oeiling of the
apartment to its original condition. In addition, if the: Association must remeve any items of
covering, including, bul not limited Io, paneling, mirrors, or tile, from amy wall, fleot, or ceiling
of the apartrment to maintain, repair, or replace any smoks detecior or to. treat and control any bed.
bug infestation, the epartment owner shall be responsible for restoxing or replacing the ttem. or
covering, ' | |
IfL: RESOLVED FURTHER THAT:

_ "The rights, obligations, powers, and aithiority that this resolution provides shall become
effective as of the date of the Board’s adaption of this resolufion, and shall remain effective until

this resolation is revoked fn writing by the Boafd or changed by zn amendment to the
Declaration of Bylaws, '

 CERTIFICATE

I hereby certify that the sbove resolution was adopted pursuant to the law and the
DECLARATION anid BYLAWS OF THE ASSQOCIATION OF APARTMENT OWNERS OF
ISLAND CGLONY, by the Board of Directors of the Association, at a Board meeting on _

Septémber Qo 2006

DATED: Honolulu, Hawaif, 3% mbe® 2%, doob

CHCLABN T Msland UolonyhgMsland Golony--Bd Reso—Figh Risk Camponentsv2tf
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Island Colony AOAO

2020-2021 Summary of Insurance

Type of Policy/Carrier Limits of Liability/Deductibles Premium
Commercial Property Building Replacement Cost $108,737.,440 $104,785
Fireman's Fund Insurance Company Business Personal Property Included
Policy No. USC009739190 Business/Rental Income $350,000
Effective: 11/15/20 - 11/15/21 Building Ordinance or Law
A) Coverage for Loss to Undamaged Portion of Building Full Limits
B) Coverage for Cost of Demolition $2,500,000
C) Coverage for Increased Costs of Construction Included w/cov B
Deductible (water damage claims) $25,000
Deductible (all other covered perils excluding hurricane) $10,000
Hurricane Deductible (1% of the total insurable value) $1,087,374
Equipment Breakdown (Boiler & Machinery) Total Limit (per breakdown) $108,737.,440 $2,756
Travelers Insurance Company Business Income/Extra Expense $350,000
Policy No. BAJ-BME1-3F107304-TCT-20 Deductible $10,000
Effective: 11/15/20 - 11/15/21
Commercial General Liability General Aggregate Limit $2,000,000 $30,116
Fireman's Fund Insurance Company Products/Completed Operations Aggregate Limit $2,000,000
Policy No. USC009739190 Personal & Advertising Injury Limit $1,000,000
Effective: 11/15/20 - 11/15/21 Each Occurrence Limit $1,000,000
Damage to Premises Rented to You (any one premises) $100,000
Medical Expense Limit (any one person) $5,000
Hired/Non-Owned Automobile (each accident) $1,000,000
Commercial Automobile Bodily Injury (each person) $1,000,000 $1,234
First Insurance Company of Hawaii Bodily Injury (each accident) $1,000,000
Policy No. CBA6368496-11 Property Damage (each accident) $1,000,000
Effective: 11/15/20 - 11/15/21
Commercial Umbrella Limit of Liability (each occurrence/annual aggregate) $25,000,000 $23,220
Fireman's Fund Insurance Company Retained Limit $0
Policy No. To Be Determined
Effective: 11/15/20 - 11/15/21
Directors' & Officers’ Liability Limit of Liability (each occurrence/annual aggregate) $2,000,000 $28,949
Ironshore Indemnity Inc. Deductible (each claim) $75,000
Policy No. 004259200
Effective: 11/15/20 - 11/15/21
Fidelity Bond Commercial Crime/Employee Theft $600,000 $575
Fireman's Fund Insurance Company Property Management Company Endorsement Included
Policy No. USC009739190 Deductible (per occurrence) $1,000
Effective: 11/15/20 - 11/15/21
Flood Insurance Building $108,737.,400 $96,727
First Insurance Company of Hawaii Contents $100,000
Policy No. 0002034126 Deductible (applies separately for building and contents) $10,000
Effective: 02/01/20 - 02/01/21
Workers' Compensation Bodily Injury by Accident (each accident) $500,000 $24,636
Fireman's Fund Insurance Company Bodily Injury by Disease (each employee/policy limit) $500,000
Policy No. SCW0130042001
Effective: 01/01/20 - 01/01/21
Total Annual Premium $312,998

This y has been for the

care has been taken in the preparation of this summary, in the event there is a discrepancy, the original policies will prevail as the sole binding documents.

of the Insured and is not an exact and binding analysis of the coverages. This summary is for your use as a reference only and is not intended to be inclusive of all policy terms, conditions and exclusions. Even though

*** |f you need a certificate of insurance for your mortgage company, please fax your request to 808-792-5377 or email to certificates@insuringhawaii.com ***

Sue Savio John Hall
800 Bethel Street #200 President Director of Sales
Honolulu, HI 96813-4338 Tel # 808.526.9271 Tel # 808.526.9273

INSURANCE www.insuringhawaii.com sue @insuringhawaii.com john@insuringhawaii.com
ASSOCIATES

Krystyn Weeks

Account Executive

Tel # 808.526.9269
krystyn@insuringhawaii.com




LENDER'S DISCLOSURE

ASSOCIATION: ISLAND COLONY

TAX MAP KEY: 1-2-6-021-026

Address: 445 Seaside Avenue, Honolulu, HI 96815

Developer, if construction is incomplete, else Managing Agent Subject Entire

Phase Project

Are all common elements, and/or amenities substantially complete? YES
Are all units, common areas and facilities within the project? YES
Does the project conform to existing zoning regulations? There is a hotel NO
operation and the building exceeds the density allowed for current
Zoning in this location.
Is there pending litigation against the Developer? NO
Number of additional units/phases to be built: Units: Phases: NO
If this project a conversion of an existing building, year of conversion? NO
Are there any adverse environmental factors affecting the project as a whole? NO
Date when first units made available for sale: 1978
Total number of floors and units: 43/745
Number of units sold and closed: 745
Anticipated date to hand over association to owners (Month/Year) N/A
Number of sales in last 90 days: unknown

Ma

naging Agent:

Association management firm name and telephone: | Hawaiiana Management Co. Ltd. (808) 593-9100

common areas are owned jointly by unit owners?

Date control of the Association transferred from the developer to unit owners? 1980
Does any one person or entity own more than 10% of the units? NO
Approximate owner occupancy 9%
Is the unit part of a legally established condominium project, in which YES

Are the units owned in fee simple or leasehold?

Leasehold & Fee

Simple
Are the amenities/recreational facilities owned by the Association? SPLIT: SEE
ATTACHMENT
Are any common elements leased to others? YES: SEE
ATTACHMENT
Do the project legal documents include any restrictions on sale or foreclosure NO
which would limit the free transferability of title? (i.e., Age, Restrictions, First
Right of Refusal, low moderate income restrictions?)
Do the project legal documents or local zoning limit the amount of time the NO
owner can live in their unit ?
Are there any pending Special Assessments?  If yes, explain: NO
Is the budget prepared on an annual basis? YES

Number of foreclosures in last 12 months?

1

How many units are over 30 days delinquent in maintenance fees?

1 unit (0.13%)

Total dollar amount of delinquency (over 30 days) $1,043.78
Does the project documentation contain a standard Mortgagee Protection YES
clause? If no, what is in place to insure the lenders 1st lien position?
If a unit is taken over in foreclosure or deed-in-lieu, for how many months is 6 months
the mortgagee responsible for delinquent association dues? A purchaser may
| be responsible for 6 months dues.

Accounting Controls
HOA maintains separate accounts for operating and reserve funds. YES
Appropriate access controls are in place for each account. YES
The bank sends copies of monthly bank statements directly to the HOA. NO
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Two members of the HOA Board of Directors are required to sign any check NO

written on the reserve account.

The Management Company maintains separate records and bank accounts YES

for each HOA that uses its services.

The Management Company does not have the authority to draw checks on, or YES

transfer funds from, the reserve account of the HOA. (only with Board
approval)

***A copy of the current Budget and Financial statement are available.*™*

Is the project subject to inclusionary zoning? Unknown

Does the project contain multi-dwelling units, which an owner may hold a NO

single deed evidencing ownership of more than one dwelling unit?

Does the project contain houseboats or manufactured homes? NO

Does the master insurance policy cover fixtures, equipment, and other NO

personal property inside individual units?

Commercial

Percentage of common interest: | 10%

Is the project a (indicate applicable) Condotel YES ; a Timeshare NO

Does the property operate as a resort hotel; renting units on a daily basis? YES If yes, year

Le

operation commenced. The Island Colony Partners. Operation commenced in 1979.

Rental Restrictions & Hotel Operator: There is a minimum rental period of 30 days, unless the

apartment is managed by the Hotel Operation. The Section 11 (a) of the Declaration reads. “Any

Residential Apartment which is not committed to the hotel operation described n Paragraph 10 and is
not used by the Hotel Operation shall not be rented for a period of less than thirty (30) days”.

Please indicate available services: Check-in rental desk YES Daily maid service YES
Restaurant/food service YES Timeshare NO Mandatory rental pool NO

Commercial (boutiques, etc.) YES

gal

Is the association involved in any litigation,
arbitration, mediation or other dispute
resolution process?

Yes, 1 mediationfowner claims discrimination
because he was not wearing a face mask and
HPD gave him a ticket.

[ Telephone: (808) 593-1100 |

Attorney: | Taylor Gray

Any information requested of the Attorney
is at the inquirer's expense and not the Managing Agent's or the Association’s.

Insurance

Company & Agent: |INSURANCEASSOCIATES | SUE SAVIO | Telephone: (808) 526-9271

Flood Insurance Agent/Phone: YES / same as above

Preparer
Name: | LOIS EKIMOTO, Management Executive | Telephone: | (808) 593-6888
Signature: g, DATE:
G S 12/21/20
Je=¢7
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TSLAND COLONY

The Fitness Center, Association Office, Maintenance Office, and Meeting Room are located in
Commercial Apartment 4, and are leased by the Association from the Harry & Jeanette Weinberg
Foundation. The Bulk Pickup Storage area is located within Commercial Apartment 3, and is leased by

the Association from the Harry & Jeanette Weinberg Foundation. All other amenities are located on
common elements.

,_The Association leases the following common elements:

Approximately 30 square feet of lobby space to a Travel Agency.
Three parking stalls in the bus lane are leased to a taxi company.

3. Two parking stalls in the bus lane are leased to a car rental company for a “car share” program
for the property.



Approved by Board of Directors on October 14, 2020

Island Colony

Hawaiiana Management Company, Ltd

2021 Monthly Cash Operating Budget For

DESCRIPTION JAN FEB MAR APR MAY JUNE JULY AUG SEPT OCT NOV DEC ANNUAL
REVENUE 2021 2021 2021 2021 2021 2021 2021 2021 2021 2021 2021 2021 TOTAL
MAINTENANCE FEES 302,857| 302,857| 302,857| 302,857| 302,857| 302,857| 302,857| 302,857| 302,857| 302,857| 302,857| 302,857| 3,634,285
RESERVE CONTRIBUTIONS 66,263| 66,263| 66.263| 66,263) 66,263| 66263| 66263] 66263| 66263] 66263 66263| 66263 795161
MAINTENANCE FEES-COMMERCIAL 29,175] 29,175 29,175| 29,175| 29,175| 29,175| 29.175| 29,175| 29,175 29,175 29,175 29,175] 350,095
ELECTRICITY REIMBURSEMENT - UNITS 33,000/ 33,000) 33,0000 33,000) 33,000) 33,000 33,0000 33,000) 33,000 33,000] 33,000] 33,000 396,000
ELECTRICITY REIMBURSEMENT - COMMON AREA 32,000f 32,000) 32,000) 32,000) 32,000) 32,000 32,000| 32,000] 32,000 32,000] 32,000( 32,000] 384,000
INVESTMENT INTEREST 2,500f 2,500| 2,500) 2500] 25000 2500 2500] 25000 25000 2500] 2500] 2,500 30,000
|CHECKING INTEREST 240 240 240, 240 240 240/ 240 240 240 240 240 240 2,880
VENDING MACHINE INCOME 12000 1200) 1200( 1,200{ 1200 1200 1200{ 1200] 1200 1200] 1200] 1,200 14,400
LAUNDRY COMMISSIONS 5700) 5700] 5700, 5700] 5700f 5700] 57000  s5700)  s5700|  5,700] 5,700 5,700 68,400
PARKING FEES 250 250/ 250 250, 250 250 250 250 250 250 250 250 3,000
LATE CHARGES 150 150, 150 150, 150 150 150 150 150 150 150, 150 1,800
KEY INCOME 300 300 300 300 300 300 300 300 300 300 300 300, 3,600/
SURFBOARD STORAGE INCOME 800 800 800 800 800 800 800 800, 800/ 800 800 800 9,600
AOAO LEASE RENT 10,192| 10192| 10,192| 10,192| 10,192| 10,192| 10,192 10,192| 10,192 10,192| 10,192| 10,192 122302
GYM FUNDS & RECYCLE FUNDS 1,000) 1,000) 1,000{ 1,000, 1,000 1,000 1,000 1,000 1,000 1,000 1,000/ 1,000 12,000
OTHER NON-TAX RECEIPTS 50 50 50 50 50 50 50 50 50/ 50 50 50 600
WATER REIMBURSEMENT - Commercial 300 300 300 300 300 300 300 300 300 300 300 300 3,600/
SEWER REIMBURSEMENT - Commercial 800 800 800 800 800 800 800 800 800 800 800 800 9,600
GAS REIMBURSEMENT - Commercial 1300 13000 1300] 1300] 1300 1300] 1300 1300, 1300 1300) 1300 1300 15,600,
TOTAL REVENUE 488,077| 488,077| 488,077| 488,077| 488,077 488,077 488,077| 488,077| 488,077| 488,077| 488,077| 488.077| 5,856,923
UTILITIES JAN FEB _MAR APR _MAY JUNE JULY AUG __SEPT _OCT___NOV___ DEC _ TOTAL
ELECTRICITY 65,000] 65,000) 65,000 65,000) 65,000 65000] 65,000) 65000 65000] 65000 65000 65,0000 780,000
SC PV-LEASE PAYMENTS 2,650| 2,650 2,650| 2.650| 2.650] 2.650] 2,650/ 2,650/ 2.650| 2,650] 2.650] 2,650 31,800
TV CABLE & INTERNET 25875| 25.875| 25875 25875| 33,458 33,458) 33,458 33,458| 33458| 33,458 33.458) 33,458 371,167
WATER 14,500) 14,500 14,500| 14,500| 14,500| 14,500] 14,500 14,500 14,500] 14,500| 14,500| 14,500 174,000
|[SEWER 41,667| 41,667) 41,667| 41,667| 41,667| 41,667| 41,667| 41,667) 41,667) 41,667| 41,667| 41,667| 500,000
GAS 8750| 8750| 8,750 8750 8750/ 8750| 8750 8750 8750] 8750 8750 8750 105,000
|TELEPHONE & CONFERENCE 365 365 365 365 365 365 365 365 365 365 365 365 4,380
TOTAL UTILITIES 158,807| 158,807| 158,807 158,807| 166,390| 166390] 166390] 166390] 166390 166390 166:390] 166,390] 1966347
CONTRACT SERVICES JAN FEB _MAR APR MAY JUNE JULY AUG _SEPT __OCT ___NOV__ DEC _TOTAL
WINDOWS WASHING 3,132 3,132 3,132 3,132 12,528
ELEVATOR 8200] 8200/ 8200 8200 8200 8200 8200 8200 8200{ 8200 8200/ 8200 98,400
POOL SERVICE - Service & Parts 1,500/ 1500| 1,500] 1500/ 1,500| 1,500 1500/ 1500 15500| 1.500| 1,500/ 1,500 18,000]
PEST CONTROL 3,700) 3,700/ 3,700/ 3,700( 3,700| 3,700| 3,700f 3,700| 3,700| 3,700| 3,700| 3,700 44,400
REFUSE 4,450| 4,450 4,450) 4,450] 4,450) 4,450] 4,450] 4450) 4,450 4,450| 4,450] 4,450 53,400
FIRE SYSTEMS - Service & Parts 1,500) 1,500] 1,500 1500/ 1500| 1500| 1,500/ 1500{ 1500| 1500| 15500| 1,500 18,000
SUBMETERING 4,100] 4,100) 4,100| 4,100) 4,100 4,100 4100{ 4300 4,300 4300 4300 4,100 49.200
TRASH COMPACTOR & TRASH CHUTE - Svs & Parts 2,300 2,300 2,300/ 2300 2,300 2,300 13,800
MECHANICAL SYSTEMS 2,200 2,200 2,200 2,200 8,800
HEAT PUMPS - Service & Parts 750 750 750 750 750 750 750 750 750|750 750 750 9,000
PURCHASING HUI 340 340 340 340, 340 340 340 340 340 340 340 340 4,080
TOTAL CNTRCT SVCS 32,172| 24,540 26,840| 20872| 26,840 24,540 32,172| 24.540| 26,840| 29,872 26840) 24,540| 329,608
MAINTENANCE JAN FEB _MAR APR _MAY JUNE JULY AUG __SEPT __OCT _NOV___ DEC _TOTAL
CLEANING SUPPLIES 4,000  4,000] 4000] 4000 4000 4000] 4000 4,000(  4,000] 4,000 4,000 4,000 48,000|
ELEVATOR- Parts and trouble calls 1,000 1,000) 1,000f 1,000f 1000] 1000] 1000 1000/ 1000 1000 1000 1,000 12,000
GROUNDS - plants and supplies 400 400 400! 400 400 400 400 400 400 400 400 400 4,800
ELECTRICAL/LIGHTING 500 500 500 500 500 500 500 500 500 500 500 500 6,000
PLUMBING 1,000) 1,000 1,000 1,000 1,000 1,000 1,000 1,000/ 1,000 1,000 1,000 1,000 12,000
SECURITY EQUIPMENT 1,000 1,000) 1,000f 1,000] 1000 1000{ 1,000 1000 1,000 1000 1000 1,000 12,000/
BUILDING REPAIRS - Vendor Services 2,500) 2,500] 2,500) 2.500] 25000 25000 25000 25000 2500/ 2500 2500 2,500 30,000
BUILDING MAINT. Materials for in-house projects 2,500f 2,500| 2,500) 2500 25000 2500] 2500] 2500 2500 2500 2500 2,500 30,000
TOTAL MAINTENANCE 12,900) 12,900) 12,900f 12,900| 12,900) 12,900 12,900) 12,900] 12,900| 12,900| 12,900| 12,900 154,800
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Approved by Board of Directors on October 14, 2020

2021 Monthly Operating Budget For Island Colony

DESCRIPTION JAN FEB MAR APR MAY JUNE JULY AUG SEPT OCT NOV DEC ANNUAL
PROFESSIONAL SVCS 2021 2021 2021 2021 2021 2021 2021 2021 2021 2021 2021 2021 TOTAL
ADMIN SUPPLIES & SVCS 6,510) 6,510| 6,510/ 6,510) 6,510 6,510| 6,510| 6,510 6,510 6,510 6,510 6,510 78,120
AOAO ADMIN EXPS 1,300/ 1300/ 1,300/ 1,300/ 1,300| 1,300/ 1,300/ 1,300/ 1,300] 1300/ 1,300/ 1,300 15,600/
OFFICE EQUIPMENT-RENT/LEASE 625 625 625 625 625 625 625 625 625 625 625 625 7,500
VEHICLE EXPENSE 100 100 100 100 100 100 100 100 100 100 100 100 1,200
EDUCATION EXPENSE 150 150/ 300/
MANAGEMENT SRVCS 6806] 6806| 6806] 6806] 6806] 6806 6806 6806 6806] 6806| 6806 6,806 81,675
AUDIT 10,000 10,000
LEGAL FEES GENERAL 2,500) 2,500) 2500 2500 2500) 2500/ 2500 2500 2500 2,500( 2500 2,500 30,000
PROFESSIONAL & ADMIN SERVICE - OTHER 300 300 300 300 300 300 300 300 300 300 300 300 3,600
COMPUTER & IT SERVICES 300 300 300 300 300 300 300 300 300 300 300 300 3,600
TOTAL PROF. SERVICES 28,591 18,441\ 18,441| 18.441) 18441| 18.441| 18,501 18,441) 18,441| 18441| 18,441| 18,441 231,595
PAYROLL & BENEFITS JAN FEB _MAR APR _MAY JUNE JULY AUG SEPT _OCT ___NOV__DEC _ TOTAL
P/R - MAINTENANCE 30,161| 30,161| 30,161| 30,161| 30,161 30,161| 30,161| 30,361| 30,161| 30,161| 30,161| 30,161 361,933
P/R - UTILITY - JANITORIAL 18,841| 18,841 18,841| 18,841) 18,841| 18.841| 18,841| 18,841| 18,841| 18,841| 18,841| 18,841 226,090
P/R - SECURITY 39.585| 39,585| 39,585| 39,585| 39,585| 39,585| 39,585 39,585| 39,585| 39,585| 39,585| 39,585 475,024
P/R - OFFICE 23,075] 23,075 23,075| 23,075 zs.gﬂ 23,075| 23,075) 23.075] 23,075 23,075 23.075| 23,075 276,899
WORKERS COMP 30,000 30,000/
TDI 1,275 1,275 1,275 1,275 5,100
|HEALTH CARE 17,900 17,900| 17,900| 17,900/ 17,900 17,900| 17,900 17,900, 17,900| 17,900| 17,900 17,900 214,800
PAYROLL TAXES 8300, 8300( 8300/ 8300, 8300 8300/ 83000 8300 8300/ 8300/ 8300 8,300 99,600
PAYROLL PREP 380 380, 380 380 380 380 380 380 380 380 380 380 4,560
UNIFORMS 275 275 275 275 275 275 275 275 275 275 275 275 3,300
ADMIN PARKING EXPENSE 2,800/ 2,800/ 2,800/ 2,800, 2,800 2,800| .2,800] 2,800/ 2,800 2,800/ 2,800 2,800 33,600
PAYROLL-OTHER 35 35 35 35 35 35 35 35 35 35 35 35 420
TOTAL P/R & BENEFITS 172,627| 141,352| 141,352| 142,627| 141,352( 141,352 142,627| 141,352| 141,352| 142,627| 141,352 141,352| 1,731,325
OTHER EXPENSES JAN FEB MAR APR MAY JUNE JULY AUG _SEPT _OCT __NOV___DEC _ TOTAL
INSURANCE MASTER POLICY 92,400 92,400
INSURANCE-COMMERCIAL GENERAL LIABILITY 25,200 25,200
INSURANCE-FLOOD 96,000 96,000
INSURANCE-D & O 28,800 28,800
INSURANCE-FIDELITY BOND 588 588
INSURANCE-EQUIPMENT (Broiler & Machinery) 2,976 2,976
INSURANCE-COMMERCIAL UMBRELLA 17,460 17,460
INSURANCE - COMMERCIAL AUTOMOBILE 1,260 1,260
MEETING EXPENSE-BOARD MEETINGS 100! 100 100 100 100! 100 100! 100 100 100 100 100 1,200
MEETING EXPENSE- OWNER MEETINGS 4,000 4,000
MEETING EXPENSE - STAFF MEETINGS 100 100 100 100 100 100 100 100 100 100 100 100 1,200
MISCELLANEOUS EXPENSE 25 25 25 25 25 25 25 25 25 25 25 25 300
BANK CHARGES 550, 550 550 550 550 550 550 550 550 550 550 550 6,600
VENDING MACHINE EXPENSE 800! 800 800 800 800 800 800 800 800 800 800 800 9,600
CONDO REGISTRATION-ODD 5,380/ 5,380
STATE GET TAX 1,300 1300, 1,300 1,300/ 1,300 1,300/ 1,300 1,300 1,300/ 1,300 1300/ 1,300 15,600
FEDERAL INCOME TAX 6,696 6,696
TOTAL OTHER EXP. 2875| 2875| 13571| 2875| 8255 2875| 2875 2.875| 2875 2,875 267,559| 2875 315,260
TOTAL OP EXPENSE 407,972| 358,915| 371,911| 365,522 374,178| 366,498| 375,555 366,498| 368,798| 373,105 633,482 366,498 4,728,935
LOAN PAYMENTS 71,132) 71,132 71,132 71,132| 71,132| 71,132) 71,132| 71,132 71,132| 71,132| 71,132 71,132 853,580
TRANSFER TO RESERVES 22,867| 22,867) 22,867 22,867) 22,867| 22,867| 22,867 22,867 22.867| 22,867 22,867| 22,867 274,408
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Island Colony

Calendar Year 2021 Operating Budget and Reserve Study

EXECUTIVE SUMMARY

Approved by Board of Directors on October 14, 2020

2021 PROJECTED INCOME

Starting Balance (Estimated)

Maintenance Fees
Reserve Contributions
Commercial Maint Fees
Other Income

$6,328,223

$3,634,285
$795,161
$350,095
$268,582

Loan for Pipe Project $ 15,000,000
L 2021 Estimated Income $26,376,346 |
BOARD APPROVED
2021 PROJECTED EXPENSES
Operating Expenses $4,728,935
Reserve Expenses (includes pipe project) $15,480,900
| 2021 Estimated Expenses  $20,209,835 |
PROJECTED RESERVES AT YEAR END $6,166,511
2021 Maintenance Fee Change 3.00%

2946

Prepared IAW Hawaii Revised Statutes Chapter 514B and Subchapter 16-107




ISLAND COLONY YEAR 2021 RESERVE PROJECTS AS OF OCTOBER 14, 2020
(COST NOW and NORM LIFE values are best estimates bz Hawaiiana M. and vendors who were nice enough to in:petnl-epruperq; or give a best guess.
It may be advisable to employ an expert to evaluate those projects with hlih cost. RESERVE FUND STATUS - PERCENT FUNDED METHOD M. FEE RESERVE. MAINT.
First Plan Year - Calendar 2021 Reference Year 2020 THE MODEL'S FINDINGS FOR % FUNDING 2020 Deficit CHANGE CONTRIB FEES
Final Plan Year 2040 R ded Reserve Funding 100% 17,242,267 531% 3,498,209 22,265,983|
2020 Mai Fees 3,528,432 §2021 Maint Fees | 3,634,285 | Target Reserve Funding Level 50% 5,471,134 392.20% (1,400,896) 17,366,879,
2020 Other Income 2,162,068 2021 Othr Inc 2,222,638 Minimum Reserve Funding Level 50% 5,471,134 392% " (620,319) 17,366,879
2020 Operating E: -4,551,152 2021 Exp -5,509,512 |EOY 2021 Funding % (@ Approved Ley  -90.15% 3% (15,133,489) 3,634,285]
2020 Reserve Contribution 1,139,349 {2021 Contributiof 347,411  JCondition Codes ﬁnuﬂ:ﬁ Codes Source Codes
[Projected Reserves At Start of 2021 6,300,000  |Target Funding L 50% EXCELNT E |Contractor Proposal 1 Cost at Similar Project 5
jected Reserve % at Start of 2021 26.8% [Tgt Ann Contrib| 528,873 GOOD G _|Contractor Esti 2 Statistical Guideline 6
Mini Inflati 3.0% Req Contrib-Tgt| 6,000,006 JFAIR F_|Engineer/Arch Estimate 3 Inflate First Year? Yes
ImlLl:Lul Savings Interest 1.5% JApp. % Change 3.0% R P _|Cost When Last Done 4
ICAPITAL INVENTORY NORM DONE LAST co NEXT COST COST FUNDING EOY
ITEM ADJUSTMENT LIFE LAST COST ND DUE DATE NOW SRC RQMNT RES DEFICIT
PLUMBING SYSTEM-MAJOR RETROFIT -18 60 1979 2021 15,000,000 14,642,857 6,300,000 8,342,857
CONCRETE REPAIRS-ANNUAL 1 2020 2021 30,000 29,126 29,126
10 HALLWAYS FIRE DOORS (3 of 5) 3 40 1979 2022 82,400 78,567 78,567
FIRE PUMP SYSTEM 30 1992 2022 47,277 44,125 44,125
RAILINGS-RESIDENTIAL UNITS 40 1983 2023 2,773,584 2,565,565 2,565,565
DECKING-COATING TOP FLOOR ROOF DECK 20 2003 2023 275,677 234,325 234,325
TRANSFORMER 2 30 1991 2023 100,000 90,625 90,625
10 HALLWAYS FIRE DOORS (4 of 5) 4 40 1979 2023 82,400 76,782 76,782
LOBBY RENOVATIONS (furniture, layout) 1 5 2017 2023 73,542 36,771 36,771
HOT WATER STORAGE TANKS-MECH R( 3 10 2010 2023 63,036 48,489 48,489
COMPACTOR 15 2008 2023 26,265 21,012 21,012
COMMUNITY ROOM-FURNITURE 20 2003 2023 21,012 17,860 17,860
COMMUNITY ROOM-FLOORING 20 2003 2023 10,506 8,930 8,930
ELEVATOR CAB REFURBISHMENT 2 20 2002 2024 147,084 120,341 120,341
10 HALLWAYS FIRE DOORS (5 of 5) 5 40 1979 2024 82,400 75,076 75,076
HEAT PUMP-EVAPORATORS 10 2014 2024 52,530 31,518 31,518
HEAT PUMP- COMPRESSORS 10 2014 2024 34,145 20,487 20,487
LOBBY INTERIOR-RAILINGS 3 5 2017 2025 42,024 15,759 15,759
GYM EQUIPMENT-WEIGHT STATIONS 1 12 2012 2025 25,214 15,516 15,516
SECURITY SYSTEM-CAMERAS 5 2020 2025 12,000
GYM EQUIPMENT-TREADMILLS 3 8 2014 2025 11,557 6,304 6,304
GYM EQUIPMENT-BIKES 3 8 2014 2025 7,354 4,011 4,011
FLOORING-BUS LANE 2 45 1979 2026 43,721 38,140 38,140
DOMESTIC BACKFLOW PREVENTER 3 15 2008 2026 10,506 7,004 7,004!
POOL & SPA FILTER SYSTEM 6 2020 2026 7,500
PAINTING TOWER 10 2017 2027 598,842 179,653 179,653
CONCRETE REPAIRS-TOWER 20 2007 2027 - 467,517 303,886 303,886
EMERGENCY GENERATOR 30 1997 2027 210,120 161,092 161,092
CONDENSATE DRAIN LINES AT LANAIS 10 2017 2027 42,024 12,607 12,607
DECKING-6TH FLOOR DECK SURFACE 20 2008 2028 1,483,684 | 890,210 890,210
CARPET HALLWAYS 15 2013 2028 202,241 94,379 94,379
KEY FOB SYSTEM-UPGRADE 15 2013 2028 105,060 49,028 49,028
EXHAUST FANS-LARGE 35 1993 2028 73,542 56,732 56,732
WINDOWS AT COMMON AREAS CONTINGENCY 45 1983 2028 52,530 43,191 43,191
RE-TILE-PORTE COCHERE AREAS 50 1979 2029 262,650 215,373 215,373
10 HALLWAYS FIRE DOORS (2 of 5) 50 1979 2029 82,400 67,568 67,568
ELECTRIC SUB-METERS 15 2015 2030 310,978 103,659 103,659
LOBBY FLOORING 20 2010 2030 115,566 57,783 57,783
POOL FURNITURE 10 2020 2030 16,000
CONCRETE REPAIRS-PARKING STRUCTURE 20 2011 2031 611,449 275,152 275,152
STAIRWELL DOORS 35 1996 2031 378,216 259,348 259,348
MAILBOXES 25 2006 2031 85,519 47,891] 47,891
BBQ GRILLS (4) AND TRELLIS ‘30 2001 2031 25,000 15,833 15,833
POOL-ADA LIFT 15 2016 2031 6,304 1,681 1,681
ELEVATORS-UPGRADE SYSTEM-TOWER (traction) 30 2002 2032 2,101,200 1,260,720 1,260,720
ELEVATORS-UPGRADE SYSTEM-GARAGE (hydraulic) 30 2002 2032 315,180 189,108 189,108
HALLWAY LIGHTING 20 2013 2033 31,518 11,031 11,031
TRIPLEX BOOSTER PUMPS SYSTEM AND VFD 20 2014 2034 99,807 29,942 29,942
TRASH CHUTE-RE-LINING 30 2005 2035 312,028 156,014 156,014



CAPITAL INVENTORY NORM DONE LAST co NEXT COST COST FUNDING EOQY
ITEM ADJUSTMENT LIFE LAST COST ND DUE DATE NOW SRC RQMNT RES DEFICIT
SWIMMING POOL RESURFACE 20 2015 2035 75,643 18911 18,911
TRASH CHUTE DOORS 30 2005 2035 30,047 15,024 15,024
SPA RESURFACING 20 2015 2035 9,455 2,364 2,364
HOT WATER-STORAGE TANKS 1ST FLOOR 20 2016 2036 42,024 8,405 8,405
COMMUNITY ROOM KITCHEN REFURBISHMENT 20 2016 2036 31,518 6,304 6,304
COMMUNITY ROOM APPLIANCES 20 2016 2036 8,405 1,681 1,681
RESTROOMS REC DECK 20 2017 2037 25214 3,782 3,782
RESTROOMS GROUND FLOOR 20 2017 2037 25214 3,782 3,782
SAUNA (wood replace) 20 2019 2039 15,450 773 773
FIRE ALARM SYSTEM 25 2016 2041 1,076,865 172,298 172,298
ROOFING MEMBRANE REPLACE 25 2016 2041 409,209 65473 65,473
BOILERS-6TH FLOOR 30 2011 2041 119,768 35,930 35,930
BOILERS-ROOF 30 2012 2042 115,566 30,818 30,818
TRELLIS REPLACEMENT-REC DECK 30 2015 2045 808,962 134,827 134,827
MAIN CIRCUIT BREAKER BOX REPLACEMENT 30 2015 2045 294,168 49,028 49,028
HALLWAY MOLDINGS (floor and crown) | 30 2016 2046 64,612 8,615 8,615
STAINLESS/WOOD RAILING AT MAIN ENTRY 30 2017 2047 18,911 1,891 1,891
IlD HALLWAYS FIRE DOORS (1 of 5) 30 2020 2050 82,400
RAILINGS-GARAGE 40 2012 2052 1,349,811 269,962 269,962
LOBBY INTERIOR-ADA RAMP 99 2016 2115 32,791 1,325 1,325
2020 End Yr Totals 31,687,142 23,542,267 | 6,300,000 | 17,242,267
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Island Colony
Board Approved 2021 Cash Flow Plan
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Maintenance Fee Plan to Accomplish All Known Improvements and Repairs For Next 30 Years

Assumed Rate of Inflation: 3% Assumed Savings Interest Rate: 1.5%

30 Year Projection of Maintenance Fee Changes

45,000,000
40,000,000
135,000,000
30,000,000
25,000,000
20,000,000
15,000,000

10,000,000
Raedl: N1 N: menziN:] KT il K : L : I
F PSS ﬁ@@&###‘@#@@#ﬁ##f@‘#ﬁ P
L mlhlrl Fee e=mEn Resv Exp menm Balance ———100% Reserve =——50% Reserve |
Contingency Reserve Fund $0 X
CY Starting -Reserve -Loan -Operating +Maint, +Other =Interm -+Interest =Ending % Maint. Fee | Net Reserve Percent
Year Balance Expense Payments Expenses Fees Income Bal Income Balance Change Contrib. Funded
2021 21,300,000 | 15480,900|  780,577| 4,728935| 3,634,285 2222638] 6,166,511 |Included 6,166,511 3.0%:{15,133,489) 63%
2022 6,166,511 169,401|  853,580| 4,870,803| 3,852,343| 2258417| 6,383,487 94,125 6,477,612 6.0% | 5%
2023 6,477,612 3,776,488 853,580 5016927 4,083.483| 2326,169) 3,240,269 72,884 3,313,153 6.0% 39%
2024 3,313,153 389,604|  853,580| 5167435 4328492 2395954| 3,626,980 52,051| 3,679,031 6.0% 39%
2025 3,679,031 148,559|  B8S53,580| 5,322458| 4,588202| 2467,833| 4,410,469 60,671 4,471,140 6.0% 42%
2026 4,471,140 109,526] 853,580 5482,131| 4,863,494 2541868 5431264 74,268 5,505,532 6.0% |- 46%
2027 5,505,532 1,658,488| 853,580 5,646,505| 5,106,668| 2,618,124| 5,071,661 79,329 5,150,990 5.0% | 43%
2028 5,150,990 2,559,634| 853,580 5,815993| 5362,002] 2,696,668] 3,980,452 68,486| 4,048,938 37%
2029 4,048,938 489,355  853,580| 5990473| 5,630,102| 2,777.568| 5,123,199 68,791 5,191,990 43%
2030 5,191,990 707,662| 853,580 6,170,187) 5911,607| 2,860,895 6,233,062 85,688| 6,318,750 48%
2031 6,318,750 1,573,164| 853,580 6,355293| 6.207,187| 2,946,722| 6,690,622 97,570| 6,788,192 51%
2032 6,788,192 3,498,646|  853,580| 6,545951| 6,517,547| 3,035123| 5442684 91,732| 5,534,416 48%
2033 5,534,416 318,680| 853,580 6,742330| 6,647,898] 3,126,177| 7,393,900 96,962| 7,490,862 58%
2034 7,490,862 327,448|  853,580| 6,944,600| 6,780,856| 3,219,962| 9,366,052 126,427| 9,492,479 86%
2035 9,492,479 796,427  853,580| 7,152.938| 6916473| 3,316,561| 10,922,567 153,113| 11,075,680 71%
2036 11,075,680 131,501|  853,580| 7,367,526| 7,054,802| 3,416,058 13,193,933 182,022 13,375,955 7%
2037 13,375,955 1,184,278  853,580| 7,588,552| 7,195,898| 3,518,540| 14,463,982 208,800| 14,672,782 80%
2038 14,672,782 182,681| 853,580 7,816208| 7,339,816| 3,624,096 16,784,224 235928| 17,020,152 84%
2039 17,020,152 27,092| 853,580 8,050,695 7.486,613] 3,732,819| 19,308,216 272,463] 19,580,679 87%
2040 19,580,679 126,471 853,580 8,292216| 7,636,345| 3,844,803| 21,789,560 310277| 22,099,837 90%
2041 22,099,837 3,042,064|  853,580| 8,540,982| 7,789,072| 3,960,147| 21412429 326,342| 21,738,771 90%
2042 21,738,771 221,436]  853,580| 8,797.211| 7,944,853 4,078952| 23,890,348 342,218| 24,232,567 92%
2043 24,232,567 1.482306]  853,580| 9,061,128| 8103,750] 4,201,320 25,140,623 370,299| 25,510,922 93%
2044 25,510,922 490,428| 853,580 9,332962| 8265825| 4,327,360\ 27,427,137 397,035| 27,824,173 94%
2045 27,824,173 3,073,941]  853,580| 9.612.950| 8431,142| 4.457,181| 27,172,023 412471| 27,584,495 94%
2046 27,584,495 152,937 71,132 9,901,339| 8,599,765| 4,590,896| 30,649,748 436,757| 31,086,504 97%
2047 31,086,504 2,504,044 0| 10,198,379| 8771760 4,728,623| 31,884,464 472,282 32,356,746 29%
2048 32,356,746 3,562,820 0| 10,504331| 8947,195| 4,870,482| 32,107,273 483.480| 32,590,753 101%
2049 32,590,753 103,984 0] 10,819.460| 9,126,139| 5,016,596| 35,810,043 513,006] 36,323,049 103%
2050 36,323,049 668,686 0f 11,144,044| 9308662 5,167,094 38,986,075 564,818| 39,550,893 104%
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Robin Glass

From: Rapoza, Talia <Talia.Rapoza@tghawaii.com>

Sent: Thursday, January 21, 2021 8:28 AM

To: glassr@hawaiihome.cc

Subject: Docutrieve Invoice #303797 - ISLAND COLONY - 445 SEASIDE AVE Apt/Unit #4312,
HONOLULU, HI 96815

Attachments: Docutrieve Invoice #303797.pdf; Attachments.html

This message was sent securely using Zix®

Aloha

Thank you for choosing Docutrieve. Your documents are available and may be accessed via the download link
below. These links expire in six months. We look forward to servicing you on future orders.

Citrix Attachments Expires July 20, 2021
Approved Annual Minutes (03-09-2020).pdf 307.2 KB
Approved BOD Minutes (02-27-2020).pdf 263.2 KB
Approved BOD Minutes (06-17-2020).pdf 287 KB
Approved BOD Minutes (10-14-2020).pdf 229.1KB
Bylaws (Restated) 2304256 (04-25-1996).pdf 2.2 MB
CPR-HPR (Restated) 2304255 (04-25-1996).pdf 1.1 MB
CPR-HPR (Restated) 3314024 (08-17-2005).pdf 220.5 KB
CPR-HPR Amendments 979903 (11-23-1979).pdf 152.6 KB
CPR-HPR Declaration 912095 (11-28-1978).pdf 3.7 MB
Financial Statement (11-30-2020).pdf 815.8 KB
House Rules (12-06-2012).pdf 2.7 MB
House Rules Amendment (02-22-2011).pdf 689.8 KB
House Rules Amendment (09-20-2006).pdf 473.8 KB
House Rules Amendment (09-20-2006)2.pdf 1.2 MB
Insurance Summary (11-15-2020).pdf 156.3 KB
Lenders Disclosure (HOA Cert.) (12-21-2020).pdf 630 KB

Operating Budget (01-01-2021).pdf 877.8 KB



Property Information (RR105c) (12-21-2020).pdf 913.9KB

Reserve Study Summary (01-01-2021).pdf 1.2 MB

Download Attachments

Talia Rapoza uses Citrix Files to share documents securely.

Talia K. Rapoza

Docutrieve Technician, Docutrieve

Office (808) 533-2292 | Fax (808) 533-2271

235 Queen Street, Honolulu, HI 96813 | www.docutrieve.com

@ TITLE GUARANTY HAWAII

This message was secured by Zix®.



PAID Order ID: 303797

DOCUTRIEVE Order Date: 01/20/2021

235 Queen Street, Lower Level; Honolulu, HI 96813 Phone: (808) 533-2292 Fax: (808) 533-2271

Ship To: HAWAII HOME + COMMERICAL LLC Bill To: HAWAIl HOME + COMMERICAL LLC

Attn: ROBIN GLASS Attn: ROBIN GLASS

Phone: 1 (808) 358-1774 Phone: 1 (808) 358-1774

Client Reference:
Client Reference Notes:
Special Instructions:

Delivery Options: Email

Condo Package
Full Package: ISLAND COLONY - 445 SEASIDE AVE Apt/Unit #4312

Description Price
Approved Annual Minutes 03/09/2020 4 Page(s)
Approved BOD Minutes 02/27/2020 2 Page(s)
Approved BOD Minutes 06/17/2020 2 Page(s)
Approved BOD Minutes 10/14/2020 2 Page(s)
Bylaws (Restated) 04/25/1996 47 Page(s)
CPR/HPR (Restated) 04/25/1996 27 Page(s)
CPR/HPR (Restated) 08/17/2005 6 Page(s)
CPR/HPR Amendments 11/23/1979 5 Page(s)
CPR/HPR Declaration 11/28/1978 63 Page(s)
Financial Statement 11/30/2020 7 Page(s)
House Rules 12/06/2012 13 Page(s)
House Rules Amendment 09/20/2006 3 Page(s)

Thank You For Your Patronage

Statement of Responsibility

Title Guaranty of Hawaii, Inc. (doing business as and herein referred to as "Docutrieve”) has provided the information in this disclosure packet for use
by seller of property referenced in the attached documents. Docutrieve has used reasonable care in collecting and maintaining the information but it
has relied upon other sources to provide such information and it makes no representation about completeness, accuracy, or timeliness of the
information that the seller is using. This information complies with the requirements of the Mandatory Seller Disclosures in Real Estate Transactions
law (Section 508D-1, Hawaii Revised Statutes). The seller or any other user of this information is responsible for the completeness of information
which is required to be provided to the buyer.

Pursuant to C-64 of the Purchase Contact, the seller is responsible for Condominium/Subdivisions/Homeowner Organizations documentation expenses
whether or not the transaction is executed.

1/2



PAID Order ID: 303797

DOCUTRIEVE Order Date: 01/20/2021

235 Queen Street, Lower Level; Honolulu, HI 96813 Phone: (808) 533-2292 Fax: (808) 533-2271

Description Price
House Rules Amendment 09/20/2006 5 Page(s)
House Rules Amendment 02/22/2011 5 Page(s)
Insurance Summary 11/15/2020 1 Page(s)
Lenders Disclosure (HOA Cert.) 12/21/2020 3 Page(s)
Operating Budget 01/01/2021 2 Page(s)
Property Information (RR105¢) 12/21/2020 6 Page(s)
Reserve Study Summary 01/01/2021 4 Page(s)
Price $375.00
Discount 0.00% $0.00
Discounted Price $375.00
Tax 4.712% $17.67
Condo Package SubTotal $392.67
Order Total $392.67
Pay Online

Thank You For Your Patronage

Statement of Responsibility

Title Guaranty of Hawaii, Inc. (doing business as and herein referred to as "Docutrieve”) has provided the information in this disclosure packet for use
by seller of property referenced in the attached documents. Docutrieve has used reasonable care in collecting and maintaining the information but it
has relied upon other sources to provide such information and it makes no representation about completeness, accuracy, or timeliness of the
information that the seller is using. This information complies with the requirements of the Mandatory Seller Disclosures in Real Estate Transactions
law (Section 508D-1, Hawaii Revised Statutes). The seller or any other user of this information is responsible for the completeness of information
which is required to be provided to the buyer.

Pursuant to C-64 of the Purchase Contact, the seller is responsible for Condominium/Subdivisions/Homeowner Organizations documentation expenses
whether or not the transaction is executed.
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https://www.docutrieve.com/DocutrieveOnlineOrderForm/ViewOrder.aspx?OrderID=DIwJJBy%2fgr9Tt3NWsq7hoQAvVpONpgXpNBd5XYSwgU0%3d
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