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REVENUR 2006 2006 2006 2006 2006 __ 006 2006 2906 2005 2006 2006 2606 TOTAL
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DESCRIFFEON AN FER MAR APR  MAY JUNE JULY AUG SEPT ©OCT NOV  DEC ANNUAL
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A ADVON SUPS & SRVQ  1690]  1000] 1s06l  1oes] teool  Leca)  aoea]  1000f  rooo]  1eon]  1oeel  roeel  r2p0e]
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FOOTNOTE:

Monthy payments of $711.79 wirh:the anaual amoumt of $8,541.48

88,091

Queen Street Improvement District (ID-10; HCDA) Primcipal asmount of $85,097.04
payable over 20 years with an assumed rate of interest of 81 per aunum.

I, Phyllis Kacher, as agent forfandfor employed by Hawaiiana Management Company, the
condominiue managing agent For Ko‘olani at Ala Moana condomisium project, hereby cerfify
that the above estimates of imitial maintenancé fee assessments and maiatenance fee
disbursements were prepared in accordance with generally accepted accounting priaciples.

Signature:

Pursuant to S14A-83.6 HES, a new association created after Jaauary 1, 1993 peed mot collect
estimated replacements reserves until che fisecal year which begins after the association®s

first anoual meeting. The Developer has not conducted a reserve study for.the Froject.

The Budget amaunt for Reserves is aa estimate only.-
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BYLAWS OF THE
ASSOCIATION OF APARTMENT OWNERS OF
KO'OLANI AT ALA MOANA

1. INTRODUCTCRY PROVISIONS

1.1 Definitions. The terms used in these Bylaws shall have the meanings given to them in
ihe Declaration {(as hereinafter defined) and in Chapter 514A, Hawaii Revised Statutes, as
amended, except as otherwise expressly stated herein or cleary required by the context. Al
definitions used in the Declaration shall be incorporated by this reference. Unless clearly repugnant
to the context, the following terms, whenever used in these Bylaws, shall have the following
meanings:

"Act" maans the Condominium Property Act, Chapter 514A, Hawaii Revised Statutes,
as amended.

"Apartment" means any apartment (as that term is defined in the Act) within the
Community, as described in the Declaration and as shown on the Condominium Map, including,
without limitation, and including the commeon interests and Limited Common Elements appurienant
thereto. This term includes Residences and Commercial Apartments.

"Apartment Deed"” means the grant of a Residence or Commercial Apartment from
the Declarant to an Owner, which is recorded with the Assistant Registrar of the Land Court of the
State of Hawail, and/or the Bureau of Conveyances of the State of Hawaii, as appropriate.

"Apartment Owner” or "Owner™ means a person or persons owning, severally or in
common, an Apartment; provided that;

() Lessees. To such extent and for such purposes, including the exercise of
voling rights, as shall be provided by Recorded lease, a lessee of an
Apartment shall be deamad to be an Apartment Owner;

(i) Purchasers. The purchaser of an Apartment pursuant {o a Recorded
agreement of sale shall have all the rights of an Apartment Owner; provided
that the seller may retain the right to vote on matters substantially affecting
the selier's security interest in the Apartment, as provided in the Act; and

(i)  Trustee under Land Title-Holding Trust. In the event that any interest in an
Apartment is transferrad to a frustee under a land title holding trust under
which substantially all powers of management, operation and control of the
Apariment remain vested in the trust beneficiary or beneficiaries, the
beneficiary or beneficiaries of any such trust shall be deemad to be the
Apartment Owner fo the extent of their interest therein except insofar as the
frustee notifies the Association otherwise in writing. A transferee of the
beneficial interest in any such trust shall have all of the rights and dufies of
an Apartment Owner when notice of such transfer is given to the Association
by the trustee. Unless and until such notice is given, the Association shall
not be required to recognize the transferee for any purposes, and the
transferor may continue to be recognized by the Association as the
Apartment Owner and shall have all of the rights and obligations of
ownership.

Bylaws 2
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=architectural Committee™ and "Architectural Guidelines” are defined in the
Declaration. _

»association”™ means the Association of Apartiment Owners of Ko'olani at Ala Moana,
consisting of all Apartment Owners acting as a group in accordance with this Declaration, the
Bvlaws and the Act; provided that in the event the Community is merged with a condominium
development or developments located or to be located on lands adjacent to or in the vicinity of the
Community, in accordance with the Declaration of Merger, all references to the Association shall
mean and refer to the merged association of apartment owners of the entire development, as
reconstituted by any such merger or mergers.

"Assessments” include (a) "Benefited Assessments”, (b} "General Assessments”,
(c) "Special Assessments™, and (d) “Capital improvement Assessments”, all as defined inthe
Declaration. ’

“Board of Directors™ or "Board” means the board of directors of the Association.
"Bylaws" means these Bylaws, as amended from time to time.

"Commerclal Apartment{s)” means those commercial condominium apartments in
the Community as identified in and created under the Declaration and as shown on the
Condominium Map as Apartments to , inclusive and including appurtenant common
interests and appurtenant Limited Common Elements, if any. The term shall have the same
meaning as "Apartment” as defined in the Act. Commercial Apartment No. __ is specifically
described as the "Club Facility.”

*Common Elements" are described in the Declaration and include without limitation:
(1) the *Community Access Drive" which means and refers to the common element roadway area
servicing Ko'olani at Ala Moana from its intersection at Waimanu Street, through the parking garage
to the boundary with and serving the Porte Cochere and parking garage for the adjacent Nauru
Tower and more fully described in that certain Grant of Roadway Easement; Maintenance
Agreement described in the Declaration and (2) the Club Facllity if and when the same is conveyad
by Declarant to the Association.

“Community" shall refer to the Ko'olani at Ala Moana condominium development
established by the Declaration and corisisting of the land described in Exhibit "A” and the buildings,
landscaping, improvements and structures thereon (including the Apartments, Comimon Elements
and Limited Common Elements) and all easements, rights and appurtenances belonging thereto. In
addition, following the date upon which any Daclaration of Merger becomes effective, "Community”
shall also include the Merged Community {defined below) made subject to such Dsclaration of
Merger, and the land, buildings, landscaping, improvements and structures thereon {including the
Apartments, Common Elements and Limited Common Elements), and all easements, rights and
appurtenances belonging thereto,

*Community Documents™ means the Declaration, these Bylaws, the Community
Rules, the Architectural Guidelines, the Declaration of Merger and the Declaration Regarding
Community Area.

*Community Rules” msans the Community Rules for Ko'olani at Ala Moana adopted
and promulgated from time to time by the Board of Directors in accordanice with these Bylaws for the
conduct of Owners, tenants, occupants and guests in the Community.

Bylaws 3
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"Condemnation Trustee” means a bank or frust company doing business in Hawaii
and having net assets of not less than Five Million Dollars designated by the Board of Directors for
custody and dispensation of all proceeds of condemnation as provided in these Bylaws.

*Condominium Map"” means the plans showing the layout, location, numbers, and
dimensicns of the Apartment and elevations of the buildings of the Community filed in the Bureau of
Conveyances of the State of Hawaii as Condominium Map No. 3572~ as amended from time to
time.

"Declarant™ means SUNSET HEIGHTS HAWAII, LLC, a Delaware limited liability
company, the post office address of which is 2930 Biscayne Boulevard, Miami, Florida 33137, the
owner in fee simple of the land desciibed in Exhibit "A" attached hereto, its successors and assigns.
A person or entity shall be deemed a successor or assign of Declarant for purposes of this
Declaration if a successor by merger and otherwise only if specifically so designated in a duly
Recorded written instrument as a successor or assign of Declarant under this Declaration, and shall
be deemed a successor or assign of Declarant only as to the particular rights or interesis of
Declarant under this Declaration that are specifically designated in the Recorded written instrument.

"Declaration” means the Declaration of Condominium Property Regime of Ko'olani at
Ala Moana, recorded in the Bureau of Conveyances of the State of Hawaii as Document No.
f, as amanded from time to time.

"Declaration of Merger" means the Declaration of Merger for Condominium Phases
for Ko'olani, recorded in the Bureau of Conveyances of the State of Hawaii as Document No.
20eASly | as amended from time to time. :

A "Director” shallinclude a "Commercial Director™ and a "Reslidential Director,” as
defined in Section 3.2.

"Exclusive Use Lanais" means those certain Limited Common Elements
designated as lanai areas for the benefit of certain Owners as designated on the Condominium
Map.

"Improvements” means any alteration, modification, addition, or renovation to or
destruction of an Apartment, Limited Common Element, Common Element or Association Property,
including, without limitation, room partitions, structural alierations to any portion of an Apartment,
changes of level or grade of any portion of the Property, parking areas, fences, walls, screening
walls, skylights, stairs, decks, hedges, windbreaks, window tinting, landscaping, plantings, planted
trees and shrubs, utility facilities, poles, signs, and all other structures or improvements of every type
and kind instalied or erscted on the Property. "Improvement” includes both original improvements
and all later changes and improvements.

"Insurance Trustee"” means a bank or trust company doing business in Hawaii and
having net assets of not less than Five Million Dollars that is designated by the Board of Directors for
custody and dispensation of all proceeds of insurance as provided in these Bylaws.

"Iinvitee" means any person whose presence within the Community is approved by or
is at the request of a particular Owner, including, but not fimited to, lessees, tenants and the family,
guests, employees, licensees or Invitees of Owners, tenants or lessees.

"Ko'olani” or "Ko'olani at Ala Moana" means and refers to the high-rise struciure in
the Community containing the Residences and Commercial Apartments.
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“Limited Commeon Elements” are describad in the Daclaration.

“Maintenancs Manual” refers to the manual which may be prepared by the Declarant
orits agenis and provided fo the Association, specifving standards for maintenance of the Common
Elements by the Association and the Apartments by the Owners, as updated and amended from
fime to time by the Declarant or the Association as provided herein,

"Majority of Owners" (or other specified percentage of Apariment Owners) means
the Owners of Apartments (including Residences and Commercial Apartments) to which are
appurtenant more than fifty percent (50%) (or other specified percentage) of the common interests in
the Community; provided, however, to the extent an issue applies to or affects the rights and
obligations of Residences exclusively or Commercial Apartment Owners exclusively, then, with
respect to such issue, "Majority of Owners” (or other specified percentage of Apariment Owners)
means the Owners of Residences or Commercial Apartments, respectively, to which are
appurtenant more than fifty percent (50%) (or other specified percentage) of the total common
interests appurtenant to such Residences or Commercial Apariments.

"Managing Agent” means the agent engaged by the Board of Directors or Declarant
as provided in the Declaration.

"Person” shall refer 1o an individual, corporation, partnership, Association, or other
tegai entity.

"Property” means the land, the buildings, and ali other Improvements and structures
thereon (including the Apartments, Common Elements and Limited Common Elements) and all
easements, righis and appurtenances belonging thereto, and all other property with respect fo which
a condominium property regime shalf exist from time to time pursuant to the Declaration.

"Real Estate Commission™ shall refer to the Real Estate Commission of the State of
Hawaii, or any successor entity.

"Record,"” "Recorded," "Recording,” "Recordable” or "Recordation,” means an
instrument of record in, or the act of recording or causing fo be recorded an instrument with the
Assistant Registrar of the Land Court of the State of Hawaii, and/or the Bureau of Conveyances of
the State of Hawaii, as appropriate.

"Residence" means a residential condominium home in the Community as identified
in and created under the Declaration and as shown on the Condominium Map as Apariments
to , inclusive, and including appurtenant common interests and appurienant Limited Common
Elements, if any. The term shall have the same meaning as "Apartment” as defined in the Act.

1.2 Adoption of Bylaws. Declarant has established a condominium property regime by the
axecution and Recordation of the Declaration affecting the land described in Exhibit *A" attached
hereto. Declarant declares that the Property constituting such condominium property regime is
owned and shall be owned, conveyed, mortgaged, encumbered, leased, rented, used, occupied,
and improved subject to the declarations, restrictions, and condifions set forth in these Bylaws, all of
which are declared to be in furtherance of the plan set forth in the Declaration, and are established
for the purpose of enhancing and preserving the value, desirabiiity, and attractiveness of the
Property and the Community. These Bylews shall constitule equitable servitudes, lfiens, and
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covenants running with the Property and all Apartments and shall be binding on and shall inure to
the benefit of all Persons having or acquiring any right, title, or interest in any portion of the Property.

1.3 Conflicts. These Bylaws are intended to comply with the Act. In case of any conflict
between the provisions of these Byvlaws and those of Hawaii law, the Act or the Declaration, then ths
provisions of Hawaii law, the Act or the Declaration, as the case may be, shall control,

1.4  Application. All present and future Owners, lessees, Morigagees, purchasers under
agreements of sale, tenants, and occupants of Apariments and their guests, patrons, customers,
other business Invitees and employees, and any other Persons who may use any part of the
Community in any manner are subject to the Community Documents, as each or any of them may
be amended from time fo time. The acceptance of an Apartment Deed or other conveyance, or the
entry into a rental agreement of an Apartment, or the act of cccupying an Apartment, shall constitute
an agreement that the Community Documents, as they may be amended from time to time, are
accepted, ratified, and will be strictly complied with.

2.  ASSOCIATION OF OWNERS

21 Membership. All Owners shall constitute the Association. Each Owner shall becoma a
member of the Association upon acquiring title to an Apartment. Membership shall terminate only
when ownership of the Apartment ceases for any reason, and shall ferminate automatically upon
such transfer of ownership of the Apartment. It is intended that the Association qualify as a
homeowner's association under Section 528 of the Internal Revenue Code of 1988, as amended.

22 Meetings of the Association.

: {(a) First Meeting. Declarant or the Managing Agent shall call the first mesting of

the Association no tater than one hundred eighty days after Recordation of the first Apartment Deed,
if at that time at least forty percent (40%) or more of the Apartment Apartments in the Community
have been sold and Recorded. If forty percent (40%) of the Apartments in the Community are not
sold and Recorded at the end of one ysar from the date the first conveyance is Recorded, an annual
meeting shall be called as soon as practicable upon the request in writing of at Jeast ten percent
(10%) of the Owners. At such meeting, a Board of Directors will be elected to serve unfil the next
annual meeting. The term "sold and recorded” means the sale of an Apartment and the Recording
of the Apartment Deed. Notwithstanding anything to the contrary contained in these Bylaws,
Declarant shall be entitled to vote and act on all matters as the Association and the Board of
Directors until such time as the first meeting of the Association.

{b) Annual Meetings. Annual meetings of the Association shall be held within
ninety (80} days following the close of the fiscal year of the Association on such date as the
president of the Association (herein the "President™) may designate. If the President shall fait to
designate such date by the forty-fifth day foliowing the close of the fiscal ysar, then the annual
meeting shall be held on the third Tuesday in the third calendar month following the close of the
fiscal year. Each annual meeting shall be a general meeting, and any business within the powers of
the Association, without special notice of such business, may be transacted except as limited by
law, the Declaration, or these Bylaws. The Board (by resolution) or a majority of all of the Owners
(by petition} may establish meetings in addition to annual meetings at semi-annual, quarter-annual
or other regular intervals.
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{c} Spscial Meelings. Special meetings of the Association may be called by the
President or by any two Directors or by a pefition fo the Secretary of the Association or the
Managing Agent signed by not less than twenty-five percent of the Owners. Upon receipt of the cail
for a meeting, the Secretary or the Managing Agent shall send netice of the meeting to all Owners.
if the Secretary or Managing Agent does not send out the notices for the spscial meeting within
fourteen {14) days of the receipt of a proper call for a mseting, the Person or petitioners calling for
the meeting may send tham. The meeting shall be held at the time and place specified in such call,
of, if unspecified, at any reasonable time within forty-five days from the date the call was received.
Excapt as provided otherwise in these Bylaws or by law, only such business shall be fransasted at
any special meeting as shall have been indicated by a specific or general description in the notice of
the meeting. A special meeting and procedures adopted for the removal and replacement of
Directors shall be conducted in accordance with the provisions of these Bylaws pertaining o the
removal, replacement and election of Directors.

(d) Special Meeting Upon Merger. Anything in these Bylaws o the confrary
notwithstanding, in the event that the Community is merged with an additional phase or phases in
accordance with the Declaration of Merger, a special mesting of the Association shall be called and
held within ninety (80) days following the date of any of such merger. At such meeting, a new Board
of Directors for the Association, as reconstituted by any such merger, shall be elacted fo replace the
existing Board.

(=) Adioumment. Any meeting of the Association may be adjoumed {o a time not
less than forty-eight hours from the time the original meeting was called, to such place and time as
may be determined by majority vote of the Owners present at the meeting, either in person or by
proxy, and whether or not a quorum is present, without nofice other than the announcement at such
meeting. - At any such adjourned meeting at which a gquorum is present, any business may be
transacted that might have been transacted by a quorum at the mesting as originaily called.

{H) Place of Meetings. All meetings of the Association shall be heid at the address
of the Community or elsewhere within the State of Hawali convenient to the Owners as designated
by the Board.

23  Notice of Meetinas. The nofice of every meeting of the Association shall state whether
it is an annual or special meeting, the date, time, and place of the meeting, the items on the agenda
for the meeting, and shall inciude a standard proxy form authorized by the Association, if any, and
any other information permitted or required to be given by these Bylaws. Natice of each mesting,
whether annual or special, shall be given atleast fourteen (14) days but no more than forty-five {45)
days before the date of the meeting. f notice is given pursuant to the provisions of these Bylaws,
the failure of any Owner fo receive actual notice of a meeting shall not invalidate the meeting or any
proceedings taken at the meeting. The presence of an Owner or Apartment Mortgagee, in person
or by proxy, at any meeting shall constitute a waiver of any required notice fo that Owner or
Marigagee unless an Owner shall at the opening of such meeting object to the holding of the
meeting because of the failure to comply with the provisions of this Section.

24  Quorum. Exceptas otherwise provided in these Bylaws, the presence in person or by
proxy of a Majority of Owners shall constitute a quorum at all meetings of Owners.

2.5  Acts of Association. The vote of a Majority of Owners present at a meeting at which a
quorum shall be present shall be the acts of the Association and binding upon all Owners for all
purposes unless the Declaration or these Bylaws requires a different percentage.
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2.8  Voling,

(@) Who is Entitled To Vole. Each Owner shall be entitled to that percentage of
the iotal vole of all of the Owners (Residences and Commercial Apartments) equal o the
perceniage of the common interest appurtenant to the Owner's Apartment; provided, however, to the
extent an issue applies to or affects the rights and obligations of Residences exclusively or
Commerciat Apartment Owners exclusively, then, with respect {o such issue, each Owner shall be
entitied to that percentage of the total vote of all of the Owners of Residences or Commercial
Apartments, respectively, equal to the percentage the common interest appurtenant to such Qwner's
Apartment represents of the total common interests appurtenant to all such Residences or
Commercial Apariments, respectively. Voltes allocated to any area that constitutes a common area
under Section 514A-13(h} of the Act shall not be cast at any Association meeting, whether ornotitis
s0 designated in the Declaration. Votes may be cast in person or by proxy in accordance with
Section 2.7. A personal representative, guardian, conservator, or trustee may vote the percentage
of vote for any Apartment owned or conirolled by such Person in such capacity, provided that such
Person shall first have presented evidence satisfactory fo the Association that such Personowns or
conirols the Apartment in such capacity. When an Apartment is owned of record by two or more
Persons, any one of them prasent at any meeting may exercise the voting rights appurtenant fo the
Apantment in the absence of protest by any other Owners. In case of protest, each cotenant shall be
entitled to vote a fraction only of such vote in proportion o the cotenant's share of ownership in such
Apartment. Notwithstanding anything to the contrary provided herein, Declarant shall be entitled to
vole and act on all matters as the Association and the Board of Directors until such time as the first
meeting of the Association. Thereafter, Declarant, as the Owner of any unsold Apartments, shali be
entitied to vote the interest of each such Apartment.

(b) Voling for Directors.

{iy Cumulative Voting for Residential Directors. Residential Directors shall
be elected by cumulative voting. The total number of votes that each Residence Owner may castin
an election for Directors is determined by multiplying the votes the Residence Owner is entitied to
vote on a noncumulative basis multiplied by the number of Residential Directors {o be elected. Each
Residence Owner is entitied to cumulate the Residence Owner's votes and give all of them to one
nominee or o distribute such votes among any or all of the nominees. Subject to the provisions of
Section 3.1 of these Bylaws, the nominees receiving the highest number of votes on a cumulative
basis, up to the total number of Residential Directors o be elected, shall be deemad elected.

(i) Votina for Commercial Director. The Commercial Director shall be
slected by a Majority of Owners of Commercial Apartments.

27 Proxies and Pledges.

{a) Reauirements. The authority given by any Owner to another Person to
represent the Owner at meetings of the Association must be in writing and contain at least the
following: (i) the name of the Association, (ii) the date of the meeting of the Association, {iil) the
printed name and signature of the Person or Persons giving the authority, (iv) the Apariment or
Apartments for which the proxy is given, (v} the printed name of the Person to whom the proxy is
given, and (vi} the date the proxy is given. No proxy shall be irrevocable uniess coupled with a
financial interest in the Apartment represented. A copy, facsimile telecommunication, or other
reliable reproduction of a proxy may be used in lieu of the original proxy for any and all purposes for
which the original proxy could be used; provided that any copy, facsimile telecommunication, or
other reproduction shall be a complete reproduction of the entire original proxy.
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A proxy may designate any Person or the Board of Direclors as an entity as
proxy and may be limited as the Apartment Owner indicates. To be valid, a proxy must be delivered
o the Secretary of the Association or the Managing Agent, if any, no later than 4:30 p.m. on the
second business day prior o the date of the maeting to which it pertains. Any one of tweo or more
Persons owning an Apartment may give or revoks a proxy for the entire vote of such Apartment, orif
so specified in the proxy, for a share of such vote in proportion to the share of ownership of the
Parson or Persons giving the proxy. Proxies may be given to the Board of Directors; provided that
the proxy form shall contain a box wherein the owner may indicate that the owner wishes the vote be
shared with each Board member receiving an equal percentage. Proxy forms which are not marked
shali be considered a choice by the owner that the vole be made on the basis of the preference of
the majority of the Board.

A proxy given by a co-owner or co-owners for only a share of an Apariment's
vote may be exercised to cast the entire vote for such Apartment in the absence of protest by
another co-owner or the holder of a proxy from another co-owner. In case of a protest, each
co-owner or holder of a proxy from a co-owner, as the case may be, shall be entitied to only a share
of such Apartment's vote in proportion to the respective shares of ownership in such Apariment.
Any provision hereof to the contrary notwithstanding, the standard proxy form, if any, which
accompanies a notice of meeting: (i) shall be valid only for the meeting o which such notice pertains
and its adjournment, if any, {i) may designate any Person as proxy; and (iii) may be limited to the
Apartment Owner's desires as indicated.

(b}  Limitations On Proxy Voies. A Director who uses Association funds to solicit
proxies shail not cast any of these proxy votes for the election or reslection of Directors at any
Association meseting unless the proxy form specifically authorizes such a vote, and the Board first
posts notice of its intent to solicit proxies in prominent locations within the Community at least thirty
(30) days prior to its solicitation of proxies. Any Owner has seven (7) days from the time the Board
posts notice to request Association funds to solicit proxies accompanied by a statement. The
statement shall not exceed one hundred words and shall disclose the Owner's qualifications fo serve
on the Board and the reasons for wanting proxies. The Board shall prompily mail to all Owners a
proxy form containing either (i) the names of all Owners who requested the use of Assogiation funds
to solicit proxies, together with their statements, or (i) without any names but accompanied by a list
of namas of all Owners who have requested the use of Association funds for soliciting proxies and
their statements. A Director shall not cast any proxy vote at a2 Board meeting.

A Managing Agent employed by the Association shall not solicit any proxies for
its use, nor shall the Managing Agent cast any proxy vole at any Association mesting except for the
purpose of establishing a quorum. Voting rights transferred or pledged in a Mortgage, deed of trust,
lease, or agreement of sale of any Apartment or interest therein, a true copy of which is filed with the
Secretary, shall be exercised only by the Person designated in such instrument unless a written
release or other terminafion signed by the parties is filed with the Secretary. No officar or member of
the Association Board shall use Association funds to solicit proxies; except for the distribution of
proxies as set forth in Section 514A-82(b){(4) of the Act, provided that this shall not prevent an officer
or individual member of the Board from exercising his or her right as an Apartment Owner under the
above-stated limitations.

(c) Termination. Uniess limited by this Section or the terms of the proxy, a proxy
shall continue until revoked by a writing filed with the Secretary or by the death or incapacity of the
Owner. Proxies, unless irmrevocable or subject fo a longer specified term and coupled with a financial
interest, shall be valid only for the meeting to which the proxy pertains, and for any adjourmnments
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thereof, Any one of two or more Persons owning an Apariment may revoke a proxy for the entire
vote of such Apartment or if so specified in the proxy, for a share of such vote in proportion o the
share of ownership of the Person or Persons giving such proxy. A proxy given by a co-owner for
only a share of an Apartment's vols in proportion to the share of ownarship of such co-owner shall

be revocable oniy by such co-owner.

2.8  QOrder and Conduct of Business. The order of business at all mestings of the
Association shall be generally as follows:

(a) Roil cali;

{tx) Proof of notice of meeting;

{c} Reading of minutes of preceding meeting;

{d) Reports of officers;

(&) Reports of Board of Direclors;

6 Reports of committees (if any);

{q) Election of inspectors of election {when requirad);
(h) Election of members of the Board of Directors (when requirad);
(i} Appointment of auditor;

() Unfinished business; and

{k) New business.

All meetings shall be conducted in accordance with the most current edition of Robert's
Rules of Order.

29 Commiltees. The Association may create and appoint such general or special
committees as the affairs of the Association may require and define the autharity and duties of such
commitiees.

2,10 Prohibited Acts of Association Employees. No employee of the Association shall
engage in selling or renting Apartments in the Community, except Association-owned Apartments,
uniess such activity is approved by an affirmative vote of sixty-five percent (65%) of the Owners.
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3. BOARD OF DIRECTORS

3.1 Number and Qualification. The affairs of the Association shall be govemed by the
Board of Direciors. The Board of Directors shall be composed at least of nine (8) Persons, unless
not less than sixty-five percent {65%) of all apartment owners vote by mail ballot, or at a special or
annual meeting, to reduce the minimum number of direciors; provided, howsver, thatthe number of
Directors may be reduced {but to no fewer than three} if not less than sixty-five percent (65%) of all
Apartment Owners vote, by mail baliot or at a special or annual meeting, to reduce the minimum
number of Directors. All but one member of the Board of Directors shall be elected by the Owners
of Residences (each, a "Residential Director") in accordance with the provisions of
Section 2.86(b)}{i). One member of the Board of Directors shall be elected by the Owners of
Commercial Apartments (the "Commercial Director”) and such Commercial Director shall be an
Owner of a Commercial Apartment. The Residential Directors and the Commercial Director shall be
collectively kKnown as the "Directors." All Directors shall be either Owners, co-Owners, or vendees
under an Apartment agreement of sale. An officer of a corporate Owner, the general partners of a
general or limited partnership Owner, and the fiduciary or officer of a fiduciary Owner, respectively,
shall be deemed to be Owners for the purposes of this Section. There shail not be more than one
representative on the Board of Directors from any one Apartment. No resident manager or
employee of the Managing Agent shall serve on the Board. For so long as Declarant shall own an
Apartment or Apartments within the Community, and for a period of two (2) years thereafter,
Declarant may appoint a non-voting "ex-officic” member of the Board of Directors. Declarant shall
not exercise this right, howaver, should Declarant's representative serve as an elected member of
the Board of Directors. Any ex-officio member of the Board of Directors may be excluded from
executive sessions of the Board of Directors upon a majority vote of the Board of Directors. Any ex-
officio member shall have all rights, privileges, and protections as an elected member of the Board
as provided under these Bylaws, with the sole excaption that such ex-officio member shall be non-
voting.

32 Election and Term of Office. The election of Directors shall be by secret written baliot
at each annual meeting and any special meeting called for that purpose. Directors shall hold office
for a period of two years and until their respective successors have beern elected, subject fo removal
as herein provided; except that, with respect to Residential Directors, at the first annual meeting of
the Association, the number of Persons to equal a majority of Residential Directors (but no more)
who receive the largest number of votes shall be elected for terms of two years, and the remaining
Residential Directors shall be eiected for a term of one vear. Thereafter, at the expiration of the
term of office of each of the initial Residential Directors, each successor Residential Director shall
be elected for a term of two ysars.

3.3  Inspectors for Voting and Elections. Before any meeting of the Association at which
voting will take place, the Board shall appoint inspectors of the voting at the meeting, including the
voting for the election of Directors. The number of inspectors will be either one or three. The
inspector or inspectors will: (a) determine the number of votes that may be cast; the authenticity,
validity, and effect of proxies, pledges, and other documents purporting to give a Person the right to
represent, act, and vote for an Owner; (b) receive votes, ballots, and consents; (c) hear and
determine all challenges, questions, and conflicts relating in any way to the right to cast voles;
{d) count and tabulate all votes and consents; (e} decide when the polls will close; () determine the
results of all votes and elections; (g) do other acts that may be proper to conduct the vote or election
with faimess {o all Owners; and (h) perform such duties impartially, in good faith, fo the best of his,
her, or their ability and as quickly as practical. The decision, act, or certificate of a majority of
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inspectors, if there are three, or of the single inspector will be effective. Any facts stated in any
sffective raport or certificate shall be presumed fo be accurste.

34 MNomination for Election {c the Board,

{a) Residential Directors Nominating Commitiee. The Board will appoint a
commitiee composed of Owners of Residences to nominate Owners for election to the Board at
each annual meeting. This committee will make their selections at ieast 60 days before the dale of
each such mesting. The list of nominess must also include any qualified Parson nominated in any
petition signed by at least five percent of the Residence Owners for Residential Directors, if received
by the Board not less than 60 days before the meeling. This list of nominees must be sent to each
QOwner. If the list is prepared before the nolice of meeting is sent, it must be sent with the notice.
Each Person nominated must be placed on the ballot at the meeting. Atthe mseting, however, any
Owner present may nominate any other qualified Person for Residential Director, and the Person so
nominated must be added to the ballot.

(b) Commercial_Director Nominating Committee. The Board will appoint a
commitiee composed of Owners of Commercial Apartments to nominate Owners for election o the
Board at each annual meeting. This commitiee will make their selections at least 60 days before the
date of each such meeting. The listof nominees must also include any qualified Person nominatad
in any petition signed by at least five percent of the Owners of Commercial Apartments for
Commercial Directors, if received by the Board not less than 60 days before the meeling. This list of
nominees must be sent io each Ownar. If the list is prepared before the notica of meeting is sent, it
must be sent with the notice. Each Person nominated must be placed on the ballot at the meeting.
At the meeting, however, any Owner present may nominate any other qualified Person for
Commercial Director, and the Person so nominated must be added to the baliot.

3.5 Candidates for Election to Board of Directors. £ach candidate for election or reelection
to the Board of Directors may submit to the Board, for distribution to each member of the
Association prior to the election, a personal biography which shall include a disciosure of any
significant businaess connection, financial or otherwise, with any current insurer or the Managing
Agent of the Community.

38 Removal Atanyregularorspecial meeting of the Association duly called, any one or
more Directors may be removed with or without cause by a Majority of Owners, and a successor
shall then and there be elected for the remainder of the ferm to fill the vacancy thus created;
provided, however, that Residential Directors may only be removed by a vote of a Majority of
Qwners of Residencas and the Commercial Director may only be removed by a vote of a Majority of
Owners of Commercial Apartments. If any such removal and replacement is to occur at a special
meeting, the cail for such meeting shall be by the President or by a pstifion to the Sacrefary or
Managing Agent signed by not iess than twenty-five percent (25%) of the Residence Qwners, if the
pefition relates to a Residential Director, and by not less than twenty-five percent (25%) of the
Owners of Commercial Apartments, if the petition relates to a Commerciai Director; provided,
however, that if the Secretary or Managing Agent does not send out the notices for the special
meeting within fourteen (14) days of receipt of the petition, the petitioners shall send out the notices
for the special meeting. Any member of the Board whose removal has been proposed by an Owner
shall be given an opportunity to be heard at the mesting. Any Director who shall miss three
consecufive meetings of the Board may be remaved by vote of a majority of the remaining Directors,
even though they may constitute less than a quorum; provided, however, that this right of removal
shall be without prejudice to the Apartment Owners' right to remove Directors as provided above in
this Section 3.8. Upon removal of a Director by the remaining Directors of the Board, the President
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shail schedule a special Association meeting to slect a replacement Director within sixty (60) days
from the date of the former Director's removal. If the President fails to so schedule a special
Association meeting, the cali for such meeting may be made by a pelition to the Secretary or
Managing Agent signed by not less than twenty-five percent (25%) of the Apartment Owners. The
replacement of the Director removed by the Board shall be in accordance with all applicable
requirements and procedures in these Bylaws far the replacement of Directors including, but not
fimited to, any applicabie provisions relating to cumulative voting. Any Director removed by the
Board shall not be eligible for reelection to the Board for a period of one year after such Director's
rermoval.

3.7  Vacancies. Vacancies in the Board caused by any reason other than the removalof a
Director by the Association or by the Board shall be filled by a vote of a majority of the remaining
Diractors at a special meeting held promptly for that purpose, even though the Direclors present at
such meeting may constitute less than a quorum. A vacancy may also be filled at a special mesting
of the Association whether or not calied for that purpose. Each Person so elected shail be a
Director for the remainder of the term of the Director whose vacancy is filled (uniess sooner
rernoved) or until a successor is elected at the next annual mesting of the Association. The death,
incapacity, or resignation of any Director, or such Director's ceasing to be an Owner or co-Owneror
the vendee of an Apariment shall cause such office to be vacant.

3.8  Meetings of the Board of Directors.

(a) Annual Mestings. An organizational meeting of the Board and each annual
meeting thereafier shall be held at the place of and immediately following the annual meeting of the
Association. No separate notice other than the natice of the annual meeting of the Association shall
be necessary for such meeting. At such meeting the Board shall elect the officers ¢f the Association
for the ensuing year,

{b) Regular Meelings. Regular meetings of the Board may be hsld at such time
and place as shall be determined from time to time by a majority of the Board. The Board shali meet
at least once a year in addition to the annual meeting. Declarant, when acting as the Board as
provided in Section 2.2{a), may act without a formal meeting, call, or notice.

{c) Special Meetings. Special meetings of the Board may be called by the
President and will be called by the Secretary promplly upon the written request of at lsast three
Directors.

(&) Open and Executive Sessions. All meetings of the Board, other than executive
sessions, shall be open to 2ll Owners, and Owners who are not Directors may pariicipate in any
deliberation or discussion, other than sxecufive sessions, uniess a majority of a quorum of the Board
votes otherwise. The Board, with the approval of a majority of a quorum of its members, may
adjourn a meeting and reconvene in exacutive session fo discuss and vote upon personnel mafters
or litigation in which the Association may become involved or orders of business of a similar nature.
The nature of all business to be considered in executive session shall first be announced in open
session. Whenever practicable, notice of all Board meetings shall be posted by the resident
manager, if any, or a member of the Board in prominent locations within the community seventy-two
{72) hours prior to the meeting or simultaneously with notice to the Board.

(e)  Alendance By Telephone. Members of the Board or of any commitiee may
participate in a meeting by means of a conference telephone or similar communication equipment by
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which ail Persons participating in the meetfing can hear each other at the same time. Participation
by such means shall constitule presence in person at such a meeting.

) Conduct of Meefings. All mestings of the Board shall be conducted in
accordance with the most current edition of Robert's Rules of Crder.

3.9 Notice. Fourteen (14) days prior written notice of reguiar meetings of the Board, if
practicable, and at least three business days prior written notice of special meelings shail be given
to each Director, either personally or by telephone or facsimile transmission, and shail state the time,
place, and purpose of such meeting. Whenever practicable, notice of all board meetings shall be
posted by the Managing Agent or a member of the Board in prominent locations within the
Communily seventy-iwo {72) hours prior to the meeting or simultaneously with notice to the Board of
Directors,

3.10 Waiver of Nofice. A Director may waive notice of any meeting of the Board in writing,
and such waiver shall be deemed equivalent to the giving of such nofice. Aitendance at a meeting
shall constitute a waiver of notice of the time, place and purpose of the mesting. If all the Direclors
are present at a meeting of the Board, notice shall not be required and any business may be
transacted at such meeting.

3.11  Quorum of Board of Directors. At all meetings of the Board, a majority of the total
number of Directors established by these Bylaws shall constitute a quorum for the transaction of
business. The votes of a majority of the Directors present at a meeting at which a quorum is present
shall constitute the decision of the Board. A Director may not cast a proxy at any meeting. If less
than a quorum shall be present at any meeting of the Board, a majority of those pressnt may adjoumn
the meeting from fime fo time. At any such adjourned mesting at which a quorum is present, any
business which might have been transacted at the meeting originally called may be transactsd
without further notice.

312 Conflicts of interest. A Director may not vote at any mesting on any issue in which
such Director has a conflict of interest. A Direclor who has a conflict of interest conceming any
issue before the Board shall disclose the nature of the conflict of intarest 1o the Board prior to the
vote on that issue at the meeting of the Board, and the minutes of the meeting shall record the fact
that a disciosure was made. The determination of whether a confiict of interest exisis as o a
particular Director or Directors shall be determined by a majority of the non-interested Directors,
which determination shall be conclusive and binding on all parties. If abstentions for such a reason
wouild result in less than a majority being able to vote, the Directors who do not abstain shall 2ppoint
one or more Persons as temporary Directors {0 vote on the matter in question.

3.13 Compensation. Directors shall not recsive any compensation from the Association for
acting as such other than a reasonable fee for attendance at the meetings of the Board as sat by the
Owners at the annual meeting. The Directors may expend Association funds, which shall not be
deemed o be compensation to the Directors, to educate and train themselves in subject areas
directly related to their duties and responsibilities as Direclors; provided that the approved annual
operating budget include these expenses as separate line items. These expenses may include
registration fees, books, videos, tapes, other educational materials, and economy fravel expanses.
Except for economy travel expenses within the State of Hawail, all other travel expenses incurred
under this subsection shall be subject to the requirements of Section 514A-82{b) (10) of the Act.

3.14 Fidelity Bonds. The Board shall require that the Managing Agent and all Directors,
officers, trustees, employees, and volunteers responsible for handling funds belonging to or
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administered by the Association furnish adequate fidelity bonds naming the Association as the
insured and providing coverage in such amounts as the Board deems adeguate, but in no eventin
any amount less than any minimum amount required under the Act. The premiums on such bonds,
if paid by the Association, shall constitute a common expense. Every such bond shall:

() Provide that the bond(s) may not be canceled or substantially modified
{including canceliation for nonpayment of premiums) without at least sixty (60) days prior written
nolica to the Board, the First Morigagees of record with respect to any Apariment or any interest
therein and every other Person in interest who shall have requested such notice; and

{b) Contain a waiver of any defense based upon the exclusion of Persons who
serve without compensation from any definition of the term “"employee” or similar term, and, by
appropriate endorsement, provide coverage for any such Persons not otherwise covered.

3.15  Community Documents. The Association shall, at its expense, provide all Board
members with a current copy of the Declaration, these Bylaws, any Community Rules andfor
Architectural Guidelines in effect, and, annually, a copy of the Act.

3.16 Fiduciary Duty. Each Director shall have a fiduciary duty to the Association in the
performance or discharge of his or her responsibilities as a Director.

4. OFFICERS

4.1 Designation and Qualification. The principal officers of the Association shall be the
Prasident, Vics President, Secretary, and Treasurer, all of whom shall be elected by the Board. The
Board may appoint such other officers as in its judgment may be necessary. The President and
Vice President shall, but no other officers need, be members of the Board. One individual may hold
no more ihan one office. An Owner shall not act as both an officer of the Association and an
employee of the Managing Agent.

4.2  Election of Officers. The officers of the Association shall be elected annually by the
Board and shall hold office at the pleasure of the Board.

4.3 Removal. Any officer may be removed with or without cause by tha affirmative vole of
a majority of the Board. Vacancies may be filled by the Board at any regular meeting or at a special
meeling of the Board called for such purpose.

44  President. The President shall be the chief executive officer of the Association and
shall preside at all meetings of the Association and of the Board. Subject o the control of the
Board, the Prasidant shall have all the general powers and duties which are incident to the office of
president of a corporation organized under the laws of the State of Hawaii, including, but not limited
to, the power to appoint committees from among Owners as the President may, in his or her
discretion, decide to be appropriate to assist in the conduct of the affairs of the Association. The
President shall also have such other powers and duties as may be provided by these Bylaws or
assignad from time to time by the Board.

45  Vice President. The Vice President shall assume and perform the duties of the
President in the absence or disability of the President or whenever the office of President is vacant.
if neither the President nor the Vice President is abie fo act, the Board shall appoint some other
member of the Board to act temporarily in the place of the President. The Vice President shall also
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have such other powers and duties as may be assighed from time to ime by the Board or by the
President.

46  Secretary. The Secrelary shall attend and keep the minutes of all mestings of the
Owners and the Board, shall maintain and keep a continuous and accurate record of the ownership
of all Apartments, shall have charge of such books and papers as the Board may direct, kesp the
minute book wherein resolutions shall be recorded, and shall in general perform all the duties
incident to the office of secretary of a corporation organized under the laws of the State of Hawaii.
Duties of the Secratary may be delegated to the Managing Agent or to an assistant secretary subject
to the Secretary's supervision.

4.7  Treasurer. The Treasurer shall be responsible for the keeping of full and accurate
financial records and books of account showing all receipts and disbursements, and for the
preparation of all required financial data and reports. The Treasurer shall be responsible for the
deposit of all moneys and other valuable effects of the Association in such depositories as may be
designated by the Board of Directors; and shall, in general, perform all the duties incident to the
office of treasurer of a corporation organized under the laws of the State of Hawail. Duties of the
Treasurer may be delegated to the Managing Agent subjec! to the Treasurer's supervision.

4.8 Compensation. No Person shall receive any compensation from the Association for
acting as an officer but may be reimbursed for actual expenses incurred in the course of performing
such officer's duties.

4.9  Auditor. The Association shall appoint annually a certified public accountant or
accounting firm as auditor, who shall not be an officer of the Association nor own any interest in any
Apartment, to audit the books and financial records of the Association as required by law or these
Bylaws, or directed additionally by the Board. ‘

5  ADMINISTRATION

5.1 Management. The Board of Directors shall have the powers and duties necessary for
the management and operation of the Community, for the adminisiration of the affairs of the
Association, and for the performance of all duties and obligations placed on the Board by the
Community Documants, and may do all acts and things except those that may not be delegated by
the Association to the Board of Directors by the Act, the Declaration or these Bylaws. Such powers
and duties of the Board of Directors include, without limitation, the following:

{a)  To contract and incur liabilifies in connection with the exercise of any of the
powers and duties of the Board;

{s]] To have custody and control over all funds of the Association, opan bank
accounts on behalf of the Association, and designate the signatories of those accounts;

{c) To keep books of accounts and records with respect to the Community as
provided in the Act and these Bylaws;

{d)  Tomaintain, repair, replace, and restore the Common Elements and make any
additions and alterations thereto;
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(e) To make additions, alterations, and improvements o the Property and repair
and restore the Property in accordance with the provisions of the Act, the Declaration or these
Bylaws after damage or destruction by fire or other casualty or as a result of condemnation;

H To purchase, maintain, and replace any equipment and provide all water and
utility services required for the Common Elements;

@) To provide each Apartment with all water, sewer, electricity, and other utility
services the Board shall deem necessary, either at the expense of such Apartment or as a commaon
expense, as determined by the Board,

{h} To purchase or provide all other materials, supplies, fumiture, iabor, and
services required by these Bylaws or by law, or which the Board, in its discretion, deems necessary
or appropriate for the proper operation and maintenance of the Property, or which are used in
common or jointly by the Common Elements and Apartments, in each case to the extent such goods
and services shall not be otherwise provided,

(i To have access to each Apariment from time {o time during reasonable hours
as may be necessary for the operation of the Property or for making emergency repairs therein
necessary o prevent damage to the Common Elements or to another Apartment or Apartments;

(i) To maintain and repair any Apartment, if such maintenance or repair is
necessary, in the discretion of the Board, to protect the Common Elements, Limited Common
Elements or any other portion of the Property and if the Owner or Owners of the Apariment shail
have failed or refused to perform the rmaintenance or repair within a reasonable time after written
notice of the necessity of maintenance or repair shall have been delivered by the Board to the
Owner or Owners. The Board shall levy a Special Assessment against such Apartment for the cost
of such maintenance or repair and any attorneys’ fees and other expenses incurred in levying and
collecting such Special Assessment;

(k) To employ, supervise, and dismiss such personnel as may be necessary for
the operation, repair, maintenance, and replacament of the Common Elements;

{ To procure legal, accounting, and management services nacessary or propar
for the operation of the Properly or the interpretation, enforcament or implementation of the
Declaration, these Bylaws and any other material documents affecting the Property;

{m}  To obtain and maintain in effect all policies of insurance and bonds as may be
required or authorized by the Declaration, these Bylaws, the Board, or the Act;

() To cause to be prepared and to approve a budget covering the itemized
estimated income of the Community, if any, from all sources and the estimated cost of maintaining
and operating the Community during the ensuing fiscal year, including the reserves established by
these Bylaws and any other reasonable reserves for such purposes, less any surpluses from the
operation of prior years, if any;

(0} To prepare and approve a schedule of monthly Assessments against each
Owner for such Owner's proportionate share of such estimated cost of maintaining and operating
the Property for such ensuing year and to levy and collect alt monthly and Special Assessments of
the common expenses and other charges payabie by the Owners;
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<} To pay all common expenses which the Association is required to pay pursuant
io these Bylaws or by law or which in the Board's opinion shall be necessary or propar for the
operation and maintenance of the Property or for the enforcement of these Bylaws, provided that if
any such payment is required because of the particular actions of negligences by any Owner, the cost
thereof shall be specially assessed to that Owner;

{q) Ta pay and discharge any lien, encumbrancs, tax or assessment levied against
all or any portion of the Property which may in the opinion of the Board constitute a lien against the
Property or against the Common Elements or Limited Common Elements rather than merely against
the interest of particular Owners. If one or more Owners are responsible for the existence of any
such lien, they shall be jointly and severally liable for the cost of discharging such lien and for the
costs incurred by the Board by reason of such lien;

{r) To enforce the provisions of the Community Documents and establish, assess,
and collect such penailies and fines, and any interest as the Board deems appropriate with respect
to such enforcement, including penalties, fines, and interest for failure or refusal to pay on demand
ali costs and expenses required to be paid hereunder; provided that such penaities, fines and
interest are not inconsistent with the law or the provisions of these Bylaws or the Declaration. The
unpaid amount of such penalties and fines against any Cwner shall constitute a lien against the
Owner's interest in the Owner's Apartment that may be foreclosed by the Board or the Managing
Agentin the same manner as provided in the Act for the foreclosure of a lien for common expenses;

{s) To notify all Persons having any interest in any Apartment, according to the
Association's record of ownership, of delinquency exceeding sixty (60) days in the payment of any
Assessment against such Apartment;

) From time fo time {o adopt and amend and enforce Community Rules that
govemn the details of the operation and use of the Proparty, including, without limitation, Community
Rules that apply only to Residences or only to Commercial Apartments, provided, howevar, that no
Community Rule adopted by the Board shall be effective if disapproved by a Majority of Owners ata
meeting duly called for such purpose. Nothing herein shall be construed 1o require that a meeting of
the Association be called for the purpose of approving or disapproving Community Rules adopted by
the Board of Directors,

(u) From time to time and as provided in and subject to the requirements of the
Declaration, {0 appoint members of the Architectural Committee and to adopt, amend, repeal and
enforce Architectural Guidelines, to ensure that proposed plans and Improvements delineated
therein are in conformance with and are harmonious with the exterior design and existing materiais
within the Community. The Architectural Guidelines shall apply to all Apartments; provided,
however, the Board may adopt guidelines that apply only to Residences and/or only to Commercial
Apartments, The Architectural Guidelines adopted shall include guidelines applicable to the
Residences and Commercial Apariments and may include and may include Guideiines that apply
only to Residences and/or only to Commercial Apariments;

v To grant easements and to enter into leases or licenses of and related to the
comman areas and elements described in H.R.S. 514A-13(d)(2) and Common Elements not
intended for special purpose for periods exceeding five (5) ysars but not exceeding twenty (20)
years, without the requirement to (i) secure the approval of the Apartment Owners, or {ii) make such
grants or such leases or licenses subject to termination on sixty (60) days notice as described in
H.R.8. 514A-13(d){2); provided, further, however, the Board may lease or otherwise use for the
benefit of the Association portions of the Common Elements which are not actually used for an
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originally intended special purpose, as determinad by the Board of Directors, provided that unless
the approval of seventy-five percent (75%) of the Owners is obtained, any. Provided such lease
shall not have a term of more than five vears and shall contzin a provision that the lease or
agresment for use may be terminated by either party thereto on not mors than sixty (60} days'
written nofice;

{w) To lzase or otherwise use for the banefit of the Association those Common
Elsments not falling within Subsection {(u) above, upon obtaining (i) the approval of seventy-five
parcent (75%) of the Owners, including all dirsctly affected Owners and all Owners of Apariments to
which such Common Elements are appurtenant in the casse of a Limited Common Element, and
{it) approval of all Mortgagees of record on Apartments with respect to which Owner approval is
required by (i) above, if such lease or use would be in derogation of the interest of such Mortgagees,

{x) To purchase, lease, or otherwise acquire any Apartment in the Community in
the name of the Board of Direcfors or its nominee, corporate, trust, or otherwise, on behalf of the
Association and thereafter sell, lease, mortgage, vote the common interests appurtenant to, and
otherwise hold or deal with such Apartment. The Board of Directors may organize corporations fo
act as nominees of the Board of Directors in acquiring title to or leasing of Apartments on bahalf of
the Association;

(v} To purchase any Apartment in the Community at foreclosure or other judicial
sales in the name of the Board of Direciors or its nominee, corporate, trust, or otherwise, on behalf
of the Association.

_ {z) Subject to any approval requirements and spending iimits cantained in the
Declaration and these Bylaws, fo borrow money with or without security to be used by the
Association for the repair, replacement, maintenance, operation, or administration of the Common
Elements of the Community, or the making of any additions, alterations, or Improvements thereto.
The cost of such borrowing, including, without limitation, all principal, inferest, commitment fees, and
other expenses payable with respect to such borrowing, shall be a common expense of the
Community, provided that a Majority of Owners give written consent fo such borrowing, having besen
first notified of the purpose and use of the funds;

{aa) Todelagate its powers and duties to the Managing Agent, and to commitiees,
agents, officers, representatives, and employees;

{bb) To grant an easement across the Common Elements for any “reasonable
purpose,” which term shall inciude, but shall not be limited to, those purposes which are necessary
{0 the operation, care, upkeep, maintenance, and repair of any Apariment, the Common Elements
;or any Limited Common Elements in the Community;

{ce)  Tokeep, or cause the Managing Agent to keep, an accurate and current listof
members of the Association and their current addresses and names and addresses of the vendess
under agraements of sale, if any, and

{dd)  On behalf of the Association, to enter into one or more agreements or contracts
with the association(s) of Apartment Owners of a condominium community or condominium
communities adjacent to or in the vicinity of the Community as necessary or convenient to provide
for the joint satisfaction of insurance requirements, on-site management functions, and other itemns
of common interest betwsen the Association and such other association(s), as may be desirable in
the interest of efficiency and/or economy for the provision of such items. In such event, the joint
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expenses relating to such shared items shall be allocated among the participating associations
based on the relative total net living floor area of ali Apartments in each of the participating
condominium communities, or in such other manner as may be reasonably determined fair and
appropriate by the Board and the other participating associations.

{ee) Togrant easements and to enter into leases or licenses, of and related fo the
common areas and slements described in HRS 514A-13(d)(2), for periods exceeding five (5) vears
but not exceeding twenty (20) vears, without the requirement to (i) secure the approval of the
Apartment owners, or (ii) make such grants or such leases or licenses subject to termination on sixty
{80) days notice as described in HRS 514A-13(d)X2).

(N To grant easements and to enter into leases or licenses of and ralated to the
common areas and elements described in H.R.S. 514A-13(d)(2) for periods exceeding five (5) years
but not exceeding twenty (20) vears, without the requirement to (i} secure the approval of the
Apartment Owners, or (ii) make such grants or such leases or licenses subject to termination on
sixty (60) days notice as described in H.R.S. 514A-13(d)(2).

Nothing herein contained shall be construed to give the Board authority to conduct an
active business for profit on behalf of the Owners, or any of them, or the Association. Anything
contained herein to the contrary notwithstanding, the Board shall have no power to impair the use
and enjoyment of an Apariment or the Limited Comimon Elements appurtenant thersto in a manner
inconsisient with the Declaration or these Bylaws.

52  Employment of a Managing Agent. Except as otherwise provided in the Declaration
with respect to the initial Managing Agent, the Board {(on behalf of the Association) shall at all times
employ a responsible company duly registered with the Real Estate Commission and licensed fodo
businass in the State of Hawali as Managing Agent to manage and confrol the Property, subject at
all times to direction by the Board and subject also to the primary rights and responsibility of the
Association, with such administrative functions as shall be delegated by the Board. The
compensation of the Managing Agent shall be determined by the Board.

The Managing Agent shail have such powers and duties as may be necessary or
proper in connaction with (a) supervision of the immediate management and operation of the
Property; {b) maintenance, repair, replacement, and restoration and any additions or alteration of the
Common Elements, (c)the purchase, maintenance, and replacement of any eguipment,
{d) provision for utilities services to the buildings and the various Apartments; (e) employment,
supervision, and dismissal of such personnel as it deems necessary for the maintenance and
operation of the Property; (f) execution of contracts with others for the fumishing of such services as
it deems proper for the Community, (g) preparation of a proposed budget and schedule of
Assessments; (h) collection of all Assessments and payment of all bills; (i) purchase of such
insurance as is contemplated by these Bylaws; (j} custody and control of all funds, (k} maintenancs
of books and records on a cash basis; and () preparation of financial reports.

Declarant, or such Managing Agent as Declarant may designate, shall act as the initial

Managing Agent for the Community. If the initial management contract is for a term of more than
one year, it shall provide that it may be terminated by either party at the end of the first year or at any
time thereafter upon not less than ninety (90) days written notice; however, if Declarant or a division,
subsidiary, or affiliate of Declarant acts as the first Managing Agent, such management contract
shall be subject to termination by either party thereto on not more than sixty (60) days written notice.
The termination of any iniial management contract shall be without payment of any termination fee
to the Managing Agent. in no event shall the management contract be for a term exceeding three
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years, and any such management coniract shall be subject to termination, without penalty, by either
party thereto on not more than ninety (90) days written notice. No decision by the Board of Directors
to terminate professional management of the Community may be made without the prior written
consent of at ieast seventy-five percent (75%) of the institutional holders of First Mortgages on
Apartments (based upon one vote for each such First Morigage).

The Board of Directors may in its discretion limit any of the powers granied to the
Managing Agent in these Bylaws or grant additional powers o the Managing Agent.

5.3 Execution of Instruments. All checks, drafts, notes, acceptances, conveyances,
contracts, and other instruments shall be signed on behalf of the Association by such officer or
officers as shall be provided by general or special resolution of the Board or, in the absence of any
such resolution applicable fo such instrument, by the President and the Vice Prasidant, or by the
President or the Vice President and the Treasurer or the Secretary.

54  Deposits of Association Funds. The funds of the Association shall be deposited in
financial institutions in the State of Hawaii whose deposits are insured by an agency of the United
States, held by a corporation authorized to do business HRS 412:8-100 through 8-403, or invested
in obligations of the United States government. The funds in the general operating account of the
Association shali not be commingled with funds of other activities such as lease rent collections and
rental operations, nor shall the Managing Agent commingle any Association funds with its own
funds. For purposes of this Section, lease rent collections and rental operations shall not include
the rental or leasing of Common Elements conducted on hehalf of the Board of Directors.
Association funds shall not be transferved by telephone between accounts. Directors shall not
spend Association funds for their travel, Directors’ fees and per diem, unless a Majority of Owners
approve of these expenses,

5.5 Books and Records of Account.

{z) Financial Records, The Board of Directors will maintain or cause to be
maintained accurate and complste books of account and other financial records on a cash basis in
accordance with recognized accounting practices. The records shall include, without limiting the
generality of the foregoing, detailed and accurate records in chronological order of all receipts and
expenditures of the Association, specifying and itemizing all expenses paid or incumred in connection
with the maintenance, repair, restoration, and replacement of the Common Elements and any other
expenses incurred, all vouchers authorizing payment of such expenses, and monthly statements
showing the total curent delinquent amount of unpaid Assessments for common expenses.

(b}  Annual Statements. Within ninety (80) days after the end of each fiscal year of
the Association, the Board will render or cause to be rendered to each Owner a balance shestand a
statement of all receipts and disbursements, including Assessments received and receivable, during
the preceding vear.

(e Audit. The Association shall require an annual audit of the Association's
financial accounts and no less than one yearly, unannounced verification of the Association's cash
balance by an independent public accountant. A copy of the annual audit shall be made available to
each Apariment Owner in accordance with the requirements set forth in section 514A-96(b) of the
Act.

58  Record of Ownership. The Board of Directors or the Managing Agent under the
direction and supervision of the Board, will keep an accurate and current record of the names and
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addresses of members of the Association, their tenants, Morlgagees, and vendess under
agreemants of sale, and sach Owner's common inferest. Every Owner and purchaser under an
agreement of sale shall promptly cause to be duly Recorded and filed with the Association the
instrument conveying the Owner's inderest in an Apariment 1o such Owner or other evidence of the
Ownaer's title or interest in an Apartment. The Secretary shall maintain all such information in the
record of ownership of the Association. Each Owner shall pay the Association or the Managing
Agent on demand a service charge in an amount fixed from time to time by the Board (but not mors
that $128.00) for the registration on the records of the Association of a change in the ownership of
an Apanmsnt,

5.7  Minutes of Meefings. The Association shall maintzin minutes of all mestings of the
Board of Direclors, the Association, and their committees. The minutes shall include the recordad
vote of sach Board member on all motions excepf those voted on in executive session.

58 Location and Inspection of Books and Records.

(@)  Location. All of the Association's books and records shall be kept at the
Community or at such other convenient place within the State of Hawaii as the Board shail
designate, and in accordance with the requirements of the Act. Subject to the provisions of Section
5.8(b}, the Board of Diractors shall establish reasonable rules with respect 1o notica to be given to
the custodian of the records by an Owner desiring to make inspection, the hours and days of the
weak when such inspection may be made, and the payment of the cost of reproducing copies of
documents 50 requested:

b} Inspection of Financial Records and Minutes.

{i) The Association's most current financial statement and minutes of the
Board's meetings, once approved, shall be available to any Owner, Mortgagees or their duly
authorized representatives, at no cost or on twenty-four (24) hour loan, at a convenient location
designated by the Board.

(i) Minutes of meatings of the Board and the Association for the cumrent
and prior year shall be available for examination by Apartment Owners, Morlgagees or their duly
authorized representatives, at convenient hours at a place designated by the Board. Minutes of
meetings shall include the racorded vote of each Board member on all motions except motions
voted on in executive session. Copies of meeting minutes shall be provided to any Owner upon the
Owner's request provided that the Owner, Morigagees or their duly authorized representatives, pay
a reasonable fee for duplicating, postage, stationery, and other administrative cosis associated with
handiing the request.

(i)  Financial statements, gensral ledgers, the accounts raceivable ledger,
accounis payable ledgers, check ledgers, insurance policies, contracts, and invoices of the
Association for the current and prior year and delinguencies of ninsty days or more shall be
available for examination by Apartment Owners, Morigagees or their duly authorized
representatives, at convenient hours at a place designated by the Board; provided:

(A)  That the Board may require Owners, Mortgagees or their duly
authorized representatives, to furnish to the Association a duly executed and acknowledged affidavit
stating that the information is requested in good faith for the protection of the interests of the
Association or ifs members or both; and
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{B) That Owners, Worlgagees or their duly authorized
represeniatives, pay for administrative costs in excess of eight hours per year. Copies of thess
items shall be provided to any Owner, Mortgagess or their duly authorized representatives, upon
such person's request, provided that the Owner, Morigagees or their duly authorized
representatives, pay a reasonable fee for duplicating, postage, stetionery, and other administrative
costs associated with handling the request.

{iv) Owners, Morigagses or their duly authorized representatives, shall also
be permitied fo view proxies, fally sheets, ballots, Owners' check-in lists, and the ceriificate of
election for a period of thirty (30) days following any Association mesting; provided:

(A}  That the Board may require Owners, Mortgagees or their duly
authorized representatives, to furnish io the Association a duly executed and acknowledged affidavit
stating that the information is requested in good faith for the protection of the interest of the
Association or its members or both; and

(BY That Owners, Morigagees or their duly authorized
representatives, pay for administrative costs in excess of eight (8) hours per vear. Proxies and
ballots may be destroyed following the thirty (30) day period. Copies of tally sheets, Owners' check-
in lists, and the certificates of election from the most recent Association meeting shall be provided to
any Qwner upon the Qwner's request, provided that the Owner pay a reasonable fee for duplicating,
pastage, stationery, and other administrative costs associated with handling the request.

{v) Owners, Mortgagees or their duly authorized representatives, mayfile a
written request with the Board o examine other documenis. The Board shall give writlen
authorization or written refusal with an explanation of the refusal within thirty (30) calendar days of
receipt of the request.

(€} Members List. Each Owner shall promptly file with the Board of Directors a true
and complete copy, as Recorded, of each Apartment Dead, lease, Morigage, agreement of sale,
assignment, or other instrument whereby such Owner acquires, encumbers, or disposes of an
inferestin an Apartment. The Board or Managing Agent, under direction of the Board, shall keep an
accuraie and current list of members of the Association and their current addresses and the names
and addresses of the vendees under agreements of sale, if 2ny. Tha list shall be maintained ata
place designated by the Board and a copy shall be available at cost o any member of the
Association as may be provided in the Community Rules or, in any event, fo any member who
furnishes to the Managing Agent or the Board of Directors an affidavit stating that the list will be
used by the Owner personally and only for the purpose of soliciting votes or proxies or providing
information to other Owners with respact to Association matters and that the list will not be used or
furnished to any other Person for any other purpose.

@) In addition to the foregoing, Owners shall have such rghts of accass to
Association records as are provided in HRS §514A-83.5.

5.9  Representation. The Board may represent the Association or any two or more Owners
in any action, suit, hearing, or other proceeding affecting the Association, the Common Elements, or
more than one Apartment and, on its or their behalf may institute, defend, intervene in, prosacute,
and settie any such actions, suits, and proceadings, without prejudice to the rights of any Owners
individually to appear, to sug, or be sued. Service of process on two or more Owners in any such
action, suif, or proceading may be made on the President.

Bylaws 23
27205-1 7 307806.3 / 34-03



540 - Liability and Indemnify of the Board of Directors and Officers. The Directors and
officers of the Association shall not be liable to the Owners for any mistake of judgment or
otherwise, except for their own gross negligence or willful misconduct. The Association shalt
indemnify each Director and officer of the Association against all costs, expenses, and liabilities
which may be incurred by or imposed on such Diractor in connection with any claim, action,
proceeding, investigation, or inquiry made, instituted, or threatened in which such Person may be
involved as a party or otherwise by reason of such Person’s being or having been a Director or
officer of the Association, or by reason of any past or future action taken, authorized, or approved by
such Director or officer or any omission to act as a Director or officer, whether or not such Person
continues to be such Director or officer at the time of the incurring or imposition of such costs,
expenses, or liabilities. Such costs, expenses or liabilities shall include judgments, amounts paid in
compromise settiements, and amounts paid for services of counsel and other related expenses
except those costs, expenses, and iiabilities as shall relate to matters as to which such officer or
Diractor shall. be finally adjudged fo be, or shall be, liable by reason of gross negligence or williul
misconduct toward the Association in the performance of such Person's duties as a Director or
officer. In the absence of a final adjudication of the existence or nonexistence of a Director's or
officer's liability to the Association, the determination of whether a Director or officer has acted with
gross negligence or willful misconduct may be made (i) by the Board of Directors by a majority vote
or a quorum consisting of disinterested Directors, or (if) if such quorum is not obtainable, or, even if
obtzinable a quorum of disinterested Directors so directs, by independent legal counsel selected by
the Board of Directors, or {fii) if a quorum of disinterested Directors so directs, by a majority vote of
the Owners. The foregoing right of indemnification shall not be exclusive of other rights that any
Director or officer may have and shall inure to the benefit of the heirs and personal representatives
of each Director or officer.

6. BUDGETS, RESERVES AND ASSESSMEE%TS

8.1 Budget for Common Expenses.

(a) Before the start of each fiscal vear of the Association, the Board shall prepars,
or have prepared, and adopt an annual operating budget in accordance with Section §14A-83.6 of
the Act. At a minimum, the budget shall include the following:

{1} The estimated revenues, operating expenses and working capital
requirements of the Association for the upcoming year,

(il Information as to whether the budget has been prepared on a cash or
accrual basis;

{iiy  The total replacement reserves (as defined in Section 514A-83.6(j) of
the Act) of the Association as of the date of the budgst;

{iv)  The estimated replacement reserves the Association will require to
maintain the Property based on a reserve study conducted by the Association;

(v) A general explanation of how the estimated replacement reserves are
computed,

(vi}  The amount the Association must collect for the fiscal year to fund the
estimated replacement reserves;
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{vii}  Anestimate of the maintenance reserves the Associafion must collect
in accordance with applicable provisions in the Declaration;

{(viii)  An amount which the Board deems appropriate to make up all or 2
portion of any deficiency from a prior vear, and

{(ix)  The amount of surplus from the prior year, if any, which shall be used to
pay common expenseas in the upcoming year.

(x). The proposed allocation of Assessments between Residences and
Commercial Apariments as required under the Declaration.

{t) For the fiscal year beginning after the Association's first annual meeting and for
each fiscal year thereafter, the Association shall assess the Owners as a common expense to fund
a minimum of fifty percent {(50%) of the estimated replacement reserves for the applicable fiscal
year, except that incremental funding of replacement reserves may be implamented in accordance
with rules specifically promuigated by the Real Estate Commission pursuant to Section 514A-83.8(b)
of the Act. Estimated replacement reserves shall be computed by a formula basad on the estimated
life and the estimated capital expenditure or major maintenance (s such terms are defined in
Section 514A-83.6()) of the Act) required for each part of the Property and shall inciude:
{i) adjustments for revenues that will be recelved and expenditures that will be made before the
beginning of the fiscal year to which the budget relates; and (i) separate, designated reseives for
gach part of the Properly for which capital expenditures or major maintenance will exceed
$10,000.00. Parts of the Property for which capital expenditures or major maintenance will not
exceed $10,000.00 may be aggregated in a single designated maintenance ressrve. Neither
Declarant, the Association, the Managing Agent, any Apartment Owner, nor any Director, officer, or
employee of the Association who makes or participates in a good faith effort to caiculate the
estimated replacement reserves for the Association shall have any personal liability if such estimate
subsequentily proves to be incorrect.

(c) Upon review and adoption by the Board, a copy of the budget shall be
distributed to the Owners and shall constitute the basis of the Association's calculation of common
expenses for the year that shall be collected from the Owners as General Assessments and Special
Assessments. The budget shall be sent i0 each Owner, and, if practical, each year's budget shall
be sent at least thirty (30) days before the annual meeting of the Association, provided that the
budget for the first fiscal year of the Association need not be sent. The Association’s annual
financial statement shall also be sent out as the Board shall direct and, if practical, shali be sent out
at least thirty (30) days before the annual meeting of the Association. Such financial statement must
include a statemant of all receipts and expenditures determined on a cash basis and a statsment of
all Association funds and other assets, including, without iimitation, ail reserve accounts,

{d}  The Board may, but shall not required to, adjust the budget during any year in
the event of surplus funds or projected sumlus funds, but no Owner will have a right to a refund of
any Assessment already paid or the right not to pay any Assessment due but unpaid as a result of
any such adjustment in the budget. At the annual meeting each year, the Association shall adopt a
resolution that any surplus funds collected from the Owners for common expenses but left over afier
the end of the previous year shall be used to pay common expenses, excluding any capital
improvements, in the next year. For this purpose, sach Owner imevocably appoints the President as
such Owner's proxy and attormney-in-fact to adopt such a resolution.
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{e) A copy of the Association's annual operating budgst shall be furnished to the
Real Estate Commission upon its request as part of the Association’s registration with the Real
Estate Commission under Section 514A-95.1 of the Act, or as required by law.

8.2  Supplemental Budget. The Association's expenditures in any given fiscal vear may not
exceed by more than twenty percent the total annual operating budget for that fiscal year, exceptin
an emergency situation, as defined in Section 514A-83.6()) of the Act. If an emergency situation
arises or the Association experiences significant revenue shortfalls due to unpaid Assessments, and
the Association does not have, or the Board projects that it will not have sufficient funds to pay
common expenses on a current basis, the Board shall prepare or have prepared a revision of the
estimated common expenses for that year. The increased expsanse of revenue shortfall amounts of
such revision shall be established by Board resolution as a supplemental budget for that year. Such
supplemental budget resolution shall contain written findings as to the necessity of the extraordinary
expenses and why the expenses were not or could not have been reasonably foreseen in the
budgeting process and shall be distributed to the Owners before any Special Assessment is made
based on such supplemental budgst.

. 8.3  Notice of Increase in Certain Assessments. The Board shall send to all Owners
thereby affected written nofice of any new or increased General Assassment, Special Assessment
for common expenses or Capital Improvement Assessment at least thirty (30) days before the
affactive date of such new or increase Assessment.

8.4  Owners Payments for Common Expenses. Each Owner shall be liable for and pay a
share of the common expenses {(as dsfined in the Declaration) in proportion to the common interest
appurienant to such Owner's Apartment. General Assessments and Special Assessments arising
from any supplemental budget shall be charged fo each Owner accordingly. All Assessments,
together with interest thereon, late charges, attorneys’ fees and court costs, and other costs of
collection thereof, as hereinafter provided, shall be a continuing lien (the "Assessment Lien"), upon
the Apartment against which the Assessments are made. Each Assessment, together with such
interest and other costs, shall also be the personal obligation of the Owner to whom such
Assessment relates. When an Apartment is owned by more than one Person, the obligation shall
be joint and several among the co-Owners, Each Owner shall pay the Assessments against such
Owner's Apariment for common expenses at such times and in such amounts as established by the
Board, provided, however, that Owners who are required by the terms of a First Mortgage fo make
payments to the Morigagee for transmittal to the Board shall be permitted to do so. Each Owner
shall also be liable for and shall pay all other amounts chargeable to such Owner in accordance with
the Declaration and these Bylaws, and alfl such amounts shall be charged to such Owner as a
Special Assessment and shall constitute 2 lisn on the Owner's Apartment as provided in the
Declaration, these Bylaws, and the Act. No Apartment Owner may exempt himself from tiability for
contribution towards common expenses by waiver of the use or enjoyment of any of the Common
Elements or by abandonment of the Apartment.

8.5 Payment as Agent. Each Owner, as principal, shall be liable for the Owner's
proportionate share of the common expenses. The Board, on behalf of the Owners, will pay or
cause fo be paid all common expenses and shall be responsible, as agent for each Owner, only to
coliect the funds for the payment of the common expenses and transmit the payments to third
Persons to whom such payments must bs made,
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6.5  Land Trust

(&) In the event titie to any Apartment and its appurtenant common interest is
ransferred to a trusiee under a land titie holding trust under which substantially all powers of
management, operation, and control of the Apartment remain vested in the trust beneficiary or
neneficiaries, the trust estate and the beneficiaries thereunder from time fo time shall be liable for
and shall pay all common expenses and all other charges, costs, and expenses assessed against
such Apartment or the Owner thereof pursuant to the Declaration, these Bylaws, the Community
Rules, or the Act. ,

{b) Mo claim for payment of common expenses or other charges, costs or
expenses shall be made against any such trustee personally, and the trustee shall not be obligated
to sequester funds or trust property to apply in whole or in part against any such lisn or Assessment,
hut the amount thereof shall constitute a lien on the Apariment as provided in the Declaration, these
Byvlaws, and the Act, notwithstanding any transfer of beneficial interest under such trust,

6.7 Due Date of Assessmenis. General Assessments shall be payable in monthly
instaliments, unless otherwise determined by the Board, on the first day of sach month,
commencing with respect to each Apartment on the first day of the first month following the issuance
by the appropriate county agency of a certificate of occupancy for such Apartment. The fisstregular
instaliment of common expenses shall be prorated for each Apartment from the date of issuance of
such certificate of occupancy. Special Assessments, Benefiled Assessments and Capital
Improvement Assessments shall be made payable in a2 lump sum or in installments as the Board
shall determine.

8.8 Taxes and Assessments. Each Owner shall be obligated to have the reai property
taxes for the Owner's Apariment and appurtenant common interest separately assessed by the
proper governmental authority and any other taxes that now are or may hereafter be assessed by
law on sach Apaitment and its limited common interest or the personal property or other interest of
the Owner. Each QOwner shail be obligated to pay the amount of the taxes so determined. Each
Owner shall execute such documents and take such actions as may be reasonably specified by the
Board to facilitate compliance with the proper governmental authority regarding such taxes and
assessments. Each Owner shall pay the Owner's proportionate share of any assessment by the
Board for any taxes or assessments, if any, assessed against the Property as a whole or any part of
the Common Elements as a whole and not separately. If, in the opinion of the Board, any taxes or
assessments may be a lien on the entire Property or any part of the Common Elements, the Board
may pay such taxes or assessments and shall assess the same fo the Owners in their proportionate
share as determinad by the Board.

8.8  Default in Payment of Assessments. Any Assessment not paid within ten (10) days
after the due date theraof shall be subject to 2 late charge equal to ten percent (10%) of the amount
of Assessment or such other charge as the Board rnay specify from time to time, to defray the costs
to the Association of additional record keeping and reporting, and shall accrue interest at the rate of
twelve percent (12%) per annum from the due date until paid. Any unpaid Assessment shall
constitute an Assessment lien on the Apariment for which the Assessment was made, which lien
shall have the priority and standing in regard fo other liens as provided by law, in particular
Section 514A-90(a) of the Act. The Association may, in its discretion and without waiving the
imposition of a late charge or interest in any other instance, waive the late charge and/or interestin
any particular instance. A delinquent Owner shall also be liable for atiorneys’ fees and other related
costs incurred by the Association as a result of such delinquency, and if any suit, action or arbitration
proceeding is brought to coliect any such Assessment or charge, then there shall be added fo the
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amount thereof costs of suif and reasonable attorneys’ fees to be fixed by the court and included in
any judgment or award rendered thereon.

in the event of a default or defaulis in payment of any such Assassment or Assessments and
in addition to any other remediss the Board may have under the Community Documents or by law,
the Board may enforce each such obligation as follows:

{a) By suit to enforce such Assessment obligations, provided that each such suit
must be authorized by a majority of a quorum of the Board at a regular or special meeting thersof,
and any such suit may be insfituted by any one member of the Board or by the Managing Agent, if
the latter is so authorized in writing. Each such action shall be brought in the name of the Board,
and the Board shall be deemed to be acting on behalf of all the Owners. Any judgment rendered in
any such action shall inciude all costs and expenses incurred by the Association in collecting the
Assessment, including reasonable attomeys' fees. Upon full satisfaction of any such judgment, it
shall be the duty of the Board to authorize any two members thereof, acting in the name of the
Board, to execute and deliver to the judgment debtor an appropriate satisfaction thersof.

(b}  Atany time after the occurrence of the default, the Board or the Managing
Agent (acting upon the authorization of the majority of the Board at any regular or special meating)
may give a notice to the defaulting Owner (with a copy to the Morigagee of such Owner if such
Mortgagee has fumished its name and address to the Board) stating the date of the delinquency,
the amount of the delinquency, and making demand for payment thereof. If such delinquency is not
paid within ten (10) days after delivery of such notice, the Board may prepare and Record on behalf
of the Association a ciaim of lien against the Apartment of such delinquent Owner. Such claim of
lien shali state (i).the name of the delinquent Owner; (ii) a designation of the Apartment against
which the claim of lien is made; (iii) the amount claimed to be due and owing (after the allowance of
any proper offset}; (iv) that the claim of lien is made pursuant to the terms of these Bylaws and the
Act; and (v) that a lien is claimed against such Apartment in an amount equal to the net amount of
the stated delinquency plus any accrued interest and costs of collection, including attomeys' fees, if
any. Such claim of lien shall be signed and acknowledged by any two or more members of the
Board, or by the attomey for the Board or by the Managing Agent and shall be dated as of the date
of execution. Upon Recordation of a duly executed original or copy of such claim of lien, the Board
shall have and may exercise all available remedies. Said remedies include, but are not limited to,
foreclosure of the lien in a like manner as to the foreclosure of a mortgage of real property, including
foreclosure under power of sale, as provided for in Chapter 667, Hawaii Revised Statutes. The
Cwner of an Apartment against which the lien of the Association is foreclosed shall pay a
reasonable rental for such Apartment, and the plaintiff in such a foreclosure shall be entitled to a
receiver to collect such rental. Each default shall constituie a separate basis for 2 claim of lien, but
a single claim of lien may be filed with respect fo more than one default,

6.10  Coliection from Tenants and Agents. If an Owner shall default in the payment of any
Assessment for a period longer than thirty (30) days, the Board may, at its option, so long as such
default shall continue and subject to the requirements of HRS §514A-80.5, demand and receive
from any tenant of the Owner occupying that Owner's Apartment, the rent as it becomes due or the
net amounts due to the Owner under any contract between the Owners and a rental agent up to an
amount sufficient to pay all sums due from the Owner, including interest and costs of enforcement, if
any. Any such payment to the Board by a tenant or rental agent shall be a full and sufficient
discharge of the tenant or agent as between the fenant or agent and the Owner to the extant of the
amount so paid. No such demand or acceptance of rent from any tenant or agent shall deemed to
be an approval of any lease by the Owner or a release or discharge of any of the obligations of the
Owner remaining unpaid or unperformed or an acknowledgment of surrender of any rights or duties
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hereunder. Neither the tanant nor the rental agent shall have the right to question the right of the
Board 10 make such demand, but shall be obligated to make such payments o the Board as
demanded. The Board may not exercise this right if a receiver has been appointed 1o take charge of
an Apariment or if a Morigagee is in possession pending a mortgage foreclosure.

6.11 Disputed Assessments; Notices: Dispute Resolution.

{a) No Owner shall withhold any Assessment clalimed by the Association. An
Owner who disputes the amount of an Assessment may request a written statement clearly

indicating:

() The amount of common expenses included in the Assessment,
inciuding the due date of each amount claimad,

(i) The amount of any penalty, late fze, lien filing fee, and any cther
charges included in the Assessment;

i) The amount of altomeys' fees and costs, if any, included in the
Assessment,

(iv) That under Hawaii law, the Owner has no right to withhold
Assessments for any reasom;

v) That the Owner has a right to demand mediation or arbitration to
resolve disputes about the amount or validity of the Association's Assessment, provided that
~ the Owner immediately pays the Assessment in full and keeps Assessments current; and

{vi) That payment in full of the Assessment does not prevent the Owner
from contesting the Assessment or receiving a refund of amounts not owed.

{b) An Owner who pays the Association the full armount claimed by the Association
may proceed to recover all amounts owed to the Owner only as provided in Section U of the
Declaration; provided that an Owner may only file for arbitration if all amounts claimed by the
Association have been paid in full on or before the date of filing. If the Owner fails to keep all
Association Assessments current during the arbitration, the Association may ask the arbitrator o
temporarily suspend the arbitration proceedings. If the Owner pays all Association Assessments
within thirty (30) days of the date of suspension, the Owner may ask the arbitralor to recommence
the arbitration procaedings. if the Owner fails to pay all Association Assessments by the end of the
thirty {30) day period, the Association may ask the arbitrator to dismiss the arbitration proceedings.
The Owner shall be entitled fo a refund of any amounts paid to the Association that are not owed.

6.12 Liability for Unpaid Assassments Upon Sale. in the event of voluntary conveyance of
an Apariment, the purchaser or other grantee shall be jointly and severally fiabie with the Owner or
other grantor for all unpaid Assessments for common expenses assessed against the Owner or
other grantor up to the time of the conveyance; provided, however, that the Owner or other grantor
or the purchaser or other grantee may obtain a certificate as provided in Section 8.13 below, and,
except as to the amount of subsequently dishonored checks mentioned in such certificate as having
been received within the thirty (30) day period immediately preceding the date of such certificate, the
grantee shall not be liable for, nor shall the Apariment conveyed be subject to, any lien for any
unpaid Assessments against the Owner or other grantor in excess of the amount set forth in the

certificate.
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8.13 Certificate of Unpaid Assessments. Any Cwner {and his or her Mortgagee or any
purchaser of an interest in his or her Apartment) shall be entitled fo a certificate from the Board or
the Managing Agent setling forth the amount of any due and unpaid Assessments with respectto
the Owner's Apartiment or sefting forth that all Assessments due are paid, if such is the case, within

- fifteen days after writien request and upon payment of a reasonable fes. If any claim of lien is
Recorded and thereafter the Board shall receive payment in full of the amount claimed to be due
and owing, including accrued interest and costs of enforcement, then upon demand of the Owner or
the Owner's successoar, and the payment of a reasonable fee, the Board, acting by any two
members, shall execute, acknowledge and deliver a releass of lien in Recordabie form, A certificate
regarding unpaid Assessments executed and acknowledged or made under penalty of perjury by
any two members of the Board or the Managing Agent shall be conclusive upon the Board and the
Association in favor of any and all Persons who rely thereon in good faith as to the matters therein
contained, except as to the amount of subsequently dishonored checks mentionad in such
certificate as having been received within the thirty (30) day period immediately preceding the date
of such certificate.

6.14 Waiver. The failure of the Board to insist in any one or more instances upon a sirict
performance of or compliance with any of the covenants of the Owner hereunder, or to exercise any
right or option herein contained, or o serve any notice, or to institute any action or summary
proceeding, shall not be construed as a waiver or a relinquishment for the future of such covenant or
option or right, but such covenant or option or right shall continue and remain in full force and effect.

The receipt by the Board of any sum paid by an Owner with or without knowledge by the Board of
the breach of any covenant hereof shall not be deemed a waiver of such breach.

8.15 Late Fees. The Association may deduct and apply portions of cornmon expenses
payments received from an Owner to unpaid late fees only in accordance with Section 514A-15.1 of

the Act.

7. INSURANCE

7.1 Liability insurance. The Association, at its common expense, shall at all imes effect
and maintain a policy or policies of comprehensive general iiability insurance covering all of the
Common Elements and public ways, if any, of the Property and insuring Declarant, the Association,
the Board of Directors, all Owners, the Managing Agent, and the officers and smployees of the
Association against claims for injury or death to Persons and damage to Property arising out of the
condition of or activities on the Property. The policy or policies shall have a single combined
minimum liability limit of not less than $1,000,000, or such higher limits as the Board may establish
with due regard to the prevailing business practices in the State of Hawaii. Each policy shall contain
a "severability of interest" endorsement precluding the insurer from denying the claim of an Owner
because of a negligent act of the Assoclation, the Board, or other Owners.

7.2 Property Insurance.

(a) The Association shall, as its common expense, insure at all imes and kesp
insured all Common Elements, including all buildings, fixtures, and building service equipment
therain located, and, whether or not part of the Common Elements, all extarior and interior walls,
floors, and ceilings of the Apartments (to the extent herein provided), in accordance with the "as
built" condominium plans and specifications, but excluding any improvements made by an Owner,
and excluding Property of every kind and description which is underground {meaning below the level
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of contiguous ground and covered by earth, except underground conduit or wiring when beneath
buildings) against loss or damage by fire with endorsements for extended coverage, vandalism, and
malicious mischief or such broader forms of protection as the Board may determine, in a sufficient
amount to provide for the replacement thereof, without deduction for depreciation and with an
Inflation Guard Endorsement {for purposes of this section, the type of casualty coverage afforded
under such a policy or alternate policy of insurance may sometimas be described as "Fire
insurance”). Flood insurance shall also be provided under the provisions of the federal Flood
Disaster Protection Act, if the Property is located in an identifled flood hazard area as designated by
the Department of Housing and Urban Development, in the amount of the aggregate of the
outstanding principal balance of all morigage loans on Apartments in the Community or the
maximum limit of coverage available under the National Flood insurance Act of 1973, as amended,
whichaver is less.

(b) Further, at any time if available, the Association may elect to obtain, as its
common expense, a policy or poficies of insurance providing additional coverage (for firg insurance
or otherwise as herein permitted) for all Apartments and Improvements and all buildings, fixtures,
building service equipment and Common Elements within the Community providing additional or
umbralla coverage above and beyond that afforded by any single or collective Apartment Insurance
Coverage policy or policies secured by Owners, or Fire Insurance coverage secured by the
Asgsociation {the "Umbrella Coverage”). if the Association elects to obtain Umbrella Coverage, the
cost thereof shall be a common expense of the Association aliocable to both Residences and
Commercial Apariment Owners.

7.3  Poclicy Requirements. Every policy of insurance shall, uniess unobtainable:

_ {2) Require the reconstruction of damaged improvement but shall contain a waiver
of any right of the insurer fo repair, rebuild, or replace if the Owners decide pursuant to the
Declaration and Article S below not fo repair, rebuild, or restore any damage or destruction;

{b) Provide that any loss shall be adjusted with the Board of Direciors and the
Owner and Mortgagee of any Apartment directly affected by a loss;

(c) Contain a standard morigagee clause that shali:

i)  Name the holder of any morigage affecting any Apariment whose name
has baen fumished io the Board;

{i Provide that any reference to a mortgagee in the policy shall mean and
include all holders of morigages affecting a or any Apartment of the Community, in their respsctive
order and preference, as applicable;

{iii} Provide that such insurance as {o the interest of any morigagee shall
not be invalidated by any act or neglect of the Association, the Board, an Owner, or any Persons
acting under any of them;

{iv)  Waive (A) any provision invalidating such morigage clause by reason of
the failure of the Morigagee to notify the insurer of any hazardous use or vacancy, (B) any
requirement that the Mortgagee pay any premium (provided that if the Board fails to pay any
premium due or to become due under the policy, the Morigagee may pay the same prior to the
termination of the policy for nonpayment of premiums), (C) any contribution clause, and (D) any right
to be subrogated to the right of any Morigagee against the Owner or lessee of any Apartment or the
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Associztion or the Board of Direciors or to require any assignment of any Morigagee fo the insurer;
and/or

(v) Provide that, without affecting any protection afforded by such
mortgagee clause, any proceeds payable under such policy, if in excess of §1,000.00, shall be
payable to the Insurance Trustes;

{d} Provide for the payment of the proceeds to the Insurance Trustee if the iotal
procaeds payable on account of any one casually exceed $1,000.00; and

(8} If obtainable without additional expenss, be accompaniad by the certificats of a
licensed insurance broker or agent certifying that the policy complies with and satisfies the
requirements of this Section 7.3.

74 Additional Reguirements of All Policies. All insurance policies:

(a) Shali be issued in the name of the Association by an insurance company
authorized to do business in the State of Hawail having a financial rating by Best's Insurance
Reports of Class Vi or better;

(t) Shall, if obtainable, not relieve the insurer from liability bacause of loss
occurring while the hazard is increased in or to the buildings, whether or not the hazard is within the
control or knowledge of the Association or the Board of Direciors, or because of any breach of
warranty or condition caused by Declarant, an Owner or occupant of an Apartment, or because of
any act or neglect of the Association, the Board of Directors, or an Owner or occupant of an
Apartment;

(c) Shall contain a waiver by the insurer of any right of subrogation o any right of
Declarant, the Association, the Board of Directors, or an Owner against any of them or any Parson
acting under them;

{d) Shall provide that the policy and its coverage may not be canceled or
substantially modified (whether or not requested by the Board) until the insurer shzll have given at
least thirty {30) days prior writien notice to the Board, each Owner, and every other Person in
interest who shall have requested such notice;

(e) Shall contain no provision limiting or prohibiting other insurance by an Owner,
but provide that the liability of the insurer shall not be affected by, and the insurer shall not claim any
right of set-off, counterclaim, apportionment, proration, or contribution by reason of any other
insurance;

) Shali require that the carrier at the inception of the policy and on each
anniversary date, provide the Board with a summary of the policy written in layman's terms. The
summary shall inciude a description of the type of policy, the coverage and limits of coverage, the
amount of annual premium, and the policy renewal dates. To the extent the Board sacures Fire
Insurance, Primary, or Umbrella Coverage, the Board shall provide such summary to all Owners.

7.5  Directors' and Officers’ Insuranca. The Association shall purchase and maintain
directors’ and officers’ liability insurance with coverage in such amount as shall be determined by the
Board of Directors. The premiums for such policy or policies shall be a common expense.
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7.5 Insurance Against Additional Risks. The Board may also procure insurance against
damage to exterior glass and such additional risks of a character normally carried with respect fo
properties of comparable character and use in the State of Hawail, including specifically humicane
coverage, as the Board may deem advisable for the protection of the Owners.

7.7 Review: Inspection: Miscellaneous. The Board shall review, not less frequently than
annually, the adequacy of its insurance program and shall report in writing its conclusions and
actions taken on such review o Declarant and each Owner and to any Mortgages of an Apartment
who shall have requested a copy. At the request of any Mortgages of an Apartment, the Board shall
furnish to the Morigagee a copy of the policy described in Section 7.2 and of any other policy to
which a mortgagee endorsement shall have been attached and proof that premiums on such policy
have been made for the period for which the Mortgagee shall so request. Copies of every policy of
insurance procured by the Board shall be available for inspection by any Owner (or purchaser
holding a contract to purchase an interest in an Apartment) at a place designated by the Board, Any
coverage procured by the Board shall be without prejudice to the right of any Owner 10 insure the
Owner's Apartment and the contents for the Owner's own benefit at the Owner's own expenss.

8. MAINTENANCE, ﬁSE, ALTERATIONS AND ADDITIONS

8.1 Maintenance and Repair of Apartments, Each Owner shall at his or her own expense
at all imes keep the Owner's Apartment and all fixtures and equipment installed in the Owner's
Apartment in good order, repair, and condition and shalt do such repainting and redecorating as may
be necessary to maintain the good appearance and condition of the Owner's Apariment. Each
Owner shall be responsible for the maintenance, repair, and replacement of all plumbing and
lighting fixtures, windows, water heating, cooling or heating equipment, and appliances and similar
aquipment installed in the Owner's Apariment and not part of the Common Elements.
Notwithstanding the foregoing, the exierior windows of the Apariments and any Exciusive Use Lanai
may be cleaned by the Association and charged as a common expense or as a Special Assessment
against the Owner, as may be deemed appropriate by the Board. Each Owner shall perform
promptly all repair and maintenance work, the omission of which would adversely affect any
Common Elements or any other Apartment. To the extent a Maintenance Manual is provided to an
Owner, the Owner shall perform the inspections recommended in the Maintenance Manual. Each
Owner shall further be responsible for the care and maintenance of the Owner's Apartment as
provided in the Declaration and Community Rules. However, no Ownear may paint or otherwise
decorate the Owner's Exclusive Use Lanai except as provided in the Declaration and in the
Community Rules. s intended that the exterior of the building shall present a uniform appearance,
and, to that end, the Board may require the painting or repair of building, No awnings, shades,
jalousies, or other device, nor any enclosure of an Exclusive Use Lanai, shall be srected or placad
on the Exciusive Use Lanais 50 as to be visible from the exierior without prior written permission
from the Board or in accordance with the Community Rules, if applicable provisions are stated
therain.

8.2 Maintenance and Repair of Common Elements. Excspt as provided otherwise in the
Declaration or these Bylaws, all mainftenance, repairs, and replacements of the Common Elements
shall be made only by or at the direction of the Board of Directors and be charged to all the Owners
as a common expense, except. (i) the costs of maintenance, repairs, and replacements
necessitated by the negligence, misuse, or neglect of an identified Apartment Owner shall be
charged to such Apartment Ownar as a Special Assessment, and (ji) all costs of maintenance,
repair, replacement, additions, and Improvements fo any Limited Common Element shail be charged
as a Special Assessment to the Owner(s) of the Apartment or Apartments fo which such Limited
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Common Element is appurienant. To the extent a Maintenance Manual is provided o the
Association, the Association shall perform the inspections recommended in the Maintenancs
Manual and, as a result of these inspections, perform all necessary maintenance when
recommended. The Association waives any ciaim against and shail indemnify the Declarant and
any of its agents and the confractor if the recommended maintenance is not performed by the
Association.

83 tse of Community,

{a) All Apartments shall be used only for such purposes as provided in the
Deaclaration.

{b) No fires, including barbecue fires, shall be aliowed in any part of any Apartment
or the Common Elements, except that barbecuing only to the extent permitted by the County fire
code shall be permitted on Exclusive Use Lanais and in such portions of the Common Elements as
the Board may designate from time to time by resolution or in the Community Rules . Barbecuing
shall include, but shall not be limited to, the broiling of any food items over a charcoal fire, gas grill,
or electrical grill.

{c) Every Owner and occupant shall at ali times keep his or her Apariment in a
strictly clean and sanitary condition and observe and perform all laws, ordinancss, rules, and
regulations now or hereafter made by any governmental authority or the Association which are
applicable to the Property. _

{ch) All Owners and occupants shall exercise care 0 as not to make excass noise
or vibration especially in the use of musical instruments, radics, televisions, and other devices with
sound ampilification that may disturb other occupants.

(e) Pets

(i) No livestock, pouliry, or other animals whaisoever shall be allowed to
kept in any part of the Project, except that dogs, cats, or other typical household pets (“pet’), such as
a guinea pig, a rabbit, fishes, or birds may be kept by occupants in their respactive apariments
subject to the conditicns and restrictions contained herein, but shall not be kept, bred, or used
therein for any commercial purpose.

(i) Except for fish, no more than one (1) pet shall be aliowed per
apartiment.

(i) Nopetmay exceed twenty-five (25) Ibs. in weight. No infant or juvenile
pet of a type or breed which, when fully grown, is likely to axceed twenty-five (25) Ibs. in weight, may
be kept in the Project, _

(v}  No animal described as a pest under H.R.S. § 150A-2 or prohibited
from importation under H.R.S. § 141.2, §150A-5, or § 150A-6, may be kept in the Proiact.

{v) Notwithstanding any provision to the contrary contained herein, certified
guide dogs and signal dogs and other such animals specially frained to assist handicapped
individuals (hereinafter collectively referred to as “specially trained animals™) shall be permitted at
the Project subject to the following restrictions:
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{A) Such specially trained animals shall notbe kept, bred, orused at
the Project for any commercial purpose,

(8) Such specially trained animals shall be permilted on the
common alements (including but not limited to the recreation areas) provided the specially trained
animal is on a leash.

(vi)  Exceptwhen in transit, pets (other than specially frained animals) shall
not be allowed on any common area other than the “Pet Park” on the recreation deck level which
may be designated on the Condominium Map. Any pet {other than a specially trained animal) in
transit through the common areas must be carried whenever practicable or on a leash which keeps
the pet within three feet (3') of its handler's feet. Pets shall not be altowed to come into contact with
persons other than the handlers thereof, except as permitied by such other persons.

{f) No Owner or occupant shall make or suffer any strip of waste or unlawful,
improper, or offensive use of his or her Apartment, any Limited Common Element appurtenant
thereto or any ofher part of the Community, nor shall any Owner or occupant alter or remove any
furniture, furnishings, or equipment from the Common Elemenis.

(@) The Owner or occupant of any Apartment shall not, without the prior written
consent of the Board or in accordance with the Community Rules, if applicable provisions are stated
therein, display any sign or place any other thing in or upon any door, window, wall, or other portion
of an Apartment or the Common Elements so as to be visible from the outside.

(h) No garments, rugs, or other objects shall be hung from the windows, Exclusive
Use Lanais, or facades of any Apariment or other part of the Property. No rugs or other objects
shall be dusted or shaken from the windows or Exclusive Use Lanais of any Apariment or other part
of the Property or cleaned by beating or sweeping onto any exterior part of the Community. No
refuse, garbage, or trash of any kind shall be thrown, placed, or kept on any Common Elements of
the Community outside of the disposal faciliies provided for such purposes.

£i) Neo Owner or occupant shall, without the written approval of the Board or in
accordance with the Community Rules, if applicable provisions are stated therein, install any wiring
for electrical installations, television antenna, machines or air conditioning units, or other equipment
or appurtenances whatsoever on the exterior of any Apartment or protruding through the walls,
windows, or roof thereof.

{) No Owner or occupant shall place, store, or maintain in the landings, stairways,
walkways, sidewalks, parking areas, driveways, roads, grounds, or cther Common Elements of
similar nature any fumiture, packages, or objects of any kind or otherwise obstruct transit through
such Common Elements.

{k} No Owner or occupant shall parmit any Person who has not obtained the age
of majority and who is residing or visiting with him or her to loiter or play in any common areas ¢of the
Community that the Board may designate as a non-play area,

0 No awnings, shades, jalousies, or other device shall be erected or placed onor
projecting from the exterior of any Apartment, or the exterior Limited Common Elements, soas o be
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visible from the outside without prior written permission from the Board or unless specifically
permitted in accordance with the Community Rules.

(m)  Exceptas otherwise required by law, occupancy is limited to no more than two
(2) persons per bedroom in each Residence Apartment, notincluding children under the age of five
(5) years, but in no event shall the number of Occupants per bedroom exceed three (3), including
chiidren under the age of five (5) years.

B84 Allerations and Additions.

{(a) Subject to the provisions of the Act and except as may atherwise be provided in
the Declaration, an Owner of an Apartment shall not, without the prior written consent of the Board,
in accordance with Comrunity Rules and any Architectural Guidelines adopted by the Board, make
any sfructural alterations in or additions to the Owner's Apartment or make any alterations in or
additions to the exterior of the Owner's Apartment.

(+); Additions or alterations to the Common Elements may be made only by or ai
the direction of the Board of Directors, except as otherwise provided in the Declarafion and these
Bylaws.

{c) Whenever in the judgment of the Board of Birectors the Common Elementis
shall require additions or alterations with a tofal cost equal to or less than $25,000.00, the Board
may proceed with such work and shall assess the cost as a common expense. Any such addition or
alterations costing in excess of $25,000.00 may be made by the Board oniy after obtaining approval
of seventy-five percent (75%) of the Owners, except that such approval shall not be required for any
additions or alterations required by law or in the event of an emergency threatening immediate and
substantial damage to Persons or damage.

{d} - Nesither any Owner nor the Association shall make or permit any additions,
alterations, repairs or Improvements of the Community or change in the grading or drainage of the
Property if the cost is in excess of $10,000.00 in any one instance except (i) in accordance with
compiete plans and specifications and detailed plot plans prepared by a registered architect or
professional engineer and first approved by the Board of Directors, and (i) after a bond or certificate
of a bond naming the Association as obligee, in a penal sum not less than one hundred percant
{100%) of the cost of such construction, and in a form and with a surety satisfactory to the Board of
Directors is deposited with the Board assuring the completion of such construction free and clear of
all mechanics' and matenaimen's liens. Except as may otherwise be provided in the Daclaration,
any alteration or addition undertaken that is different in any material respect from the Condominium
Map shall be commenced only pursuant to an amendment of the Declaration, and, promptly upon
compietion of such work, the Association shall Record such amendment, together with a complete
set of plans of the Property as so altered, certified as-built by a registered architect or profassional
engineer; provided, however, that alterations or adgditions within an Apartment or within a Limited
Commaon Element appurtenant to and for the exclusive use of an Apartment shall require ths written
consent of the Owner's plans by the Board and the Apariment Owners directly affected by such
alteration, as determined by the Board. Any necessary amendment of the Declaration may be made
by such Owners and the Board and Recorded with the plans cerlified as built by a registered
architect or professional engineer.
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3. RESTORATION

9.1 Determination to Reconstruct or Repair. if a building in the Community is damaged by
fire or other casualty and the damage is lirnited to a single Apartment and/or the Limited Common

Elemenis appurtenant thereto, the Board of Directors shall contract o repair and restore the
Apartment. If the damage extends o two or mare Apariments or 1o any part of the Common
Elements, whether the damaged Property shall be repaired and restored shall be determined as
provided in the Declaration. Unless the Owners of all that percentage of Apartments specified inthe
Declaration decide not to repair and restore the damaged Property within sidy {(60) days after the
casualty or within thirty (30) days after the date the insurance loss is adjusted, whichever occurs
later, or upon the earlier determination of the Owners 1o repair and restore, the Board of Directors
shall immediately contract to repair and restore the damaged Apartments and Common Elements,
All costs of repair and restoration of the Apartments and the Common Elements shall be paid from
the proceeds of insurance, and, if the casualty is uninsured or the insurance proceeds are
insufficient for the restoration, the geficiency shall be paid out of the replaceament reserve fund;
provided, however, that the Apartment Owners shall be solely responsible for such deficiencyas it
related to the restoration of their respective Apartment. if the reserve fund is inadequate, the Board
of Diractors shall levy a Special Assessment on the appropriate Owners in accordance with the
common interest appurtenant to their Apariments.

9.2  Notice to Owners. As promptly as possibie after any casualty that requires the Ownars
to decide whether to repair and restore any damage or destruction, the Board of Directors shall
notify all Owners of the nature and extent of the damage, the estimated cost to repair or restore, the
amount of insurance proceeds, and the estimated amount of Assessments required to pay the
axcess of the cost of reconstruction or repair ovar the amount of insurance proceeds, and any other
information deemed relevant by the Board of Directors. Notice shall also be given of a meeting of
Owners to decide the question of restoration. An Owner's approval or disapproval may be
expressed by vote or in writing filed with the Association at or prior to the meeting. The expense of
such determination shall be a common expense.

8.3 Plans and Specifications. Any reconstruction or repair shall be substantially in
accordance with the plans and specifications for the Improvements existing immediataly prior to the
casualty, and if restoration to such design is not permissible under applicable laws and regulations
then in force, then such reconstruction or repair shall be in accordance with such modified plans and
spacifications approved as provided in Section 8.5 above. If one or more Apartments are
eliminated from the Community, the common interests and other rights of the Owners of Apartments
in the modified Community shall be adjusted in an amendmeant of the Declaration, provided that the
common interest of any Owner shall not be aitered without the Owner's consent. The Owner of any
gliminated Apartiment shall be discharged from all obligations under the Community Documents
upon the amandment of the Declaration, Alternatively, if the Declaration is not amended so as to
discharge the Owners of eliminated Apartments of all such obligations and to adjust equitably the
common interest appurtenant fo those Apartmentis not eliminated, the Owner of any eliminated
Apartment may convey the Owner's interest to the Board of Directors for the bensfit of all other
Owners and thereby be discharged from all such obligations under the Community Documents,

84  Construction Contract. The Board shall contract to repair or rebuild the damaged
portions of the Property, including all Apartments so damaged as well as the Common Elements, in
accordance with the approved plans and specifications. if the damage is only to those parts of an
Apartment for which the responsibility of maintenance and repair is that of the Owner, then the
Owner shall be responsibie for reconstruction and repair afier casualty.
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8.5 Disbursement of Funds. The funds for payment of costs of repair and resloration,
which shall consist of proceeds of insurance and funds coliected by the Association from
Assessments against Owners, shall be disbursed in the following manner:

(a) in the event a decision is made not to repair or rebuiid all or any lesser number
of the darmaged or destroyed Apartments, the insurance Trustee shall pay to the Owner and any
Mortgagee of each Apartment eliminated, as their interests may appear, the portion of the insurance
proceeds allocable to their respective Apartment, less the proportionate share of the cost of debris
removal. The Quner of any eliminated Apartment may, in addition to the Owner's allocable share of
insurance proceeds, receive such reimbursement as the Board deems appropriate. The remaining
insurance proceeds shall be paid by the Insurance Trustes to the contracior employed for such work
in accordance with the terms of the construction contract and the terms of this Section 8.5. When
such funds are exhausted, the Association, or if an Owner shall be responsible for costs inexcess of
insurance proceeds, then that Owner, shall disburse the funds to the contractor.

{b} The cost of the work (as estimated by the Board) shall be paid cutfromtime to
fime or at the direction of the Board as the work progresses, but subject to the following conditions:

{i) An architect or engineer {who may be an employee of the Board) shali
be in charge of the work when the cost of repairs is in excess of $10,000.00.

(i) Each request for payment shall be made seven (7) days prior notice to
the Insurance Trustee and shall be accompanied by a certificate to be made by such
architect or engineer (if one is required hersunder) stating that all of the work
completed has been done in compliance with the approved plans and specifications
and that the sum requested is required to reimburse the Board for payments by the
Board to, or is due to, the contractor, subcontractors, materiaimen, laborers,
engineers, architects, or other Persons rendering service or materials for the work
{giving a brief description of such services and materials), and that, when added to all
sums previously paid out by the Insurance Trusiee, the sum requested does not
axceed the value of the work done 0 the date of the certificate.

(iii) Each request shali be accompanied by waivers of liens satisfactory to
the Insurance Trustee and the Board covering that part of the work for which payment
or reimbursement is being requestsd and by a search of lille prepared by a licensed
abstractor or other evidence satisfactory to the Insurance Trustee showing that no
mechanics' or materialimen's or other lien or instrument for the retention or
encumbrance of titie shall have been filed since the commencement of the
reconstruction work and permitted fo remain undischarged of record with respect to
the Praperty or any part of the work.

(iv)  The request for any payment after the work has been completed shail
be accompanied by a copy of any certificate or certificates required by law for
occupancy of the premises.

{v} The fees and expenses of the insurance Trustes shall be paid by the
Association as common axpenses and such fees and expenses may be deducted
from any proceeds at any time In possession of the Insurance Trustee.

(viy  Such other conditions not inconsistent with the foregoing as the
insurance Trustee may reasonably request.
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{c) The first monies disbursed in payment of costs of reconstruction and repair
shall be from insurance procseds. Upon the completion and paymant in full of the work, any
remaining balance in a construction fund shall be paid or credited to the Owners (or to the holder of
any mortgage on an Apartment) in proportion to their respective common interests.

&) To the extent that any loss, damage, or destruction to the buildings or other
Froperty is covered by insurance procursed by the Board, the Board shall have no claim or cause of
action for such loss, damage, or destruction against any Owner or lessse. To the extent that any
loss, damage, or desfruction fo the Property of any Owner or lessee is covered by insurance
procured by such Owner or lessee, such Qwner or lessee shall have no claim or cause of action for
such loss, damage, or destruction against the Board, the Managing Agent, any other Owner, or the
Association.

9.6  Directions o Insurance Trustee. The Insurance Trustee may rely upon a ceriificate of
the Association made by its President and Secretary stating whether the damaged Propertyis to be
reconstructed or repaired. The Insurance Trustee shall not be requirad to determine whether sums
paid by Owners upon Assessments shall be deposited by the Association with the Insurance
Trustee, nor to determine whether the disbursements from the construction fund are to be upon the
order of the Board or upon approval of an architect or otherwise, nor whather a disbursement is io
be made from the construction fund nor to determine the payee nor the amount to be paid. Instead,
the Insurance Trustee may rely upon a certificate of the Association made by its President and
Secretary as to any or all of such matters and stating that the sums to be paid are due and properily
payable and stating the name of the payee and the amount fo be paid; provided that whan a
Mortgagee is required by this instrument io be named as payee, the Insurance Trustee shall also
name the Morigagee as payee of any distribution of insurance proceeds to an Owner.

10. CONDEMNATION

10.1  Condemnation Awards.

{a) i part or all of the Property is taken by any authority exercising the power of
eminent domain, the taking shall be a casuaity and all compensation and damages payable by
reason of the taking for or on account of any bulidings and Improvements shall be treated the same
as proceeds from insurance on account of a casualty and shall be payable to the Condemnation
Trusteas, which shali have the same powers and duties as the Insurance Trustee.

(b} If the entire Community is taken or so much is taken that the Associafion
withdraws the Community from the Act, the Condemnation Trustee shall pay to each Owner and
Mortgagee, as their interests may appear, the portion of the condemnation proceeds aliocable to the
Owner's Apartiment after applying such proceeds to pay for restoring any remaining land to good,
orderly condition and even grade,

(¢} if any Apartment is taken and there is no final judicial datermination of the
amount of condemnation proceeds allocable to each Apariment so taken, the amount of the
condemnation proceeds allocable to each Apartment shall be determined by arbitration as sef forth
balow,

{d) Inthe event of a partial {aking of the Property:
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{i} if any Apartment is physically eliminated or a portion is sliminated and
tha remaining portion cannot be repaired or rebuilt in a manner satisfactory to the
Owner of the Apariment and fo the Board of Directors, then such Apariment shall be
removed from the Community, and the Condemnation Trustee shall disburses o the
Owner and any Mortgagee of such Apariment, as their interests may appear, in full
satisfaction of their interests in the Apartment, the portion of the proceeds of such
award allocable to such eliminated or removed Apartment after deducling the .
proporfionate share of such Apartment in the cost of the debris removal.

{ii) The Board shall contract for any necessary repair and restoration of the
buildings and Improvements remaining after the taking in accordance with the design
existing immediately prior 1o such condemnation or, if repair and restoration in
accordance with such design are not permissible under applicable laws and
regulations then in force, in accordance with such medified plan as shall be approved
by the Board, the Declarant and the Morigages of record of each Apariment directly
affected by such taking. Such work shall be undertaken and disbursements shall be
made in the manner prescribed in Section 9.5(b) above. [f the sums held by the
Condemnation Trustee ara insufficient to pay the costs of such repair and restoration,
the Board shall pay the excess costs from the replacemeant reserve fund: and, if the
replacement reserve fund is insufficient for this purpose, the Board shali levy a Special
Assessment on the Owners of the remaining Apartments in the proportions prescribed
for their sharing of common expenses.

(iii}) if the sums received as a result of a partial condemnation axceed the
total of any amounts payable to the Owner and any Morigagee of a removed
Apartment and the amount of costs for debris removal and for repair and restoration of
the remaining buildings and Improvements, such excess shall be divided among the
Owners in accordance with their interest in the Common Elements prior o the
condemnation.

10.2  Arbitration. If the portion of a condemnation award allocable to an Apartment which is
reduced in size, eliminated, or not restored cannot be determined by agreement between the Owner
and the Board of Directors within thirty (30) days after notice by either party to the other party, the
portion shall be determined in the manner provided in Section U of the Declaration for the resolution
of disputes.

1. MORTGAGES AND MORTGAGEES

11.1  Notice to Board of Directors. An Owner who mortgages the Owner's intsrest in an
Apartment shall notify the Board of the name and address of the Owner's Morigagee and file a
conformed copy of the mortgage with the Association within ten (10) days after execution of the
morigage. The Board of Directors shall maintain such information in a book entitied "Mortgagees of
Apartments.”

11.2 Notice of Default. When giving notice to an Owner of a default in paying common
expenses or other default in the performance of any obligafion under the Community Documents or
any other document of the Association, the Board of Directors shall send a copy of such notice to
each holder of a Mortgage on the Owner's Apartment or interest therein whose name and address
tias been fumished to the Board of Directors.
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11.3  Examination of Books. Each hoider of a Morigags on an Apariment shall be permitisd
to examine the books of account and records of the Association at reasonable times on business
days, and each such Morigagee shall have the right to require the submission to it of annual reports
and other financial data that may be required to be submitted to an Owner.

11.4 Morgage Protection.

(a) The liens in favor of the Association on any Apartment and its appurtenant
interest in the Common Elements shall be subject and subordinate to the rights of the holder of any
indebtedness secured by any Recorded Morigage of such Property made for value, provided that,
after the foreclosure of any such Mortgage, there shall be a lien upon the interest of the purchaser at
such foreciosure sale io secure all Assessments asseassed to such Apartment if falling due afterthe
data of such foreclosure sale.

{b) All taxes, Assessments, and charges that may become lisns prior to the First
Mortgage under the laws of the State of Hawaii shall relate only to the individual Apartments and not
fo the Community as a whole.

<) The Declaration and thess Bylaws shall not give an Owner priority over any
rights of First Morigagess of Apartments pursuant o their Mortgages in the case of a distribution to
Owners of insurance proceeds or condemnation awards for losses to or a taking of Apartments
and/or Common Elements.

(d) No amendment to this Section 11 shall affact the rights of the holder of any
Recorded First Mortgage who does not join in the execution thereof, if such Morigage was Recorded
orior to the Recording of such amendment.

{(e) Any holder, insurer, or guarantor of a First Mortgage of an Apartment whose
interest appears in the record of ownership or who has otherwise delivered a written request io the
Association (such reguest to state the name and address of such holder, insurer, or guarantor and
the House number) shall be entitled to:

{i) Prior writien notice of any proposed amendment to the Declaration or
these Bylaws effecting a change in (1) the boundaries of an Apartment, (2) the
common interest pertaining to the Apartment, or (3) the purposes o which the
Apartment, the Limited Common Elements appurtenant thereto, or the Common
Elements are resfrictad;

{ii} Prior written notice of any proposed termination of the Community;

(i) Timely written notice of any actual or threatened condemnation or |
eminent domain proceeding affecting the Property or any portion thereof,

(iv) Timsly written notice of any significant damage or destruction to the
- Common Elements or to an Apariment on which there is a First Mortgage heid,
insured, or guaranteed by such hoider;

(v) A copy of any bond required to be posted before comimencing or
permitting construction of any Improvements on or to the Property,
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(vi)  Timely written notice of all meetings of the Association (the holder or
insurer of a First Mortgage being permitied to designate a represeniative {o attend all
such meetings),

(viil)  Notice of any default by the Owner of the Apartment involved which is
not cured within sixty (80) days;

{(viliy  Upon request thersfor, a cerlificate of any then unpaid Assessments for
common expenses due from the Owner of the Apartment involved, as provided in
Saction 6.13 above;

{ix)  Acopyof all pleadings filed in any lawsuit, administrative proceedings,
or other action affecting the Property, or any portion thereof, upon specific writlen
request and at such Person's expense; and

{x) Prior written nofice of any proposal to subdivide, encumber, sell, or
fransfer the Common Elements or any part thereof, provided that the granting of
easements for public utilities or for other public purposes consistent with the intended
use of the Commion Elements by the Community shall not be deemead a transfar within
the meaning of this subsection.

) Unless at least seventy-five percent (75%) of the Owners have given their prior

written approval and the approval by the eligible holders for First Mortgages on Apariments to which
at least sixty-seven percent (67%) of the votes of Apartments subject to Mortgages held by such
eligible holders are allocated have been obtained, the Association shall not be entitied to:

Bylaws

) By act or omission, seek to abandon or terminate the Community,
(i} Change the common interest appurtenant {o any individual Apartment,
{iii) Partition or subdivide any Apartment;

{iv) By act or omission, seek to abandon, pariition, subdivide, encumber,
sell, or transfer the Common Elements, provided that the granting of sasements for
public utilities or for other public purposes consistent with the intendad use of the
Common Elements by the Community shall not be deemed a wansfer within the
meaning of this subsection;

{v} Uise condemnation proceads or hazard insuranca proceeds forlosses
to the Property or any part thereof (whether fo Apartments or fo Common Elements)
for other than the repair, replacement, or reconstruction of same;

(viy  Materially amend any provision of the Declaration or these Bylaws, orto
add materiai provisions thereto, which establish, provide for, govemn, or regulate any of
the following:

{1} Voting;

(2)  Assessments, Assessment Liens, or subordination of such
liens;
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(3) Reserves for maintenance, repair, and replacement of the
Common Elements;

(4} insurance or fidelity bonds;
{5} Right to use of the Common Elements;
{8) Respaonsibility for maintenance and repair of the Property;

{7} Expansion or contraction of the Community or the addition,
annexation, or withdrawal of Property to or from the Community;

(8) Boundaries of any Apartment;

{9) The interests in the Common Elements or Limited Common
Elements;

{10)  Convertibility of Apariments into Common Elements or of
Common Elements into Apartments;

{(11) Leasing of Apartments;

(12)  Imposition of any right of first refusai or similar restriction on the
right of an Owner to sell, transfer, or otherwise convey his or her Apartment;

{13)  Establishment of self-management by the Association,

provided, however, that this Subsection (f) shall not apply to any actions taken pursuant to rights
expressly reserved to Declarant in the Community Documents, including, without limitation, rights
relating to the merger of phases as provided in Section P of the Declaration.

11.5 Rightof First Refusal Not Applicable. In the event that there shall be any "right of first
refusal” to purchase any Apartment by the Assogciation, any First Mortigagee who obtains title to an
Apartment pursuant to the remedies provided in a Mortgage or foreciosure of the Mortgage or deed
in lieu of foreclosure shall be exempt from such “right of first refusal” {but such right of first refusal
shall apply to any subssquent transferee of the First Mortgages).

11.6 Unpaid Common Expenses or Assessments. Any First Morigagee who obtains file to
an Apariment pursuant to the remedies provided in a Morigage or foreciosure of the Morigage shall
not be liable for such Apariment's unpaid common expenses and Assessments that accrue prior to
the acquisition of title to such Apariment by the Morigagee. The unpaid share of common expenses
or Assessments shall be deemad to be collectible from all of the Owners as a common expense of
the Association, including an acquirer of such Apartiment and his or her successors and assigns.

11.7 Release of Information. The Board may provide any information available fo it
pertaining to an Apartment or the Community to the First Mortgagee of an Apartment and such
Mortgagee may provide any information to the Board regarding the mortgagor, the morigagor's loan,
and the status of such lpan.
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11.8 Eligible Holders. As used in these Bylaws, an "eligible holder, insurer, or guaranior”
shall mean a holder, insurer, or governmental guarantor of a First Morigage on an Apartment that
has requested nofice in accordance with Section 11.4 of these Bylaws.

12. GENERAL AND MISCELLANEOUS PROVISIONS

12.1  Community Rules. Declarant may initially establish and the Board may thereafter
adopt, amend, or repeal Community Rules as the Board may deem necessary {o govern the
conduct, use, and operation of the Community, including, without limitation, the Residences, the
Commercial Apartments, Common Elements, and Limited Common Elements. Each Owner agress
that the Owner's rights under this instrument shall be in all respects subject to the Community Rules.

Each Owner agrees to obey the Community Rules as the same may be promulgated from time to
time and shall see that the Community Rules are faithfully observed by the Owner's invitees, guests,
employaes, and tenants. The Community Rules shall apply to and be binding upon all occupants of
the Apartments.

12.2  Amendment of Bvlaws.

{a) Vote or Consent Requirements. Except as otherwise expressly provided inthe -
Declaration, these Bylaws, or in the Act, these Bylaws may be amended in any respect not
inconsistent with law or the Declaration by the affirmative vote or written consent of not less than
sixty-five percent (65%) of the Owners, provided that each of the particulars set forth in
Section 514A-82 of the Act shall always be embodied in the Bylaws, and provided furthsr that an
amendment to the provisions of these Bylaws that are for the express benefit of holders or insurers
of First Morigages on Apartments shall require the approval of eligible holders of First Mortgages on
Apartments to which there are allocated at least sixty-seven percent (67%) of the votes allocated to
all Apartments subject to First Mortgages held by such eligible holders, fogether with the volte of not
less than sixty-five percent (65%) of the Qwners, and provided further that an amendment to the
provisions of these Bylaws that are for the express benefit of Declarant shall also require the
express written consent and joinder of Declarant, together with such other approval requirements as
set forth in this Section 12.2{(a).

(&) Proposed Amendments. Proposed amendments {0 these Bylaws with the
rationale for the proposal may be submitted to the Owners either by the Board of Directors orby a
volunteer Owner's committee. If a volunteer Owner's committee desires to submit a prapesal to the
Owners, it shall first submit the proposal to the Board of Directors with the rationale for the proposal
and a petition supporting the proposed Bylaws signed by not less than twenty-five percent of the
Owners. Within fourteen (14) days from the receipt of the proposal, the rationale, and the petition by
the Board, the Board shall mail to the Owners for approval without change the proposed
amendments to these Bylaws, the rationaie for the proposal, ballots for voting, and the Board's
comments, if any, conceming the proposal. No amendment proposed by the Board or the volunteer
Owner's commitiee shall be valid unless the required percentage of votes or consenis for such
amendment are obtained within three hundred sixty-five (365) days of the mailing to Owners, or in
such shorter time as is specified in the mailing.

(c) Adoption of Commitlee’s Proposal. If the Board fails to mail the proposad
amendments to these Bylaws, rationale, and ballots for voting to the Owners within fourteen (14)
days of the receipt of the petition by the Board, then the Owner's committee may mail such items to
the Owners, and the vote thus taken will be valid, provided the Owner's commitiee has complied
with all other applicable rules on voting for Bylaws amendments. The results of such vote shall be
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presented o the officers of the Association who shall promplly execute such documents as shali be
necessary to permit the amendments 1o be Recorded.

(i} When Amendments Are Effective. An amendment {0 the Bylaws shall be
effective only upon the Recording of such amendment,

12.3 Abatement and Enjoinment of Violations by Apartment Owners. The violation of any
Community Rules adopted by the Board, the breach of any requirements of the Architectural
Guidelines, the breach of any of these Bylaws, or the braach of any provision of the Daclaration shail
give the Board the right, in addition to any other right set forth in the Declaration or these Bylaws:

(a) to enter the Apartment and/or Limited Common Elements appurtenant thereto,
in which, or as to which, such violation or breach exists and summarily to abate and remove, at the
expense of the appropriate Owner, any structure, thing, or condition that may exist therein which is
contrary to the intent and meaning of the Community Documents, and the Board shall not he
deemed guilty in any manner of trespass; or

{b) to enjoin, abate, or remedy by appropriate legal proceedings, either at laworin
equity, the continuance of any such breach, and all costs, including attomeys' fees, shall be paid by
the appropriate Owner upon demand.

124 Penalties for Violations. The violation by any Owner of any of the covenants,
conditions, and restrictions set forth in the Declaration, these Bylaws, the Community Rules, or the
Aschitectural Guidelines shall give the Board the right, in addition to other rights set forth in the
Declaration, these Bylaws, the Community Rules or the Architectural Guidelines, to assess a
reasonable fine against such Owner; provided that if any such violation continues for a period of ten
{10} days after notice of violation has been given to such Owner, such continuing violation shall be
deemed {0 be a new violation and shall be subject to the imposition of new penalties. The unpaid
amount of such fines against any Owner shall constitute a lien against such Owner's interest in such
Owner's Apariment that may be foreclosed by the Board or the Managing Agent in the same manner
as provided in the Declaration, these Bylaws, or the Act for unpaid common expenses. No penalty
may be imposed under this Section 12.4 until the Owner accused of any such violation has been
afforded the right to have a hearing before the Board or a committee designated by the Board to
conguct such hearing or has waived such right in writing. Each such Owner shall have the right to
be heard in person, by submission of a written statement, or through a spokesperson, at any such
hearing.

12.5 Expense of Enforcement. Each Owner shall pay all costs and expenses, including
reasonable attorneys' fees, incurred by or on behalf of the Association in collecting any delinquent
Assessments against such Owner, in foreclosing its lien thersfore, or in enforcing any provisions of
the Declaration, these Bylaws, the Community Rules or the Architectural Guidelines.

12.6  Manner of Giving Notices. All notices permitted or required 1o be given under these
Bylaws, the Declaration, or the Act must be in writing and may be delivered sither personally or by
mail. All notices mailed to Owners shall be sent by registered or certified mail to the Owner or
Owners at the address fumnished in writing from time to time to the Association, or, if no address has
been furnished, to the Apartment. All notices to the Board may be personaliy delivered to a Director
or may be sent by registered or certified mail or facsimile transmission to the office of the Managing
Agent or {0 such other address as the Board may hereafter designate from time to time by notice in
writing fo all Owners and Mortgagees of Apartments. All notices to Mortgagees of Apariments shafl
be sent by registered or certified mail to their respective addresses, as designated by them from
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time to time in writing, fo the Board, All notices given by mail shall be deemed fo have been given
twanty-four {24} hours after being deposited in the United States mail, postage prepaid, except
notices of changes of address which shall be deemed fo have been given when recsived,

12.7 QOwners May Incorporate. All of the rights, powers, obligations, and duties of the
Association imposed hereunder may be exercised and enforced by a nonprofit membership
corporation, formed under applicable laws for the purposes herein sef forth. Such a corporation
shall be formed upon the approval of at least seventy-five percent (75%) of the Owners. The
formation of the corporation shall in no way alter the terms, covenants, and conditions set forth
herein, and the Articles and Bylaws of the corporation shall be subordinated hereto and controlled
hereby. Any action taken by said corporation which is in violation of any or ali of the terms,
covenants, or conditions contained herein shall be void and of no effect.

12.8 Captions. The captions herein are inserted only as a matier of convenience and for
reference, and in no way define, limit, or describe the scope of these Bylaws, or the intent of any
provisions hereof,

12.9  Gender. The use of a pronoun of any gender in these Bylaws shall be deemed o
include the other gender and the use of the singular shall be deemed to include ths plural whenaver
the context requires.

12.10 Waiver. No resfriction, condition, obligation, or provision contained in these Bylaws
shall be deemed to have been abrogated or waived by reason of any failure to enforce the same,
irrespective of the number of violations or breaches which may occur.

12.11 Interpretation. The provisions of these Bylaws shall be iiberally construed to effectuate
the purpose of creating a uniform condominium complex whereby the Ownars shall carry out and
pay for the opsration and maintenance of the Community as a mutually bansficial and efficient
establishment.

12.12 Severability. The provisions of these Bylaws shall be deemed independent and
saverable, and the invalidity or partial invalidity or enforceability of any one provision shall not affect
the validity or enforceability of any other provision hereof.

12.13 Incorporation of Exhibit. Exhibit "A" attached to these Byiaws is incorporated into
these Bylaws by this reference.

[THE REMAINDER OF THIS PAGE INTENTIONALLY BLANK]
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CERTIFICATE OF ADQFTION

The undersigned Declarant and Cwner of all Apartments in the Community heraby
adopts ihe foregoing as the Bylaws of the Association of Apariment Cwners of
Ko'olani , as of July 30 , 2003,

Beciarant

SUNSET HEIGHTS HAWAIL LLC,
a Delaware fimited Hability company

By: SUNSET HEIGHTS HAWAH HOLDINGS, LLC,
a Delaware limited liability company,
WManaging Member,

By L
Nafe: Saul Sack + 7 \
Title:  Vice President
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STATEOF _ FAaR 104 )
COUNTY OF YR IAMI - DAD=. i 55

On this s,gg; Mhay of N !.AAY Foo 3 . before me personally appeared
, to me personally known, who, being by me

SRUL &S
duly sworn, did say that such person(s) sxecuted the fcrﬁgcmg instrument as the free act and deed
¢f such parson(s), and if applicable in the capacities shown, having been duly authorized to execute

such instrument in such capacities,

Notary Public, State of _ =AL» L 104
Type ar piint name;

My commission expires:
\“mnm,' Bonnie H. Hudson
i$ "'"'g%..comm;asmn #CC 918075
!‘g E«-— Em Aﬂl 16,2'0{)‘1
R Aﬂuchm'!msCo Inc

L7
"‘ﬂfu“‘

'4

“ulu;

o
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EXHIBIT "A™

ITEM I

ALL OF THAT CERTAIN PARCEL OF LAND SITUATE AT KALIA, WAIKIKI, HONOQLULU, CITY
AND COUNTY OF HONOLULU, STATE OF HAWAII, DESCRIBED AS FOLLOWS:

LOT 1-A, AREA 102,587 SQUARE FEET, MORE OR LESS, AS SHOWN ON MAP 2, FILED WITH
LAND COURT CONSOLIDATION NO. 184 OF NAURU PHOSPHATE ROYALTIES (HONOLULU),
INC.

TOGETHER WITH AN EASEMENT FOR BUILDING PURPOSES (EASEMENT "2"), AREA 384
SQUARE FEET, MORE OR LESS, AS SHOWN ON MAP 6 OF LAND COURT APPLICATION NO.
1250, AFFECTING LOT 6, AS SHOWN ON MAP 5 OF LAND COURT APPLICATION NO. 1250,
AS SET FORTH BY LAND COURT ORDER NO. 108885 RECORDED OCTOBER 2, 1982.

TOGETHER WITH ACCESS TO A PUBLIC ROAD, NAMELY, WAIMANU STREET, OVER AND
ACROSS LOT 1-B OF LAND COURT CONSOLIDATION NO. 194, AS SET FORTH BY LAND
COURT ORDER NO. 149192 RECORDED JANUARY 28, 2003.

ITEM H:

ALL OF THAT CERTAIN PARCEL OF LAND SITUATE AT KAWAIAHAQ STREET, HONOLULU,
CITY AND COUNTY OF HONOLULU, STATE OF HAWAII, DESCRIBED AS FOLLOWS:

LOT 2-A, AREA 6,751 SQUARE FEET, MORE OR LESS, AS SHOWN ON MAP 2, FILED WITH
LAND COURT CONSOLIDATION NO. 188 OF WAIMANU INVESTMENT VENTURE, A HAWAH
LIMITED PARTNERSHIP.

TOGETHER WITH ACCESS TO A PUBLIC ROAD, NAMELY WAIMANU STREET OVER AND
ACRQOSS LOT 30-B OF LAND COURT APPLICATION NO. 948, AS SET FORTH BY LAND
COURT ORDER NO. 149121 RECORDED JANUARY 28, 2003 (AS TO LOT 2-A); AND AS SET
FORTH BY LAND COURT ORDER NO. 149189 (AS TO LOT 30-B).

ITEM I

ALL OF THAT CERTAIN PARCEL OF LAND SITUATE AT KEWALO, HONOLULU, CITY AND
COUNTY OF HONOLULU, STATE OF HAWAIL, DESCRIBED AS FOLLOWS:

LOT 4, AREA 20,391 SQUARE FEET, MORE OR LESS, AS SHOWN ON MAP 18, FILED WiTH
LAND COURT CONSOLIDATION NO. 53 OF VICTORIA WARD, LIMITED.

TOGETHER WITH ACCESS TO WAIMANU STREET OVER AND ACROSS LOT 915-8 OF LAND
COURT APPLICATION NO. 880, AS SET FORTH BY LAND COURT ORDER NO. 149187
RECORDED JANUARY 28, 2003 (AS TC LOT 4); AND AS SET FORTH BY LAND COURT
ORDER NO. 149188 (AS TO LOT 915-B).
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ITEM IV
FIRST:

ALL OF THAT CERTAIN PARCEL OF LAND SITUATE AT KEWALO, HONGLULU, CITY AND
COUNTY OF HONOLULU, STATE OF HAWAII, DESCRIBED AS FOLLOWS:

LOT 815-B, AREA 85,668 SQUARE FEET, MORE OR LESS, AS SHOWN ON MAP 131, FILED
WITH LAND COURT APPLICATION NO. 880 OF BISHOP TRUST COMPANY, LIMITED.

SECOND:

ALL OF THAT CERTAIN PARCEL OF LAND SITUATE AT KOLOWALU-KAI, HONOLULU, CITY
AND COUNTY OF HONOLULU, STATE OF HAWAII, DESCRIBED AS FOLLOWS:

LOT 30-B, AREA 6,901 SQUARE FEET, MORE OR LESS, AS SHOWN ON MAP 8, FILED WITH
LAND COURT APPLICATION NO. 948 OF HAWALAN DREDGING COMPANY, LIMITED.

AS TO ITEMS | THROUGH Iv:

BEING ALL OF THE PREMISES DESCRIBED IN AND COVERED BY TRANSFER CERTIFICATE
OF TITLE NO. 643,161 -
ISSUED TO: SUNSET HEIGHTS HAWAI, LLC, A DELAWARE LIMITED LIABILITY COMPANY

SUBJECT, HOWEVER, {0 the following:

1. Terms, provisions, reservations, covenants, conditions and restrictions, as contained inthe
unrecorded Planned Development Permit No. PD 2-84 and Kakaako Community Development
District Plan dated November 7, 1984, issued to the Nauru Phosphate Royatties Trust by the Hawaii
Community Development Authority.

Said Planned Development Permit was amended on October 1, 1986, October 19, 1988, Aprit 11,
1989, February 4, 1981, October 14, 1991, October 20, 1994, January 24, 1897, August 2, 2000,
April 2, 2002, September 13, 2002, March 24, 2003 and April 11, 2003.

Pariial Assignment of Rights and Obligations Uinder Pianned Development Permit dated October
19, 1988, made by and between Nauru Phosphate Royalties (Honolulu), Inc., a Delaware
corporation, and Nauru Phosphate Royalties Development (Honelulu), Inc., a Delaware corporation,
assigning all of the right, title and interest in and to the Development Permit to the extent that such
right, titte and interest are necessary for the development, use or operation of the Phase | Site,
subject to the terms and conditions of the Development Permit, to the Plan and Rules, and this
Partial Assignment, recorded June 29, 1989 as Land Court Document No. 1548277.

Consent thereto given by Hawaii Community Development Authority, State of Hawaii, by instrument
recorded June 28, 1989 as Land Court Document No. 1648278,

Partial Assignment of Rights and Obligations Under Planned Development Permit dated January 2,
1994, made by and between Nauru Phosphate Royalties (Honolulu), inc., a Delaware corporation,
Nauru Phosphate Royalties Development (Honolulu), Inc., a Delaware corporation, Waimanu
Investment Venture, a Hawaii limited partnership, and Waldron Ventures, a Hawaii general
partnership, assigning ali of the right, titie and interest in and to the Planned Development Permit to
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the extent that such right, titie and interest are necessary for the development, use or operation of
the Reserved Housing Site, subject to the ferms and conditions of the Planned Development
Permit, the Kakaako Plan and Rules and this Partial Assignment to the extent they affect the
Reserved Housing Project and the Heserved Housing Site, recorded November 2, 1894 as Land
Court Document No. 2182784,

Consent thereto given by Hawaii Community Development Authority, 2 body corporate and a public
instrumentality of the State of Hawaii, by instrument recorded November 2, 1294 as Land Court
Document No. 2182785,

Partial Assignment of Rights and Obligations Under Planned Development Permit dated June 1,
1987, made by and betwsen Nauru Phosphate Royalties (Monolulu), Inc., & Delaware corporation,
Nauru Phosphate Royalties Development (Honolulw), Inc., a Delaware corporation, and Nauru
Phosphate Royalties (Waimanu), Inc., a Hawalii corporation, assigning all of the right, title and
interest in and to the Planned Development Permif to the extent that such right, title and interest are
necessary for the development, use or operation of Lot 2, subject to the terms and conditions of the
Planned Development Permit, the Kakaako Plan and Rules and this Partial Assignment, recorded
June 20, 1997 as Land Court Document No., 2387444,

Assignment of Rights and Obligations Under Planned Development Fermit and Canceallation and
Termination of Partial Assignment dated May 1, 1888, made by and between Nauru Phosphate
Roysalties (Waimanu), Inc., a Hawaii corporation, Assignor, and Nauru Phosphate Royaltiss
Development (Honolulu), Inc., a Delaware corporation, Assignee, assigning alf of the Assignor's
right, obligations and liabiiities under the Pltanned Development Permit dated November 7, 1884, as
‘amended, terminating the Partial Assignment dated June 1, 1997, and mutually releasing sach
‘other from all claims related thereto, recorded June 5, 1998 as Land Court Document No. 2461954.

Partial Assignment of Rights and Obligations Under Planned Development Permit dated April 17,
2003 recorded April 22, 2003 as Land Court Document No. 2818295,

Consent thereto given by Hawaii Community Development Authority, a body corporate and a public
instrumentality of the State of Hawali, by instrument recorded Aprl 22, 2003 as Land Court
Document No. 2818296,

2. ASTOITEMI (Lot 1-A)

a. Drainage and temporary construction easements, in favor of the City and County of
Honolulu , as acquired by Final Order of Condemnation filed in the First Circuit Court
of the Siate of Hawaii in Civil No. 33112 and also recorded December 20, 1972
as Land Court Document No. 611430,

b, Easement in favor of the Board of Water Supply, City and County of Honolulu, for
right of way for an underground water line or pipe lines, shown on Map No. 1 filed
with Land Court Appilication No. 1250 {now a portion of Lot 1-A), as set forth by
Pecree 1383, filed June 26, 1840.

e Easement (area 1,840 square feet) in favor of the City and County of Honolulu, for
drainage purposes, shown on Map No. 4 filed with Land Court Application No, 1250,
as set forth by Land Court Order No. 37100, recorded March 20, 1973,
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d. casement (area 1,287 square fest) in favor of the City and County of Honolulu for
drainage purposes, shown on Map No. 6 filed with Land Court Application No. 784,
as set forth by Land Court Order No. 37122, recorded March 22, 1973,

Easement for electrical purposes, in favor of Hawailan Electric Company, inc. and
GTE Hawaiian Telephone Company Incorporated (now Verizon Hawaii, Inc.),
recorded December 16, 1881 as Land Court Document No. 1873345.

o

f. Easement 1" (area 1,339 square feet) for sanitary sewer purposes, shown on Map
No. 1 filed with Land Court Consolidation No. 194, as set forth by Land Court Order
No. 133679, recorded December 22, 1098,

g. Restriction of vehicular access, shown on Map Mo. 1 filed with Land Court
Consolidation No. 194, as set forth by Land Court Order No. 133679, recorded
December 22, 1988, )

3. AS TO ITEM II (Lot 4):

a. Easement for drainage purposes (Parcel 16, are 3,934 square feet), in favor of the
City and County of Honolulu , as acquired by Final Order of Condemnation filed in
the First Circuit Court of the State of Hawaii in Civil No. 33118 and also
recorded September 8, 1973 as Land Court Document Mo, 548352,

b. Eazsement for drainage purposes, shown on Map No. 14 filed with Land
Court Consolidation No. 53, as set forth by Land Court Order No. 38673, recorded
November 14, 1873.

c. Terms, provisions, reservations, covenants, conditions and restrictions as contained
in the Deed and Covenants, recorded April 11, 2003 as Land Court Document
No. 2814554,

d. Any unrecorded leases of tenant space located in the Garden Office Building, a

portion of which encroaches onto said Lot 4, and which ieases are subject to
termination pursuant but subject to the terms of the Dead and Covenants from
Victoria Ward, Limited {o Nauru Phosphate Royalties {Honolulu}, Inc. recorded April
11, 2003 as Land Court Document No. 2814554,

4, AS TO ITEM IV, FIRST (LOT 815-B):

a. Easement for drainage and temporary construction easements for rights of way, in
faver of the City and County of Honolulu, as acquired by Final Order of
Condemnation filed in the First Circuit Court of the State of Hawaii in Civil No. 33119
and also recorded December 20, 1972 as Land Court Document No. 611430,

b. Easement (40 feet wide) for drainage purposes, shown on Map No. 123 filed with
Land Court Application No. 880, as set forth by Land Court Order No. 37124,
recorded March 22, 1973.
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10.

Bylaws

c. A Grant of Easement for utility purposes, being 10 and 25 feet wide, containing an
area of 11,467 square fest, in favor of Hawailan Electric Company, Inc. and GTE
Hawailan Telephone Company Incorporated (now Verizon Hawaii, Inc),
recorded December 16, 1961 as Land Court Document No. 1873345,

d. Access rights in favor of Lot 4 of Land Court Consolidation No. 53, to Waimanu
Street over and across Lot 915-B of Land Court Application No. 880, as set forth by
Land Court Order No. 149188 recorded January 28, 2003 (as o Lot 915-B); and as
set forth by Land Court Order No. 149187, recorded January 28, 2003 (as to Lot 4).

AS TO ITEM IV, SECOND (LOT 30-B):

a. Access rights in favor of Lot 2-A of Land Court Consolidation No. 188, t¢ Waimanu
Street over and across Lot 30-B of Land Court Application No. 948, as set forth by
Land Court Order No. 149189 recorded January 28, 2003 (as to Lot 30-B); and as
set forth by Land Court Order No. 149191, recorded January 28, 2003 (as to Lot 2-
A).

Terms, provisions, reservations, covenants, conditions and restrictions, as contained in
the Planned Development Agreement, recorded June 28, 1989 as Land Court Document
No. 1645703,

Said Planned Development Permit was amended by instrument recorded April 11,
2003 as Land Court Document No. 2914559,

Terms, provisioné, reservations, covenants, conditions and restrictions, as contained in
the Agreement Regarding Allocation of Space to Industrial Use, recorded June 29, 1989
as Land Court Document No. 16462789

Said Agreement was amended by instrument recorded April 11, 2003 as Land Court
Document No. 2914561.

- Terms, provisions, reservations, covenants, conditions and restrictions, as contained in

the Agreement to Provide Necessary Perpetual Public Easement Areas for Upper-Level
Pedestrian Walkways, recorded June 29, 1989 as Land Court Document No. 1646280,

Said Agreement was amended by instrument recorded April 11, 2003 as Land Court
Document No. 2814563,

Encroachments or any other matters as shown on survey map prepared by Kendali N. H.
Hee, Land Surveyer, with Engineers Surveyors Hawaii, Inc., dated September 25, 2002, last
revised March 24, 2003.

Terms, provisions, reservations, covenants, conditions and restrictions as contained in
the Declaration of Restrictive Covenant, recorded April 11, 2003 as Land Court Document
No. 2914558,
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11.

12.

13.

14,

15.
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A mortgage {o secure an original principal indebtedness of $20,100.0600.00, and any other
amounts or obligations secured thersby.

Dated: Apdl 1, 2003, effective as of April 22, 2003

Mortgagor: Sunset Heights Mawaii, LLC, a Delaware limited liability company
Mortgagee: Fremont Investment & Loan, a California industrial bank
Recorded April 22, 2003 as Land Court Document No. 2818288

The Assignment of Rents, in favor of Fremont Investment & Loan, a California industrial
bank, as additional securily for the payment of the indebtedness in the amount of
$20,100.000,00, which was recorded April 22, 2003 as Regular System Document
No. 2003-072734.

A mortgage to secure an original principal indebtedneass of $6,900,600.00, and any other
amounts or obligations saecured thereby.

Dated: Apil 1, 2003, effective as of April 22, 2003
Mortgagor: Sunset Heights Hawaii, LLC, a Delaware limited liability company
Mortgagee: Fremont Investment & Loan, a California industrial bank

Recorded April 22, 2003 as Land Court Document No. 2818300.

The Assignment of Rents, in favor of Fremont Invesiment & Loan, a California industnial
bank, as additional security for the payment of the indebtedness in the amount of
$6,900,000.00, which was recorded April 22, 2003 as Regular System Document No, 2003
072735.

The terms and provisions contained in the 404 Piikol Planned Development Joint
Development Agreement dated as of July 14, 2003, made by and between Sunset Heights
Hawaii, LLC, a Delaware limited liability company, and Hawaii Community Development
Authority, a body corporate and a public instrumentality of the State of Hawaii, recorded
August 7, 2003 as Land Court Document No. 2873501,

END OF EXHIBIT "A”
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DECLARATION OF RESTRICTIVE COVENANT

THIS DECLARATION OF RESTRICTIVE COVENANT, dated as of ﬂEt‘i! 0,
2003 (this “Declaration”), is made by NAURU PHOSPHATE ROYALTIES (HONCLULL),
INC., a Delaware corporation {‘Declarant™), whose principal place of business and mailing
address is 80 Collins Street, Melbourne 3000 VIC,, Australia.

WHEREAS, Declarant is the owner in fee simple of ceitain real property located in
Honolulu, Hawaii, and more particularly described in Exhibit A attached hereto and made a part
hereof (said real property, together with any improvements constructed or to be comstructed
thereon, hereafter is called “Declarant’s Property”™), upon which Declarant, or its successors and
assigns, intends to build the Phase III portion of a mixed-use planned development project,
which includes other properties owned or previously owned by Declarant, under that certain
Planned Development Permit for the 404 Pilkkoi Project (PD 2-84) issued by the Hawaii
Community Development Authority (“HCDA”) on November 7, 1984, as amended by
instruments dated October 1, 1986, October 19, 1988, April 11, 1989, February 4, 1991,
October 14, 1991, October 20, 1994, January 24, 1997, August 2, 2000, Aprii2, 2002,
September 13, 2002, March 24, 2003, and April [l 2003, or as said Planned Development
Permit may be further amended or modified from time to time in the future (said Phase III
improvements being hereafter called “Declarant’s Phase III Improvements’™);

WHEREAS, Victoria Ward, Limited (“Victoria Ward”}, is the owner in fee simple of
certain real property located in Honolulu, Hawaii, and more particularly described in Exhibit B
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attached hereto and made a part hereof {said real property, together with any Improvements
constructed or to be constructed thereon, hereafter is called “Victoria Ward’s Property”), upon
which Victoria Ward, or its successors and assigns, intends to build a mixed-use planned
development project including one or more towers (hereafter called “Victoria Ward’s Towers”);

WHEREAS, HCDA has set forth certain guidelines specifying the minimum spacing
between towers, and Declarant and Victoria Ward have agreed among themselves that the tower
spacing between any tower comprising Declarant’s Phase IH Improvements and Victoria Ward’s
Towers may be less than the minimum spacing required between towers as set forth in HCDA's
current tower spacing guidelines; and

WHEREAS, Declarant has agreed that any towers to be buiit on Victoria Ward’s
Property may be located on Victoria Ward’s Property so that the resuliing spacing between any
of Victoria Ward’s Towers and any tower comprising Declarant’s Phase IIl Improvements may
be a minimum of 175 feet, and, further, Declarant has agreed to document such agreement by
way of this Declaration.

NOW, THEREFORE, Declarant hereby declares that Declarant’s Property shall be
held, sold, conveyed, mortgaged, encumbered, leased, used, occupied and improved subject to
the following:

1. Victoria Ward’s Towers may be built on Victoria Ward’s Property such that the
resnlting minimum tower spacing between any of Victoria Ward's Towers and any tower
comprising a portion of Declarant’s Phase I[I Improvements may be a mimmum of 175 feet and
Declarant waives any rights that Declarant might have to object to such placement of Victoria
Ward's Towers on Victoria Ward's Property or to any variance in the HCDA tower spacing
guidelines that may be required for such placement upon Victoria Ward's Property.

2. This Declaration shall run with the land and shall constitute notice to, and be
binding upon, the successors, grantees, assigns, mortgagees, lienors and any other person
claiming an interest in all or any portion of Declarant’s Property. Declarant makes this
Declaration for the benefit of Victoria Ward's Property, and in favor of Victona Ward and any
successors and assigns who have or acquire an interest in all or any portion of Vicioria Ward’s
Property.

3. Victoria Ward and any successors and assigns who have or acquire an interest in
all or any portion of Victoria Ward’s Property shall have the right to enforce this Declaration by
appropriate action at law or in equity against Declarant, its successors, grantees, assigns, and any
other person claiming an interest in all or any portion of Declarant’s Property.

4, This Declaration shall not be terminated, cancelled or amended without the
express written approval of Victoria Ward and any successors and assigns who have or acquire
an interest in all or any portion of Victoria Ward’s Property.
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IN WITNESS WHEREOF, Declarant has executed this Declaration as of the date first
written above,

NAURU PHOSPHATE ROYALTIES
(HONOLULU), INC., a Delaware corporation

By ® St Weelboprs

L7
Name: D. Scott MacKinnon
Title:  Assistant Secretary

Declarant
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STATE OF HAWAII )
) 58S,
CITY AND COUNTY OF HONOLULU )

On this 7% day of April, 2003, before me personally appeared D. SCOTT
MacKINNON, to ne personally known, who, being by me duly sworn or affirmed, did say that
he is the Assistant Secretary of NAURU PHOSPHATE ROYALTIES (HONOLULU), INC,,
a Delaware corporation; that he executed the foregoing mstrument as his free act and deed, and
m the capacity shown, having been duly authorized to execute such instrument in such capacity.

il oS,

] Name: Noelani N. Jinbo
L Notary Public, State of Hawaii

My Commission expires: 9/22/2006
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EXHIBIT A

ITEM 1:

All of that certain parcel of land situate at Kawaiahao Street, Honolulu, City and County of
Honolulyu, State of Hawaii, described as follows:

LOT 2-A, area 0,751 square feet, more or less, as shown on Map 2, filed in the Office of the
Assistant Registrar of the Land Court of the State of Hawaii with Land Court Coasolidation
No. 188 of Waimanu Investment Venture, a Hawaii limited partnership;

Being land(s) described in Transfer Certificate of Title No. 635,301 issued to NAURU
PHOSPHATE ROYALTIES (HONOLULU), INC., a Delaware corporation.

PORTION OF TAX MAP KEY NO. (1) 2-3-004-073

ITEM 2:

All of that certain parcel of land situate at Kewalo, Honolulu, City and County of Honolulu,
State of Hawaii, described as follows:

LOT 4, area 20,391 square feet, more or less, as shown on Map 18, filed n the Office of the
Assistant Registrar of the Land Count of the State of Hawaii with Land Court Consolidation
No. 53 of Victoria Ward, Limited;

Being the land(s) described in Tranmsfer Certificate of Title No. {“’4“2; P92 issued to
NAURU PHOSPHATE ROYALTIES (HONOLULU), INC., a Delaware corporation.

PORTION OF TAX MAP KEY NO. (1) 2-3-005-027

ITEM 3:

All of that certain parcel of land sitvate at Kewalo Honolulu, City and County of Honolulu, State
of Hawatii, described as follows:

LOT 915-B, area 85,668 square feet, more or less, as shown on Map 131, filed in the Office of
the Assistant Registrar of the Land Court of the State of Hawaii with Land Court Application
No. 880 of Bishop Trust Company, Limited;

Bemg the land(s} described i Transfer Certificate of Title No. ("14'2) 115 issued to
NAURU PHOSPHATE ROYALTIES (HONOLULU), INC., a Delaware corporation.

PORTION OF TAX MAP KEY NO. (1) 2-3-007-002
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{a) ‘“Administrative Merger" means the unification of the
administration, management and use of any two or more of Tower | and the Additional
Phases, as provided in and pursuant to this Declaration of Merger, such that the use of the
respeciive common elements, the respective common expenses, and the management of
the respective affairs of the merged phases are shared, and the administration of the
merged phases is unified under one integrated association of apariment owners, but the
ownership interests of the respective apartment owners in Tower | and the Additional
Phases are not altered or affected.

{b)  "Administrative Merger Date" means the date of recording of the
applicable Certificate of Administrative Merger in accordance with the provisions of Section
3 balow. :

{c)  “Association” means the Association of Apartment Owners of
the Merged Project.

(d) "Merged Project” means, in the case of an Administrative
Merger, any two or more of Tower | and the Additional Phases as reconstituted by the
recording of one or more Ceriificates of Administrative Merger in accordance with the
provisions of Section 3 below, or, in the case of an Ownership Merger, any two or more of
Tower | and the Additional Phases as reconstituted by the recording of one or more
Certificates of Ownership Merger in accordance with the provisions of Section 5 below.

(8) "Ownership Merger” means the merger of ownership interests
of any two or more of Tower | and the Additional Phases such that each apartment owner
in the merged phases shall have appurtenant thereto an undivided percentage ownership
interest in the common elements (including the land) of the Merged Project and may
include, at the option of Declarant, the consolidation of any parcel(s) of land covered by the
phases being merged.

"Ownership Merger Date" means the date of recording of the
applicabie Certificate of Ownership Merger in accordance with the provisions of Section §
balow.

2. Administrative Merger. Declarant shall have the right, but not the
obligation, in its sole and absolute discretion, without the further act, consent, or joinder of
any apartment owner, lien holder, or any other persons, to cause and effect the
Administrative Merger of any two or more of Tower | and the Additional Phases and to
execute and record one or more Certificates of Administrative Merger {as described in
Section 3 balow) and all other instruments as Declarant deems necessary or appropriate
for the purpose of effecting the Administrative Merger. An Administrative Merger may
occur with respect to any two or more of Tower | and the Additional Phases, atthe same or
at different times, and an Administrative Merger with respect to any two or more of such
phases shall not affect the right of Declarant to merge another phase or phases at a later
date or dates, subject to all of the provisions of this Declaration of Merger.
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3. Reguirements of Administrative Merger. Adminisiralive Merger
shall take effect upon completion of all of the following:

(a)  Declaration; Bylaws; Condominium Map. Declarant shall have,
with respect {o each phase to be merged, recorded a declaration of condominium property
regime and bylaws and filed a condominium map, complying with the requirements of the
Act. Each such declaration of condominium property regime and bylaws shall be in
substantially similar form for each phase to be merged (with appropriate modifications for
such items as the physical description of the land included in each phase and easements
and other encumbrances affecting the land, the number and description of the apartments
in each phase, the description of the commeoen elements and limited common elements in
each phase, and the percentage of common interest appurtenant to the apartments in
gach phase).

(b)  Construction. Construction of the apartments and common
elements described in the declaration of condominium property regime for each of the
phases to be merged shall have been substantially compieted, and there shall have been
recorded a verified statement of a Hawaii registered architect or professional engineer
certifying that the final plans filed as the condominium map for each of the phases to be
merged fully and accurately depict the layout, location, apartment numbers, and
dimensions of the apartments of such phase, as built.

(c) Certificate of Administrative Merger. Declarant shall have
recorded a "Certificate of Administrative Merger,” which certificate shall contain (i) a
certification that the requirements of subsections 3(a) and 3(b) above have been satisfied,;
(ii) a statement explaining how the common expenses for the Merged Project will be
calculated; and (iii) a statement that Administrative Marger with respact to the phases to be
merged has, by the recording of the Certificate of Administrative Merger, become sffective.

4. Effect of Administrative Merger. From and after the Administrative
Merger Date, the following consequences shall ensue:

(a) Use of Common Elements. Each apartment in the Merged
Project shall have appurtenant thereto nonexclusive easements and rights to use and
anjoy the common elements of each of the merged phases to the same extent and subject
to the same limitations as are imposed upon apartments in each of such phases as though
the merged phases had been developed as a single condominium project.

(b) Common Expenses. The merged phases will each bear a
share of the total common expenses (as the term "common expenses” is defined in the
respective declarations of condominium property regime for the merged phases) of the
Merged Project, treating the merged phases as one project for this purpose. The share of
common expenses for each phase shall ba a fraction, the numerator of which shall be the
total approximate net living floor area of all of the apartments in the respective phase, and
the denominator of which shall be the total approximate net living floor area of all
apartments in the Merged Project. For purposes of this Declaration of Merger, the
approximate net living floor areas shall be as reflected in the respective declarations of
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condominium propsrty regime for each phase to be merged. Each apattment's share of
the common expenses of the Merged Project shall be the product of the common interest
appurtenant to such apartment multiplied by the share of common expenses allocated to
the phase in which the apartment is located. The apartment owner’s cbligations with
respect to the common expenses for the Merged Project shall commence as of the
Administrative Merger Date or other date specified in the Certificate of Administrative
Merger and may increase or decrease following the Administrative Merger.

{c)  Association of Apartment Owners. The associations of
apariment owners of esach of the merged phases provided for in their respective
declarations of condominium property regime and bylaws shall be merged into a single
association covering the entire Merged Project which shall be known as the "Association
of Apartment Owners of Ko'olani " (the "Association”). After Administrative Merger, the
Association shall have all of the powers and obiligations vested in the associations of
apartment owners of the merged phases. In the avent that the association of apartment
owners of one of the merged phases shall be incorporated prior to an Administrative
Merger, the apartment owners in the other merged phase(s) shall upon Administrative
Merger automatically become members of the association of apartment owners of the
incorporated phase, and its charter and bylaws shall so provide. In the event that the
association of apartment owners of two or more of the merged phases shall bs
incorporated prior to an Administrative Merger, the associations of apartment owners of the
incorporated merged phases shall, upon such Administrative Merger, take the appropriate
steps to (i) merge the corporations into one corporation or consolidate the corporations into
a new corporation, and (i) have the apartment owners in the unincorporated merged
phase(s), if any, become members of the association of apartment owners of the antity that
survives the aforementioned merger or consolidation, and its charter and bylaws shall so
provide,

{d}  Voting. Each of the merged phases shall hava the same share
of the total votes of the Merged Projects as the share set forth above for the sharing of
common expenses. As such, each apartment owner's vote in the Association will be the
product of the common interest appurtenant to his or her apartment multiplied by the
fractional share of the common expenses allocated to the phase in which his or her
apartment is located.

{s) Board of Directors. Upon Administrative Marger, the boards of
directors of the associations of apartment owners of the merged phases immediately prior
to Administrative Merger shall govem jointly the Merged Project; provided, however, that
within sidy days following the Administrative Merger Date, or other specified in the
Certificate of Administrative Merger, a special meeting of the Association shall be called to
elect a new board of directors to replace the existing boards of directors, and the new
board of directors shall thersafter govern the Merged Project. In the event that such
special meeting should be held as required herein six months or more before the next
annual meeting of the Association, the terms of the directors shall be calculated as if they
had been electsd at the previous annual meeting of the Association. If such special
meeting is held less than six months before the next annual meeting of the Association, the
terms of the directors shall be calculated as if they were elected at the next annual meeting

Merger Declaration 212952}
3078455/ 6-25-03 DAL



of the Association, and no election shall be held at such next annual mesting. The
provisions and procedures for calling and holding such meeting and all other mestings of
the Association, and for qualification and election of directors, shall be as set forth in the
applicable provisions of the declarations of condominium property regime and bylaws of
the merged phases. The number of directors of the Association shall be nine, uniess
apartment owners having not less than sixty-five percent of the total vote in the Merged
Project vote by mail ballot, or at a special or general meeting, to reduce the minimum
number of diractors, but to no fewer than three directors.

() Interpretation. For the purposes of administration and use of
the Merged Project, upon Administrative Merger all of the apartments in the Merged Project
shall be treated as though they were all included in a single condominium project created
by a single recording of a declaration of condominium property regime covering the Merged
Project, and the declarations of condominium property regime applicable to the merged
phases shall be consfrued as one document applicable to the entire Merged Project,
except to the extent expressly otherwise provided herein, The same shall be true of the
respective bylaws and project rules of each phase. In the event of a conflict between the
respective declarations of condominium property regime, bylaws, and/or project rules, the
declaration of condominium property regime, bylaws, and project rules first in effect for any
of the merged phases shall control. Upon Administrative Merger, the specified voting
percentages required to amend the declaration of condominium property regime, bylaws,
and house rules for the Merged Project shall refer to and mean the specified percentage of
the total vote in the Merged Project. From and after the Administrative Merger Date, the
merged phases shall be treated for purposes of administration, use, and sharing of
commen expenses as though they had been developed as a single project. The Merged
Project shall be known as KO'OLANI,

{g) Ownership. Except as otherwise provided in this Declaration of
Merger, Administrative Merger shall only affect the administration and use of the merged
phases and the sharing of common expsnses, and shall not affect the ownership of
‘apartments and common elements in the respective phases.

5. Ownership Merger. The provisions of this Section 5 shall apply only
in the event Declarant slects to effect an Ownership Merger of any two or more of Tower |
and the Additional Phases. The recording of one or more Certificates of Ownership Merger
shali be conclusive evidence that Declarant has elected to effect an Ownership Merger of
such phases. In the event that Declarant shall slect to effect an Ownership Merger of such
phases, the provisions of this Section 5 shall control in the event of a conflict with any other
provision of this Declaration of Merger.

(a)  Ownership Merger. Any provision of this Declaration of Merger
{o the contrary notwithstanding, Declarant shall hava the right, but not the obligation, in its
sole and absolute discretion, without the further act, consent, or joinder of any apartment
owner, lien holder, or any other persons, to cause and effect the Ownership Merger of any
two or more of Tower | and the Additional Phases and to execute and record one or more
Certificates of Ownership Merger (as described below in this Section 5} and all other
instruments as Declarant deems necessary or appropriate for the purpose of effecting the
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Ownership Msrger. An Ownership Merger may occur with respect to any two or more of
Tower | and the Additional Phases, af the same time or at differsnt times, and an
Cwinership Merger with respect io any two or more of such phases shall not affect the right
of Declarant to merge another phase or phases at a later date or dates, subject to all of the
provisions of this Declaration of Merger,

(b} Reguirements of Ownership Merger. Ownership Merger shall
take effect upon completion of ali of the following:

(1)  Dedaration; Bviaws: Condominium Map. Declarant shall
have, with respect to each phase to be merged, recorded a declaration of condominium
property regime and bylaws and filed a condominium map, complying with the
requirements of the Act. Each such declaration of condominium property regime and
bylaws shall be in substantially similar form for each phase to be merged (with appropriats
modifications for the physical description of the land included in each phase and
gasaments and other encumbrances affecting the land, the number and description of the
apariments in each phase, the description of the common elements and limited common
elements in each phase, and the percentage of common interest appurtenant to the
apartments in each phase).

(2) Construction. Construction of the apartments and
common elements described in the declaration of condominium property regime for each of
the phases to be merged shall have been substantially completed and there shall have
been recorded a verified statement of a Hawaii registered architect or professional
engineer certifying that the final plans filed as the condominium map for each of the
phases to be merged fully and accurately depict the layout, location, apartment numbers,
and dimensions of the apartments of such phase, as built;

(3) Certificate of Ownership Merger. Declarant shall have
recorded a "Certificate of Ownership Merger”, which certificate shall contain (i) certification
that the requirements of subsections 5(b){(1) and 5(b)(2) above has been satisfied; (i) a
schedule setting forth the undivided percentage common interest appurtenant {o each
apartment in the Merged Project; (i) the revised property descriptions reflecting the
consolidation of parcels of land in the Merged Project, if applicable; (iv) a statement
explaining how undivided common interests assigned to an apartment in the Merged
Project will be calculated; and (v) a statement that Ownership Merger with respect to the
phases to be merged has, by the recording of the Certificate of Ownership Merger, become
effective.

(¢} Effect of Ownership Merger. From and after the Ownership
Merger Date, the following conseguences shall ensue:

(1) Common Elements. The common glements of each of
the merged phases, including the land, will be the common elements of the Merged
Project, and each owner of an apariment in the merged phases shall have the right to full
use and enjoyment of ali of the common elements of the Merged Project to the same
extent and subject to the same limitations as are imposed upon apartment owners in each
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of the merged phases as though the merged phases had been developed as a single
project.

{2) Common interest. Each apartment in the Merged Project
shall have appurtenant thereto an undivided common interest in the common elements of
the Merged Project, including the land, and in all common profits and expenses of the
Merged Project, and for all other purposes, including voting, as set forth in the Certificaie of
Ownership Merger. The undivided common interest in common elements assigned to an
apartment in the Merged Project shall be a fraction, the numerator of which is the
approximate net living floor area of the apartment (as set forth in the declaration of
condominium propsity regime covering the phase in which such apartment is situated) and
the denominator of which is the total approximate net living floor area of all apartments in
the Merged Project. The obligations of an apartment owner with respect to undivided
common interest in common elements assigned {o an apartment shall commence as of the
Ownership Merger Date or other date as specified in the Certificate of Ownership Merger
and may increase or decrease after the Ownership Merger. The common interest
appurtenant to each apartmant in the Merged Project shall be calculated and rounded off in
such a manner that each common interest will be reflected as a number having no more
than five digits following the decimal point. Adjustments to the common interest for each
apartment in the Merged Project may be made in Declarant's discretion in order that the
total common interest for all apariments in the Merged project equals exactly 1.0000
(100.00%). The recording of the Certificate of Ownership Merger shall be deemed an
amendment to the declarations of condominium property regimes of the merged phases
which effectuates such alteration and reassignment of common interests, and, upon
recording of the Certificate of Ownership Merger, the deeds for apartments in the Merged
Project as recorded in the Office of the Assistant Registrar of the Land Court of the State of
Hawaii shall be deemad automatically amended, without further action by Declarant or any
other person, to reflect the newly assigned common interests appurtenant to the
apartments as set forth in the Cerlificate of Ownership Merger.

{(3)  Association of Apariment Owners. The associations of
apartment owners of sach of the merged phases provided for in their respective
declarations of condominium property regime and bylaws shall be merged into a single
association covering the antire Merged Project which shall be known as the "Association
of Apartment Owners of Ko'olani" (the "Association”). After Ownership Merger, the
Association shall have all of the powers and obligations vested in the associations of
apartment owners of the merged phases. In the event that the association of apartment
owners of one of the merged phases shall be incorporated prior to an Ownership Marger,
the apartment owners in the other merged phase(s) shall upon Ownership Mergsr
automatically bacome members of the association of apartment owners of the incorporated
phase, and its charler and bylaws shall so provide. In the event that the association of
apartment owners of two or more of the merged phases shall be incorporated prior o an
Ownership Merger, the associations of apartment owners of the incorporated merged
phases shall, upon such Ownership Merger, take the appropriate steps to {i) merge the
corporations into one corporation or consolidate the corporations into a new corporation,
and (ii) have the apartment owners in the unincorporated merged phase(s), if any, bacome
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members of the association of apartment owners of the entity that survives the
aforementioned merger or consolidation, and its charter and bylaws shall so provide.

(4) Board of Directors. Upon Ownership Merger, the boards
of directors of the associations of apartment owners of the merged phases immediately
prior to Ownership Merger shall govern jointly the Merged Project; provided, however, that
within sixty days following the Ownership Merger Date, a special mesting of the
Association shalt be calfled to elect a new board of directors to replace the existing boards
of directors, and the new board of directors shall thereafter govern the Merged Project. In
the event that such meeting should be held as required herein six months or more before
the next annual meeting of the Association, the terms of the directors shall be calculated as
if they had been slected at the previous annual meeting of the Association. If such spscial
meeting is held less than six months before the next annual meeting of the Association, the
terms of the directors shall be calculated as if they were elected at the next annual mesting
of the Association and no election need be held at such next annual meeting. The
provisions and procedures for calling and holding such mesting and all other meetings of
the Association, and for qualification and election of directors, shall be as set forth in the
applicable provisions of the declarations of condominium property regime and bylaws of
the merged phases. The number of directors of the Association shall be nine uniess
apartment owners having not less than sixty-five percent of the common interests in the
Merged Project vote by mail ballot, or at a special or general meeting, to reduce the
minimum number of directors, but to no fewer than three directors.

(5) Interpretation. Upon Ownership Merger, all of the
apartments in the Merged Project shall be treated as though they were all included in a
single condorminium project craated by a single recording of a declaration of condominium
property regime covering the Merged Project, and the declarations of condominium
property regime applicable to the merged phases shall be construed as one document
applicable to the entire Merged Project, except to the extent expressly otherwise provided
herein. The same shall be true of the respective bylaws and project rules of each phase.
tn the event of a conflict between the respective declarations of condominium property
regime, bylaws, and/or project rules, the declaration of condominium property regime,
bytaws and project rules first in effect for any of the merged phases shall control. From
and after the Ownership Merger Date, the merged phases shall be treated for all purposes
as though they had been developed, divided into apartments and used by the apartment
owners thereof as a single undivided project. The Merged Project shall be known as
KO'OLANL

{d) Consolidation. Upon Ownership Merger of Tower | and the
Additional Phases, Declarant shall have the right, but not the obligation, in its sole and
absolute discretion, without the further act, consent, or joinder of any apartment owner, lien
holder, or any other persons, to cause and effect the legal consolidation of the Property or
any portions thereof into one or more parcels of land. Declarant shall have the right to
execute, acknowledge, deliver, and record any documents, maps, petitions, or other
instruments necessary or appropriate, as determined by Declarant in its sole and absolute
discretion, for the purpose of effecting such legal consolidation of the Property, and to
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amend the declarations of condominium property regime of the Merged Project to reflect
such consolidation.

8. Reservation of Rights. in addition to the rights reserved in this
Declaration of Merger or in any declaration of condominium property regime or elsewhere,
the Declarant reserves the following rights:

{a) f any part of the common elements of one phase now or
hereafter encroaches upon an apartment or limited common element of another # phase,
or if an apartment in one phase now or hereafter encroaches upon an apartment in ancther
phase or upon a portion of the common elements in another phase, an easement shall
exist for such encroachment and its maintenance for so long as the encroachment
continues. if a building or other improvements of the Merged Project are partially or totally
destroyed and then rebuilt, or if a minor shift or setflement of a building or other
improvements occurs, easements shall exist for minor encroachments by parts of the
common elements in one phase upon an apartment or limited common element in another
phase or by an apartment in one phase upon parts of the common elements in one phase
and for their maintenance for so long as the encroachments continue.

(b}  The Association shall have the irrevocable right, exercisable by
its board of directors or managing agent, to have access to and enter each apartment
and/or the limited common elements in the Merged Project from time to time during
reasonable hours as may be necessary for the operation of the Merged Project or for the
installation, repair, maintenance, or replacement of any common elements of the Merged
Project, or at any time for making emergency repairs which may be necessary to prevent
damage to any Apartment or the common elements in the Marged Project.

()  Each owner of an apartment in the Merged Project shall have
an easemeant in common with the owners of all of the other apartments in the Merged
Project to use all pipas, wires, ducts, cables, conduits and public utility lines, and other
common elements located in another apartment in the Merged Project and serving such
owner's apartment. Each apartmesnt shall be subject to an easement for necessary and
reasonable access fo any common elements located in the apartment in favor of the
owners of all other apartments in the Merged Project served by such common elements.

(d) Declarant and the Association, exercisable by its board of
directors, shall have the right to designate, grant, convey, transfer, cancal, reiocate, and
otherwise deal with any easements over, under, across, or through the common elements
of the Merged Project for any reasonable purpose, which may include, but shall not be
limited to, those purposes that are necessary for the operation, care, upkeep,
maintenance, or rapair of any apartment, the common elements of the Merged Project or
any easements for utilities or for any public purpose.

(e} Declarant reserves the right for itself and its successors and
assigns to designate, grant, convey, transfer, cancel, relocate, reserve, or otherwise deal
with any easements and rights of way at any time for utilities, sanitary and storm sewers,
cable transmission facilities, telecommunication systems and facilities, refuse disposal,
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landscape maintenance, driveways, parking areas, access roadways, and other similar
purposes, over, across, under, and through the common elements of the Merged Projact,
including, without limiting the generality of the foregoing, the right of entry to construct,
reconstruct, operate, maintain, repair, and relocate such lines, faciliies, and
appurtenances and to grant any such easements or rights of way to govemmental or quasi-
governmental authorities, utility or service companies, homesowner's associations, or other
entities and the right to grant, dedicate, designate, use, and enjoy easements and/or rights-
of-way for accass purposes. These reserved rights shall be exercised in a manner that will
not materially impair or interfers with the use of any apartment in the Merged Project. Each
apartment owner in Phase | or any Additional Phase, every holder of liens in Phase [ or any
Additional Phase, and every other party acquiring an interest in Phase | or any Additional
Phase or in the Property or any part thereof, by acquiring such apartment, lien, or other
interast, , consents to any such dssignation, granting, conveyance, transfer, cancellation,
relocation, and reservation of easements and/or rights-of-way as provided above, without
the necessity of any owner, lien holder, or other party, or those claiming by, through, or
under such party, entering into any further agreement respecting such action or document;
provided, however, that such owner, lien holder, or other party, or those claiming by,
through or under such owner, lien holder or other party, agrees to join in and execute such
documents and instruments and do such other things as may be necessary or convenient
to effect the same promptly at the request of Declarant without payment of additional
consideration. The rights reserved to Declarant include specifically, without limitation, the
right to utilize utility services to the Merged Project, to serve adjacent and separate
developments outside of the Merged Project provided Declarant sub-meters such use; and
the right to use roadways in the Merged Project to serve adjacent developments, provided
the such adjacent development shares pro rata for the cost of maintenance and repair of
the roadway. The rights reserved in this Section 6(e) shall continue through the later of
December 31, 2022 or until the date two {2) years following the latest date of completion of
construction and certification of availability for occupancy of all Apartments in the Merged
Project.

{f) Declarant and its agents, successors, mortgagees, and assigns,
shall have the right and an easement fo conduct extensive sales activities on and at the
Merged Project, including the use of any apartment owned by Declarant (and any other
apartment, with the express permission of the owner of such Apartment) and the common
elements (excluding limited common elements appurtenant to other apartments) in the
Merged Property for model apartments, sales and managsement offices, parking, and
extensive sales displays and activities, and the posting and maintenance of signs and other
advertisements relating to such sales activities. Ths rights reserved in this Section 6(f)
shall continue until the date two {2} years following the latest date of completion of
construction and certification of availability for occupancy of all apartments in the Merged
Project.

(@) Declarant and its agents, employees, contractors, licensees,
successors, morigagaes, and assigns shall have an easement over, under, and upon any
portion of the Merged Project, including the common elements, limited common elements,
and any apartment as may be reasonably necessary for the completion of improvements to
and correction of defects and other "punchlist" items in the Merged Project. The rights
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reserved in this Section 5(g) shall continue until ten (10) years after the later of: {i) the
recording of the "as built” verified statement required by Section 514A-12 of the Adt; (i) the
"date of completion” of the improvements as defined in Section 507-43(f), Hawaii Revised
Statutes {as amended), of the last apartment constructed in the Merged Project, or (iif) the
expiration of the applicable limited warranty psriod for any portion or portions of the
common elements of the Merged Project.

(h) Declarant and its agents, employses, contractors, licensses,
successors, mortgagees, and assigns shall have an sasement over, under, and upon any
portion of the Merged Project to create and cause neise, dust, vibration, and other
nuisances or annoyances created by and resulting from any work connected with or
incidental to the development, construction, and sale of any apartment in or other
improvement to the Merged Project, any additional phase to the Merged Project, or any
other development which Declarant, its successors, or assigns may develop on property
adjacent to or in the vicinity of the Merged Project. Each and every owner or other person
acquiring any interest in the Merged Project waives any and all rights, claims, or actions
that might otherwise be asserted against Declarant, its agents, employees, licensees,
successors, mortgagees, and assigns based on any such noise, dust, vibration, and other
nuisances or annoyances.,

{i) Each owner acknowledges and agrees that Declarant, on behalf
of the Association, may seek or has obtained certain licenses and permits from the
Department of Planning and Permitting of the City and County of Honolulu (the "DPP")
relating to the connection of the Merged Community to the public storm sewer system. To
the extent that any such licenses or permits have not been issued to the Association,
Declarant and its agenis, employees, contractors, licensees, successors, mortgagees, and
assigns reserve the right to transfer to the Association any and all obligations in connection
with such permits. In connection with such permits and licenses, the Association shall
have the responsibility to comply at all times now and in the future with all DPP regulations
and any other applicabls statutes, ordinances, and rules and regulations of Federal, State,
or County agencies relating to the discharge, drainage, and runoff of storm water and
surface water, and their constituents, from the Merged Project into the public storm sewer
system. Neither the Association nor any owner of an apartment in the Merged Project shall
take any actions that may in any way undermine the Association's obligations to comply
with such regulations. Each owner of an apartment in the Merged Project and the
Association shall execute any and all documents requirad by Declarant in Declarant’s sole
discretion to transfer, if required, any applicable license(s) relative to such discharge,
drainage, and runoff to the Association. Each owner of an apartment in the Merged Project
shall indemnify and hold harmless Declarant, its successors, and assigns from and against
any and all claims and demands for damages in connection with the Association's
fulfiltment of its storm sewer connection obligations.

{i) Declarant hereby reserves 1o itself and the Association, and
their respective officers, agents, employees, successors, and assigns, an easement o
enter upon, across, over, in, and under any portion of the Merged Project for the purpose
of changing, correcting, or otherwise modifying the grade or drainage channels of any
portion of the Merged Project so as to improve the drainage of water on the Merged
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Project. Reasonabils efforts shall be made 1o use this easement so as to disturb as littie as
possible the uses of the owners, the Association, and Declarant, as applicable, to
prosecute such drainage work promptly and expeditiously, and to restore any areas
affected by such work fo a sightly and usable condition as soon as reasonably possibie
following such work. The rights reserved in this Section 5(1) shall continue until ten (10)
years atter the later of: (i) the Recording of the "as built” verified statement required by
Section 514A-12 of the Act; or (i) the "date of completion™ of the improvements as defined
in Section 507-43(f), Hawaii Revised Statutes (as may be amended), of the last apartment
constructed in the Merged Community.

(k) There shall be reciprocal appurtenant esasements of
encroachment as between adjacent Limited Common Elements of apartments in the
Merged Project due to the unintentional placement or settling of shifting of the
improvements constructed, reconstructed, or altered thereon (either initially by Declarant or
subsequently in accordance with the terms of this Declaration) to a distancea of not more
than one foot, as measured from any point on the common boundary between said
adjacent Limited Common Elements, along a line perpendicular to such boundary at such
point; provided, however, in no event shall an easement for encroachment exist if such
encroachment occurred due to willful and knowing conduct or negligence (e.g. failure to
have a survey done prior to construction) on the part of an owner, occupant or the
Association. Any such easements for encroachment shall be for the encroachment and for
the maintenance thereof (including access to and from the encroachment).

7. Accumulated Funds. Any long-term funds accumulated for the
purpose of major repairs and replacements in any pre-existing phase or phases prior to
Administrative Merger or Ownership Merger shall remain intact in a separate account for
such pre-existing phase or phases, or shall be isolated and identified as pertaining only to
the pre-existing phase or phases, and shall be expended solely for the contemplated
purposes before funds from any othar source are so expended, and the interest in such
funds of each apartment owner in that phase or in those phases shall be equal to his or her
common interest prior to merger, and such interest shali not be separated from the
apartment to which it appertains, and shall be deemed to be conveyed with such apartment
even though not expressly mentioned or described in the instrument of conveyance. Other
reserve funds shall be consolidated and maintained as a single fund for the Merged
Project, and, so that the interest in such other reserve funds attributable to sach apariment
in the Merged Project shall be equal to that apartment's share of the vote (or common
interest in the event of Ownership Merger} in the Merged Project, the board of directars
shall, if necessary, make adjustments to the account of each apartment owner by (i) refund
in whole or in part; and/or (i) credit in whole or in part against future assessments; and/or
{iii} special assessments or series of assessments; and/or {iv) any othsr means consistent
with generally accepted accounting principles; provided, however, the board of directors
shall make such adjustments without charging any apartment owner a special assessment
for reserves in any one month that exceeds more than twenty percent (20%) of the monthiy
assessment for other common expenses, after excluding any assessment for reserves.
Except as provided above, there shall be only one common fund for the Merged Project.
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3. Contributions. Upon Administrative Merger or Ownership Merger,
Declarant may, but need not, require the apartment owners in all or any of the merged
phases to make contributions, in addition to their normal prescribed share of the common
expenses, {0 the cash reserves, the general operating account, and/or any other accounts
of the Merged Project. Declarant may provide that such contributions shallbe made in a
lump sum amount or in instaliments over a period of tims. In setiing the amount and terms
of any such contributions, Declarant shall take into consideration the amount of cash
raeserves, the amounts in the general operating accounts, and/or the amounts in any other
accounts of the respective phases accumulated prior to the merger, and the physical
condition of the various buildings and apartments in each of the merged phases. The
amount and terms of the contributions to be made by the apartiment owners in a phase
shall be fairly determined by Declarant in Declarant's sole and absoiute discretion and shail
be set forth in a notice by Declarant to the apartment owners or the board of directors of
the Merged Project. Deciarant shall have no obligation to collect such contributions from
the apartment owners. Collection of such contribution amounts shall be the responsibility
of the board of directors, which may, in its discretion, elect to instruct the managing agent
of the Merged Project to administer the collection of such contribution amounts,
Delinquent amounts of such contributions shall constitute a lien against the delinquent
apartment owner's interest in his or her apartment that may be foreclosed by the board of
directors of the Merged Project, or the managing agent thereof, in the same mannsr as
provided in the Act for unpaid common expsnses.

9. Pre-merger Obligations. The apartment owners in a phase being
merged info an existing and completed phase shall not be assessed, nor shall they have
any obligation with respact to any debts, expenses, costs, or other obligations of the
apartment owners in such completed phase incurred prior to the Adminisirative Merger
Date or the Ownership Merger Date, as applicable.

10. Limitation on Time for Merger.

(&) Administrative Merger. Declarant's right to effect an
Administrative Merger with respect to any of Tower | or the Additional Phases not
previously merged pursuant to this Declaration of Merger shall terminate automatically on
December 31, 2022, unless and until such merger is approved by the vete or written
consent of apartment owners in each of the phases to be merged who own at least
sixty-five percent of the common interests in that phase.

(b) QOwnership Merger. Declarant’s right to effect an Ownership
Merger with respect to any of Tower | or the Additional Phases not previously merged for
ownership purposes pursuant to this Declaration of Merger shall terminate automatically on
December 31, 2022.

11. Neo Obligations Regarding Other Development. Nothing in this
Declaration of Merger shall be construed as a representation, warranty, or agreemsnt by
Declarant that any or all of Tower | or the Additional Phases will be developad or that either
an Administrative Merger or an Ownership Merger of any or all of such phases will oceur,
or to require Declarant to develop any or all of Tower | or the Additional Phases, or to
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merge such phases, or to prohibit Declarant from dealing fresly with the Property,
including, without limitation, developing the whole or any part of the Property for purposes
inconsistent with the merger of such phases or with the uses or designs of other portions of
the Property,

12.  Power cof Aftorney. Declarant shall have the absolute right,
notwithstanding the lease, sale, or conveyance of any or all of the apartments in any of
Tower | or the Additional Phases, and without being required fo obtzin the consent or
joinder of any apartment owner, fien holder, or any other persons, to effect an
Administrative Merger or Ownership Merger, in accordance with the provisions of this
Declaration of Merger, and to execute and record the Certificate of Administrative Merger,
the Ceriificate of Ownership Merger and any and all other instruments necessary or
appropriate for the purpose of effecting the merger of phases as contemplated hereby,
including, but not limited to, the amendment of any declaration of condeminium property
regime and/or the condominium map of the Property or the alteration of common interests
inthe case of Ownership Merger, and the consolidation of any parcel(s) of land covered by
a new phase being merged into an existing phase with any parcel(s) of land covered by an
existing phase, if applicable. Any such action shall be deemed taken by Declarant as the
true and lawful attorney-in-fact of the respective apartment owners. Each and every party
acquiring an interest in the Property, by such acquisition, consents to all such mergers of
phases and to the exscution, delivery, and recordation of such documents as may be
necessary to effect the same; agrees to execute such documents and do such other things
as may be necessary or convenient to effect the same; and appoints Declarant and its
assigns his or her attorney-in-fact with full power of substitution to execute, acknowledge,
deliver, and record such documents and to do such things on his or her behalf, which grant
of such power, being coupled with an interest, is irrevocable for the term of said reserved
rights and shall not be affected by the disability of any such party.

13.  Severability. If any provision of this Declaration of Marger is declared
invalid or unenforceable, such provision shall be deemed modified to the extent necessary
to render it valid and enforceable. in any event, the unenforceability or invalidity of any
provision shall not affect any other provision of this Declaration of Merger, and this
Declaration of Merger shall continue in full force and effect and be construed and enforced
as if such provision had not been included, or had been modified as provided above, as the
case may be, 1o the full extent permissible by law.

4. Amendment of Declaration of Merger. Prior to a merger of any two
or more of Tower | and the Additional Phases, any amendment of this Declaration of
Merger shall require the consent of Declarant and, for each phase, the vote or written
consent of apartment owners having not less than sixty-five parcent of the common
interests in each phase. Upon an Administrative Merger, any amendment of this
Declaration of Merger shall require the consent of Daclarant, the vote or writtan consent of
apartment owners having not less than sixty-five percent of the total vote in the Merged
Project, and the vote or written consent of apartment owners in each non-merged phase
having not less than sixty-five percent of the common interests in each such phase. Upon
an Ownership Merger, any amendment of this Declaration of Merger shall require the
consent of the Developer, the vote or written consent of apartment owners having not less
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than sixty-five percent of the common interests in the Merged Project, and the vote or
written consent of apartment owners in each non-merged phase having not less than
sixty-five percent of the common interests in each such phase. The foregoing provisions of
this Section 14 notwithstanding, Declarant may amend this Declaration of Merger, without
the consent or joinder of any other person or entity, to remove therefrom any portion of the
Property, prior fo any merger affecting such portion of the Property to be so removed and
so long as Declarant shall be the owner of such portion of the Property to be so removed,
or to add to the Property other property adjacent to or in the vicinity of the Property, solong
as Declarant shall be the owner of such other properiy to be so added,

15. Assignment. Notwithstanding any provigion of this Declaration of
Merger to the contrary, the rights reserved to the Declarant in this Declaration of Merger
shall be fully and freely assignable by the Declarant in whole or in part, and every
apartment owner in Phase | or any Additional Phase, every hoider of liens in Phase | orany
Additional Phase, and each every other party acquiring an interest in Phase | or any
Additional Phase, or in the Property, or any part thereof, by acguiring such apartment, lien
or other interest, consents to any such assignment by Declarant and, to the exient
designated by Declarant, agrees {o recognize any assignee as the "Declarant” under this
Declaration of Merger.

[THE REMAINDER OF THIS PAGE INTENTIONALLY BLANK]
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Declarant has sxecufed this Declaration of Merger as of the date first

referenced above,

Merger Declaration
272952 | 307845

SUNSET HEIGHTS HAWAIL, LLC,
a Delaware limited liability company

By: SUNSET HEIGHTS HAWAII HOLDINGS, LLC,
a Delaware limited liability company,
Managing Member

By M
Naffe: ' Saul Sack” '’ ~
Title:  Vice President

Declarant



STATE OF Fl ol (LA )
) S8
COUNTY OF /BtAMiI- DADE. )

On this 53 day of “j?&é. ‘;J FHOI3 | vefore me personally appeared

SR  SACK. , to me personally known, who,

being by me duly sworn, did say that such person{s) executed the foregoing instrument as

the free act and deed of such person(s), and  applicable in the capaciiies shown, having
been duly authorized to execute such instrument in such capacities.

Notary Public, Siate of ___FLo £ 1 2A
Type or print name:

J&% Bonnie H. Hudson
My commission expt @ “Gmmtuicn#ccmms

i gt Expires A:E!d 16, 2004
BEE ptant Attantic Bonding Co,, Inc.
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EXHIBITA 7
ITEM ONE

PARCEL FIRST:

All of that certain parcel of land situate at Kawaiahao Street, Honolulu, City and
County of Hondolulu, State of Hawaii, described as follows:
£ Ve
LOT 2-A, aréa 8,751 square feet, more or less, as shown on Map 2, filed in the
Office of the Assistant /F}egistrar of the Land Court of the State of Hawaii with Land Court
Consolidation No. 188’of Waimanu Investment Venture, a Hawaii limited parinership;

Together with access o a public road, namely, Waimanu Street over and across Lot
30-B of Land Court Application No. 948, as set forth by Land Court Order No. 148181, filed
January 28, 2003 (as to Lot 2-A); and as set forth by Land Court Order No. 148189 (as to
Lot 30-B). P

Being land(s) described in Transfer Certificate of Title No. 643,181 issued to Sunset
Heights Hawaii, LLC, a Delaware limited liability company.

PARCEL SECOND:

All of that certain parcel of land situate at Kewalo, Honolulu, City and County of
Honolulu, State of Hawaii, described as follows:
s / /
LOT 4, area 20,391 square feet, more or less, as shown on Map 18, filed in the
Dffice of the Assistant Registrar of the Land Court of the State of Hawaii with Land Court
Consolidation No. 53 éf Victoria Ward, Limited;
y
Together with access to Waimanu Street over and across Lot 815-B of Land Court
Application 880, as set forth by Land Court Order No. 149187, filed January 28, 2003 (as
to Lot 4); and as set forth by Land Court Order No. 149188 (as to Lot 815-B).

Being the land(s) described in Transfer Certificate of Title No. 643,%6{135&@(5 to
Sunset Heights Hawail, LLC, a Delaware iimited liability company.

PARCEL THIRD:

All of that certain parcel of land situate at Kewalo Honolulu, City and County of
Honolulu, State of Hawaii, described as follows:

LOT 915-B, arsa 85,668 square feet, more or less, as shown on Map 131, filed in
the Office of the Assistant Registrar of the Land Court of the State of Hawali with Land
Court Application No. 880 of Bishop Trust Company, Limited; {_

Being the land(s) described in Transfer Certificate of Title No. 843,161 issued to
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Sunset Heights Hawaii, LLC, a Delaware limited liability company.

PARCEL FOURTH:

Adl of that certain parcel of land situate at Kolowalu-Kai, Honoluly, City and County
of Honolulu, State of Hawaii, described as follows: 4
/

LOT 3&-3,/&'8& 8 ,901/square feet, more or less, as shown on Map 8, filed in the
Office of the Assistant Registrar of the Land Court of the State of Hawaii with Land Court
Application No. 948 of Hawaiian Dredging Company, Limited. p

Being the land(s) described in Transfer Certificate of Title No. 643,161 issued o
Sunset Heights Hawaii, LLC, a Delaware limited liability company.

ITEM TWO:

All of that certain parcel of land situate at Kalia, Waikiki, Honolulu, City and County
of Honolulu, State of Hawaii, described as follows: '

- /

LOT 1-A, area 109,587 square feet, more or less, as shown on Map 2, filed in the

Office of the Assistant Registrar of the Land Court of the State of Hawaii with Land Court
Consolidation No. 194 of Nauru Phosphate Royalties {(Honolulu), Inc.;

Together with an easement for building purposes {Easement "2"), area 384 squars
feet, more or less, as shown on Map 6 of Land Court Application No. 1250, affecting Lot 8,
as shown on Map 5 of Land Court Application No. 1250, as set forth by Land Court Order
No. 108885, filed October 2, 1992; .

Togeiher with access o a public road, namely, Waimanu Street, over and across
Lot 1-B of Land Court Consolidation No. 194, as set forth by Land Court Order No. 149192,
filed on January 28, 2003.

Being the land(s) described in Transfer Certificate of Title No. 643,16{ issued to
Sunset Hsights Hawaii, LLC, a Delawara limited liability company.

RMerger Declaration Page 2
272852 1 3078455 1 B-25-03 DML



ExhibitB

PARCEL FIRST:

All of that certain parcel of land situate at Kawaiahao Strest, Honoluiy, City and
County of Honolulu, State of Hawaii, described as foliows:

/' r
LOT 2-A, area 6,751 square feet, more or less, as shown on Map 2, filed in the
Office of the Assistant Registrar of the Land Court of the State of Hawaii with Land Court
Consolidation No. 188 of Waimanu Investment Venture, a Hawaii limited partnership;

Together with access fo a public road, namely, Waimanu Street over and across Lot
30-B of Land Court Application No. 948, as set forth by Land Court Order No. 149191, filed
January 28, 2003 {(as to Lot 2-A); and as set forth by Land Court Ordar No. 148489 {asto
Lot 30-B).

y
Being land(s) described in Transfer Certificate of Title No. 643,161 issuad to Sunset
Heights Hawaii, LLC, a Delaware limited liability company.

PARCEL SECOND:

All of that certain parce! of land situate at Kewalo, Honoluiu, City and County of
Honoluiy, State of Hawali, described as follows:

s / .

LOT 4, area 20,391 square feet, more or less, as shown on Map 18, filed in the

Office of the Assistant Registrar of the Land Court of the State of Hawaii with Land Court
Consolidation Ne. 53 of Victoria Ward, Limited:

Together with access to Waimanu Street over and across Lot 915-B of Land Court
Application 880, as set forth by Land Court Order No. 148187, filed January 28, 2003 (as
to Lot 4); and as set forth by Land Court Order No. 149188 (as to Lot 915-8).

/
Being the land(s) described in Transfer Certificate of Title No. 843,161 issued to
Sunset Heights Hawaii, LLC, a Delaware limited liabifity company.

PARCEL THIRD:

All of that certain parcel of land situate at Kewalo Honoluiu, City and County of
Honolulu, State of Hawaii, described as foliows: '

e ;

LOT 815-B, é/fea 85,668 square feet, more or less, as shown on Map 134, filed in
the Office of the Assistant Registrar of the Land Court of the State of Hawaii with Land
Court Application No. 880 of Bishop Trust Company, Limited;

/

/
Being the land(s) described in Transfer Certificate of Title No. 543,161 issued to
Sunset Heights Hawaii, LLC, a Delaware limited liability company.
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PARCEL FOURTH:

All of that certain parcel of land situate &t Kolowalu-Kai, Honolulu, City and County

of Honolulu, State of Hawaii, describad as follows;
7

S
LOT 30-B, 4rea 6,801 square feet, more or less, as shown on Map 8, filed in the
Office of the Assistant Registrar of the Land Court of the State of Hawaii with Land Court
Application No. 848 of Hawaiian Dredging Company, Limited.

: /
Being the land(s) described in Transfer Certificate of Title No. 643,151 issued fo
Sunset Heights Hawali, LLC, a Delaware limited liability company.
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N THE LAND COURT OF THE STATE OF HAWAY

It the Matter of the Petition } CONSOLIDATION NO, 188
) {Map 3)
of } - o
| ) o=
WAIMANU INVESTMENT VENTURE, ) _F =
A Hawaii limited partnership ) iy i ~
| ) . W
to register and confirm title to land situate at ) %» [—
Kalia, Waikiki, City and County of ) Dz =
Honolulu, State of Hawaii ) P D
) Z o

Petition of SUNSET HEIGHTS HAWAIL LLC and HAWAII COMMUNITY
- DEVELOPMENT AUTHORITY, Owners, consolidation of Lots 2-A and 2-B, as shown
on Map 2 and resubdivision of said consolidation into Lots 3 to 6, inclusive and

designation of restriction of vehicular access rights affecting Lots 3. 5 and 6

AMENDED
ORDER OF SUBDIVISION

Upon the record and the evidence herein, and the map or plan filed with the application for subdivision in
this matter having been rcfcrrcd to the Surveyot of the State of Hawaii, and he having examined and chcckcd the

same and certified the same to be corrcct Copy of said petition and the Return of the Sumygr by reference

mude a part hercof,

IT IS GRDERED, ADJUDGED AND DECREED, that the said subdivision, as centified by the
Sp::vcyc}r of the State of Hawali, is hereby authorized and approved, and the Assistant Registrar of thiscourt is
hereby directed to endorse on Owner's Certificate of Title No. 643161, 642192 and 642194

¥

& reference to said mmap or plan ssapproved, and, upon presentation to him of proper deeds of transfer, to issue a

rew certificate, or centificates, for the lots conveyed, and enter same on said Owners Certificatz of Title

643161,
No. 642192 2nd | in accordance with Hawaii Revised Statutes, Sections 501-89 and 501-109.
642194 - APR 2 1 2008

‘E.}ated E‘imﬁiﬁl\! Hawait,

mey m@f  KATHLEEN HANAWAHINE § fxi

P : for Judgc of the Eand Ce ' "‘\r
n? drage Q&
S _ }4“ O HEL

e ™
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i THE LAND CQURT OF THE STATE OF HAWAL

In the Matter of the Petition ) CONSOLIDATION NO. 188
) (Map 3) |
of ) S
) = =
WAIMANU INVESTMENT VENTURE, ) o B
A Hawaii limited parimership ) £ f} e
| ) 5 2o
to register and confirm title to land situate at ) . _
Kalia, Waikiki, City and County of ) T, e
Homnoluly, State of Hawaii ) =z - 7
) m o

Petition of SUNSET HEIGHTS HAWAIL LLC and HAWAI COMMUNITY
DEVELOPMENT AUTHORITY, Owners, consolidation of Lots 2-A and 2-B, as shown
on Map 2 and resubdivision of said consolidation into Lots 3 to 6, inclusive and
designation of restriction of vehicular access rights affecting Lots 3.5 and 6

| AMENDED
RETURN OF THE STATE LAND SURVEYOR

- To the Honorable Judge of the Land Court,

State of Hawati.

Pursuant to an Order duly made and issued out of said Honorable Cowrt on the 3rd
day of November 2003, referring the map filed for approval of subdivision in the above &
entitied matter, to the State Land Surveyor for verification, check on the ground if necessary

and report.

The undersigned, the State Land Surveyor begs to report that the same has been
exarnined and checked as to form and mathematical correciness and found to be in order.

And further, that said map has been compared with Transfer Certificates of Title No.
$43,161; 642,192 and found fo be in accord therewith.



14.Ct.Cons, 188 Map 3 b
Retum of the State Land Surveyor

Page 2

NOTE:

Allegations in the petition have been checked and found to be in accord therewith
except for the following:

1.

2.

5.

Lots 1 to 4, inclusive have been changed to Lots 3 to 6, inclusive, respectively.
Access for Lots 5 and 6 should be clarified.
The status of Doc. No. 2918256 should be clarified (zoted in TCT as consent).

The status of Doc. No. 2918297 should be clarified (noted in TCT as a release of
Lability).

The status of Doc. No. 14918 should be clarified (not noted in TCT)..

Only encumbrances as noted in the petition have been checked.

APPROVED by the City Department of Planning and Permitting on November 29,

2G03.

A.nd pending the approval of the Court, the map and said Transfer Certificates of
Title will be held for further instructions.

DATED at Honoluly, this 21st day of April, 2006.

Examined by:

rach LK Soimide

Assistant,

L s

#n STATE LAND SURVEYOR




Ld.Ct.Cons. 188 Map 3
Return of the State Land Surveyor
Page 3

Received from the State Land Surveyor _____ blueprints of, and the approved
tracing map in the above entitled matter and Transfer Certificates of Title No.

Honolulu Ha’%ii_
EPR 21 2006 2006 JAKNIS SHIBOMA
, (R REGISTRAR OF THE LAND COURT



iN THE LAND COURT OF THE STATE OF HAWAI
In the Matler of the Application

of Consolidation No. 188

WAIMANU INVESTMENT VERNTURE,
a Hawaii limited partnership

i

LYyt

To register and confirm titie to land

S W R N R
3!
i
i

situate Kalia, Waikiki, no
City and County of Honolulu, ::3_
State of Hawaii il
=
;—1

AMENDED
PETITION FOR CONSOLIDATION OF LOTS 2-A AND 2-B,
AS SHOWN ON MAP 2, INTO LOTS 3 TO 8, INCLUSIVE, AND
DESIGNATION OF RESTRICTION OF VEHICULAR ACCESS
RIGHTS AFFECTING LOTS 3. 5§ AND 8

JOINDER AND CONSENT OF
HAWAI COMMUNITY DEVELOPMENT AUTHORITY
(Filed Previously)

JOINDER AND CONSENT OF
VICTORIA WARD, LIMITED
(Filed Previously)

JOINDER AND CONSENT OF
HSBC REALTY CREDIT CORPORATION (USA)
(Attached Hereto)

Referred to the Surveyor of

the State of Hawaii for

check and report

Map filed __ transmitted herewith;

Certificate of Title No. 643,161, 642,182 OF COUNSEL: -

_ and 642,194 CASE LOMBARDI & PETTIT

By Order of the Court:
DENNIS M. LOMBARDI 3071
ESTHER 8. HAN 8147
737 Bishop Sireet

: _ 26th Floor

Registrar Honolulu, Hawaii 96813
Aitorneys for Petitioner

4 white prints required Phone: {808) 547-5400

Lots 2-A and 2-8 (#1)

2729591414436 2
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IN THE LAND COURT OF THE STATE OF HAWAIL

in the Matter of the Application

of Consolidation No. 188
WAIMANU INVESTMENT VENTURE,
a Hawail limited parinership

To register and confirm title to fand
situate Kaiia, Waikiki,

City and County of Honolulu,

State of Hawali

AMENDED
PETITION FOR CONSOLIDATION OF LOTS 2-A AND 2-B,
AS SHOWN ON MAP 2, INTO LOTS 3 TO 6, INCLUSIVE, AND
DESIGNATION OF RESTRICTION OF VEHICULAR ACCESS
RIGHTS AFFECTING LOTS 3. 5AND 6

SUNSET HEIGHTS HAWAIL LLC, a Delaware limited liability ceméaﬂy (hereinafier
“Petitioner"), the address of which is 2930 Biscayne Boulevard, Miami, Florida 33137, by and
through its attomeys* Case Lombardi & Pettit, respectfully petitions this Court as foliows:

L Petition Property and Ownership.
A. Petitioner is the owner in fee simpfe“ of Lot 2-4, as shown on Map 2 of Land Court

Consolidation No. 188, said Lot being described in and covered by Cerfificate of Title No.

-

543,161 issued o Petitioner.
B. HAWAI COMMUNITY DEVELOPMENT AUTHORITY ("HCDA”), a public body and

body corparate and politic of the State of Hawail, is the owner in fee simple of Lot 2-B, as shown
on Map 2 of Land Court Consolidation No. 188, said Lot being described in and covered by
Cartificate of Title ﬁo. B42,182.

C.  VICTORIA WARD, LIMITED, a Delaware corporation, s the owner in fee simple of

Lot 2-C, as shown on Map 2, of Land Court Consclidation No. 188, said Lot being described in

Lots 2-A and 2.8 (#1) 1
27295-0/414436.2 "



and covered by Certificate of Title No. 642,194,

H. Land Court Map. Petitioner files with this Petition a tracing (the "Map”} showing the

following:

A The consolidation of Lots 2-A and 2-B, as shown on Map 2, into Lots 3, 4, 5 and
8, and

B. The designation of restriction of vehicular access rights affecting Lots 3, 5, and 6.

iR Access.

A.  Lots 3 and 4 will have acoess to Waimanu Street, a public road.

B. Lot 5 will have access over Lot 2-C, as shown on Map 2, of Land Courtf
Consciidation 188, over Lot 4 to Waimanu Street, a public road, until such time as vehicular
access from Lot 5.directly or indirectly (for example, via easement) o a public road (e.g., Lot 4,
being part of Queen Sireet) is created by order of this Court or by recordation of an insirument
providing’an easement for such vehicular access. Upon the creation of such alternate access to
Quesn Street or another public road, the Lot § right of access over Lot 2-C shall autématical[y
expire. Without Ei?niting the provisions above providing for the automatic termination of the right
of access over Lot 2-C, the owner of Lot 2-C shall have the option of filing a petition cancelling
the right of access over Lot 2-C without the joinder or consent of any other party upen the
creation of altemate access to Queen Street or another pubiic roéd for Lot 5. In addition, at the
option and upon the requast of the owner of Lot 2-C, HCDA shall join in a petition to confirm the
cancellation of the right of access over Lot 2-C upon the provision of alternate access to Queen
Street or another publictoad for Lot 5.

C. Lot 6 will have access over Lot 30-B-1, as shown on Map 10 of Land Court
Application No. 948, and thence over Lot 915-B-1-A, as shown on Map 135, of Land Court

Application No. 880, to Waimanu Street, a public road.

Lots 2-A and 2-8 (#9) ' 2
27295414436 2



i, Encumbrances. The following encumbrances shall affect the subdivided lots as

indicated:

A, Lots 2, 4and & Oniy:

M

£

(2}

(3)

(4)
&)

(&)

(8)

@)

Right of way as set forth in Land Court Order No. 148181,

Planned Deveiapmeht Agrsement dated October 18, 1888, filed as Document
MNo. 1645703.

Partial Assignment of Rights and Obligations Under Planned Devsiopment
Permit dated October 19, 1988, filed as Document No. 1648277, regarding
Document No. 1645703,

Agreements filed as Document Nos. 1646279 and 1848280.

Partial Aséignment of Rights filed as Document No. 2192784, regarding
Document No. 1645703.

Partial Assignment of Rights filed as Document No. 2387444, regarding
Docﬁmem‘: No. 1645703.

Partial Assignment of Rights filed as Document No. 2461854.

404 Piikoi Planned Development Joint Development Agreement ﬁiéd as
Document No. 2073501,

Grant of Easement in favor of Sunset Heights Hawail, LLC, filed as

Document No. 3011013,

(10} Agreements filed as Document Nos. 3020871 and 3020872

B. Loté Only:
(1) Declaration of Restrictive Covenants dated April 11, 2003, filed as Document
No. 2914558.
(2} Land Court Order No. 149182, issued on January 28, 2003, as amended by
Land Court Order No. 150195, issued on April 8, 2003, |
Lats 2-A and 2-8 (#1) 3

27265-8/414436.2



3)

)

(€)

(7}

(8)

C)]

(10)

{11)

(12)

(13}

Lots 2-A and 2-8 {£1)
27295.9/414436.2

Pianned Development Agreement dated Oclober 12, 1988, filed as Document

No. 1845703,

Partial Assignment of Rights and Obligations Under Planned Development
Parmit dated October 18, 1888, filed as Document No. 1848277, regarding
Document No. 1645703

404 Pikoi Planned Devélopmeﬂt Joint Development Agreement filed as
Document No. 2973501, |

Declaration of Merger for Condominium Phases for Ko'olani filed as
Document No. 3004561,

Declaration of Condominium Property Regime of Ko'olani Condominium
Map No. 1572 filed as Document No. 3004562, as amended by Document
MNos. 3021488, 3021499, 3031081, 3119165, 3119166, 3128149,
3146592, and 3248363, 3381283 and 3381284.

Bylaws of the Association of Apariment Owners of Ko'olani filed as
Document No. 3004563.

Mortgage and Security Agreement (HSBC Realty Credit Corporation
(USA)) filed as Document No. 3236690, |
Agreements filed as Document Nos. 1646273 and 1646280,

Partiéi Assignment of Rights filed as Document No. 2192784, regarding
Document No. 1845703 and release of liability filed as Document No.

2918287,
Partial Assignment of Rights filed as Document No. 2387444, regarding

Document No. 16458703,

Partial Assignment of Rights filed as Document No. 2461254, as partially

assigned by Document No. 2387444,



(14) Lease filed as Document No. 2488470, as assigned by Document No,

Z4T8EI6,

(15) Partial Assignment of Rights filed as Document Nos. 2918295 and Consent
to Partial Assignment of Rights and Obligations {Under Planned Development
Permit filed as Document No. 2018286, -
(16)' Rights of way in favor of Lot 2-A across Lot 30-B, as set forth by Land Court
Order No. 149188,
. Joinder and Consent

A The Joinder and Consent of Hawaii Community Development Authority to this
petition was filed previously.

B. The Joinder and Consent of HSBC Realty Credit Corporation (USA) to this
petition is attached hereto.

C. The Joinder and Consent of Victoria Ward, Limited to this petition was filed
previously.

YL Separéte Lot Ownership.

After the consolidation and resu?ddivisian, the property shall be owned'as foliows and
new Certificates of Title should ;::e issued: -

(A) HAWAII.COMMUN{TY DEVELOPMENT AUTHORITY, a public body and bady
corporate and politic of the State of Hawaii, shall be the sale owner of Lots 3, 4, and 5. These
iots shall be subject only to those encumbrances scheduled above.

8) SUNSET HEIGHTS HAWAIL, LLC, a Delaware limited fiability company, shall be

the sole owner of Lot 8 (portion former Lot 2-A). This lot shall be subject oniy to those

encumbrancas schedulad above.

Lots 2-A and 2-B #1) ' 5
27295-0/414436.2 :
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Vil Quitclaim.
HAWAII COMMUNITY DEVELOPMENT AUTHORITY, 2 public body and body corporate

and politic of the State of Hawali, hereby conveys, grants, and quitclaims without warranty to
SUNSET HEIGHTS HAWAII, LLC, a Delaware limited liability company, all right, title, and
interast that HAWAL COMMU&ETY NEVELOPMENT AUTHORITY may have in Lot §, to tha
extent and in the capacity hersin indicated. SUNSET HEIGHTS HAWAIL LLC, a Delaware
limited liability company, similarly hereby conveys, grants, and quitclairns without warranty fo
HAWAI COMMUNITY DEVELOPMENT AUTHORITY any interest that SUNSET HEIGHTS
HAWAIL LLC, may have in Lots 3, 4, and 5, fo the extent and in the capacity herein indicated.
vitl. City and Caunty Approval.

The foregoing consolidation was approved by the Department of Planning and
Permitting of the City and County of Honolulu, on Novembar 29, 2002, as svidenced by the
Department's stamp on the white print of the Map filed with this Petition.

WHEREFORE, PETITIONER PRAYS THAT:

1. The map filed herewith be examined and found correct;

2. An Order issue approving and authorizing said consolidation, resubdivision of
consolidation, and designation of resiriction of vehicular access rights, {0 endorse the
consolidation and resubdivision and amendment to Certificates of Title on Certificate of Tile

Nos. 542 184, 843,161 and 642,182 in accordance with Chapter 501, Hawaii Revised Statutes;

3. An Order issue approving and authorizing said consclidation, resubdivision of

consolidation, and designation of restriction of vehicular access rights and directing the

Assistant Registrar of the this Court to cancel Certificate of Title Nos. 643,161 and 842,182, and

Lots 2-A and 26 t#1) ' 6
77295-0/414436.2
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to issue new Certifficates of Thie as follows, and to transfer all information contained on said

Certiﬁcatajs of Title:

A

As to Lots 3, 4 and 51 HAWAII COMMUNITY DEVELOPMENT AUTHORITY, a

public body and body corporate and politic of the State of Hawali, 677 Ala Mozna

Boulevard, Suite 1001, Honoluly, Hawaili, as tenant in severally; and

B. As to Lot B SUNSET HEIGHTS HAWAIL, LLC, a Delaware iimited liability
company, 2830 Biscayne Boulevard, Miami, Florida 33137, as tenant in
severalty.

h at
DATED: Honolulu, Hawaii, _March 4 , 2008.

DENNIS M BARD!
Attorney for Petitioner

Subscribed and sworn to before me this
__24th day of _March 2008,

/ %M///Zf@ ﬂ/éﬁ'@/ a4

Notary Public, State of Hawaii
Type or Print Nams: Colieen Mae Gkashrge -
My commission expires: 11/14/07

Lots 2-A and 2-B (#1) 7

27285-9/414436 2



IN THE LAND COURT OF THE STATE OF HAWAII

in the Matter of the Application

of Cansolidation No. 168
WAIMANU INVESTMENT VENTURE,
a Hawaii limited partnership

To register and confirm title to land
situate Kalia, Waikiki,

City and County of Honoluly,

State of Hawall

JOINDER AND CONSENT OF
HAWAI COMMUNITY DEVELOPMENT AUTHORITY

HAWAN COMMUNITY DEVELOPMENT AUTHORITY, a public body and body

corparate and politic of the State of Hawail, the owner in fee simple of Lot 2-B, as shown on

Map 2 of Land Court Consolidation No. 188, said Lot being described in and covered by

Cartificate of Title No. 642,192, hereby joins in and consents to the foregoing Petition.

DATED: __ Ottdber & 2pog

HAWAII COMMUNITY DEVELOPMENT

AUTHORITY, a public body and body corporate |

and politic of the State of Hawai,

o i Rt t)

Name’ _ Daniel Dinell
ts: Executive Director

By,

Name:
its:

Lots 2-A & 2-B (#1) 1

- 27285-1/334436.4
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STATE OF HAWAII )
} 88
CITY AND COUNTY OF HONOLULY }

Onthis ___5th day of October . 2005, before me personally appeared
Daniel Dinell fo1.1) , {o me personally
known, who, being by me duly sworn or affirmed, did say that such person(s) executed the
foregolng instrument as the free act and deed of such person{s), and if applicable in the
capacities shown, having been duly authorized fo execute such instrument in such capacities.

T o //z'am./%;‘—‘
Notary Public, State of Hawaii
Type or print name: _Wendd T. Reves
My commission expires: __3/30/2006
Lots 2-A & 2-B (#1) , ‘ 2
27265-1/334436.4
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IN THE LAND COURT OF THE STATE OF HAWAIL
I

in the Matter of the Application

of Cansolidation No. 183
WAIMANU INVESTMENT VENTURE, |
& Hawail imited partnership

To register and confirm title to land
situate Kalia, Walkiki,

City and County of Honoluiu

State of Hawal

Pt e Nt Ot S S Nt o vam Vet Vgt g rit”

JOINDER AND CONSENT OF

HSBC REALTY CREDIT CORPORATION (USA)

HSBC REALTY CREDIT CORPORATION {USA), a Delaware corporation, the
holder of the Morigagee's Interests under the Morigage and Security Agreement filed as
Document No. 3236680, hereby jeoins in and consents to the foregoing Petition, on the

condition that this joinder and consent shall not be deamed to authorize any further joinders

[THE REMAINDER OF THIS PAGE4S INTENTIONALLY LEFT BLANK]

Lola 2-A & 2-B 1) . 9
T2 43344368



or consents, of be deemed fo waive any provisions in, or affect the priority of, the foregoing
Mortgages, all of which are hereby expressly resarved.

DATED: March 20, 2006

HSEBC REALTY CREDIT CORPORATION,
a Detaware corporation

E‘Y f% ;; ;é/ﬁ‘

Name: @m M_Sfacks
Tite: ____SeniorVice President

By Wé‘«/«%_

Rame:

Title: ASK - e fLrediolp 1A

Lots 2-A & 2B [#1) s
Z7296-1/334436.56 :



sTaTEOF _New Yoero )
) S8.
Cooorwiyd  of Pl Yede )
_ Onthis 2o B davof Marcy 2esb hefore me parsonally appearaed
Bepamin M. Skl and Cosdy Bertes ., {o me personally

knowh, who, being by me duly swormn of affirmed, did say that such person(s) executed the
foregoing instrument as the free act and deed of such person(s), and if applicable in the
capacities shown, having been duly authorized to execute such instrument in such capacities.

C\ pmma O T e,
Notary Public, State of
Type or pyiht name:
My commission expires:

JAMES M NCRRIS
MNo. 1RC5E0I0585

Qualiiad in MNasss

Lots 2-A & 2B (#1) 3
77295-1/334436.5
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IN THE LAND COURT OF THE STATE OF HaWAI

in ths Matter of the Application

of Consolidation No. 188
WAIMANL INVESTMENT VENTURE,
a Hawail limited partnership

To register and confirm {itle fo land
‘situate Kalia, Walkiki,

City and County of Honolulu,

State of Hawail

JOINDER AND CONSENT OF
VICTORIA WARD, LIMITED

VICTORIA WARD LIMITED, a Delaware corporation, the owner in fee simple of
- Lot 2;C, as shown on Map 2 of Land Court Consolidation No. 188, said Lot being described in
and covered by Certificate of Title No. 642,194, hersby joins in and consents to paragraph liL.B

of the foregoing Petition.

DATED: Octaber 17, 2005 .

VICTORIA WARD, LIMITED
a Delaware corporation

Ronald L. Gern

cenlor Vice President
By
Marne:
Its:
Lots 2-A & 2-B (#1} 1

ZT205-1/334436 5



algte of jLinos ;

} S8,

Cémﬁi of Conler )

n this day of, {)C'}l'ﬁbg A AMZ | before me personally appeared
?\ﬂ’lﬁ?d (. Gen and _ , to me personally

i i » tad the
known, who, being by me duly sworn or affirmed, did say that such pers‘en{-s} executs
fc:regoing instrumgnt as the free act and deed of such personfsy, and‘ if apphcabie‘ in the
capacities shown, having been duly authorized fo execute such instrument in such capacities.

Audi (rfooe

Rotdry Public, State of __1LL{nO 1S
" Type or print name: L£31€¢ o .
My commission expires: _1(~ 0—0%

" OFFICIAL SEAL
LESLEE C TORNABEN

CNOTARY PUBLIC, STATE OF JLLINGIS
MY COMMISEION EXHIRES: t 1/OBIOE

Lots 2-A & 28 (#1} ,
27225-1/334436.5 _



DOCUTRI

235 Queen Street Honolulu HI 96813
Toll Free (888) 352-7389 Phone (808) 533-2292
FAX (808) 533-2271

Management Companies: Hawaiiana AOAO Maui Vista ResortQuest

Full Package Price (Tax Included): $300 $300 $200.00

| Qty | Cost Document Regmested | Order Information
Payment 15 requested in advance unless picking up at 4 Escrow Branch.

6,00 |Approved Anual Mesting Miites

il ©oM Wazlae Pve_Sude

2000 | inutes from Board of Director Meeling

| ‘eacn UWL  volela t{] %8/6

I~ 172500 |Bylaws / Restated Bylaws hone: T
LXK T e Prone: 38 - (23 _
X

| 2500 |Amendments to Bylaws / to Restated Bylaws
e Fax 248 -%((

~[Amendments to Declaration of CCR
00" (Amermaris o Dvdaraton o %@_4: -

25,00 | Declaration of Condominium Property Regime (CPR)
ea. | or Restated Decl of CPR

X
x| 2200 [Amenmeis o Decaraon of PR or o Restaed Daclof GPR |

h 20,00 [Aricies of Assodiation Ordered by:
i" é 26,00 | Articies of incorporation y% bh\ (3‘(9&5_,‘
20.00 | Amendments to Articles of Association Company Name: N
8 ek imiisiosesd oy o Coltuac w«ﬁ*
[ x
B3
X

Fouse Rules - including amendments

Financial Statement - curent of fast issued

Gperaling Budget - current or 1ast issued

—— CC# S58% - 2500060~ 375
Exp. Date: OS{OQ o
CardHolder: DB (A Q. (G Lh=S

GLOBAL ELEC TRONIC. COMMERCE. (g,
(DEUVERY INSTRUCTIONS

Insurance Summary

| Lender's Disclosure (HOA Cerl)

Property information Form (RR1050)

Compiete Reserve Study Report

State Tax Applies to ALL Documents

ADD 0.04166 TAX Address:

|
|
DATE ORDERED: (/22 (o6 |
TIME:

NJ ENTS 1D PROPI
COMPANY AND MAY NOT BE DUPLICATED WITHOUT THEIR PERMISSION,




s

Business Account Online

View My Account |~

Unbilled Activity

Privacy = citi.com

Careers = Use Credit Wisely = citicards.com

LOG OFF

Make a Payment |~

GLOBAL ELECTRONIC COMMERCE, LLC

XXAK-XXXX-XXXX-4698

Employee Accounts

Manage My Account |~

The following transactions have been posted to your account
since your |ast statement and are listed by individual card
users. This list may not include your most recent

transactions.

Current Balance*
Minimum Payment
Due Date

Credit Line
Available Credit**

Last Closing Date
Next Closing Date
Last Payment Received
Past Due Amount
Last Statement Balance

ROBIN C GLASS
Trans Date

08/22/2006

$4187.96
$0.00
08/29/2006
$ 50000.00
$ 45487 .13

08/04/2006
09/04/2006
08/24/2006
$0.00
$4804.75

Post Date City, State

08/23/2008 HOMNOLULU HI

Subtotal Transactions 115

Help/Contact Us |~

Sunday, August 27, 2006

Account Online Features

Deals & Discounts
Citi can help vou save time &
money by offering great deals

from leading companies.

Find Citi Products & Info
Readily available to meet your
one-of-a-kind business needs.

Track spending

honthly online account
summaries are sorted by each
cardholder's tranzactions.

Account #: XOOXK-XOOO-XXXX-3795

Transaction Amount

300.00

Subtotal Amount 4187.96

* Current Balance:The Current Balance is updated each evening and does not reflect transactions (Payments, purchases
and adjustments) posted today.

** Available Credit: The dollar value of any unused credit, including authorizations made and not yet posted to your account.

Amember of
Citigroup Privacy Promise

Terms, conditions, caveats and small print

Copyright © 2003, Citicorp



L6816 STATE OF HAWAI
OEEICE OF ASSISTANT REGISTRAR
RECORDED
JUN 04, 2004 1200 PM

Doc Nofs} 3119186
on Ceri{s) 643,161

L 1 {
T A 4
o SIREY ¥

| ASSISTANT REGISTRAR

20 2z Z1

/%

Return by Mail { X1 Pickup { }
Case, Bigelow & Lombardi (DML}
737 Bishop Street, Suite 2600
Honolulu, Hl 96813

' Total Pages:

Tax Map Key Nos.: (1) 2-3-006-014-0000 (por.), 2-3-004-073-0000 (por.),
2-3-005-027-0000 {por.), 2-3-007-002-0000 {por.)

AMENDMENT TO DECLARATION
OF CONDOMINIUM PROPERTY REGIME OF
KO'OLANI

(CONDOMINIUM MAP NO. 1572}

SUNSET HEIGHTS HAWAIL, LLC, a Delaware limited liability company, the
address of which is 2930 Biscayne Boulevard, Miami, Florida 33137 (hereinafter called
"Declarant"), does hereby amend that certain Declaration of Condominium Property Regime
of Ko'olani Condominium Map No. 1572 recorded in the Land Court of the State of Hawail
as Document No. 3004562, and noted on Certificate of Title No. 643,161 (“Declaration”) as

amended and/or supplemented.

27295-2/372308.2



RECITALS:

A By Declaration, Declarant submitted certain tand and improvements,
as described in the Declaration, fo a condominium property regime {hereinafter
“Community’), with the plans therefor filed as Condominium Map No. 1572 in said Land
Court (“Condominium Map™). '

B. Pursuant to Sections Q.Z and Q.5 of the Declaration, Declarant has
reserved the right to amend the Declaration.

C. Declarant desires to amend Exhibits “B-1,” "B-2, "and "B-3" to conform
to the amendment to the Condominium Map, and to amend Section Q of the Declaration in
order to address certain aspects of the amendment to the Condominium Map.

AMENDMENT:

Pursuant to the rights reserved in the Declaration, Declarant hereby amends
the Declaration as follows: -

1. By deleting Exhibit 51" to the Declaration in its entirety, and
substituting therefor the Exhibit “B-1" attached to this amendment, which exhibits shall
supercede the existing Exhibit “B-1" in all respects.

2. By deleting Exhibit “3.2” to the Declaration in its entirety, and
substituting therefor the Exhibit *B-2” attached to this amendment, which exhibits shall
supercede the existing Exhibit “B-2" in all respects.

3. By deleting Exhibit “B-3" to the Declaration in its entirely, and
substituting therefor the Exhibit «g.3" attached to this amendment, which exhibits shall
supercede the existing Exhibit “B-3" in all respects.

4, By renumbering Section Q.10 of the Declaration as Section Q.12.
5. By adding a new Section Q.10 to the Declaration as follows:

10. Parking Gate. Notwithstanding any other provision in
this Declaration, Declarant hereby resenves the right, but does not assume
the obfigation, to install or construct a gate or barrier on the third floor
entrance to the parking garage (the "Third Floor Access”) in order to restrict or
prevent access to Oof egress from the parking garage via the Third Floor
Access. In connection with construction of such a gate or barrier, Declarant
reserves the right to partially biock the Third Floor Access, and may, in
Declarant's discretion, issue fo the Association andior the Commercial
Apartment owners andior the Owners and/or any occupant and/or any owner
or occupant of adjacent properties a imited number of access keys Or access
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devices ("Third Floor Access Devices"), for which Declarant may require and
charge a fee or a deposit. [f the Declarant exercises the right to issue such
Third Floor Access Devices, Declarant may assign its rights and obligations
under this Section to the Association. In such an event, the Board shall have
the authority and be responsible for coordinating the issuance of Third Floor
Access Devices pursuant fo this Section and shall adopt rules and regulations
with respect thereto. Declarant alsc reserves the right to fully block access
via the third floor entrance by placing a temporary or permanent barricade
that will block all entry to the Third Fioor Access by any Owner, occupant,
family member, guest, invitee, or any other person.

8. By adding a new Section Q.11 to the Declaration, as follows:

11. Expanded Parking Facilities. in connection with
Declarant's reserved right in Section Q.1(d) and notwithstanding any cther
provision in this Declaration, Declarant hereby reserves the right, but does
not assume the obligation, to build and/or construct an extended parking
structure, as such parking structure is depicted in the Condominium Map,
dated as of even date herewith. Owner, its mortgagees, assigns, and
successors, acknowledge and agree that such extended parking facilities are
subject to approval by the Hawaii Community Development Authority, over
which Declarant, its successors and assigns, have no controt or authority,
Owner, its mortgagees, assigns, and successors, also acknowiedge and
agree that the specific Parking Stalls assigned to Owner's Apartment in
Exhibit "B-3" attached herefo assume the construction of the extended
parking structure in accordance with Declarant's construction plans, and such
Parking Stall assignments are, therefore, subject {0 the HCDA approval. In
the event that the HCDA does not approve the expanded parking structure,
Declarant hereby reserves the right to reassign Parking Stalls, and such
reassignment shall occur by supplemental Declaration or amendment to this
Declaration, recordable by the Declarant in its sole discretion without the
joinder or consent of the any entity or person, including, without limitation, the
Association, Owners, or their mortgagees. Owners acknowledge and agree,
for themselves, their successors, assigns, and mortgagees that such
reassignment of Parking Stalls may result in Owner's being assigned a
different and/or less desirable and/or fewer Parking Stalls; provided that,
upon such reassignment, each Residential Apartment shall have appurtenant
to it at least one (1) Parking Stall, as required by law.

7. By deleting the second parenthetical in Section Q.8 in its entirety.

8. Except as amended by this instrument, the Declaration shall continue

in full force and effect as first written.

[THE REMAINDER OF THIS PAGE 1S INTENTIONALLY LEFT BLANK]
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Declarant has executed this instrument as of

Moy 27 s

SUNSET HEIGHTS HAWAII, LLC,
a Delaware limited liability company

By: SUNSET HEIGHTS HAWAII HOLDINGS, LLC,
a Delaware jimited liability company,

Managing Mel e;r//
By é A

Namte’ S3ul Sack
Title:  Vice President
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STATE OF CatlFseniA— )
} SS.
Mz\r??j wé?f—n} FAf/E 2 )

Oon _h#eq ?’f p, 7'%5“?5‘ . before me personally appsared Saul Sack, to me personally
known, who, beifig by me duly sworn, did say that such person{s) executed the foregoing
instrument as the free act and deed of such person(s), and if applicable in the capacities
shown, having been duly authorized fo execute such instrument in such capacities.

s

Ao
Notary Blblic, Stdle of _ Clalofpr sma
Type or print name: TRATL M. AN

My commission expires: %{/&:S""/E‘“?
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EXHIBIT "B-1"

{Description of Building and Apartments)

APARTMENT SUMMARY
Approx. ApDIOX.
Number of Approximate Net Rori‘?ttop Total
Apartment Bedrooms 52\?2;.3 Net Living Artéz;n(asl 4 Lanai Are: t {}Sq.
Type Quantity & Baths Area {Sq. Ft.) Ft) ' Are? ()Sq. ‘
' i
1 40 32 5-45 1,374 0 0 1,374
2 26 372 5-31 1,561 o 0 1,561
2L 14 32 32-45 1,627 46 0 1,673
3 28 212 5-33 1,162 0 0 1,162
3L 12 22 34-45 1,320 48 o 1,188
4 30 22 5-35 1,157 0 0 1,157
4L 10 272 36-45 1,113 45 o 1.182
] 31 2/2 5, 7-37 1,167 0 0 1,157
5L 8 212 38-45 1,113 49 0 1,162
4] 29 202 5, 7-35 1,187 0 0 1,157
Bl 10 22 36-45 1,113 49 0 1,182
7 28 272 5-33 1,151 ) 0 1,151
7L 12 22 34-45 1,108 48 o 1,167
8 25 22 6-31 1,518 0 G 1,518
8L 14 242 32-45 1,461 71 0 1,532
g 38 32 6-45 1,392 0 0 1,392
10 1 141 6 317 0 0 317
11 1 11 i 884 0 0 B84
12 1 11 8 815 e 0 815
PH-01 ] 2125 4847 1,958 Q 1] 1,958
PH-02 1 225 46/47 2,081 0 433 2,081
PH-03 1 225 46/47 1,024 4] 581 1,924
PH-04 1 3/3.5 46/47 2,602 o 372 2,602
PH-05 1 4/4.5 46447 2,602 Y 63 2,602
PH-08 1 3/3.5 46/47 2,508 0 0 2,508
PH-07 1 4145 46147 2,803 g 478 2,603
PH-08 1 4145 46/47 2,376 "] 487 2,3736
Pi-09 1 2i2.5 4647 1,790 0 425 1,790
PH-10 1 3/2.5 46/47 24989 0 378 2,498
PH-11 | 1 2i2.5 AB/47 1,801 0 0 1,801
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DESCRIPTION OF FLOOR PLANS

RESIDENTIAL APARTMENTS

Type 1 apariments: Each apartment is a single-story apariment. Each apartment contains eight (8) rooms,
inciuding three (3) bedrooms, two {2y bathrpoms, a kitchen, a livingfdining room, and a foyer. Eaech
apartment has a net living area of approximately 1,364 square feet.

Type 2 apariments: Each apartment is a single-story apartment. Each apariment contains eight {8) rooms,
including three (3) bedrooms, two (2} bathrooms, a kitchen, a living/dining room, and a foyer. Esch
apartment has a net fiving area of approximately 1,561 square feet.

Type 2L apartments: Each apartment is a single-story apartment with a limited common element lanai.
Each apariment contains eight (8} rooms, inciuding thres (3) bedrooms, two (2) bathrooms, a kitlchen, a
{iving/dining room, and a foyer. Each apartment has a net living arss of approximately 1,527 sguare feet,
and a lanai of approximately 46 square feet.

Type 3 apartments: Each apartment is a single-story apartment. Each apartment contains seven (7) rooms,
including two {2) bedrooms, two (2) bathrooms, a kitchen with pantry, a living/dining room, and a foyer.
Each apartment has a net living area of approximately 1,162 square feet.

. Type 3L apartments: Each apartment is a single-story apartment with a limited common element lanai.
Each apartment contains seven (7) rooms, inguding two (2) bedrooms, two (2) bathrooms, a kitchen with
pantry, a fiving/dining room, and a foyer. Each apariment has a net living area of approximately 1,120
square feet, and a lanai of approximately 49 square feet.

Type 4 apariments: Each apartment is a single-story apartment. Each apartment contains seven {7) rooms,
including two (2) bedrooms, two (2) bathrooms, & kitchen with pantry, a fiving/dining room, and a foyer.
Each apartment has a net living area of approximately 1,157 square feet,

Type 4L aparments: Each apartment is a single-story apartment with a limited common glement lanai.
Each apariment contains seven (7) rooms, including two (2) bedrooms, two (2) bathrooms, a kitchen with
pantry, 2 living/dining room, and a foyer. Each apartment has a net living area of approximately 1,113
square feet, and a fanai of appraximately 49 square feet.

Type 5 apartments: Each apartment is a single-story apartment, Each apartment contains seven (7) rooms,
including two (2) bedrooms, two (2) bathrooms, a kitchen with pantry, a living/dining room, and a fover.
Each apartment has a net living area of approximately 1,167 square feet.

Type 5L apartments: Each apartment is a single-story apartment with a mited common element lanai.
Each apartment contains seven (7) rooms, including two (2) bedrooms, two {2} bathrooms, a kitchen with
pantry, a living/dining room, and a foyer. Each apartment has a net living area of approximately 1,113
square feet, and a fanal of approximately 49 square feetl.

Type 6 apariments; Each apartment is a single-story apartment. Each apariment contains seven {7) fooms,
including wo (2) bedrooms, two (2) bathrooms, a kitchen with pantry, a living/dining room, and a foyer.
Each apariment has a net living area of appraximatety 1,157 square feet.

Type 6L apartments: Each apartment is a singie-story apartment with a limited common slement lanai.
Each apartment contains seven (7) rooms, including two (2) bedrooms, two (2) bathrooms, a kitchen with
pantry, a living/dining room, and a foyer. Each apartment has a net living area of approximately 1,113
square feet, and a lanai of approximately 449 square feet.

Type 7 apartments: Each apartment is a single-story apartment. Each apariment contains seven {7} rooms,
inciuding two {2) bedrooms, two (2) bathrooms, a kitchen with paniry, a living/dining room, and a foyer.
Each apartment has a net living area of approximately 1,151 square feet.

Type 7L apartments: Each apartment is & single-story apartment with a fimited common element lanai.
Each apartment contains seven (7) rooms, including two {2) bedrooms, two (2) bathreoms, a kitchen with
pantry, a living/dining room, and a foyer. Each apartment has a net living area of approximately 1,108
square feet, and a lanai of approximately 4% square feet.
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Type 8 apariments; Each apartment is a single-story apartiment. Each apartment contains seven (7) rooms,
including two (2) bedrooms, two (2} bathrooms, a kitchen, a living/dining rcom, and a foyer. £ach apartment
has 2 nat living area of approximately 1,518 square feet.

Type 8L apartments: Each apartment is a single-story apartment with a limited common element lanal,
Fach apartment coniaing seven (7) rooms, inciuding two {2} bedrooms, two {2} bathrooms, a kiichen, a
living/dining room, and a foyer. Each apartment has a net living area of approximately 1,461 square feet,
and a lanai of approximately 71 sguare feet.

Type 9 apartments: Each apartment is a single-story apartment. Each apartiment contains eight (8) rooms,
including three {3) bedrooms, two (2) bathrooms, a kitchen, a living/dining rocm and a laundry/utility room,
and has a foyer, =ach apariment has a net living area of approximately 1,302 square feet.

Type 10 apariments: Each apartment is a single-story studio apariment. Each apartment confains three (3)
rooms, including a bedroomfliving room, one (1) bathroom, and a foyer. Each apariment has a net jiving
area of approximately 317 square feet.

Type 11 apariments; Each apartment is a single-story apartment. Each apariment contains five {5) rooms,
including one (1) bedroom, one (1) bathroom, a kitchen, a living/dining room, and a foyer. Each apartment
has a net living area of approximately B84 square fest.

Type 12 apartments: Cach apartment is a single-story spariment. Each apantment contains five (B} rooms,
including one {1} bedroom, one (1) bathroom, & Kitchen, a living/dining room, and a foyer. Each apartment
has a net fiving area of approximately 815 square feet.

Type PH-01 apartment; The apariment I3 a two-story apartment. Each apartment contains nine (9) rooms,
including two (2) bedrooms, two and a half (2.1%) bathrooms, a kiichen, a living room, a dining room, and a
foyer. The apartment has a net living area of approximately 1,958 square feet.

Type PH-02 apariment: The apartment is a bwo-story apartment with a limited corsnon elerment roof top
lanai, Each apartment contains eight (8) rooms, including two (2) bedrooms, two and a half (2-14)
bathrooms, a kitchen, a living/dining room, and a foyer. The apartment has a nel living area of
approximately 2,081 square feel, and a roof top lanal of approximately 433 square feet,

Type PH-03 apartment: The apartment is a two-story apartment with a limited common element roof top
lanai. Each apartment contains eight (8) rooms, including two (2) bedrooms, two and a half (2-14)
bathrooms, a kilchen, a fiving/dining room, and & foyer. The apartment has a net living area of
approximately 1,924 square feet, and a roof top lanai of approximately 581 square feet.

Type PH-04 apartment: The apariment is a two-story apariment with a limited common element roof top
lanai. Each apartment containg twelve (12) rooms, including three (3) bedrooms, three and a haif (3-1%)
bathrooms, an officelstudy, a kitchen {(with pantry), a living room, a dining room, and a foyer. The apariment
has a net living area of approximately 2,602 sguare feet, and a roof top lanai of approximately 372 square
feet.

Type PH-05 apartment: The apariment is a two-story apartment with a limited commen element roof top
lanai. Each apartment contains thirteen (13} rooms, including four (4) bedrooms, four and a half (4-1%)
bathrooms, a kitchen (with pantry), a living room, a dining room, and a foyer. The apartment has a net living
area of approximately 2,602 square feet, and a roof top lanai of approximately 363 square feet.

Type PH-05 apariment: The apartment is a two-story apartmant. Each apartment contains twelve (12)
rooms, including three (3) bedrooms, three and & half (3-%%} bathrooms, an office/study, a kitchen {with
pantry), a living room, a dining room, and a foyer. The apartment has a net living area of approximately
2,508 square feet.

Type PH-07 apartment: The apartment is a two-story apartment with a limited common element roof top
lanai. Each apartment contains thirteen (13} rooms, including four (4) bedrooms, four and a half (4-%%)
bathrooms, a kilchen (with pantry), a living room, a dining room. and a foyer. The apariment has a net living
area of approximately 2,603 square feet, and a roof top lanai of approximately 476 square feel.

Type PH-08 apariment: The apartment is a two-story apariment with 2 limited common element roof top
lanai. Each apariment containg thirteen (13) roems, including four {4) bedrooms, four and a half 4-1%)

2T298/21373693



bathrooms, & kitchen (with pantry), & living room, 2 dining room, and & foyer. The apartrment has a net living
area of approximately 2,376 square fest, and & roof top lanai of approximately 487 square feet,

Type PH-09 apartment: The apartment is a two-story apartment with a limited common element roof fop
lanal. Each apartment contains eight (8) rooms, including two (2) bedrooms, twe and a half (2-14)
bathrooms, a kitchen, a living/dining room, and a foyer. The apartment has a net living area of approximatsly
1,790 square feet, and a roof top lanal of approximately 426 square feet.

Type PH-10 aparfment. The apariment is a two-story aparment with a limited common element roof top
fanai. Each apartment contains nine (9} rooms, including three (3} bedrooms, two and a half (2.1%)
bathrooms, a kitchen, a fiving/dining room, and a foyer. The apartment has a net living area of approximatsly
2,499 square feet, and a roof top lanai of approximately 378 square fest.

Type PH-11 apartment: The apariment is a two-stary apartment. Each apariment contains nine {9) rooms,
including two (2) bedrooms, two and a half (2-12) bathrooms, a kitchen, a fiving room, a dining room, and a
foyer. The apartment has a net living area of approximately 1,801 square feet.

COMMERCIAL APARTMENTS
1. Commercial Apartment Type C-1 is an unimproved loft space. The apariment has approximately
13,353 net square feet.
2. Commercial Apartment Type C-2 is an unimproved joft space. The apariment has approximatety

7.183 net square fest.
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EXHIBIT "B-2"

(Common Elements)

One freehold estate is hereby designated in all remaining portions of the Project, herein called the "Common
Elements”, including specifically, but not limited to:

1.
2.

10,

11.

The Land in fee simple;

All yards, grounds, trees, gardens, walkways, walkway rallings, gates, landscaping, recycling area,
trash bins, telephone room, car wash area, fire control rooms, mechanical rooms. emergency axits
and stairways, and refuse faciliies not located within an Apartment;

All roads, driveways, access lanes, paved areas, ramps and ipading areas and the porte cochere;

All guest and accessible guest parking stalls and parking areas, including roadway areas, which shall
not be designated as Limited Common Elemants; provided the use of Accessible Guest Parking
Stall(s) shall be governed by the applicable rules and regulations set forth in the House Rules;

The following parking stalls are designaled as "Guest” parking stalis:

1048G | 1050G [ 1051G 1052G 1053G | 1054G | 10575 | 1058G | 10568G 1060G
10616 | 1062G | 10636 10846 1065G | 1066G | 10676 | 1068G | 1069AG | 107T0AG
1071AG | 1072G | 10736 1074G 1075G | 1076G_ | 1077G | 1078G | 1079G 1080G
1081G ! 1082G | 10836 1084G 1085G | 10866

All parking stall designated as loading areas not assigned fo the apartments;

The fallowing parking stalls are designated as "Loading Area” parking stalls:

(41l | 11420 | 11430 | 1144l [ 2143L ]

Any swimming pool, appurtenant deck, tennis courl(s), barbecue areas, dog park, function rooms,
restroom facilities and recreational areas and facilities, if any, lccated on the sidh floor of the
Platform.

Al restroom facilities not located within an Apariment;

Unassigned storage areas, if any, to the extent the use of the same has not been assigned o an
owner by the Declarant or the Board,;

All foundations, ficor slabs, columns, girders, beams, supports, perimeter, party and load bearing
walls and partitions (excluding the finishes thereon), roofs, lobby areas, stairways {excluding any
private siairway located within and serving only an Apartment), elevators, walkways, cotridors, ramps,
loading areas, elevator lobby areas, entrances, entry ways and exits of the Project, the conference
roorn, all storage rooms not located within an apartment, ail maintenance rooms, all eievator machine
sooms, all mechanical rooms, alt electrical rooms and all trash rooms;

All vents, shafts, sewer lines, water lines, pipes, cables, conduits, ducts, electrical equipment, wiring
and other central and appurtenant transmission faciliies and instaflations on, above, over, under and
across the Project to the point of their respective connections to Improvements comprising a part of
tha Apartments or the Limited Commaon Eiements appurtenant thereto, which serve more than one
Apartment, including, without limitation, those providing electricity, light, gas (if any)., water, air
condifioning, sewer, refuse, drainage, irrigation, telephone, and radio and television signal distribution
{if any); and

Any and all other apparatus and instafiations existing for common use by more than one (1)
Apartment, and any and all other parts of the Project necessary or convenient to its existence,
maintenance or safety, or normadly in common use.
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EXHIBIT "B-3"

{Limited Common Elements)

Limited Common Elements.

Certain parts of the Common Elements, herein called the "Limited Common Elements”, are hereby
designated and set aside for the exclusive use of certain Apartments, and such Apartments shall have
appurtenant thereto exclusive easements for the use of such Limited Commaon Elements as follows:

1.

G,

Each residential Apartment shall have for its exclusive use one (1) or more parking stalls ("Residential
Parking Stali{s™), attached storage units, if any, as shown on the Condominium Map and reflected in
the chart contained in this Exhibit and as may be designated by amending and/or suppiementing the
Declaration.

Each commercial Apartment shall have for iis exclusive use at least four (4) parking stalls, as shown
on the Condominium Map and reflected in the chart contained in this Exhibit and shall also have
additional “Declarant Reserved Stalls™ (as defined in the Declaration}, all of which are reserved for
use and assignment by the Developer/Declarant for use and assignment to apartment owners within
this Proiect by amending and/or supplementing the Declaration.

Those residential Apartments with lanais, roof top lanais, and courtyards shown on the Condominium
Map {collectively “lanais™) shall have for their exclusive use the lanais as noted in the Declaration and
as shown on the Condominium Map, from the exterior surface of all perimeter walls which separate
the interior of the Apartments from the lanais to the interior edge of the exterior railings or other
boundaries of the lanais. All net lanai floor areas are not exact but are approximations based on the
fioor plans of the subject lanais and the Apartments to which they are appurtenant.

Storage areas shown on the Condominium Map bearing the same number (preceded by "S- as the

adjacent parking stall shali be appurtenant to the Apartment to which the parking stall is assigned and
may not be separated from the parking stall bearing the same number.

Residential Apartment Limited Common Flements.

Certain parts of the Common Elements, herein called fhe *Residential Apartment Limited Common
Elements", are hereby designated and set aside for the exclusive use of the residential Apartments
only, and such Apartments shall have appurtenant thereto exclusive easements for the use of such
Residential Apartment Limited Common Elements as follows!

a. Elevators {and corresponding elevator lobbies) identified as elevator numbers 1, 2, 3, and
4, as shown on the Condominium Map, which access the residential apartments only;

b. The common areasfamenities on the fourth floor (shown as the "Amenity Arga” on the
Condominium Map) including the screening room and meeting reoms, if any.

Parking Stalls
a, Residential Apartment Parking Stall Assignments

Fach apartment shall have appurtenant to it the exclusive right to use at least one (1) parking

stali(s) as designated by Supplemental Declaration or amendment to the Declaration. The current
assignment of parking stalls, which shalt change and shouid not be relied upon, follows:
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KO'OLANI PARKING STALL CHART

APT, NC. STALL NG. 1 STALL NO. 2 APT. NO. STALL NO. 1 STALL NO. 2
101* 908 5078 5079
301* 209 1105C 1106

501 5117 5118 1001 5030 5031
502 5136 5137 1002 3069 307¢
503 5111 5112 1003 40257 402687
504 8113 5114 1004 20287 20277
505 5115 5116 1005 20207 20217
508 5132 5133 1008 . 46117 404127
507 5134 5135 1007 4009T 40407
601 2096 2097 1008 5121 5122
602 2137 2138 1009 5012 5017
803 40857 AQQET 1101 5034 5035
604 4081T 40827 1102 3105 3106
807 506867 50877 1103 20247 2025T
508 4105 4106 1104 40077 4008T
609 5145 5146 1108 10197 10207
810 5044 1106 10177 10187
811 5007 11407 10217 10227
512 5045 1108 4138 4140
701 2088 2080 1108 2112 2113
702 4144 4145 1201 5054 5088
703 40857 40867 1202 5036 8037
704 40897 40907 1203 40187 40197
708 4083T 40847 1204 40277 4028T
706 4087T 40887 1205 40057 40067
707 50057 50067 1206 10257 10267
708 5183 5164 1207 40217 40227
708 5028 5028 1208 5175 5176
801 1084 1095 4209 5167 5168
502 4121 4122 1401 5013 5014
803 50037 50047 1402 41868 4169
804 50607 506171 1403 30837 30947
805 5064T 50657 1404 3085T 30867
806 507271 5073T 1486 30837 30847
807 5001T 5002T 1406 3079T 3080T
308 5052 5053 1407 30817 30827
80 1109 1110 1408 4077 4078
a01 1090 1091 1408 5143 5144
902 4128 4130C 1501 5076 5077
903 5062T 5063T 1502 5082 5083
804 S068T 50697 1503 203471 20357
805 50747 5075T 1504 20227 20237
906 40917 40921 1505 30771 30781
907 50581 505687 1508 30187 3019T
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APT. NO. STALL RO.1 STALL NOQ. 2 APT. NO. STALL NO. 1 STALLNO. 2
1507 40237 40247 2008 4030 4031
1508 4087 4068 2009 5081 5082
1509 5018 5018 2101 4153 4154
1601 5032 5033 2102 1043 1044
1602 4058 40859 2103 2121 2128
1603 10237 1024T 2104 2138 2136
1504 1133 1134 2105 2110 2111
1605 30247 302567 2108 2108 2108
1506 30227 30237 2107 1118 1128C
1807 20187 20187 2108 4142 4143
1808 4064 4085 2109 4056 4057
1808 51561 5182 2201 4194 4185
1701 5100 5101 2202 1037 1038
1702 1047 1048 2203 2133 2134
1703 1124 1125 2204 2121 2122
1704 1092 1093 2205 2084 2085
17035 1088C 1089 2206 2067 2068
1706 1112 1113 2207 2100 2101
1707 1126 1427 2208 3133 3134
1708 4048 4046 2209 4175 4176
1709 4133 4134 2301 4075 4076
1801 4159 4160 2302 3100 31061
1802 2055 2056 2303 2123 2124
1803 1107C 1108 2304 2138 2140
1804 1122 1123 2305 2094 2095
1808 1087 1104 2306 2131 2132
1806 2114 2115 2307 1131 1132
1807 1100 1101 2308 3173 3174
1808 4046 4047 2309 4199 4198
1808 4181 4182 2401 4073 4074
1901 5150 5151 2402 1041 1042
1902 2051 2052 2403 1096 1087
1903 1135 1136 2404 1137 1138
1804 1114 1115 2405 2008 2089
1905 1111 1121 2406 2125 2126
1906 1439 1140 2407 1098 1088
1907 30167 30177 2408 3168 3188
1908 4062 4063 2409 5080 5081
1909 4112 4113 2501 4054 4055
2001 5147 5148 2502 3161 3162
2002 2047 2048 2503 2069 2070
2003 1118 1117 2504 2106 2107
2004 1102 1103 2505 212¢g 2130
2005 1129 1130 2506 2118 2147
2006 1119 1120 2507 2141 2142
2007 30207 3021T 2508 3067 3068
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APT. HO. STALL NG 1 STALL NO. 2 APT, NO, STALL NO. 1 STALLNO. 2
25039 4035 4036 3101 3113 3114
2601 4151 4152 302 3029C 3030
2602 2044 3045 3103 5171 5172
2803 20683 2064 304 5046 5047
2604 2105 2118C 3108 5038 5039
2805 2077C 2001C 3108 5042 5043
2806 2088 2102 3107 5015 5018
2807 2065 2068 3108 3124C 3143
2608 3t7e 3180 3108 377 3178
2608 4166 4167 3201 4042 4043
2701 4127 4128 3202 3137 3138
2702 3042 3043 3203 2082 2082
2703 2675 2076 3204 2082 2093
2704 5085 5096 3205 5022 5023
2708 5050 5051 3206 5130 5131
27086 5088 5090 3207 5048 5048
27067 2071 2072 3208 3058 3089
2708 3125 3128 3208 4071 4072
2709 3152 3163 3301 4034 4039
2801 4079 40380 3302 3034 3035
2802 3032 3033 3303 5169 5170
2803 5083 5094 3304 5152 5153
2804 5020 5021 3305 5008 5009
2805 5024 5028 3306 5087 5098
2806 5087 5088 3307 5028 5027
2807 2080 2081 3308 3102 3103
2808 3075 3076 3308 3107 3108
2809 4044 4045 34 3171 3172
2901 4040 4041 3402 3038 3037
29062 3119 3120 3403 5086 5108C
2903 5010 5011C 3404 5084 5085C
2504 2061 2082 3405 5149 5127
2905 5158 5159 3408 5103 5102
2906 5156 5157 3407 5056 5057
2307 2103C 2104 3408 2045 2046
2908 5040 5041 3409 4146 4147
2909 3071 3072 3501 3104C 3123
3001 4052 4053 3602 3117 3118
3002 3040 3041 3503 5118 5120
3003 2073 2074 3504 5141 5142
3004 2086 2087 3505 4167 4158
3005 5154 51556 35086 4118 4117
3006 2078 2078 3507 5106 5107
3007 2118 2120 3508 2043 2044
3008 2038 2040 3509 3059 3080
3000 4137 4138 3601 311 3112
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APT. NO. STALL RO. 1 STALL HO. 2 APT. HO. STALL KO. 1 STALL NO. 2
3502 3135 3136 4103 4173 4174
3503 5165 5166 4104 4148 4148
3604 5173 5174 4105 4009 4100
3606 5109 5110 4106 4087 4068
3606 5125 5126 4107 4196 4197
3807 5128 5129 4108 3138 3140
3608 3052 3053 4108 3095 3098
3609 3168 3170 4201 3163 3164
3701 3185 3186 4202 41614 4163
3702 3157 3158 4203 4164 4165
3703 4110 4111 4204 3073 3074
3704 4069 4070 4205 3131 3132
3708 4135 4136 4206 3150 3151
3708 4179 4180 4207 4037 4038
3707 4114 4115 4208 3038 3039
3708 1038 1036 4209 2041 2042
3709 3054 3055 4301 32 3122
3801 3175 3176 4302 4001 4002
3802 3115 3116 4303 3108 3110
3803 4192 4193 4304 3127 3128
3804 4088C 4107C 4305 3181 3182
3805 4108 4109 4306 3183 3184
3808 4131 4132 43067 4020 4029
3807 4155 4156 4308 3026 3031
3808 3097 3088 4308 1038 - 1040
3809 1045 1046 4401 3056 30567
3801 5104 5105 4402 4003 4004
3802 3155 3156 4403 3167 3168
3803 4060 4061 4404 3065 3068
3504 4050 4051 4405 3144 3145
3205 4190 4191 4405 3063 3064
3906 4188 4189 4407 3128 3130
3807 4177 4178 4408 3158 2180
3908 3048 3049 4409 1033 1034
3909 2053 2054 4501 3141 3142
401 3061 30820 4502 4013 4015
4002 5138 5140 4503 4123 4124
4003 4186 4187 4504 4032 4033C
4004 4150 4172 4505 4184 4185
4005 4170 4171 4506 3148 3149
40086 4101 4102 4507 4125 4128
4007 4103 4104 4508 3027 3028
4008 3046 3047 4508 3148 3147
4009 2049 2050 4601 2008 2009
4101 5123 5124 4602 1007 1008
4102 4120 4141 4603 1011 1012
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APT. RO. STALL NO, 1 STALL RO, 2 AFT. RO. STALL NO. 4§ STALL NO. 2
46504 3008 3008 4808 2004 2005
4605 3001 3002 4609 2018 2017
4606 2001 2002 4610 3003 3004
4507 1004 10056 4611 1001 1002
*Apartment No. 101 shall have the foliowing parking stalls assigned to the apartment:
1003A 1 1008 1008 1010 10131 1014T ¢ 10157 | 10487 10271 | 1028T 1028
1030 | 10317 | 10327 | 1055AV | 1056AV 2003 2006 2007 2010A | 20117 | 20127
20137 { 2014T 2015 20287 20287 2030 2031 20327 20337 | 2036T 1 20377
2038 2057 2058A 2058A 20860A 3005 3006 3007 30104 3011 30127
3013T | 30147 | 30157 3050 3051 3154A | 30877 | 3088T 3089 3090 30817
30027 | 4014A 1 40187 40177 41187 41197 4093 4094 4162A | 4183A 5070

=Apariment No. 301 shall have the following parking stalls assigned to the apartment.

5071

I 5000A | 5138A | 5180A |

Common element parking stalls designated as "Guest” parking stall assignments and "Loading Area"
parking stall assignments are reflacted on Exhibit "B-2."
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AMENDMENT TO DECLARATION
OF CONDOMINIUM PROPERTY REGIME OF
KO'OLANI

(CONDOMINIUM MAP NO. 1572)

SUNSET HEIGHTS HAWAIIL, LLC, a Delaware limited liability company, the
address of which is 2930 Biscayne Boulevard, Miami, Florida 33137 (hereinafter calied
"Declarant”), does hereby amend that certain Declaration of Condominium Property Regime
of Ko'olani recorded in the Land Court of the State of Hawaii as Document No. 3004562,
and noted on Cerificate of Title No. 643,181 (“Declaration”) as amended and/or
supplemented.
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RECITALS:

Al By Declaration, Declarant submitied certain land and improvements,
as described in the Declaration, to a condominium property regime (hereinafter
“Community”), with the plans therefor filed as Condominium Map No. 1572 in said Land
Court, as may have been amended and/or restated (“Condominium Map”).

B, Pursuant to Sections Q.2 and Q.5 of the Declaration, Declarant has
reserved the right to amend the Declaration.

C. Declarant desires to amend Exhibit “B-1" to conform 1o the
Condominium Map.

AMENDMENT:

Pursuant to the rights reserved in the Declaration, Declarant hereby amends
the Declaration as follows:

1. By deleting Exhibit *B-1" to the Declaration in its entirety, and
substituting therefor the Exhibit “B-1" attached to this amendment, which exhibits shall
supercede the existing Exhibit “B-1" in all respects.

2. Except as amended by this instrument, the Declaration shall continue
in full force and effect as first writien.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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DECLARANT has duly executed this instrument as of the date first referenced
above,

SUNSET HEIGHTS HAWAIL, LLC,
a Delaware limited liability company

By: SUNSET HEIGHTS HAWAI HOLDINGS, LLC,
a Delaware limited Hability company,

Managing Membe
By W

Name: Saul Sack
Title:  Vice President

2728527373312



STATE OF _(AtiForRrallh- )
) S
Qmw"&c 8 AN A 0ECD )

S.

on At 25 255/ , before me personally appeared Saul Sack, to me
personally known/who,"being By me duly sworn, did say that such person(s) executed the
foregoing instrument as the free act and deed of such person(s), and if applicable in the
capacities shown, having been duly autherized to execute such instrument in such capacities.

Notary Public, S{gte W
Type of print name: 7 A Vud?\)

My commission expires: 5,:- /:1;7
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EXHIBIT "B-1"

{Description of Building and Apartments)

APARTHENT SUMMARY
ADpIoX. Approx.
Number of Approximate Net Ror:&;ttop Total
Apartment Bedrooms S\?:é; Net Living Arti"g Lanai Are;t ()Sq‘
Type Quanfity & Baths Area {Sq. FL) Ft) & Area (5q. :
' Fi.)
1 40 3 5-48 1,374 0 0 1,374
2 26 32 5-31 1,581 0 0 1,561
2L 14 32 32-45 1,527 46 O 1,573
3 28 212 5-33 1,162 0 0 1,162
3L 12 22 34-45 1,120 49 0 1,168
4 30 22 5-35 1,157 0 0 1,157
4L 10 22 36-45 1,113 43 0 1,162
g N 22 5 737 1,157 0 0 1,157
5L 8 242 38-45 1,113 49 0 1,182
3] 20 212 5, 7-38 1,157 0 0 1,157
6L 10 2/2 36-45 1,113 49 G 1,162
7 28 22 5-33 1,151 B g 1,151
7L 12 212 34-45 1,108 49 0 1,157
8 25 242 8-31 1,518 4] ¢ 1.518
8L 14 22 32-45 1,461 71 Y] 1,532
g 30 3 8-45 1,392 0 0 1.392
10 1 1A 6 37 0 0 317
11 1 11 6 B84 0 0 884
12 1 1M1 8 815 0 0 815
PH-01 1 225 45/47 1,958 0 ¥ 1,858
PH-02 1 225 46447 2,081 0 433 2,081
PH-03 1 2125 46/47 1.924 0 581 1.924
PH-04 1 335 46/47 2602 g 372 2,602
PH-05 1 4/4.5 45/47 2,802 0 363 2,602
PH-06 1 /3.5 46/47 2,508 0 Y 2,508
£H-07 1 4/4.5 45/47 2603 0 476 2.603
PH-D8 1 444 .5 46647 2,378 0 437 2,3738
PH-09 1 2125 45/47 1,790 0 426 1,790
PH-10 1 325 46/47 2,499 0 378 2,498
PH-11 1 225 46147 1,801 0 0 1,801
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DESCRIPTION OF FLOOR PLANS
RESIDENTIAL APARTMENTS

Type 1 apartments: Each apartment is a singie-story apartment. Each apartment contains eight (8) rooms,
including three (3) bedrooms, two {2) bathrooms, a kitchen, a living/dining room, and a foyer. Each
apartment has a net living area of approximately 1,374 square feet.

Type 2 apartments; Each apartment is a single-story apartment. Each apartment contains eight {8) rooms,
including three (3) bedrooms, two (2) bathrooms, a kitchen, a fiving/dining room, and a foyer. Each
apartment has a net living area of approximately 1,581 square feet.

Type 2L apariments: Each apartment is a single-story apartment with a limited common element lanal,
Each apartment contains eight (8) rooms, including three (3) bedrooms, two (2) bathrooms. a kitchen, a
fiving/dining room, and a foyer. Each apariment has a net living area of approximately 1,527 square feet,
and a lanai of approximately 46 square feat,

Type 3 apartments: Each apartment is a single-story apariment. Each apartment cortains seven (7) rooms,
including two {2) bedrooms, two (2) bathrooms, a kitchen with pantry, a living/dining room, and a foyer.
Each apariment has a net fiving area of approximately 1,162 square feet.

Type 3L apartments: Each apartment is a single-story apartment with a limited common element lanai.
Each apartment contains seven (7) rooms, including two (2) bedrooms, two (2) bathrooms, a kitchen with
pantry, a living/dining room, and a foyer. Each apariment has a net living area of approximately 1,120
square feet, and & lanal of approximately 49 square feet,

Type 4 apartments: Each apartment is a singls-story apartment. Each apartment contains seven {7} rooms,
inciuding two (2) bedrooms, two (2) bathrooms, a kitchen with pantry, a living/dining room, and a foyer.
Each apartment has a net living area of approximately 1,157 square feet. .

Type 4L apartments: Each apartment is a single-story apartment with a limited common element lanai.
Each apartment contains seven (7} rooms, including two (2) bedrooms, two {2} bathrooms, a kitchen with
pantry, a living/dining room, and a foyer. Each apartment has a net living area of approximately 1,113
square feet, and a lanai of approximately 48 square teel.

Type 5 apartments: Each apartment is a single-story apartment. Each apartment contains seven (7) rooms,
including two (2) bedrooms, two (2) bathrooms, a kilchen with pantry, a living/dining room, and a foyer.
Each apartment has a net living area of approximately 1,157 square fest.

Type 5L apartments: Each apartment is a single-story apartment with @ limited common element lanai.
Each apartment contains seven (7) rooms, including two (2) bedrooms, fwo (2) bathrooms, a kitchen with
panlry, a living/dining room, and a foyer. £ach apartment has a net living area of approximately 1,113
square feet, and a lanal of approximately 48 square feet,

Type 6 apartments: Each apariment is a single-story apartment. Each apartment comtains seven (7) rooms,
including two {2} bedrooms, two (2) bathrooms, a kitchen with pantry, a living/dining room, and a foyer.
Each apartment has a net living area of approximately 1,157 square feet.

Type BL apariments: Each apariment Is & single-story apartment with a limited common element lanai.
Each apariment contains seven (7) rooms, including two (2) bedrooms, two (2) bathrooms, a kitchen with
pantry, a kving/dining room, and & foyer. Each apartment has a net living area of approximately 1,113
square feet, and a lanai of approximately 48 square feet.

Type 7 apartments: Each apartment is a single-story apartment. Each apartment contains seven {7) rooms,
including two (2) bedrooms, two (2) bathrooms, a kitchen with pantry, a living/dining room, and a foyer.
Each apariment has a net living area of approximately 1,151 square feet,

Type 7L apartments: Each apartment is a single-story apartment with a limited common eiement lanai.
Each apariment contains seven (7) rooms, including twe {2) bedrooms, two {2) bathrooms, a kitchen with
pantry, a living/dining room, and a foyer. Each apariment has a net living area of approximately 1,108
square feet, and a lanai of approximately 46 square feet.
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Type 8 apartments: Each apartment Is 2 single-story apartment. Each apartment contains sevan (¥) rooms,
including two (2) bedrooms, two {2) bathrooms, & kitchen, a living/dining room, and a foyer. £ach apariment
has a net living area of approximately 1,518 square feet.

Type 8L apartments: Each apartment is a single-story apartment with a limited common eiement lanai.
Each apartment confains seven {7} rooms, including two (2) badrooms, two (2) bathrooms, a kitchen, a
living/dining room, and a foyer. Each apartment has a net living area of approximately 1,461 square fest,
and a lanai of approximately 71 square feet.

Type 9 apartments: Each apartment is a single-story apartment. Each apartment contains eight (8) rooms,
including three (3) bedrooms, two (2) bathrooms, a kitchen, a living/dining room and a laundry/utility room,
and has a foyer. Each apartment has a net living area of approximately 1,362 square feet.

Type 10 apartments: Each apartment is 2 single-story studio apartment. Each apartment contains three {3}
rooms, including a bedroomyliving room, one (1) bathroom, and a foyer. Each apartment has a nel living
area of approximately 317 square feel.

Type 11 apartments: Each apartment is a singie-story apartment. Each apartment cortains five (B} rooms,
including one (1) bedroom, one (1) bathroom, & kitchen, a living/dining room, and a foyer. Each apartment
has a net living area of approximately 884 square feet,

Type 12 apariments: Each apartment is a single-story apartment. Each apartment contains five (5) rooms,
including one (1) bedroom, one {1} bathroom, a kitchen, a livingfdining room, and a foyer. Each apariment
has & net fiving area of approximately 815 square feet,

Type PH-01 apartment: The apartment is a two-story apartment. Each apartment contains nine (9) rooms,
including two (2) bedrooms, two and a half (2-14) bathrooms, a kitchen, a living room, a dining room, anda
foyer. The apartment has a net living area of approximately 1,858 square fest.

Type PH-02 apartment: The apartment is a two-story apartment with a limited common element roof top
lanal. Each apartment contains eight (8} rooms, including two {2} bedrooms, two and a half (2-14)
bathrooms, a kilchen, a living/dining room, and a foyer. The apartment has a net living area of
approximately 2,081 square feet, and a roof lop lanai of approximately 433 square fest.

_ Type PH-03 apartment: The apartment is a two-story apartment with a fimited common element roof top
lanal. Each apartment contains eight (8) rooms, including two (2) bedrooms, two and a half (2-1%)
bathrooms, a kitchen, a living/dining room, and a foyer. The apartment has a net living area of
approximately 1,824 square feet, and a roof top lanai of approximately 581 square foet,

Type PH-04 apartment: The apartment is a two-story apartment with a limited common element roof top
tanal.” Each apartment contains twelve (12) rooms, including three (3) bedrooms, thres and a half {3-14)
bathrooms, an officelstudy, a kitchen {with pantry), 2 living room, a dining room, and a foyer. The apartment
has a net living area of approximately 2,602 square feet, and a roof top lanai of approximately 372 square
fest,

Type PH-05 apartment: The apartment is & two-story apariment with a limited common glement roof top
fanai. Fach apartment contains thirteen (13) rooms, including four (4) bedrooms, four and a haif (4-14)
bathrooms, a kifchen (with paniry), a living room, a dining room, and a foyer. The apariment has a net living
area of approximately 2,602 square feet, and a roof top lanai of approximately 363 square feet,

Type PH-0B apariment: The apariment is a two-siory apartment. Each apartment vontains twelve {12)
rooms, including three (3) bedrooms, three and a half (3-%3) bathrooms, an office/study, a kitchen {with
pantry), a living room, a dining room, and a foyer. The apariment has a net living area of approximalealy
2,508 square feet.

Type PH-07 apartment: The apartment is a two-story apartment with a limited common slement roof top
fanai. Each apartment contains thirteen (13) rooms, including four (4) bedrooms, four and a half (4-14}
bathrooms, a kitchen {with pantry), a living room, a dining room, and a foyer. The apariment has a net living
area of approximately 2,603 square feet, and a roof top lanai of approximately 478 square feet.
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AMENDMENT TO CONDOMINIUM MAP FOR
KO'OLANI
{CONDOMINIUM MAP NO. 1572)

This Amendment to Condominium Map for Ko'olani (Condominium Map No.
1572) (hereinafter referred to as this "Amendment"), is made as of August 3, 2004, by
< SUNSET HEIGHTS HAWAII, LLC, a Detaware limited liability company, the address of which
is 2030 Biscayne Boulevard, Miami, Florida 33137 (hereinafter called “Sunset Heights™).

RECITALS:

A On October 2, 2003, Sunset Heights, as Declarant, filed a Declaration of
Condominium Property Regime of Ko'clani in the Office of the Assistant Registrar of the Land
Court of the State of Hawaii as Document No. 3004562, and noted on Certificate of Title No.
643,161 (“Declaration™), as the same may be amended and/or restated, and the Condominium
Map was filed as Condominium Map No. 1572, as amended and/or restated.

B. Pursuant to the varicus subparts of Section Q of the Declaration,
Declarant has the right to amend the Declaration and Condominium Map without being

27295-21376576



required to obtain the consent or joinder of any Apartment Owner, lien holder, or other
persons, fo make alterations in the Community which change the configuration of, alter the
number of rooms of, decrease or increase the size of, or change the iocation of any Apartment
{and the Limited Common Elements appurtenant thereto) in the Community which is not sold
and the conveyance thereof Recorded, which right includes the ability to change the overall
"onroduct mix" (e.g., change the apartment types or char;ge the configuration of apartment built
on a particular fioor of the Tower).

E3

C. Declarant has not conveyed any homes in the Community.

D. The Condominium Map has been amended to correct typographical
errors on pages CPR-1.00 and CPR-2.02, to change the font size on various pages, to clarify
operable window details on various pages, and to make minor modifications to graphic [abeling
and location of graphic iabeling.

E. Declarant wishes to amend the Condominium Map to reflect the indicated
changes.

AMENDMENT:

Pursuant to the rights reserved to Declarant in Section Q of the Declaration,
Dectarant hereby deletes pages CPR-0.01, CPR-0.02, CPR-1.00, CPR-1.03, CPR-2.02
through CPR-2.18, inclusive, CPR-3.01 through CPR 3.05, inclusive, CPR-3.07, CPR-4.01,
and CPR-4.02 of the Condominium Map and subsfitutes therefor pages CPR-0.01, CPR-0.02,
CPR-1.03, CPR-2.02 through CPR-2.16, inclusive, CPR-3.01 through CPR 3.05, inclusive,
CPR-3.07, CPR-4.01, and CPR-4.02 of the Condominium Map and accompanying Architect's
Certificate recorded and filed herewith.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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above,

27205-21376576

DECLARANT has duly executed this insfrument as of the date first referenced

SUNSET HEIGHTS HAWAII, LLC,
a Delaware limited liability company

By: SUNSET HEIGHTS HAWAII HOLDINGS, LLC,
a Delaware limited liability compafly,

By
Name: Safll Sack -~
Title: Vice President




STATE OF _ Calitve A~ )
} S8.

@mf\f?“:} ot S FEANCUS (p }

On JotY Zp Z & 0"{ , before me personally appeared Saul Sack, to me
personally known, who, being by me duly sworn, did say that such person(s) executed the
foregoing instrument as the free act and deed of such person(s), and if applicable in the
capacities shown, having been duly authorized fo execute such instrument in such capacities.

Notary Plblic, %ﬁ‘.«\’.‘i}e of Olaf ool
Type or print nafte; "'TW@ M. AnL

My commission expires: '%{/:ZS’ / 27
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ARCHITECT'S VERIFIED STATEMENT REGARDING

THE FLOOR PLANS AND ELEVATIONS FOR

KO'OLANI

The undersigned, a registered architect, does hereby verify, to the best of his/her

knowledge, information, and belief that the foregoing sheets CPR-0.01, CPR-0.02, CPR-

1.00, CPR-1.03, CPR-2.02 through CPR-2.186, inciusive, CPR-3.01 through CPR 3.05,

inclusive, CPR-3.07, CPR-4.01, and CPR-4.02, filed or to be filed as the Condominium

Map for Ko'olani, are accurate copies of portions of the plans of said community, as filed

with the City and County of Honolulu having jurisdiction over the issuance of permits for

the construction of this community.

Durrant Media Five

Name: y y

Hawaii Registration No. 2450

Subs;gibed and sworn fo before me this
Ry day of %M___ 2004.

w—\.

Type or print name:
Notary Public, State of Hawaii
My commission expires: May 13, 2005

27295-21378576

KATHLEEN CHRISMER |
*  NOTARY PUBLIC *
STATE OF HAWAII
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AMENDMENT TO DECLARATION
OF CONDOMINIUM PROPERTY REGIME OF
KO'OLANI

{CONDOMINIUM MAP NO. 1572)

SUNSET HEIGHTS HAWAI, LLC, a Delaware limited Eability company, the
address of which is 2930 Biscayne Boulevard, Miami, Florida 33137 (hereinafter called
"Declarant”), does hereby amend that certain Declaration of Condominium Property Regime
of Ko'olani recorded in the Land Court of the State of Hawaii as Document No. 30045862,
and noted on Certificate of Title No. 643,161 (“Declaration”) as the same may be further
amended. '
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RECITALS:

A, By Declaration, Declarant submitted certain iand and improvements,
as described in the Declaration, to a condominium property regime ({hereinafter
“Community”), with the plans therefor filed as Condominium Map No. 1572 in said Land
Court (“Condominium Map™).

B. Pursuant to Sections Q.2 and Q.5 of the Declaration, Declarant has
reserved the right to amend the Declaration.

C. Declarant desires to amend Exhibit “B-1" io conform to the
amendment to the Condominium Map.

AMENDMENT:

Pursuant to the rights reserved in the Declaration, Declarant hereby amends
the Declaration as follows:

1. By deleting Exhibit ‘B-1" fo the Declaration in its entirety, and
substituting therefor the Exhibit “B-1" aftached fo this amendment, which exhibits shall
supercede the existing Exhibit “B-1” in all respects.

2. Except as amended by this instrument, the Declaration shall continue
in full force and effect as first written.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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Declarant has executed this instrument as of _oceoher 312003

SUNSET HEIGHTS HAWAIL LLC,
a Delaware limited liability company

By: SUNSET HEIGHTS HAWAII HOLDINGS, LLC,
a Delaware fimfted liability corfipany,
Managing Mgmbe

By,
Name: Saul Sack <
Title:  Vice President

27285-2/352516.1



STATE OF (’ijij / E / M{/\ )

) } 88,
O@ st by of Sﬁﬂfm nusco )
On @rﬁlfﬁ#’ %{ 7002  bafore me personally appeared Saul Sack, to me

personally known, who, being by me duly sworn, did say that such persants.)\executed the
foregoing instrument as the free act and deed of such personts), and if applicable in the
capacities shown, having been duly authorized to execute such instrument in such

V),

Notary! Public, State of (s fo rr4C,
Type or print name: _Vy oo, o aft

My commission expires: _ Moy, S, 300¢

VIRGINIA HUNTLEY
Ry, Comenigsion # 1387373

] Notary Public - California 4
San Francisco County  §
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EXHIBIT "B-1"

{Description of Building and Apartments)

APARTMENT SUMMARY
Approx. Approx.
Rumber of Appmxirﬁate Nat Rc::?’ttop Total
Apariment Bedrooms ng:fs Net Living Artzngq Lanai Are:t ()Sq
Type CQuantity & Baths Area (Sq. Ft) Ft.) : Am: {)Sq :
i 1.

1 40 212 §-45 1,354 0 0 1,354

2 26 32 531 1,581 3] 0 1,561
2t 14 32 32-45 1,827 45 0 1,573
3 28 22 5-33 1,162 0 0 1,162
3L 12 22 34-45 1,120 49 Y 1,169
4 30 212 5-35 1,157 0 0 1,157
41 10 242 36-45 1,113 49 g 1,162
5 31 22 5, 7-37 1,187 0 o 1,157
5L 8 272 3845 1,13 48 g 1,182
8 29 272 5, 7-35 1,157 0 Y 1,157
BL 10 22 3645 1,113 48 0 1,162

7 28 212 5-33 1,151 0 0 1,151
7L 12 2R 34-45 1,108 45 4] 1,157
- 8 25 22 631 1,518 {3 Y 1,518
8L 14 22 32-45 1,461 71 0 1,532
g 38 32 6545 1,392 D ] 1,392

10 1 11 o) 317 1] Y 317

11 1 141 8 g84 o 0 884

12 1 i 8 815 o g 815
PH-01 1 225 46147 1,960 b o 1,980
PH-02 1 225 46147 2,115 0 526 2,115
PH-03 1 2025 46/47 1,827 Y] 587 1,927
PH-04 1 3.5 46147 2,633 g 373 2633
PH-05 1 4/4.5 46/47 2611 0 363 2,611
PH-08 1 338 48/47 2.817 0 o 2,517
PH-O7 1 4/4.5 46/47 2813 0 478 2,813
PH-08 1 4/4 5 A4B/47 2378 0 487 2,378
PR-0g i 2725 46/47 1,802 0 433 1,802
PH-10 1 5 46147 2,497 0 380 2,497
PH-11 1 2/2.8 45/47 1,768 0 g 1,798
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DESCRIFTION OF FLOOR PLANS

RESIDENTIAL APARTMENTS

Type 1 apartments: Each apadment is a single-story apariment. Each apariment contains seven (7) rooms,
including two (2) bedrooms, two (2) bathrooms, a kitchen, a living/dining room, and a foyer. Each apartment
has a net living area of approximately 1,364 square feet.

Type 2 apariments: Each apartment is a single-story apartment. Each apartment conteins eight (8) rooms,
inciuding three (3) bedrooms, two (2) bathrooms, a kitchen, a living/dining room, and a foyer. Each
apartment has a net living area of approximately 1,551 square fest.

Type 2L apartments: Each apariment is a single-story apartment with a limited comman glernent lanal,
Each apartment containg eight (8} rooms, including three (3) bedrooms, two (2) bathrooms, & kitchen, a
living/dining room, and a foyer. Each apariment has a net living area of approximately 1,527 square feet,
and a lanai of approximately 48 square feet,

Type 3 apartments: Each apartment is a single-story apartment. Each apartment contains seven (7) rooms,
including two (2) bedrooms, two (2) bathrcoms, a Kitchen with pantry, a living/dining room, and a foyer.
Each apartment has a net living area of approximately 1,162 square feet,

Type 3L apariments: Each apartment is a single-story apariment with a limited common element lanai.
Each apariment contains seven {7) rooms, including two {2) bedrooms, two (2) bathrooms, a kitchen with
pantry. a living/dining room, and a foyer. Each apartment has a net living area of approximately 1,120
squara faet, and a lanai of approximately 49 square feet.

Type 4 apariments: Each apartment is a single-story apartment. Each apariment containg seven (7} rooms,
including two (2) bedrooms, two (2) bathrooms, a kitchen with pantry, a living/dining room, and a foyer.
Each apartmant has a net living area of approximately 1,157 square feet.

Type 4L apartments: Each apariment is a single-story apariment with a limited common element lanai.
Each apartment contains seven (7) rooms, including two (2) bedrooms, two (2} bathrooms, a kitchen with
pantry, a living/dining toom, and a foyer. Each apartment has a net living area of approximately 1,113
square feet, and a fanai of approximately 48 square feet.

Type & apartments: Each apariment is a singie-story apariment. Each apariment contains saven (7) rooms,
including two (2) bedrooms, two (2) bathrooms, a kitchen with pantry, a living/dining room, and a foyer.
Each apartment has a net iving area of approximately 1,157 square feet.

Type 5L apartments; Each apartment is a single-story apariment with a imited common element fanai.
Each apariment contains seven (7) rooms, including two (2) bedrooms, two (2) bathrooms, & kitchen with
pantry, a living/dining room, and a foyer. Each apartment has a net living area of approximately 1,113
square feet, and a tanai of approximately 49 square feetl.

Type & apariments: Each apartment is a single-story apartment. Each apariment contains seven (7) rooms,
inciuding two (2) bedrooms, two (2) bathrooms, a kitchen with pantry, a Eving/dining room, and a foyer.
Each apariment has a net living area of approximately 1,157 square feet.

Type 6L apartments: Each apartment is a single-story apartment with a limited common slement ianal.
Each apartment contains seven (7) rooms, including two (2) bedrooms, two (2) bathrooms, a kitchen with
pantry, a living/dining room, and a foyer. Each apariment has a net living area of approximately 1,113
square feet, and a lanai of approximately 48 square feet.

Type 7 apariments: Each apartment is a single-story apariment. Each apariment contains seven (7) rooms,
including two (2) bedrooms, two (2) bathrooms, a kilchen with pantry, a living/dining room, and a foyer,
Each apartment has & net living area of approximately 1,151 square feet.

Type 7L apariments: Each apariment is a single-story apariment with a iimited common element lanai.
Each apartment contains seven (7) reoms, including two (2} bedrooms, two (2) bathrooms, & kilchen with
pantry, a livingidining room, and a foyer. Each apariment has a net living area of approximately 1,108
square feet, and a lanai of approximately 49 square feet.
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Type 8 apartments: Each apartment is a single-siory apariment. Each apariment contains seven (7} rooms,
including two (2) bedrooms, two {2) bathrooms, a kifchen, a living/dining room, and a foyer. Each apariment
has a net living area of approximately 1,518 square feet,

Type 8L apartments: Each apariment is a single-story apartment with a fimited common element lanai.
Each apartment containg seven (7) rooms, including two (2) bedrooms, two (2} bathrooms, a kitchen, a
living/dining room, and a foyer. Each apariment has a net living area of approximately 1,461 square feet,
and a lanai of approximately 71 square fost.

Type & apariments: Each apariment is a single-story apariment. Each apartment contains eight (&) rooms,
inchuding three (3} bedrooms, two (2) bathrooms, 2 kitchen, a living/dining room and a laundry/utility room,
and has a foyer. Each apartment has a net living area of approximately 1,392 square fest.

Type 10 apartments: Each apartment is a single-story studio apartment. Each apariment contains three (3)
rooms, including a bedroomfiving room, one {1) bathroom, and a foyer. Each apariment has a net living
area of approximalely 317 square feet.

Type 11 apartments: Each apariment is a single-story apariment. Each apartment contains five (5} rooms,
including one (1) bedroom, one (1) bathroom, a kitchen, a living/dining room, and a foyer. Each apartment
has a net living area of approximately 884 square feet.

Type 12 apartments: Each apartment is a single-story apariment. Each apartment contains five (5) rooms,
including one {1) bedroom, one (1} bathroom, & kitchen, a living/dining room, and a foyer. Each apartment
has a net living area of approximately 815 square feet.

Type PH-01 apartment: The apariment is a two-story apartment. Each apartment contains nine (8) rooms,
including two (2 bedrooms, two and a half (2-12) bathrooms, a kitchen, a living room, a dining room, and &
foyer. The apartment has a net living area of approximately 1,960 square feet.

Type PH-02 apartment: The apartment is a two-story apartment with a limited common element roof top
lanal. FEach apartment contains eight (8) rooms, including two {2) bedrooms, two and a haif (2-149)
bathrooms, a kitchen, a living/dining room, and a foyer. The apartment has a net living area of
approximately 2,115 square feet, and a roof top fanai of approximately 526 square feet.

Type PH-03 apariment: The apartment is a two-story apariment with a limited commen element roof top
tanai, Fach apariment contains eight (8} rooms, including two (2) bedrooms, two and a half (2-14)
bathrooms, & Kitchen, a living/dining room, and a foyer. The apariment has a net living area of
approximately 1,927 square feet, and a roof top lanai of approximately 587 square feet.

Type PH-04 apartment: The apartment is a two-story apartment with a limited common element roof tap
lanal. Each apartment containg twelve (12) rooms, including three (3) bedrooms, three and a half (3-149)
bathrooms, an officestudy, a kitchen (with pantry), a living room, a dining room, and & foyer. The apartment
has a net living area of approximately 2,623 square feel, and a roof top lanal of approximately 373 square
feet.

Type PH-05 apartment: The apartment is a two-story apanment with a limited common element roof top
lanai. Each apariment confains thiteen (13) rooms, including four (4) bedrooms, four and a half (4-4)
bathrooms, & kilchen {with pantry), a fiving roam, a dining room, and a foyer. The apartment has a net living
area of approximately 2,611 square feet, and a roof top lanai of approximately 353 square feet.

Type PH-06 apartment: The apartment is a two-story apartment. Each apartment contains twelve (12)
rooms, including three {3) bedrooms, thres and a half (3-12) bathrooms, an officafstudy, a kilchen {with
paniry), a living room, a dining room, and a foyer. The apartment has a net living area of approximately
2,517 square feet. :

Type PH-07 apartment: The apartment is a two-story apariment with a limited common element roof top
janai. Each apariment contains thirteen {13) rooms, including four (4) bedrooms, four and a half (4.1
hathrooms, a kilchen (with pantry), a living room, a dining room, and a foyer. The apariment has a net living
area of approximately 2,813 square feet, and a roof lop fanai of approximately 476 square feet.

Type PH-08 apartment: The apartment is a two-story apartment with a limited common element roof top
janal. Each apartment contains thitesn {13) rooms, including four (4) bedrooms, four and & half (4-'4)
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bathrooms, & kitchen {with pantry), 2 living room, 2 dining room, and a foyer, The apariment has a nst living
ares of approximately 2,378 square feet, and a roof top lanai of approximately 487 square feet,

Tvpe PH-00 apartment: The apartment is a two-story apariment with a fimited common eslement roof tap
lanai. Each apartment contains eight (8) rooms, including two (2) bedrooms, two and a half (2-%)
bathrooms, a kitchen, 2 living/dining room, and a foyer. The apartment has a net living arsa of approximately
1,802 squars feet, and a roof top lanal of approximately 433 square feet.

Type PH-10 apartment: The apartment is a two-story apartment with a limited common slement roof top
ianai. Each apariment contains nine (9) rooms, Including three (3) bedrooms, two and a haif (2-%%)
bathrooms, a kitchen, a living/dining room, and a foyer. The apartment has a net living area of approximately
2,487 square feet, and & roof top lanai of approximately 380 square feet.

Type PH-11 apartment: The apartment is a two-story apartment. Each apariment contains nine (9) rooms,
including two {2) bedrooms, two and a half (2-14) bathrooms, a kifchen, a living room, a dining room, and a
foyer. The apartment has a net living area of approximately 1,788 square feet,

COMMERCIAL APARTMENTS
1. Commercial Apartment Type C-1 is an unimproved loft space. The apariment has approximately
13,353 net square feet.

2. Commercial Apartment Type C-2 is an unimproved loft space. The apartment has approximately
7,183 net square fast,
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- AMENDMENT TO CONDOMINIUM MAP FOR
KO'OLANI

(CONDOMINIUM MAP NO, 1572}

This Amendment to Condominium Map for Ko'olani (Condominium Map No.
1572) (hereinafter referred to as  this “Amendment’), is made as of
riober 31 , 2003, by SUNSET HEIGHTS HAWAII, LLC, a Delaware limited
liability company, the address of which is 2830 Biscayne Boulevard, Miami, Florida 33137

(hereinafter called "Sunset Heights ").

RECITALS:

A. On October 2, 2003, Sunset Heights, as Declarant filed a Declaration of
Condominium Property Regime of Ko'olani in the Office of the Assistant Registrar of the Land
Court of the State of Hawaii as Document No. 3004562, and noted on Certificate of Title No.
843,161, as the same may be amended and/or restated, and the Condominium Map was filed
as Condominium Map No. 1572, as the same may be amended.

B. Pursuant to Sections Q.2 and Q.5 of the Declaration, Declarant has the
right to amend the Declaration and Condominium Map without being required to obtain the

27235-2/352508.1



consent or joinder of any Apartment Owner, lien holder, or other parsons, to make alterations
in the Community which change the configuration of, alter the number of rooms of, decrease or
increase the size of, or change the location of any Apartment (and the Limited Common
Elements appurtenant thereto} in the Community which is not sold and the conveyance thereof
Recorded, which right includes the ability to change the overall "product mix" {e.g., change the
apartment types or change the configuration of apartment built on a particular floor of the
Tower). Declarant has not conveyed any homes in the community.

C. The internal configuration of various apartments have been modified and
the Condominium Map has been amended to reflect the revised features of various
apartments in the community.

AMENDMENT:

1. Pursuant to the rights reserved to Declarant in Sections Q.2 and Q.5 of
the Declaration, Declarant hereby amends the Condominium Map by deleting in its entirety the
Condominium Map and substituting therefor the entire substitute Condominium Map and

Architect's Certificate filed concurrently herewith,

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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DECLARANT has duly executed this instrument as of the date first referenced
above.

SUNSET HEIGHTS HAWAIL, LLC,
a Delaware limited fiability company ..

By: SUNSET HEIGHTS HAWAII HOLDINGS, LLC,
a Delaware limitegliability compa

By .
Naae: Sdul Sack ¥
Title:  Vice President

27205-2352508.1



STATE OFF A’l! km{& | }

} 88,

0} CU’EH{ 53[ S/H’\‘F lancisco )

On @‘(DL‘@V 21,7260 > pefore me personally appeared Saul Sack, to me
personally known, who, being by me duly swom, did say that such perso executed the

foregoing instrument as the free act and deed of such persori{s}, and if applicable in the
capacities shown, having been duly authorized to execute such instrument in such capacities.

Notary Public, State of _(CCl oy ye.
Type or print name: Virgima. ten t/8Yy

My commission explres: MOV mber 26, 2004

27205-2/382508.1
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- AMENDMENT TO DECLARATION
OF CONDOMINIUM PROPERTY REGIME OF
KO'OLANI

(CONDOMINIUM MAP NO. 1572)

SUNSET HEIGHTS HAWAI, LLC, a Delaware limited liability company, the
address of which is 2930 Biscayne Boulevard, Miami, Florida 33137 (hereinafter called
"Declarant), does hereby amend that certain Declaration of Condominium Property Regime
of Ko'olanl Condominium Map No. 1572 Tecorded in the Land Court of the State of Hawai
as Document No. 3004562, and noted on Certificate of Title No. 643,161 ("Declaration”) as

the same may be amended and/or suppiemented.
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RECITALS:

A. By Declaration, Declarant submitted certain land and improvements,
as described in the Declaration, to a condominium property regime (hereinafter
*Community”), with the plans therefor filed as Condominium Map No. 1572 in said Land
Court (*Condominium Map”).

B, Pursuant to Sections Q.2 and Q.5 of the Declaration, Declarant has
reserved the right to amend the Declaration.

C. Declarant desires to amend and restate Sections Q.1(d) and Q.1(e}{1)
of the Declaration.

AMENDMENT:

Pursuant to the rights reserved in the Declaration, Declarant hereby amends
the Declaration as follows:

1. By deleting in its entirety Section Q.1(e)(1) of the Declaration in its
entirety, and amending and restating Section Q.1(e)(1) as follows:

(1) No Effect on Buidings. Aparfments, or Other
Improvements Shown on Condominium Map. The deletion and removal of
the Removable Land or the annexation of additional land or improvements
described above shall not affect the layout, location, dimensions, or structure
of any of the buildings, Apartments, or other improvements to the
Community as shown on the Condominium Map; except to the extent such
modifications are necessary to permit the annexation of additional land or
improvements described above and/or the deletion and removal of the
Removable Land,

3. Except as amended by this instrument, the Declaration shall continue
in full force and effect as first written.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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Declarant has executed this instrument as of October 3 ", 203 .

SUNSET HEIGHTS HAWAIL LLC,
a Delaware limited liability company

By: SUNSET HEIGHTS HAWAII HOLDINGS, LLC,
a Delaware limpited liabifity cogipany,
Managing M&mber

By ./ /
Naffe: Baul Sack
Title: Vice President

27295-2/352816.1
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STATE OF Cébff f@f LG

mepg (A Sefbmuscn )

P e

88,

OnOC% )&@V 3 , 2005 pefore me personally appeared Saul Sack, to me
personally known, who, being by me duty sworn, did say that such personts) executed the
foregoing instrument as the free act and deed of such person(s},\and if applicable in the
capacities shown, having been duly authorized fo execute such instrument in such

capacities.
Ve 1

Notary Plblic, State of (e /i furiac
Type or print name: %’wﬁ‘ oo M Hﬁaq’

My commission expires: Moy, 26,2604

VIRGINIA HUNTLEY
5 Commission # 1387373 %
£ Notary Pubiic - Califomia £

San Francisco County
meswmxné

27295-2/352616.1
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Tax Map Key Nos.: (1) 2-3-006-01 4-0000 {por.), 2-3-004-073-0000 {por.),
2-3-005-027-0000 (por.), 2-3-007-002-0000 {por.)

AMENDMENT TO CONDOMINIUM MAP FOR
KO'OLANI
(CONDOMINIUM MAP NO. 1572)

This Amendment to Condominium Map for Ko'olani (Condominium Map No.

1572) (hereinafter referred to as this “Amendment”), is made as of
Ma»; S aApoY , 2004, by SUNSET HEIGHTS HAWAII, LL.C, a Delaware limited

liability cornpany, the address of which is 2930 Biscayne Boulevard, Miami, Florida 33137
(hereinafter called "Sunset Heights").

RECITALS:

A. On October 2, 2003, Sunset Heights, as Declarant, filed a Declaration of
Condominium Property Regime of Ko'olani in the Office of the Assistant Registrar of the Land
Court of the State of Hawaii as Document No. 3004562, and noted on Certificate of Title No.
643,161 (“Declaration™), as the same may be amended and/or restated, and the Condominium
Map was filed as Condominium Map No. 1572, as amended and/or restated.

B, Pursuant to the various subparts of Section Q of the Declaration,
Declarant has the right to amend the Declaration and Condominium Map without being

27288-21372312



required to obtain the consent or joinder of any Apartment Owner, lien holder, or other
persons, to make alterations in the Community which change the configuration of, alter the
number of rooms of, decrease or increase the size of, or change the location of any Apartment
(and the Limited Common Elements appurtenant thereto} in the Community which is not sold
and the conveyance thereof Recorded, which right includes the ability to change the overall
"oroduct mix" (e.g., change the apartment types or change the configuration of apartment built
on a particular floor of the Tower).

C. Declarant has not conveyed any homes in the community.

D. The internai configuration of Type 1 Apartments and Penthouse units
(Type PH) have been modified and the Condominium Map has been amended o reflect the
revised features of various apartments in the community, and io extend the parking structure
to provide additional parking stalls.

E. Declarant wishes to amend the Condeminium Map to reflect the indicated
changes.
AMENDMENT:

1. Pursuant to the rights reserved to Declarant in Section Q of the

Declaration, Declarant hereby amends the Condominium Map by deleting in its entirety the
Condominium Map and substituting therefor the entire substitute Condominium Map and
Architect's Certificate filed concurrently herewith.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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above.

27205-2/373312

DECLARANT has duly executed this instrument as of the date first referanced

SUNSET HEIGHTS HAWAIL, LLC,
a Delaware limited Hability company

By: SUNSET HEIGHTS HAWAI HOLDINGS, LLC,
a Delaware limited liability company,
Managing M mber

Name Saul Sack
Title: Vice President



STATE OF _ (ALt FerkallA )
) SS.

&vmwg o Sy RN C§Ce )

On ikt 25,22 9}5 . before me personally appeared Saul Sack, to me
personally knowt, whé, being by me duly sworn, did say that such person(s) executed the
foregoing instrument as the free act and deed of such person(s), and if appiicable in the
capacities shown, having been duly autherized to execute such instrument in such capacities.

27295-2/373312
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AMENDMENT TO CONDOMINIUM MAP FOR
KO'QLANI
{CONDOMINIUM MAP NO. 1572)

This Amendment to Condominium Map for Ko'olani {Condominium Map No.
1572} (hereinafter referred to as this "Amendment"), is made as of March30 , 2005, by
SUNSET HEIGHTS HAWAIL, LLC, a Delaware limited liability company, the address of which
is 2930 Biscayne Boulevard, Miami, Florida 33137 (hereinafter called "Sunset Heights").

RECITALS:

A On October 2, 2003, Sunset Heights, as Declarant, filed a Declaration of
Condominium Property Regime of Ko'olani in the Office of the Assistant Registrar of the Land
Court of the State of Hawail as Document No. 3004562, and noted on Certificate of Title No.
643,161 (“Declaration”), as the same may be amended and/or restated, and the Condominium
Map was filed as Condominium Map No. 1572, as amended and/or restated.

B. Pursuant fo the various subparts of Section Q of the Declaration,
Declarant has the right to amend the Declaration and Condominium Map without being

Ko'olani Amendment to Condominium Map
27295-2 £ 391914



required to obtain the consent or joinder of any Apartment Owner, lien holder, or other
persons, to make alterations in the Community which change the configuration of, alter the
number of rooms of, decrease or increase the size of, or change the location of any Apartment
(and the Limited Common Elements appurtenant thereto) in the Community which is not sold
and the conveyance thereof Recorded, which right includes the ability to change the overall
"product mix* {e.g., change the apartment types or change the configuration of apartment built
on a particular floor of the Tower).

C. Declarant has not conveyed any homes in the Community.

D. The Condominium Map has been amended to correct typographical
errors on pages CPR-0.02, CPR-1.05 and CPR-1.06, to: (i} correct typographical errors on
page CPR-0.02 regarding the unit numbers for certain Apartments on Floor §; (ii) indicate on
page CPR-0.02 the square footage of certain exclusive use courtyard lanais on Floors 5 and 6;
and {iii) clarify on pages CPR-1.05 and CPR-1.06 the apariments to which exclusive use lanais
are appurtenant as limited common elements.

E. Declarant wishes fo amend the Condominium Map to reflect the indicated
changes.

AMENDMENT:

Pursuant to the rights reserved to Declarant in Section Q of the Declaration,
Declarant hereby deletes pages CPR-0.02, CPR-1.05 and CPR-1.06 of the Condominium Map
and substitutes therefor pages CPR-0.02, CPR-1.05 and CPR-1.06 of the Condominium Map
and accompanying Architect's Certificate recorded and filed herewith.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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DECLARANT has duly executed this instrument as of the date Tirst referenced
above.

SUNSET HEIGHTS HAWAIL, LLC,
a Delaware limited liability company

By: SUNSET HEIGHTS HAWAII HOLDINGS, LLC
a Delaware limited liability company,
Managing Member

By : -//
Name: Rafael z
Title: Vice sident

Ko'olant Amendment to Condominium Map
27295-2 1 391914



On 0?5 QQC@f , before me personally appeared Rafael Baez, o me
personally known, who, being by me duly sworn, did say that such person(s) executed the
foregoing instrument as the free act and deed of such person{s), and if applicable in.the
capacities shown, having been duly authorized fo execute such instrument in such capacities.

‘Notary Public, State of __HAWAIl '
&%%eré Type or print name:

§wOTRY S R &ej My commission expires: k@f_ﬂé@!
§ f P E z
Lo PUBLC.
" ...... "q&“‘\ ‘:
v, 4}? OF \.\p““‘n

frraaanas?

Ko'glan) Amendment to Condominium Map
27285-2 / 381314
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AMENDMENT TO DECLARATION
OF CONDOMINIUM PROPERTY REGIME OF
KCO'OLANI

(CONDOMINIUM MAP NO. 1572) !

On this 19th day of January 2006, SUNSET HEIGHTS HAWAI, LLC, a
Delaware fimited liability company, the address of which is 2930 Biscayne Boulevard,
Miami, Florida 33137 (hereinafter called "Declarant’), does hereby amend that certain
Declaration of Condominium Property Regime of Ko'otani Condominium Map No. 1572
recorded in the Land Court of the State of Hawaii as Document No. 3004562, and noted on
Certificate of Title No. 643,181 ("Declaration") as amended and/or supplemented.

RECITALS:

A. By Declaration, Declarant submitted certain land and improvements,
as descriped in the Declaration, to a condominium property regime (hereinafter
"Community"), with the pians therefor filed as Condominium Map No. 1572 in said Land
Court ("Condominium Map").
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B. Pursuant to Section Q.1 of the Declaration, Declarant has reserved,
notwithstanding the lease, sale or conveyance of any Apartment, the right to amend the
Declaration without being required to obtain the consent or jeinder of any Apariment Owner, lien
hotder or other parsons to reconfigure, delete and annex the lands subject to the Declaration.

C. Each of the applicable conditions to such reconfiguration and the actions
further actions set forth in Section Q.1 of the Declaration has been satisfied.

D. In connection with the reconfiguration of the lands subject fo the
Declaration, Declarant desires to hereby amend the Declaration to revise the legal description of
the land to accurately refiect the land to be described in and which is subject to the Declaration
as shown and described in Exhibit "A" to the Declaration,

AMENDMENT:

1. Pursuant to the rights reserved to Declarant in Section Q.1 of the
Declaration, Declarant hereby amends the Declaration by deleting the Exhibit "A” to the
Declaration and substituting therefore the revised Exhibit "A" being filed herewith, which revised
Exhibit "A" shall supersede Exhibit "A" to the Declaration.

2. Except as amended by this instrument, the Declaration shalt continue in
full force and effect as first written, '

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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DECLARANT has duly exscuted this instrument as of the date first

referenced above.
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SUNSET HEIGHTS HAWAIL LLC,
a Delaware limited liability company

By: SUNSET HEIGHTS HAWAII HOLDINGS, LLC,
a Delaware limited liability company,
Managing Member

By 4/
Name: Rafgel Baez
Title:  Vigg President




STATE OF f%ﬁf/ )

ﬁj}? z ;; L ; SS

On Jj@/?l / g 07@9 (o . before me personally appeared Rafael Baez, to me
personalty known, who, being by me duly sworn, did say that such nersonikiexecuted the
foregoing Instrument as the free act and deed of such personiél,jand if appiicable in the

capacities shown, having been duly authorized to execute such instrument in such

capacities.
o “Notary Public, State of _£#WH 1/
OBRA WU, Type or print name: _DEBLA LIUETL
w QQ‘ ....... ‘t.}h ""
H NOTARY ™. 3 My commission expires: c?
5 [ 2 5
% - PuBlC .
@i, S
'r,]’EQF Hﬁtﬁ:‘
YT
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EXHIBIT "A"

That certain real property situate at Honolulu, City and County of Honolulu, State of Hawaii,
describad as follows:

ITEM L

Al of that certain parcel of land situate at Kalia, Waikiki, Honolulu, City and County of Honoluly,
State of Hawalil, described as follows:

Lot 1-A-2, area 150 square feet, and Lot 1-A-3, area 37,112 square feet, more or less, as
shown on Map 3, filed with Land Court Consolidation No. 194 of Nauru Phosphate Royalties
{Honoluly), Inc.

Together with access over Lot 818-B-1-A, Map 135 of Land Court Application No. 880, over Lot
915-C, Map 131 of Land Court Application No. 880, and thereafter to Waimanu Street, a public
road, as set forth by Land Court Order No. 164227, recorded December 7, 20035,

ITEM II:

All of that certain parcel of land situate at Kawaiahao Street, Honolulu, City and County of
Honolulu, State of Hawaii, described as follows:

Lot 2-A, area 6,751 square feet, more or less, as shown on Map 2, ﬁléd with Land Court
Consolidation No. 188 of Waimanu Investment Venture, a Hawaii limited partnership.

Together with access to a public road, namely Waimanu Street over and across Lot 30-B of
Land Court Application No. 948, as set forth by Land Court Order No. 148191, recorded
January 28, 2003 (as fo Lot 2-A); and set forth by Land Court Order No. 149189 (as to Lot 30-

B).
ITEM HI:

All of that certain parce} of land situate at Kewalo, Honolulu, City and County of Honoluly, State
of Hawaii, described as follows:

Lot 4, area 20,391 square feet, more or less, as shown on Map 18, filed with Land Court
Consolidation No. 53 of Victoria Ward, Limited.

Together with access to Waimanu Street over and across Lot 915-B of Land Court Application
No. 880, as set forth by Land Court Order No. 149187, recorded January 28, 2003 (as o Lot 4);
and as set forth by Land Court Order No. 149188 (as to Lot 915-B).

iTEM IV:

FIRST:

All of those certain parcels of land situate at Kewalo, Honolulu, City and County of Honolulu,
State of Hawail, described as follows:

Ko'vlani Amendment to Declaration At
2729527 416733



Lots 915-B-1-A, area 81,183 square fest, more or less, as shown on Map 135 and 815-B-2,
area 1,540 square feet, more or less, as shown on Map 132, said Maps filed with Land Court
Application No. 880 of Bishop Trust Company, Limited.

Lot 915-B-1-A will have access cver Lot 915-C, as shown on Map 131, to Waimanu Street, a
public road, as set forth by Land Court Order No. 163904, recorded November 9, 2005.

SECOND:

All of those cerfain parcels of land situate at Kolowalu-Kai, Honolulu, City' and County of
Honolulu, State of Hawali, described as follows:

Lots 30-B-1, area 5,281 square feet, more or less, and 30-B-2, area 1,620 square feet, more or
less, as shown on Map 10, filed with Land Court Application No. 948 of Hawaiian Dredging
Company, Limitad,

Note: Lot 30-B-1 will have access over a portion of Lot 215-B-1, as shown on Map 132 of
Land Court Application No. 880, to Lot 915-C, as shown on Map 131 of Land Court Application
No. 880, and thereafter to Waimanu Street, a public road, as set forth by Land Court Order No.

155386.

Being the premises described in and coverad by Transfer Certificate of Title No. 643,161
issued to Sunset Heights Hawaii, LLC, a Delaware limited liabiity company.

Together with {1) a non-exclusive 10 feet wide easement for underground utility and subsurface
sewer purposes on, under, aver and across property described in Exhibit "A" of Grant of Sewer
Easement (Subsurface Sewer) and as granted by Grant of Sewer Easement (Subsurface
Sewer) dated September 18, 2003, recorded October 15, 2003 as Land Court Document No.
3011013, noted on Transfer Certificate of Title Nos, 642,199, 642,192; 635,293 and 635,298;
(2) the right under that certain unrecorded Construction License and Right of Entry Agreement
dated March 28, 2004 (the "Mokua License") to construct and install sewer improvements,
require the dedication to the City and County of Honolulu of such sewer improvements upon
the completion of construction of such sewer improvements and the right to require that an
easement be delivered to the City, in accordance with and subject to the terms of the Hokua
License; and (3) the right under that certain unrecorded Construction License and Right of
Entry Agreement, dated December 19, 2003 (the "VWL License") to construct and install sewer
improvements, require the dedication to the City and County of Honolulu of such lmprovements
upon the compietion of construction of such sewer improvements and the right to require that
an easement be delivered fo the City, in accordance with and subject to the terms of the VWL

License.
SUBJECT, HOWEVER, TO THE FOLLOWING:

1. Terms, provisions, reservations, covenants, conditions and restrictions, as contained in
the unrecorded Planned Development Permit No. PD 2-84 and Kakaako Community
Development District Plan dated November 7, 1984, issued to the Nauru Phosphate
Royalties Trust by the Hawaii Community Development Authority.

Said Planned Development Permit was amended on October 1, 1886, October 19,
1988, April 11, 1989, February 4, 1991, October 14, 1991, October 20, 1994, January
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24, 18897, August 2, 2000, April 2, 2002, September 13, 2002, March 24, 2003, April 11,
2003, December 12, 2003 and July 14, 2004.

Partial Assignment of Rights and Obligations Under Planned Development Permit dated
October 19, 1888, made by and between Nauru Phosphate Royalties (Honolulu), Inc., &
Delaware corporation, and Nauru Phosphate Royalties Development (Honolulu}, Inc., a
Delaware corporation, assigning all of the right, title and inferest in and to the
Development Pemit to the extent that such right, fitle and interest are necessary for the
deveiopment, use or operation of the Phase | Site, subject to the terms and conditions of
the Development Permit, to the Plan and Rules, and this Partial Assignment, recorded
June 29, 1989 as Land Court Document No. 1646277,

Consent thereto given by Hawaii Community Development Authority, State of Hawaii, by
instrument recorded June 29, 1989 as Land Court Document No. 1646278,

Partial Assignment of Rights and Obligations Under Planned Development Permit dated
November 2, 1994, made by and between Nauru Phosphate Royalties (Honolulu), Inc.,
a Delaware corporation, Nauru Phosphate Royalties Development (Honolulu), Inc., a
Delaware corporation, Waimanu Investment Venture, a Hawail limited partnership, and
Waidron Ventures, a Hawaii general partnership, assigning all of the right, title and
interest in and to the Planned Development Permit to the extent that such right, title and
interest are necessary for the development, use or operation of the Reserved Housing
Site, subject to the terms and conditions of the Planned Development Permit, the
Kakaako Plan and.Rules and this Partial Assignment to the extent that they affect the
Reserved Housing Project and the Reserved Housing Site, recorded November 2, 1994
- as Land Court Document No. 2192784,

Consent thereto given by Hawaii Community Development Authority, a body cospcfate'
and a public instrumentality of the State of Hawaii, by instrument recorded November 2,
1994 as Land Court Document No. 2192785.

Partial Assignment of Rights and Obligations Under Planned Development Permit dated
June 1, 1897, made by and between Nauru Phosphate Royalties {Honoluly), Inc,, a
Delaware corporation, Nauru Phosphate Royalties Development (Honolulu), Inc., a
Delaware corporation, and Nauru Phosphate Royalties (Waimanu), inc., a Hawsgii
corporation, assigning all of the right, title and interest in and to the Planned
Development Permit to the extent that such right, title and interest are necessary for the
development, use or operation of Lot 2, subject to the terms and conditions of the
Planned Development Permit, the Kakaako Plan and Rules and this Partial Assignment,
recorded June 20, 18897 as Land Court Document No. 2387444,

Assignment of Rights and Obligations Under Planned Development Permit and
Canceliation and Termination of Partial Assignment dated May 1, 1998, made by and
between Nauru Phosphate Royalties (Waimanu), Inc., a Hawaii corporation, Assignor,
and Nauru Phosphate Rovyalties Development (Honolulu), Inc., a Delaware corporation,
Assignee, assigning all of the Assignor's right, obligations and liabilities under the
Planned Development Permit dated November 7, 1984, as amended, terminating the
Partial Assignment dated June 1, 1997, and mutually releasing each other from all
claims related thereto, recorded June §, 1998 as Land Court Document No. 24613854,
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Partial Assignment of Rights and Obligations Under Planned Development Permif dated
April 17, 2003 recorded April 22, 2003 as Land Court Document No. 2918295,

Consent therete'given by Hawaii Community Development Authority, a body comporate
and a public insirumentality of the State of Hawaii, by insfrument recorded April 22,
2003 as Land Court Document No. 2018286.

2, AS TO ITEM I {Lot 1-A-3):

a.

Drainage and temporary construction easements, in favor of the City and County
of Honolulu, as acquired by Final Order of Condemnation filed in the First Circuit
Court of the State of Hawaii in Civil No. 33119 and also recorded December 20,
1972 as Land Court Document No. 611430, and as shown on the survey by
Miles S. Horie, Licensed Professional Land Surveyor, of Engineers Surveyors
Hawaii, Inc., dated April 6, 2004, revised April 13, 2004, April 26, 2004, and
February 23, 2005 (the "Survey"}.

Easement in favor of the Board of Water Supply, City and County of Honoluly, for
right of way for an underground water line or pipe fines, shown on Map No. 1 filed
with Land Court Application No. 1250 (now a portion of Lot 1-A), as set forth by
Decree 1363, recorded June 28, 1940, and as shown on the Survey.

Easement (area 1,840 square feet) in favor of the City and County of Honoluly,
for drainage purposes, shown on Map No. 4 filed with Land Court Application No.

- 1250, as set forth by Land Court Order No. 37100, recorded March 20, 1873, and
-as shown on the Survey.

Easement (area 1,297 square feet) in favor of the City and County of Honolulu
for drainage purposes, shown on Map No. 6 filed with Land Court Application No.
784, as set forth by Land Court Order No. 37122, recorded March 22, 1873, and
as shown on the Survey.

3. AS TO ITEM HI {Lot 4):

a.

Easement for drainage purposes (Parcel 16, area 3,934 square feet), in favor of
the City and County of Honolulu, as acquired by Final Order of Condemnation
filed in the First Circuit Court of the State of Hawaii in Civil No. 33118, and also
recorded September 6, 1873 as Land Court Document No. 848352, and as

- shown on the Survey.

Easement for drainage purposes, shewn on Map No. 14 filed with Land Court
Consolidation No. 53, as set forth by Land Court Order No. 38673, recorded

November 14, 1873, and as shown on the Survey.

Terms, provisions, reservations, covenants, conditions and restrictions as
contained in the Deed and Covenants, recorded Aprl 11, 2003 as Land Court
Documeant No, 2014554,

4, AS TO ITEM IV, FIRST (Lot 915-B-1-A);
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a. Easement for drainage and temporary construction easements for rights of way,
in favor of the City and County of Honolulu, as acquired by Final Order of
Condemnation filed in the First Circuit Court of the State of Hawaii in Civil No.
33119 and also recorded December 20, 1972 as Land Court Document No.
511430, and as shown on the Survey,

b. Easement (40 feet wide) for drainage purposes, shown on Map No. 123 filed with
L.and Court Application No. 880, as set forth by Land Court Order No. 37124,
recorded March 22, 1873, and as shown on the Survey.

. Access rights in favor of Lot 4 of Land Court Consolidation No. 53, to Waimanu
Street over and across Lot 915-B of Land Court Application No. 880, as set forth
by Land Court Order No. 149188, recorded January 28, 2003 (as to Lot 815-8),
and as set forth by Land Court Order No. 149187, recorded January 28, 2003 (as
to Lot 4).

d. Restriction of vehicular access shown on Map No. 134 filed with Land Court
Application No. 880, as set forth by Land Court Order No. 163886, recorded

November 8, 2005,

e. Easement W for traffic signal facilities as shown on Map 134, as set forth by
tand Court Order No. 163888, recorded November 8, 2005.

f. . Easement X for traffic signal facilities as shown on Map 134, as set forth by Land
Court Order No. 163886, recorded November 8, 2005.

g Easement Y for sanitary sewer as shown on Map 135, as set forth by Land Court
Order No. 163904, recorded November 9, 2005,

5. AS TO ITEM IV, SECOND (Lot 30-B-1):

a. Access rights in favor of Lot 2-A of Land Court Consolidation No. 188, to
Waimanu Street over and across Lot 30-B of Land Court Application No. 848, as
set forth by Land Court Order No. 149188, recorded January 28, 2003 (as to Lot
30-B); and set forth by Land Court Order No. 148181, recorded January 28, 2003

(as to Lot 2-A).

b. Rastriction of vehicular access shown on Map No. 10 filed with Land Court
Application No. 948, as set forth by Land Court Order No. 155386, recorded
March 10, 2004, and as shown on the Survey.

8. Terms, provisions, reservations, covenants, conditions and resirictions, as contained in
the Planned Development Agreement, recorded June 28, 1989 as Land Court
Document No. 1645703.

Said Planned Development Permit was amended by instrument recorded April 11, 2003
as Land Court Document No. 2814558,

7. Terms, provisions, reservations, covenants, conditions and restrictions, as contained in
the Agreement Regarding Allocation of Space to Industrial Use, recorded June 29, 1989
as Land Court Document No. 1646279,
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10.

11.

12.

13.

14.

Said Agreement was amended by instrument recorded April 11, 2003 as Land Court
Document No, 2814561,

Terms, provisions, reservations, covenants, conditions and restrictions, as contained in
the Agreement to Provide Necessary Perpetual Public Easement Areas for Upper-Level
Pedestrian Walkways, recorded June 29, 1989 as Land Court Document No. 1646280.

Said Agreement was amended by instrument recorded April 11, 2003 as Land Court
Document No. 2514583.

Temns, provisions, reservations, covenants, conditions and restrictions as contained in
the Declaration of Restrictive Covenant, recorded April 11, 2003 as land Court
Document No. 2514558,

The terms and provisions contained in the 404 Piikoi Planned Development Joint
Development Agreement dated as of July 14, 2003, made by and between Sunset
Heights Hawaii, LLC, a Delaware limited liability company, and Hawaii Community
Development Authority, a body corporate and a public instrumentality of the Stfate of
Hawali, recorded August 7, 2003 as Land Court Document No. 2873501.

Terms, provisions, reservations, covenants, conditions and restrictions as contained in
the Declaration of Merger of Condominium Phases for Ko'olani recorded October 2,
2003 as Land Court Document No. 3004561,

Land Court Condominium Map No. 1572, as amended by instruments dated October 31,
2003, recorded November 4, 2003 as Land Court Document No. 3021498, dated May
25, 2004, recorded June 4, 2004 as Land Court Document No. 3119165, dated August
3, 2004, recorded August 3, 2004 as Land Court Document No. 31458592, and dated as
of March 30, 20085, recorded March 31, 2005 as Land Court Document No, 3248363, as
the same may be amended, restated and/or supplemented,

The terms and provisions contained in or incorporated by reference in the Declaration of
Condominium Property Regime dated July 30, 2003, recorded October 2, 2003 as Land
Court Document No. 3004562,

The foregoing Declaration was amended by instruments dated October 31, 2003,
recorded November 4, 2003 as Land Court Document No. 3021489, dated October 31,
2003, recorded November 21, 2003 as Land Court Document No. 3031081, dated May
25, 2004, recorded June 4, 2004 as Land Court Document No. 3118168, recorded Juns
25, 2004 as Land Court Document No. 3128149, as the same may be amended,

restated and/or supplemented.

The terms and provisions contained in or incorporated by reference in the Condominium
By-Laws dated July 30, 2003, recorded QOctober 2, 2003 as Land Court Document No.
3004563, as the same may be further amended, restated and/or supplemented.
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15.

18.

17.

18.

19.

20.

The terms and provisions contained in the Grant of Sewer Easement (Subsurface
Sewer) dated September 18, 2003, made by and between Hawaii Community
Development Authority, a body corporate and a public instrumentality of the State of
Hawaii, and Sunset Heights Hawasii, LLC, a Delaware limited liability company, recorded
Gctober 15, 2003 as Land Court Document No. 3011013, and as shown on the Survey.

A wooden barrier crosses the South boundary, a chain link fence crosses the East
boundary, and upper level concrete walls on parking structure cross West boundary (3
walls), as shown on the survey by Miles S. Horie, Licensed Professional Land Surveyor,
of Engineers Surveyors Hawaii, Inc., dated April 6, 2004, April 13, 2004, April 26, 2004
and February 23, 2005.

A Grant of Easement for elecirical, communication and utility purposes over Easement
1, affecting Lot 915-B-1 and Easement 2, affecting Lot 1-A, in favor of Hawaiian Electric
Company, Inc. and Hawailan Telcom, Inc. {formerly known as Verizon Hawaii Inc.),
recorded May 25, 2004 as Land Court Document No. 3113850,

The foregoing Grant of Easement was amended by instrument recorded August 25,
2005 as Land Court Document No, 3317858.

A mortgage to secure an original principal indebtedness of $212,500,000.00, and any
other amounts or obligations secured thereby.

Dated: March 3, 2005

Morigagor:  Sunset Heights Hawaii, LLC, a Delaware limited liability company

Mortgagee: HSBC Realty Credit Corporation (USA), a Delaware corporation, as agent
for itseif and other co-lenders as may exist from time to time, their
successors and/or assigns, as their interests may appear

Recorded March 3, 2005 as Land Court Document No. 3236690.

The Assignment of Rents and Leasses dated March 3, 2005 in favor of HSBC Realty
Credit Corporation (USA}, a Delaware corporation, as administrative agent for itself and
certain co-lenders, as additional security for the payment of the indebtedness in the
amount of $212,500,000.00, which was recorded March 3, 2005 as Document No.
2005-042837.

A financing statement
Debtor: Sunset Heights Hawaii, LLC

Secured Party;  HSBC Realty Credit Corporation (USA}
Reacorded March 3, 2005 as Document No. 2005-042838.

END OF EXHIBIT "A"
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AMENDMENT TO CONDOMINIUM MAP FOR
| KO'OLANI
(CONDOMINIUM MAP NO. 1572)

This Amendment to Condominium Map for Ko'olani (Condominium Map No.
1572) (hereinafter referred fo as this "Amendment”), is made as of January 19, 2008, by

SUNSET HEIGHTS HAWAII, LLC, a Delaware limited liability company, the address of which
is 2030 Biscayne Boulevard, Miami, Florida 33137 (hereinafter called "Sunset Heights").

RECITALS:

A, On October 2, 2003, Sunset Heights, as Declarant, filed a Declaration of
Condominium Property Regime of Ko'olani in the Office of the Assistant Registrar of the Land
Court of the State of Hawaii as Document No. 3004562, and noted on Certificate of Titie No.
643,161 ("Declaration"}, as the same may be amended and/or restated, and the Condominium
Map was filed as Condominium Map No. 1572, as amended and/or restated.

B. Pursuant to Section Q.1 of the Declaration, Declarant has the right to
amend the Declaration and Condominium Map without being required to obtain the consent or

Ko'olani Amendment to Condorminium Map 1
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joinder of any Apartment Owner, lien hoider, or other persons to reconfigure, delete and annex
the lands subject to the Daclaration.

C. Each of the applicable conditions to such reconfiguration and the actions
further actions set forth in Section Q.1 of the Declaration has been satisfied,

D. In connection with the reconfiguration of the lands subject fo the
Declaration, Declarant desires to hereby amend pages CPR-1.00 and CPR-1.01 of the
Condominium Map.

E. Declarant wishes to amend the Condominium Map to reflect the indicated
changes.

AMENDMENT:

Pursuant to the rights reserved to Declarant in Section Q.1 of the Declaration,
Declarant hereby deletes pages CPR-1.00 and CPR-1.01 of the Condominium Map and
substitutes therefor pages CPR-1.00 and CPR-1.01 of the Condominium Map and
accompanying Architect's Certificate recorded and filed herewith.

[THE REMAINDER OF THIS PAGE 1S INTENTIONALLY LEFT BLANK]
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DECLARANT has duly executed this instrument as of the date first referenced
above.

SUNSET HEIGHTS HAWAIL, LLC,
a Delaware limited liability company

By: SUNSET HEIGHTS HAWAII HOLDINGS, LLC,
a Delaware limited iability company,
Managing Member

By % /

Name; Rafact Basz
Title:  Vicefresident
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Or()?ﬁ/?: / q 5 (ng @y before me personally appeared Rafael Baez, o me

personally Bhown, who, being by me duly sworn, did say that such person(s) executed the
foregoing Mstrument as the free act and deed of such person(s), and if applicable in the
capacities shown, having been duly authorized to execute such instrument in such capacities.

Ao L f

SRA Wy “Notary Public, State of 225077
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AMENDMENT TO DECLARATION
OF CONDOMINIUM PROPERTY REGIME OF
KO'OLANI

(CONDOMINIUM MAP NO. 1572}
{Storage Area for Apartment No. 1401)

On this [} H day of _a.s . 2006, SUNSET HEIGHTS
HAWAIL, LLC, a Delaware limited liability company, thg address of which is 2830 Biscayne
Boulevard, Miami, Florida 33137 (hereinafter called "Declarant”), does hereby amend that

certain Declaration of Condominium Property Regime of Ko'olani (Condominium Map No.
1572) recorded in the Land Court of the State of Hawaii as Document No. 3004562, and noted
on Certificate of Title Nos. 643,181 and 798,968 ("Declaration”) as amended and/or

supplemented.

RECITALS:

A By Declaration, Declarant submitted certain land and improvements, as
described in the Declaration, to a condominium property regime (hereinafter "Community”), with
the plans therefor filed as Condominium Map No. 1572 in said Land Court {"Condominium

Map"), as amendead.
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B. Pursuant to Section E18 of tha Declargtion, Declarant has reserved the
exclusive right to assign to Owners the right to use any designated storage area not included as a
component of a Parking Stall.

c. Declarant desirss fo exercise such right to assign a slorage area fo s
Apartment No. 1401,
AMENDMENT:

1. Pursuant to the righis reserved to Declarant in Section E.18 of the

Declaration, Declarant hereby assigns Storage Area No. 5-209 to owner(s) of Apartment No. 1401,
as limited common interest appurtenant to such apartment.

2. Except as amended by this instrument, the Daclaration shall continue in full
force and effect as first written.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT SB8LANK]
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DECLARANT has duly executed this instrurnent as of the datle first referenced
above,

SUNSET HEIGHTS HAWAI, LLC,
a Delaware limited liability company

By: SUNSET HEIGHTS HAWAII HOLDINGS, LLC,
a Delaware limited liability company,
Managing Member

By /
Mame: Rafael Bae
Title: Vice Pr ant
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STATE OF HAWAI )
) SS.
GITY AND COUNTY OF HONOLULU )

On __May 11, 2008 , before me personally appeared Rafael Baez, to me
parsonally known, who, being by me duly swomn, did say that such person(s} executed the
foregoing instrument as the free act and deed of such person(s), and if applicable in the
capacities shown, having been duly authorized to execute such instrument in such capacifies.

%/éw % t%@!fﬁ( 4

Notary Public, State of Hawali -
Type or print name: Colleen Mae Okashige ~
My commission expires: 11/14/07 s
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L1814 STATE OF HAWAL
OFFICE OF ASSISTANT REGISTRAR
RECORDEDR

JUN 13, 2006 og:1 AWM

Doc Nois) 3438241
on Cert(s} AS LISTED HEREIN

|
|

il

21 H

Il

|

”NMBN fsf CARL T. WATANABE
ASSISTANT REGISTRAR
21

1

m RETURN BY MAIL O PICKUP XX TO:

Case, Lombardi & Petiit (DML) D3 INSTRUMENT ALED FOR RECORD BY
1 AMERICAN TITLE COMPANY, INC, AS

FQM _ 737 Bishop Street, Suite 2600  an accomopaTion ONLY IT HAS NOT BEEN A
X Total Pages: 7/‘

: EXAMINED AS TO TS
Honolulu, HI 98813 D, “Exmnmoaasm

\/\0\ Tax Map Key No.: (1) 2-3-006-014-0000 (por.)

AMENDMENT TO DECLARATION
OF CONDOMINIUM PROPERTY REGIME OF
' KO'OLANI

{CONDOMINIUM MAP NQ. 1572)

Onthis 12 dayof Oune 2006, SUNSET HEIGHTS HAWAIL, LLC, a
Delaware limited liabllity company, the address of which is 2930 Biscayne Boulevard,
Miami, Florida 33137 (hereinafter called "Declarant”), does hereby amend that ceriain
Declaration of Condominium Property Regime of Ko'olani Condominium Map No. 1572
recorded in the Land Court of the State of Hawaii 2s Document No. 3004562, and noted on
Certificate of Titie No. 643,161 and those noted on Schedule 1 attached hereto
{"Daclaration”) as amended and/or supplemented.

RECITALS:

A. By Declaration, Declarant submitted certain land and improvements,
as described in the Declaration, to a condominium property regime {hereinafter
“Community”), with the plans therefor filed as Condominium Map No. 1572 in said Land
Court ("Condominium Map"}.

Ko'clani Amendment to Declaration i
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B. Pursuant to Sections Q.1, Q.3 and Q.5 of the Declaration, Declarant
has reserved, notwithstanding the lease, sale or conveyance of any Apartment, the right to
amend the Declaration without being required fo obtain the consent or joinder of any
Apertment Owner, lien holder or other persons.

C. Declarant desires o amend Sections £.18 and P.3 of the Declaration
for clarification purposes.

AMENDMENT:

1. Pursuant o the rights reserved to Declarant in Section Q.1 of the Declaration,
Declarant hereby amends the Declaration by delsting the Exhibit "A" to the Declaration and
substituting therefor the revised Exhibit "A" being filed herewith, which revised Exhibit "A" shall
supersede Exhibit "A" to the Declaration,

2. Pursuant to the rights reserved to Declarant in Sections Q.3 and Q.5 of the
Declaration, Declarant hereby amends the Declaration as follows:

21  Declarant hereby amends Section E.18 of the Declaration by deleting
the first sentence thereof in its entirety and substituting therefor the following sentence:
"Storage areas shown on the Condominium Map bearing the same number (preceded by
'8-') as the Parking Stall shalf be appurtenant to the Apartment to which the Parking Stall is
assigned.”

2.2  Declarant hereby amends Section P.3 of the Declaration by deleting
the first senience thereof in its entirety and substituting therefor the following sentence (for
convenience only, modified language appears in italics):

"Declarant, s contractors, subcontractors, licensees, Morigagees, and
assigns, and their respective employees and agents, shall have the right, and
an easement in favor of Declarant and its successors and assigns is hereby
granted, fo enter upon, use, remove, replace, add to, or otherwise aiter the
Common Elements and the Limited Common Elements of the Community
and to do all things reasonably necessary, desirable, or useful for designing,
developing, constructing, or completing any additional phase 1o the
Community, connecting any such additional phase to the roads and utility
installations of the Community, and selling the apartments contained within
any such additional phase, including, but not limited to, () the right to
consolidate any parcel(s) of land covered by this Deciaration with any other
parcel(s) of land in connection with the merger of phases for ownership
purposes, as provided in the Declaration of Merger and (i) the right to create
a passags way through the eastern facing (Ala Moana Shopping Cenfer side)
portion of the parking garage in a location dictated by proper engineering and
in complisnce with all laws to facilitate access fo the parking garage of such
additional phase and to permit vehicular access to the parking garage of such
additional phase through the parking garage of the Communify as set forth in
this Section P.3; provided that the exercise of the rights granted herein shall
not cause any permanent or avoidable interruption in the service of utilities to

Ko'olani Amendment to Declaration 2
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the Community and the exercise of the right sef forth in the foregoing clause
(i) specifically shall not disturb existing parking stalfs and shall have minimal
impact on the traffic circulation pattern in the parking garage of the
Community, and provided further than any person exercising any such rights
shall use reasonable efforts, without additional cost to Declarant and
consistent with maintaining the progress of the design, development,
construction, completion, and sale of the additional phase to minimize
interference  with the Apariment Owners' use and enjoyment of the
Community.” -

23  Declarant hereby amends Exhibit "B-3" fo the Declaration by
deleting Paragraph 4 thereof in its entirety and substituting therefor the following
Paragraph:

4.  Storage areas shown on the Condominium Map bearing the same
number (preceded by 'S-} as the Parking Stall shall be appurtenant to
the Apartment fo which the Parking Stall is assigned.”

3 Except as amended by this instrument, the Declaration shall continue in full
force and effect as first written.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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DECLARANT has duly executed this instrument as of the dale first

referenced above.

Ko'olani Amandment to Declaration
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~ SUNSET HEIGHTS HAWAII, LLGC,

a Delaware limited liability company

By: SUNSET HEIGHTS HAWAI HOLDINGS, LLC,
a Delaware limited liability company,
Managing Member

o 2

Name; facl Baez
Title: ice Presidant




STATE OF HAWAII )
Gy £hA ) S8,
COUNTY OF HONOLULU )

On Qﬁ)& é&ﬂ 4 , before me personally appeared Rafael Baez, to me
nersonally @own, who, being by me duly sworn, did say that such person{glexecuted the
foregoing instrument as the free act and deed of such person(g)y and if applicable in the

capacities shown, having been duly authorized to execute such instrument in such
capacities.

SpRhWuRys, /Qﬁx’? [k

+
.

SO Stary -, 3 Notary Public, State of _fHAMEY
§oIwW “ % Typeorprintname: DEREA [JukT?
E H 3 E
1 pusa© A My commission expires:,(é@f /3008
%
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EXHIBIT "A"

That certain real praperty situate at Honoluly, City and County of Honoluly, State of Hawaii,
described as follows:

ITEM I

Al of that certain parcel of land sifuste at Kalia, Waikiki, Honolulu, City and County of
Honoluly, State of Hawall, described as follows:

Lot 1-A-2, area 150 square feet, and Lot 1-A-3, area 47,112 square feet, more or iess, as
shown on Map 3, filed with Land Court Consolidation No. 194 of Mauru Phosphate Royalties

{Honcluhy), Inc.

Together with access over Lot 915-B-1-A, Map 135 of Land Court Application No. 880, over
Lot 915-C, Map 131 of Land Court Application No, 880, and thereafter to Waimanu Strest, a
public road, 2s set forth by Land Court Order No. 164227, recorded December 7, 2005.

ITEM L

All of that certain parcel of land situate at Kawaiahao Street, Honolulu, City and County of
Honoiul, State of Hawaii, described as foliows:

Lot 2-A, area 6,751 square feel, more of less, as shown on Map 2, filed with Land Court
Consolidation No. 188 of Waimanu Investment Venture, a Hawail limited partnership.

Together with access fo a public road, namely Waimanu Street over and across Lot 30-B of
Land Court Application No. 948, as set forth by Land Court Order No. 149181, recorded
January 28, 2003 (as 1o Lot 2-A), and set forth by Land Court Order No. 149183 (as fo Lot

30-B).
[TEM I

All of that certain parcel of land situate at Kewalo, Honolulu, City and County of Honoluly,
State of Hawaii, described as follows:

Lot 4, area 20,391 square feet, more or less, as shown on Map 18, filed with Land Court
Consolidation No. 53 of Victoria Ward, Limited.

Together with access to Waimanu Street over and across Lot 915-B of Land Court
Application No. 880, as set forth by Land Court Order No. 149187, recorded January 28,
2003 {as to Lot 4); and as set forth by Land Court Order No. 148188 (as to Lot 815-B).

Ko'olani Amendment to Declaration A1
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ITEM IV,

FIRST:

All of those certain parcels of land situate at Kewalo, Honolulu, City and County of Honolulu,
State of Hawaii, described as foliows:

Lot 915-B-1-A, area 81,183 square feet, more or less, as shown on Map 135, as shown on
Map 132, filed with Land Court Application No. 880 of Bishop Trust Company, Limited.

Lot 915-B-1-A will have access over Lot 815-C, as shown on Map 131, to Waimanu Strest,
a public road, as set forth by Land Court Order No. 163904, recorded November 8, 2005.

SECOND:

All of those certain parcels of land situate at Kolowalu-Kai, Honoluly, City and County of
Honolulu, State of Hawail, described as follows:

Lot 30-B-1, area 5,281 square feet, more or less, as shown on Map 10, filed with Land
Court Application No. 948 of Hawaiian Dredging Company, Limited.

Note: Lot 30-B-1 will have access over a portion of Lot 815-B-1, as shown on Map 132 of
Land Court Application No. 880, to Lot 915-C, as shown on Map 131 of Land Court
Application No. 880, and thereafter to Waimanu Street, a public road, as set forth by Land

Court Order No. 155386.

Being the premises described in and covered by Transfer Certificate of Title No. 643,161,
and those noted on Schedule 1 attached hereto.

Together with (1) a non-exclusive 10 feet wide easement for underground utility and
subsurface sewer purposes on, under, over and across property described in Exhibit "A" of
Grant of Sewer Easement (Subsurface Sewer) and as granted by Grant of Sewer Easement
(Subsurface Sewer) dated September 18, 2003, recorded October 13, 2003 as Land Court
Document No. 3011013, noted on Transfer Certificate of Title Nos. 642,199, 642,192,
635,293 and 635,298; (2) the right under that certain unrecorded Construction License and
Right of Entry Agreement dated March 29, 2004 (the "Hokua License”) to construct and
install sewer improvements, require the dedication fo the City and County of Honolulu of
such sewer improvements upon the completion of construction of such sewer improvements
and the right to require that an easement be delivered to the City, in accordance with and
subject to the terms of the Hokua License; and (3) the right under that cerfain unrecorded
‘Constiuction License and Right of Entry Agreement, dated December 19, 2003 (the "VWL
License"} fo construct and install sewer improvements, require the dedication to the City
and County of Honolulu of such improvements upon the completion of construction of such
sewer improvements and the right to require that an easement be delivered to the City, in
accordance with and subject to the terms of the VWL License.
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SUBJECT, HOWEVER, TO THE FOLLOWING:

1. Terms, provisions, reservations, covenants, conditions and restrictions, as contained
in the unrecorded Planned Development Permit No. PD 2-84 and Kakaako
Community Development District Plan dated November 7, 1984, issued to the Nauru
Phosphate Royalties Trust by the Hawaii Community Development Authority.

Said Planned Development Permit was amended on October 1, 1888, October 13,
1988, April 11, 1989, February 4, 1891, October 14, 1881, October 20, 1954,
January 24, 1997, August 2, 2000, April 2, 2002, September 13, 2002, March 24,
2003, April 11, 2003, December 12, 2003 and July 14, 2004.

Partial Assignment of Rights and Obligations Under Planned Development Permit
dated October 19, 1988, made by and between Nauru Phosphate Royalties
(Honolulu), Inc., a Delaware corporation, and Nauru Phosphate Royalties
Development {Honolulu), Inc., a Delaware corporation, assigning all of the right, title
and inierest in and to the Development Permit to the extent that such right, titie and
inferest are necessary for the development, use or operation of the Phase | Site,
subject to the terms and conditions of the Development Permit, to the Plan and
Rules, and this Partial Assignment, recorded June 29, 1989 in said Land Court as
Document No. 1648277.

Consent thereto given by Hawaii Community Development Authority, State of
Hawaii, by instrument recorded June 29, 1989 in said Land Court as Document No.

1646278,

Partial Assignment of Rights and Obligations Under Planned Development Permit
dated November 2, 1994, made by and between Nauru Phosphate Royalties
{(Honolulu), Inc., a Delaware corporation, Nauru Phosphate Royalties Development
(Honotulu), Inc., a Delaware corporation, Waimanu Investment Venture, a Hawaii
limited partnership, and Waldron Ventures, a Hawaii general partnership, assigning
all of the right, title and interest in and to the Planned Development Permit to the
extent that such right, tile and interest are necessary for the development, use or
operation of the Reserved Housing Site, subject to the terms and canditions of the
Planned Development Permit, the Kakasko Plan and Rules and this Partial
Assignment to the extent that they affect the Reserved Housing Project and the
Reserved Housing Site, recorded November 2, 1994 in said Land Court as

Document No. 2182784,

Consent thereto given by Hawaii Community Development Authority, a hody
corporate and a public instrumentality of the State of Hawaii, by instrument recorded
November 2, 1994 in said Land Court as Document No. 2192785.

Partial Assignment of Rights and Obligations Under Planned Development Permit
dated June 1, 1997, made by and between Nauru Phosphate Royalties {Honolulu),
inc., a Delaware corporation, Nauru Phosphate Royalties Development {Honoluly),
inc., a Delaware corporation, and Nauru Phosphate Royalties (Waimanu), Inc., a
Hawaii corporation, assigning all of the right, title and interest in and to the Planned
Development Pemit to the extent that such right, title and interest are necessary for
the development, use or operation of Lot 2, subject to the terms and conditions of
the Planned Development Permit, the Kakaako Plan and Rules and this Partial
Assignment, recorded June 20, 1997 in said Land Court as Document No. 2387444.
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Assignment of Righis and Obligations Under Planned Development Permit and
Cancellation and Termination of Partial Assignment dated May 1, 1988, made by
and between Nauru Phosphate Royalties (Waimanu), Inc., a Hawail corporation,
Assignor, and Nauru Phaospheate Royalties Development (Henolulu), Inc., a Delaware
corporation, Assignee, assigning alt of the Assignor's right, obligations and liabilities
under the Planned Development Permit dated Movember 7, 1584, as amended,
terminating the Partial Assignment dated June 1, 1997, and mutually releasing each
other from all claims related thereto, recorded June 5, 1988 in said Land Court as

Documeant No, 2461954,

Partial Assignment of Rights and Obligations Under Planned Development Pemnit
dated April 17, 2003 recorded April 22, 2003 in said Land Court as Document No.
2918205,

Consent thereto given by Hawall Community Development Authority, a body
corporate and a public instrumentality of the State of Hawaili, by instrument recorded
April 22, 2003 in said Land Court as Document No. 2618296,

2. ASTO ITEM I {Lot 1-A-3):

a. Drainage and temporary construction easements, in favor of the City and
County of Honolulu, as acquired by Final Order of Condemnation filed in the
First Circuit Court of the State of Hawaii in Civil No. 33119 and also recorded
December 20, 1972 in said Land Court as Document No. 611430, and as
shown on the survey by Miles S. Horie, Licensed Professional Land Surveyor,
of Engineers Surveyors Hawaii, Inc., dated April 6, 2004, revised April 13,
2004, April 28, 2004, and February 23, 2005 (the “Survey”).

b. Easement in favor of the Board of Water Supply, City and County of
Honolulu, for right of way for an underground water fine or pipe lines, shown
on Map No. 1 filed with Land Court Application No. 1250 (now a portion of Lot
1-A}, as set forth by Decree 1363, recorded June 26, 1940, and as shown on

the Survey.

c Easement (arsa 1,840 square feet) in favor of the City and County of
Honolulu, for drainage purposes, shown on Map No. 4 filed with Land Coust
Application No. 1250, as set forth by Land Court Order No. 37100, recorded
March 20, 1973, and as shown on the Survey.

d. Easement (area 1,297 square feet) in favor of the City and County of
Honolulu for drainage purposes, shown on Map No. & filed with Land Court
Application Na. 784, as set forth by Land Court Order No. 37122, recorded
March 22, 1873, and as shown on the Survey.

3. AS TO ITEM HI (Lot 4}

a. Easement for drainage purposes (Parcel 16, area 3,834 square feet), in favor
of the City and County of Honolulu, as acquired by Final Order of
Condemnation filed in the First Circuit Court of the State of Hawaii in Civil No.
33118, and also recorded September 6, 1873 in said Land Court as
Document No. 648352, and as shown on the Survey.

Ko'elani Amendment to Declaration A-d
Z7295-2 7 424983



0

Easement for drainage purposes, shown on Map No. 14 filed with Lard Court
Consolidation No. 53, as set forth by Land Court Order No, 38673, recorded
November 14, 1973, and as shown on the Survey.

Terms, provisions, reservations, covenants, condilions and restrictions, as
contained in the Deed and Covenants, recorded April 11, 20032 in said Land
Court as Document No. 2814554,

4. AS TO ITEM IV, FIRST (Lot 915-B-1-A):

a.

g.

Easement for drainage and temporary construction easements for rights of
way, in favor of the City and County of Honolulu, as acquired by Final Crder
of Condemnation filed in the First Circuit Court of the State of Hawaii in Civii
No. 33119 and also recorded December 20, 1872 in said Land Court a&s
Document No. 611430, and as shown on the Survey.

Easement (40 feet wide) for drainage purposes, shown on Map No. 123 flled
with Land Court Application No. 880, as sef forth by Land Court Order No.
37124, recorded March 22, 1973, and as shown on the Survey.

Access rights in favor of Lot 4 of Land Court Consolidation No. 53, to
Walmanu Street over and across Lot 815-B of Land Court Application No.
880, as set forth by Land Court Order No. 149188, recorded January 28,
2003 {as to Lot 915-B), and as set forth by Land Court Order No. 149187,
recorded January 28, 2003 (as to Lot 4).

Restriction of vehicular access shown on Map No. 134 filed with Land Court
Application No. 880, as set forth by Land Court Order No. 163886, recorded

Novembser 8, 2005.

Easement W for traffic signal facilities as shown on Map 134, as set forth by
Land Court Order No. 1538886, recorded November 8, 2005.

Easement X for traffic signal facilities as shown on Map 134, as set forth by
Land Court Order No. 1683888, recorded November 8, 2005.

Easement Y for sanitary sewer as shown on Map 135, as set forth by Land
Court Order No. 163804, recorded November 9, 2005.

3. AS TO ITEM Iy, SECOND (Lot 30-B-1):

a.

Access rights in favor of Lot 2-A of Land Court Consolidation No. 188, to
Waimanu Street over and across Lot 30-B of Land Court Application No. 948,
as set forth by Land Court Order No. 148188, recorded January 28, 2003 (as
to Lot 30-B); and set forth by Land Court Order No. 140181, recorded
January 28, 2003 (as to Lot 2-A),

Restriction of vehicular access shown on Map No. 10 filed with Land Court
Application No. 948, as set forth by Land Court Order No. 155386, recorded
March 10, 2004, and as shown on the Survey.

6. Termms, provisions, reservations, covenants, conditions and restrictions, as contained
in the Planned Development Agreement, recorded June 28, 1889 in said Land Court
as Document No. 1646703.
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10.

11.

12.

13.

Said Planned Development Penmit was amended by instrument recorded Aprit 11,
2003 in said Land Court as Document No, 2814558,

Terms, provisions, reservations, covenants, conditions and restrictions, as containad
in the Agreement Regarding Allocation of Space to Industrial Use, recorded June 29,
1989 in said Land Court as Document No. 1646279,

Said Agresment was amended by instrument recorded Aprit 11, 2003 in said Land
Court as Document No. 2814561,

Terms, provisions, reservations, covenants, conditions and restrictions, as contained
in the Agreement fo Provide Necessary Perpetual Public Easement Areas for Upper-
Level Pedestrian Walkways, recorded June 29, 1989 in said Land Court as
Document No. 1846280,

Said Agreement was amended by instrument racorded April 11, 2003 in said Land
Court as Document No. 2814563,

Terms, provisions, reservations, covenants, conditions and restrictions, as contained
in the Declaration of Restrictive Covenant, recorded Apsit 11, 2003 in said Land
Court as Document No, 2914558,

The terms and provisions contained in the 404 Pikoi Planned Development Joint
Deveiopment Agreement dated as of July 14, 2003, made by and belween Sunset
Heights Hawail, LLC, a Delaware limited liability company, and Hawail Community
Development Authority, a body corporate and a public instrumentality of the State of
Hawaii, recorded August 7, 2003 in said Land Court as Document Na. 2973501,

Terms, provisions, reservations, covenants, conditions and restrictions, as contained
in the Declaration of Merger of Condominium Phases for Ko'olani recorded October
2, 2003 in said Land Court as Document No. 3004561.

Land Court Condominium Map No. 1572, as amended by instruments dated October
31, 2003, recorded November 4, 2003 in said Land Court as Document No.
3021498, dated May 25, 2004, recorded June 4, 2004 in said Land Court as
Document No. 3118185, dated August 3, 2004, recorded August 3, 2004 in said
1 and Court as Document No. 3146592, dated as of March 30, 2005, recorded March
31, 2005 in said Land Court as Document No. 3248363, and dated January 18,
2008, recorded January 20, 2008 in said Land Court as Document No. 3381284, as
the same may be further amended, restated and/or supplemented.

The terms and provisions contained in or incorporated by reference in the
Declaration of Condominium Propeity Regime dated July 30, 2003, recorded
October 2, 2003 in said Land Court as Document No. 3004562.

The foregoing Declaration was amended by instruments dated October 31, 2003,
recorded November 4, 2003 in said Land Court as Document No. 3021488, dated
October 31, 2003, recorded November 21, 2003 in said Land Court as Document
No. 3031081, dated May 25, 2004, recorded June 4, 2004 in said Land Court as
Document No, 3119186, recorded June 25, 2004 in said Land Court as Document
No. 3128149, and dated January 18, 2008, recorded January 20, 2006 in said Land
Court as Document No. 3381283, as the same may be further amended, restated

and/or supplemented.
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4.

5.

16.

17.

The terms and provisions contained In or incorporated by reference in the
Condominium By-Laws dated July 30, 2003, recorded October 2, 2003 in said Land
Court as Document No. 3004563, as the same may be further amended, restated

andfor supplementsd.

The terms and provisions contained in the Grant of Sewer Easement (Subsurface
Sewer) dated September 18, 2003, made by and batween Hawaill Community
Development Authority, & body corporate and a public instrumentality of the State of
Hawaii, and Sunset Heights Hawaii, LLC, a Delaware limited Hability company,
recorded October 15, 2003 in said Land Court as Document No. 3011013, and as

shown on the Survey.

A wooden barrier crosses the South boundary, a chain link fence crosses the East
boundary, and upper level concrete walls on parking struciure cross West boundary
(3 walls), as shown on the survey by Miles S. Horie, Licensed Professional Land
Surveyor, of Engineers Surveyors Hawaii, Inc., dated April 5, 2004, April 13, 2004,

April 26, 2004 and February 23, 2005,
A Grant of Easement for electrical, communication and utility purposes over
Easement 1, affecting Lot 915-B-1 and Easement 2, affecting Lot 1-A, in favor of

Hawaiiah Electric Company, Inc. and Hawaiian Telcom, inc. (formerly known as
Verizon Hawail Inc.), recorded May 25, 2004 in sald Land Court as Document No.

3113850

The foregoing Grant of Easement was amended by instrument recorded August 25,
2005 in said Land Court 2s Document No. 3317858,

END OF EXHIBIT "A™
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SCHEDULE 1
{Schedule of Cartificates of Title}
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Scheduis 1

Unit No, TCT

501 798,583
502 804,946
503 798,884
504 798,885
TBU5 798,886
506 798,887
507 798,888
801 798,890
802 798,891
603 799,961
604 798,803
807 798,894
608 798,895
609 798,896
812 798,897
701 798,902
702 798,903
703 803,946
704 798,905
705 798,906
706 798,907
707 798,808
708 798,808
709 798,810
B4 798,911
802 798912
803 798,913
804 798,914
805 798915
806 798,916
807 798,917
808 798,918
809 798,919
901 798,820
902 798,921
g03 798,922
g04 798,523
905 798,924
906 798,925
907 798,926
908 798,927
opg 798,928
1001 798,932
4002 798,833
1003 798,934
1004 798,935
1005 798,836
1006 798,937
1007 798,938



1008
1009
110t
1102
1103
1104
1105
1108
1107
1108
1109
1201
1202
1203
1204
1205
1206
1207
1208
1209
1401
1402
1403
1404
1405
1406
1407
1408
1409
1501
1502
1503
1504
1505
A506
1507
1508
1508
1801
1802
1508
1504
1605
1606
1807
1608
1508
1701
1702
1703
1704
1705

798,839
798,840
758,850
798,951
798,852
788,853
758,954
798,955
758,858
798,957
798,958
798,959
788,960
798,961
798,962
798,963
800,303
798,965
798,968
798,967
805,639
748,963
788,970
798,971
788,972
798,973
748,974
798,975
798,876
798,977
798,978
798,979
798,980
798,981
798,882
798,983
798,984
798,985
768,986
798,987
798,988
798,989
798,990
788,991
798,922
798,993
798,884
798,995
798,906
788,997
798,998
798,999



1708
1707
L1708
1708
1801
1802
1803
1804
1805
1806
1807
1808
1809
1801
1802
1803
1804
1905
1808
1907
1808
1808
2001
2002
2003
2004
2005
2006
2007
2008
2008
21
~2102
2103
2104
2105
2106
2107
2108
2109
2201
2202
2203
2204
2205
2208
22007
2208
2209
230
2302
2303

789,000
799,01
799,002
799,003
799,004
788,005
723,008
788,007
729,008
798,009
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A. DEFINITION OF CERTAIN TERMS.

Defined terms appear throughout this Declaration with the initial letter of each such term
capitalized. Unless the context clearly requires otherwise, the following terms used in this
Declaration are defined as follows:

1. "pct" means the Condominium Property Act, Hawaii Revised Statutes ("HRS"),
Chapter 514A, as amended. :

2. "Adjacent Property” means any real property, together with any Improvements
located thereon, now or hereafter owned by Declarant, or an affiliate, subsidiary, or parent of
Declarant, adjacent to or in the vicinity of the Property including, without limitation, the real property
described as the Removable Land in Section Q.1. of this Declaration.

3. »Apartment” means any apartment (as that term is defined in the Act) within the
Community, as described in Section D of this Declaration and as shown on the Condominium Map,
including the common interest appurtenant thereto. This term includes Residences and
Commaercial Apartments.

4, “Architectural Committee™ and "Architectural Guidelines"” are defined in
Section M.2.
5, npcsessments” include (a) “Benefited Assessments”, (b) "General

Assessments”, (c) "Special Assessments”, and (d) "Capital improvement Assessments”, all
as defined in Section J.

6. " Association™ means the Association of Apartment Owners of Ko'olani, consisting
of all Apartment Owners acting as a group in accordance with this Declaration, the Bylaws, and the
Act; provided that, in the event the Community is merged with a condominium development or
developments located or to be located on lands adjacent to or in the vicinity of the Community, in
accordance with the Declaration of Merger, all references to the Association shall mean and referto
the merged association of apartment owners of the entire deveiopment, as reconstituted by any
such merger or mergers.

7. »Board of Directors” or "Board" means the board of directors of the Association..

8 “Bylaws" means the Bylaws of the Association Recorded concurrently with this
Declaration, as amended from time io time.

9. "Commercial Apartment{s)" means those commercial condominium apartments in
the Community as identified in and created under this Declaration and as shown on the
Condominium Map (and labeled "Developer Reserved Area" on the Condominium Map), including
appurienant common interests and appurtenant Limited Commeon Elements, if any. The term shall
have the same meaaning as "Apartment" as defined in the Act. Either one or both Commercial
Apartments may be specifically described as the "Club Facility™; provided that, if only one of the
Commercial Apartments is designated by the Declarant as the Club Facility, such designation shall
occur by supplemental Declaration, recordable by the Declarant in its sole discretion without the
joinder or consent of the any entity or person, including, without limitation, the Association, Owners,
or their morigagees.
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10.  "Common Elements” are described at Section D.4 and include without limitation:
(1) the "Community Access Drive" which means and refers to the common element roadway area
servicing the Community from its intersection at Waimanu Street, through the parking garage to the
boundary with, and serving the Porte Cochere and parking garage, for the adjacent Nauru Tower,
and (2) the Club Facility, if and when the same is conveyed by Declarant to the Association.

11.  "Community™ shall refer to the Ko'olani condominium development established by
this Declaration and consisting of the land described in Exhibit "A" and the buildings, landscaping,
improvements, and structures thereon {including the Apartments, Common Elements, and Limited
Common Elements) and all easemerits, rights, and appurtenances belonging thereto, together with
any property added to the Declaration by annexation as provided in Section Q.1(d), but only
following the completion of such annexation. Prior to the date upon which any Declaration of
Merger becomes effective, the Community may also be called "Phase I™. Inaddition, following the
date upon which any Declaration of Merger becomes effective, "Community” shall also include the
Merged Community {defined below) made subject to such Declaration of Merger, and the land,
buildings, landscaping, improvements, and structures thereon (including the Apartments, Common
Elements, and Limited Common Elements) and all easements, rights, and appurtenances belonging
thereto.

12. "Community Documents” means this Declaration, the Bylaws, the Community
Rules, the Architectural Guidelines, and the Declaration of Merger.

13. "Community Rules” means the Community Rules for Ko'olani adopted and
promulgated from time to time by the Board of Directors pursuant to the Bylaws for the conduct of
Owners, tenants, occupants, and guests in the Community.

14.  "Condominium Map" means the plans showing the layout, focation, apariment
numbers, and dimensions of the Apartments and elevations of the buiidings of the Community filed
with the Assistant Registrar of the Land Court of the State of Hawaii as Condominium Map No

1572~ | as amended from time to time.

15.  *“Declarant” means SUNSET HEIGHTS HAWAI, LLC, a Delaware limited liability
company, the post office address of which is 2930 Biscayne Boulevard, Miami, Florida 33137, the
owner in fee simple of the land described in Exhibit "A" attached hereto, its successors and
assigns. A person or entity shall be deemed a successor or assign of Declarant for purposes of this
Declaration only as provided in Section U.4.

18. "Declaration™ means this Declaration of Condominium Property Regime of Ko'olani,
as amended from time to time.

17.  “Declaration of Merger” or "Merger Declaration” means the Declaration of Merger
of Condominiumn Phases for Ko'olani, filed with the Assistant Registrar of the Land Court of the
State of Hawaii as Document No. _ 20045\

18. Reserved.

19.  "Designated Limited Common Element Walls or Floors™ means those certain
Common Elements consisting of walls and floors and the intemnal equipment within such walls or
floors, such as plumbing, ventilating, and electrical wires, which are located between two
(2) adjacent Apartments (either horizontally or vertically), which are designated by the Declarantor
the Association as a Limited Common Element if an Owner acquires fee title to the two (2) adjacent
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Apartments separated by such wall or floor, subject to compliance with the requirements of this
Declaration.

20. *exclusive Use Lanais” means those certain Limited Common Elements
designated as lanai areas or court yard areas for the benefit of certain Owners as designated on the
Condominium Map.

21. *Exhibif" means the following exhibits attached to this Declaration and incorporated
herein by this reference.

(a) A" Legal Description;
{b) "B-1" Description of Buildings;
{c) "B-2" Description of Common Elements;
{d} "B-3" Desgcription of Limited Common Elements;
{e) "c" Common Interests for Community; and
4)] “p" Description of Maintenance Responsibilities.
22.  “Hazardous Discharge” means any event involving the use, deposit, disposal, spill,

or release of any Hazardous Material on, within, or under the Community.

23.  "Hazardous Material" means any hazardous or toxic substance, inciuding those
substances listed in the United States Department of Transportation Hazardous Materials Table (48
Code of Federal Regulations, Section 172.101) or by the Environmental Protection Agency as
hazardous substances (40 Code of Federal Regulations, Part 302), as amended, and substances
that are or become regulated under law, radioactive materials, petroleum and petroleum products,
asbestos, organic compounds known as polychlerinated biphenyls, and chemicals knownto cause
cancer or reproductive toxicity. '

24, "Hazardous Materials Claim” means:

(@)  Any action instituted or threatened with respect to an Apartment or the
Community pursuant to any Hazardous Materials Law, and

{b) Any and all claims made or threatened by any third party against an Owner or
the Association or any other person seeking damages, contribution, cost recovery, compensation,
injunctive relief, or similar relief resulting from a Hazardous Discharge or from the existence of any
Hazardous Material on, within, or under the Community.

25. "Hazardous Materials Law™ means any law now existing or hereafter enacted
affecting the Community refating to environmental conditions, industrial hygiene, or Hazardous
Materials.

26. "Hawaii Community Development Authority” means the Hawaii Community
Development Authority, a govemmental agency of the State of Hawaii that has zoning and planning
authority over developments within the Kaka'ako Redevelopment District, including the Property.
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27.  “improvement” means any alteration, modification, addition, or renovation to or
destruction of all or any portion of an Apartment, Limited Commeon Element, Common Element, or
Association Property, including, without limitation, room partitions, structural alterations to any
portion of an Apartment, alteration of the floor plan of any Apariment as shown on the Condominium
Map, alterations to electrical and plumbing systems, changes of level or grade of any portion of the
Property, parking areas, fences, walls, screening walls, skylights, stairs, decks, hedges,
windbreaks, window tinting, landscaping, plantings, planted trees and shrubs, utility facilities, poles,
signs, and all other structures or improvements of every type and kind installed or erected on the
Property. "Improvement" includes both original improvements and all later changes and
improvernents.

28. “invitee" means any person whose presence within the Community is approved by
or is at the request of a particular Owner, including, but not limited to, lessees, tenants and the
family, guests, employees, licensees, or invitees of Owners, tenants, or lessees.

29 “| imited Common Elements” are described at Section D.5.

30. "Maintenance Manual” refers to the manual that may be prepared by the Declarant
or its agents and provided to the Association, specifying standards for maintenance of the Common
Elements by the Association and the Apartments by the Owners, as updated and amended from
time to time by the Declarant or the Association as provided herein.

.31, “Majority of Owners" (or other specified percentage of Apartment Owners) means
the Owners of Apariments to which are appurtenant more than fifty percent (or other specified
percentage) of the total common interests in the Community.

32. "Managing Agent" means the agent engaged by the Board of Directors or
Declarant pursuant to Section H.3 of this Declaration.

33. "Merged Community” is defined as the Merged Project in the Declaration of Merger
and means (all of the following capitalized terms are defined in the Declaration of Merger), in the
case of an Administrative Merger, any two or more of Phase | and the Additionat Phases as
reconstituted by the recording of one or more Certificates of Administrative Merger in accordance
with the provisions of Declaration of Merger, or, in the case of an Ownership Merger, any two or
more of phase ! and the Additional Phases as reconstituted by the recording of one or more
Certificates of Ownership Merger in accordance with the provisions of the Declaration of Merger.

34. "Mortgage™ means any Recorded or otherwise perfected instrument, whichis nota
fraudulent conveyance under Hawaii law, given in good faith and for valuable consideration as
security for the performance of an obligation, including without limitation a deed of trust or an
agreement of sale, but shalf not include any instrument creating or evidencing solely a security
interest arising under the Hawaii Uniform Commercial Code, HRS Chapter 490, as amended.
"First Mortgage" means a Morigage, which is the first and most senior of all Mortgages upon the
same property. "Mortgagee™ means the holder of a note or interest secured by a Morigage. "First
Mortgagee™ means the holder of a First Mortgage. "Mortgagor” means the party executing a
Mortgage as obligor.
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35. *Owner" means a person or the persons owning, jointly or in common, an
Apartment; provided that:

(a) Lessees. To such extent and for such purposes, inciuding the exercise of
voting rights, as shall be provided by Recorded lease, a isssee of an Apartment shall be deemedfo
be an Apartment Owner;

(b) Purchasers. The purchaser of an Apariment pursuant to a Recorded
agreement of sale shall have all the rights of an Apariment Owner,; provided that the seller may
retain the right to vote on matters substantially affecting the seller's security interest in the
Apartment, as provided in the Act; and

{c) Trustee under Land Title-Holding Trust. In the event that any interest in an
Apartment is transferred to a frustee under a land title-holding trust under which substantially all
powers of management, operation, and control of the Apartment remain vested in the trust
_beneficiary or beneficiaries, the beneficiary or beneficiaries of any such trust shall be deemed to be
the Apartment Owner to the extent of their interest therein, exceptinsofar as the trustee notifies the
Association otherwise in writing. A transferee of the beneficial interest in any such trust shall have
all of the rights and duties of an Apartment Owner when notice of such transfer is given to the
Association by the trustee. Unless and until such notice is given, the Association shall not be
required to recognize the transferee for any purposes, and the transferor may continue fo be
recognized by the Association as the Apartment Owner and shall have all of the rights and
obligations of ownership.

36.  "Planned Development Permit” means that certain Planned Development Permit
(PD2-84) dated November 7, 1984 for the 404 Piikoi Project, as amended on October 1, 1886,
October 19, 1988, April 11, 1988, February 4, 1991, October 14, 1981, October 24, 1884, January
24,1997, August 2, 2000, and April 2, 2002 (collectively the "Planned Development Permit") issued
by the Hawaii Community Development Authority.

37 “Property” means the land, the buildings, and ali other improvements and structures
thereon (including the Apartments, Common Elements, and Limited Common Elements) and all
easements, rights, and appurtenances belonging thereto, and all other property with respect to
which a condominium property regime shall exist from time o time pursuant fo the Declaration.

38. "Record,” "Recorded," "Recording,” "Recordable,” or "Recordation" means an
instrument of record in, or the act of recording or causing to be recorded an instrument with, the
Assistant Registrar of the Land Court of the State of Hawaii.

39. "Residence” means a residential condominium home in the Community as identified
in and created under this Declaration and as shown on the Condominium Map, including
appurtenant common interests and appurtenant Limited Common Elements, if any. The term shall
have the same meaning as "Apartment” as defined in the Act,

40.  "Residential Apartment Limited Common Elements" are described at Section
D.5 and in Exhibit "B-3."

41.  “Supplemental Declaration" means a declaration containing covenants, conditions,
restrictions, assessments, charges, servitudes, liens, reservations and/or easements, or similar
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instrument supplementing or amending this Declaration as it relates to all or any portion of the
Property, which is Recorded from time to time in accordance with this Declaration.

42, "Tower" means and refers to the high-rise structurs in the Community containing the
Residences and Commercial Apartments.

B. SUBMISSION TO CONDOMINIUM PROPERTY REGIME.

Declarant hereby submits all of its right, title, and interest in and to the land described in
Exhibit "A" and all improvements now located or hereafter constructed on the land to a
condominium property regime as established by the Act. Declarant declares that such land and
improvements are owned and shall be owned, conveyed, mortgaged, encumbered, leased, rented,
used, occupied, and improved subject to the declarations, restrictions, covenants, and conditions
set forth in this Declaration and in the Bylaws, which declarations, restrictions, covenants, and
conditions shall constitute equitable servitudes, liens, and covenants running with the land and shall
be binding on and shall inure to the benefit of Declarant, all subsequent owners and lessees of
Apartments, all subsequent owners and iessees of all or any part of the Community, and their
respective heirs, successors, successors in trust, personal representatives, and assigns. All ofthe
provisions of this Declaration are intended to create mutual servitudes upon each Apartment and to
create reciprocal rights among the Apartment Owners.

C. COMMUNITY NAME.

The condominium property regime established by this Dectaratlon shall be known as gither
Ko'olani or Ko'olani at Ala Moana.

D. DESCRIPTION OF THE LAND, BUILDINGS AND APARTMENTS.

1. Land. The land submitted fo this condnmmrum property regime is described in
Exhibit "A" attached hereto {the "Land™).

. Building_and Apartments. The Community shall contain 370 Residences and 3
Commercial Apartments in a single 46-story building, together with an attached parking garage of 5
ievels and related facilities, all as more fully described in Exhibit "B-1" attached hereto and as
shown on the Condominium Map. The Community shall be constructed principally of concrete,
concrete masonry, wood, aluminum, glass, and steel. The Condominium Map is intended only to
show the layout, location, apariment numbers, and dimensions of the Apartments and elevations of
the building and is not intended and shall not be deemed to contain or make any other
representation or warranty.

3. Limits of Apartments. Each Apartment includes all walls, columns, and partitions
which are not load-bearing within the Apariment's perimeter walls, the inner decorated or finished
surfaces of all walls, floors, ceilings, doors, door frames, the air space within the. perimeter, all
rollers, locks, handies, tracks, and appurtenant hardware associated with all windows, doors, and all
glass window screens and all fixtures originally installed in the Apartment, and all pipes, plumbing
{including water heaters), wires, conduits, and other utility or service fines and facilities within the
Apartment perimeter and servicing only the Apariment. The Apartmants shall not include the
undecorated or unfinished surfaces of the perimeter party or non-party walls, the undecorated or
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unfinished surfaces of the doors, door frames, and window frames along the perimeters, the interior
load-bearing columns, girders, beams, and walls, the undecorated or unfinished surfaces of the
floors and ceiling surrounding each Apartment, or any pipes, shafts, wires, conduits, or other utility
or service lines running through an Apariment which are utilized for or serve more than one
Apartment, all of which are deemed Common Elements as provided in this Declaration.

4. Common Elements. The Common Elements include the land described in
Exhibit "A" in fee simple, subject to Declarant's reserved right to reconfigure the Land as provided
in Section Q of this Declaration, and the Limited Common Elements described below, and all other
portions of the Community, other than the Apartments, including, specifically, but not limited to, the
Common Elements mentioned in the Act that are actually constructed on the land, and all other
portions of the Community necessary or convenient to its existence, maintenance and safety or
normally in common use and which are not included as part of an Apartment, including but not
limited to those Common Elements described in Exhiblt "B-2" and as may be shown on the
Condominium Map. The Common Elements shall also include any property or apartment conveyed
10 it by the Declarant in accord with Section H.6 of this Declaration.

5. Limited Common Elements. Certain parts of the Common Elements, referredto as
the "Limited Common Elements"”, are hereby designated and set aside for the exclusive use of
certain Apartments, and such Apariments shall have appurtenant, exclusive easements for the use
of such Limited Common Elements. Those facilities described in Exhibit "B-3" as "Residential
Apartment Limited Common Elements” shall constitute Residential Apartment Limited Common
Elements appurtenant to and for the exclusive use of the residential Apartments. The Limited
Commeoen Elements, and the Apartment(s} to which the Limited Common Elements are appurtenant,
are described in Exhibit "B-3"; provided that, to the extent that specific Parking Stalls are not
assigned to an Apartment in Exhibit "B-3,” each Residential Apartment shall have appurtenantto it
at least one (1) Parking Stall, which will be assigned to such Apartment in connection with the filing
of a Supplemental Declaration.

E. OTHER EASEMENTS AND RESERVED RIGHTS.

in addition to the easements established as Limited Common Elements and any easements
and reserved rights described in Exhibit "A" attached hereto or elsewhere in this Declaration
(including without limitation the rights reserved o Declarant in Section P of this Declaration relating
to the merger of condominium phases, and in Section Q of this Declaration relating to Declarant's
right to reconfigure the land and Common Elements), the Apartments and Common Elements shall
have and be subject to the following easements and reserved rights, all of which if in favor of
Declarant may be exercised without the joinder or consent of any person, owner or owner's
mortgages. :

1. Appurienant Non-exclusive Easements. Each Apartment shall have appurtenant
thereto non-exclusive easements in the Common Elements designed for such purposes foringress

to, egress from, utility services for, and support of maintenance and repair of each such Apartment
and for use of the other Common Elements according to their respective purposes, subject always
fo the exclusive use of the Limited Common Elements as provided herein. Each Apartment in a
building shall have an appurtenant sasement in the other Apartments and Limited Common
Elements in the building for support.

2. Encroachments. If any part of the Common Elements now or hereafter
encroaches upon an Apariment or Limited Common Element, or if an Apariment now or hereafter

Ko'olani CPR Declaration 7
27205-2 1 307783.13



encroaches upon another Apariment or upon a portion of the Common Elements, an easement
shall exist for such encroachment and its maintenance for so long as the encroachment continues.
If a building or other improvements of the Community are partiaily or totally destroyed and then
rebuilt, or if a minor shift or settlermnent of a building or other improvements occurs, easements shall
exist for minor encroachments by parts of the Commeon Elements upon an Apartment or Limited
Common Element or by an Apartment upon paris of the Common Elemenis and for their
maintenance for so long as the encroachments continue.

3. Association Rights of Access to Apartments and Limited Common Elements.
The Association shall have the irrevocable right, exercisable by the Board of Directors or the
Managing Agent, to have access to and enter each Apartment and/or the Limited Common
Elements from time to time during reasonable hours as may be necessary for the operation of the
Community or for the installation, repair, maintenance, or replacement of any Common Elements, or
at any time for making emergency repairs that may be necessary to prevent damage fo any
Apartment or the Common Elements.

4. Utilities. Each Apartment Owner shall have an easement in common with the
Owners of all of the other Apartments to use all pipes, wires, ducts, cables, conduits and public
utility lines, and other Common Elements located in another Apartment and serving such Owner's
Apartment. Each Apartment shall be subject to an easement for necessary and reasonable access
to any Common Elements located in the Apartment in favor of the Owners of all other Apartments
served by such Common Elements.

5. Repair and Maintenance Easements. Declarant and the Association, exercisabie
by the Board of Directors, shall have the right to designate, grant, convey, transfer, cancel, relocate
and otherwise deal with any easements over, under, across, or through the Common Elements of
the Community for any reasonable purpose, which may include, but shall not be limited to, those
purposes that are necessary for the operation, care, upkeep, maintenance, or repair of any
Apartment, the Common Elements, or any easements for utilities or for any public purpose.

8. Easements for Utilities and Access. Declarant reserves the right for itself and its
successors and assigns without the consent or joinder of any Owner or its mortgagee to designate,
grant, convey, transfer, cancel, relocate, or otherwise deal with, for the benefit of the Community or,
in Declarant's sole discretion, for the benefit of others, any sasements, licenses, and rights of way
at any time for utilities, any public-type facility {mailboxes and the like), sanitary and storm sewers,
cable transmission facifities, telecommunication systems and facilities, refuse disposal, landscape,
maintenance, driveways, parking areas, access roadways, and other similar purposes, on, over,
across, under, and through the Common Elements of the Community. Without limiting the
generality of the foregoing, Declarant reserves the right (x) to utilize for any purposes specified in
this Section any of the common utility facilities described in the prior sentence (such as, but not
limited to, waterlines, sewer lines, access roadways and the like) whether located in designated
easement areas or otherwise, together with the right of entry to construct, reconstruct, operate,
maintain, repair and relocate such lines, facilities, and appurtenances, (y) fo grant any such
easements or rights of way to govemnmental or quasi-governmental authorities, utility or service
companies, homeowner's associations, or other entiies, and (z} the right to grant, dedicate,
designate, use, and enjoy easements and/or rights-of-way for access purposes (including for
vehicular and pedestrian access). Declarant may, in its discretion, complete any construction of
intended facilities in advance of the designation or creation and granting of the easement covering
the faciiities so constructed. Without limitation, Declarant shall specifically have the right to grantan
easement to the owners and association of the Nauru Tower or owners or associations of Adjacent
Properties for ingress and egress purposes on and over the Community Access Drive for the benefit
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of such owners, and their guests and invitees, without the consent or joinder of the Association or
QOwners or their Mortgagees. Declarant reserves the right to collect and retain, without accounting
fothe Board, the Association, or any Owner, all amounts payable under any sasement or under any
assignment of Declarant's right under this Daclaration. These reserved rights shall be exercised in
a manner that will not materially impair or interfere with the use of any Apariment. Each Owner, by
purchasing an Apartmen!, consents to any such designafion, grant, conveyance, iransfer,
cancellation, relocation, and reservation of easements and/or rights of way as provided above
without the necessity of any Owner or those claiming by, through, or under an Owner entering into
any further agreement respecting such action or document; provided, however, that such Owner
and those claiming by, through, or under an Owner agree to join in and execute such documents
and instruments and do such other things as may be necessary or convenient to effect the same
promptly at the request of Declarant without payment of additional consideration. The rights
reserved to Declarant include specifically, without limitation, the right to utilize any utility service to
the Community and grant the right of use of such utility service to serve adjacent and separate
developments outside of the Community provided Declarant sub-meters such use and the right to
use roadways in the Communily to serve adjacent developments provided the Association
controliing such development shares pro rata in the cost of maintenance and repair of the roadway,
if applicable. The rights reserved in this Section E.6 shall continue through the later of
December 31, 2022 or until the date two (2) years following the date of the sale of the last
Apariment owned by Declarant in the Merged Community. Each Owner, by purchasing an
Apartment, consents to any such designation, granting, conveyance, fransfer, cancellation,
relocation and reservation of easements and/or rights of way as provided above without the
necessity of any Owner or those claiming by, through or under an Owner entering into any further
agreement respecting such action or document; provided, however, that such Owner and those
claiming by, through or under an Owner agrees to join in and execute such documents and
instruments and do such other things as may be necessary or convenient to effect the same
promptly at the request of Declarant without payment of additional consideration.

7. Sales Activities. Declarant and its agenis, successors, Mortgagees, and assigns
shall have the right and an easement to conduct exiensive sales activities on and at the
Community, including the use of any Apartment owned by Declarant (and any other Apariment, with
the express permission of the Owner of such Apartment) and the Common Elements (exciuding
Limited Common Elements appurtenant to other Apartmenis) for moedel apartments, sales and
management offices, parking, and extensive saies displays and activities, the posting and
maintenance of signs and other advertisements relating to such sales activities, and to install,
maintain, iocate, relocate, and reconfigure such structures, displays, advertising signs, billboards,
flags, sales desks, kiosks, sales offices, construction offices, model homes, interior design and
decorator centers, and parking areas for employses, agents, and prospective buyers as may be
necessary or convenient for the proper development and disposition of Apartments by sale, resale,
lease, or otherwise, and the right, but not the obligation, to provide ongoing maintenance, operation,
service, construction, and repairs to individual Apartments. Without limiting the foregoing, Declarant
reserves the right o use any Apariment owned by Declarant in the Community as a sales office,
model home, construction office, and/or real estate sales or leasing office. Declarant and its
prospective purchasers shalf be entitled to the non-exclusive use of the Common Elements, without
further cost for access, ingress, egress, use, or enjoyment, in order to show the Property to its
prospective purchasers to dispose of the Property as provided herein. The rights reserved in this
Section E.7 shall continue until the date two (2) years following the date of the sale of the last
Apartment owned by Declarant in the Merged Community.

8. Construction_Activities. Declarant and its agents, employees, contractors,
licensees, successors, Mortgagees and assigns shall have an easement over, under, and upon any
portion of the Community, including the Common Elements, Limited Common Elements, and any
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Apartment, as may be reasonably necessary for the completion of improvements to and correction
of defects and other "punchiist” items in the Community. The rights reserved in this Section E.8
shall continue until ten (10) years after the later of: (i) the Recording of the "as built" verified
statement required by Section 514A-12 of the Act, (ii) the "date of completion" of the improvements
as defined in HRS Section 507-43(f) as amended of the last Apartment constructed in the Merged
Community; (iii) the date of the sale of the last Apartment owned by Declarant in the Merged
Community; or {iv) the expiration of the applicable limited warranty period for any portion or portions
of the Common Elements.

g. Noise, Dust, Vibration, and Other Inconveniences. Declarant and its agents,

employees, contractors, licensees, successors, Mortgagees, and assigns shall have an easement
over, under, and upon any portion of the Community to create and cause noise, dust, vibration, and
other nuisances or annoyances created by and resulting from any work connected with or incidental
to the development, construction, and sale of any Apartment or other improvement to the
Community, any additional phase to the Community, or any other development which Declarant, its
successors or assigns, may develop on property adjacent to or in the vicinity of the Community.
Each and every Owner or other parson acquiring any interest in the Community waives any and all
rights, claims or actions that might otherwise be asserted against Declarant, its agents, employees,
licensees, successors, Mortgagees, and assigns, based on any such noise, dust, vibration, and
other nuisances or annoyances.

10.  Community Access Drive and Traffic Circulation. Each Owner shall have a
non-exclusive right to enter upon and use for ingress and egress purposes the Community Access
Drive serving the Community (the "Access Easement"/Fire Lane in Favor of Nauru Tower shown on
the Condominium Map). Declarant reserves the right to alter the circutation pattern on the
Community Access Drive or any component thereof in Declarant’s sole discretion. Without
limitation of the foregoing, Declarant may, in connection with the merger of the Community with any
Additional Phases, convert the Community Access Drive or any component thereof into an ingress-
only or egress-only driveway, so long as altemate access is afforded. Declarant hereby discloses
and each Owner acknowledges that (i) Declarant intends to use the Community Access Drive to
conduct and perform its construction and sales activities within the Community until all of the
Apartments have been completed and sold, (i} the Community Access Drive will be used for access
purposas by other Owners in the Community, ang (iii} the Community Access Drive will be used for
access purposes by owners of the Nauru Tower. These activities may result in noise, vibration, and
other nuisances and hazards, including traffic congestion and temporary impairment of access to
portions of the Community, and each Owner covenants that such Owner assumes all risks
associated with the Owner's use of the private roads. The provisions of this Declaration shall apply
to and govern each Owner's use of the private road, and each Owner shall indemnify and hold
harmless Declarant, its successors and assigns, from and against any and all claims and demands
for damages made by, through, or under such Owner in connection with the right of entry granted
by Declarant to such Owner.

11. Stom Sewer. Each Owner acknowledges and agrees that Declarant, on behalf
of the Association, may seek or has obtained certain licenses and permits from the Department of
Planning and Permitting of the City and County of Honolulu (the "DPP"} relating to the connection of
the Community to the public storm sewer system. To the extent that any such licenses or permits
have not been issued to the Association, Declarant and its agents, employees, contractors,
licensees, successors, Mortgagees, and assigns, reserve the right to transfer to the Association any
and all obligations in connection with such permits. in connection with such permits and licenses,
the Association shall have the responsibility to comply at ail times now and in the future with all DPP
regulations and any other applicable statutes, ordinances, and rules and regulations of Federal,
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State, or County agencies relating to the discharge, drainage, and runoff of storm water and surface
water, and their constituents, from the Community into the public storm sewer system. Neither the
Association nor any Owner shall take any actions that may in any way undermine the Association's
obligations to comply with such regulations. Each Owner and the Association shall execute any
and all documents required by Declarant in Declarant's sole discretion to transfer, if required, any
applicable license(s) relative to such discharge, drainage, and runoff fo the Association. Each
Owner shall indemnify and hold harmless Declarant, its successors and assigns, from and against
any and all claims and demands for damages in connection with the Association’s fulfillment of its
storm sewer connection obligations.

12.  Drainage. Declarant hereby reserves to itself and the Association, and their
respective officers, agents, employees, successors, and assigns, an easement to enter upon,
across, over, in, and under any portion of the Community for the purpose of changing, correcting, or
otherwise modifying the grade or drainage channels of any portion of the Community so as to
improve the drainage of water on the Community. Reasonable efforts shall be made to use this
easement so as to disturb as little as possible the uses of the Owners, the Association and
Declarant, as applicable, to prosecute such drainage work promptly and expeditiously, and to
restore any areas affected by such work to a sightly and usable condition as soon as reasonably
possible following such work. The rights reserved in this Section E.12 shall continue until ten (10)
years after the later of. (i) the Recording of the "as built" verified statement required by
Section 514A-12 of the Act; or (i) the "date of completion” of the improvements as defined in HRS
Section 507-43(f) of the last Apartment constructed in the Merged Community.

13. Limited Common_ Element Encroachments. There shali be reciprocal
appurtenant easements of encroachment as between adjacent Limited Common Elements due to
the unintentionat placement or settling of shifting of the improvements constructed, reconstructed,
or altered thereon (either inifially by Declarant or subsequently in accordance with the terms of this
Declaration) to a distance of not more than one foot, as measured from any point on the common
boundary between said adjacent Limited Commion Elements, along a line perpendicular to such
boundary at such point; provided, however, in no event shall an easement for encroachment exist if
such encroachment occurred due to willful and knowing conduct or negligence (e.g., failure to have
a survey done prior to construction) on the part of an Owner or the Asscciation. Any such
easements for encroachment shall be for the encroachment and for the maintenance thereof
(including access to and from the encroachment).

14, Cable/Data System. Without limiting any other right reserved or available to
Declarant in this Declaration or at law, Declarant hereby reserves the exclusive right to install or
have installed a Cable/Data System as defined below. The Cable/Data System, if and when
installed, shali be maintained by either a satellite/cable television provider or a telecommunication
service provider or both. Declarant reserves the right to grant non-exclusive easements over the
Property as necessary to provide cable television and telecommunication services to Owners,
including easements for access, ingress, and egress for installation, maintenance, and removal of
any type of cable and telecommunication equipment, including, without limitation, antennae, head
end equipment, cable amplifier, line spiitting devices, coaxial cable, amplifier housing, and all
facilities related thereto (collectively, "Cable/Data System™), as well as for the solicitation of sales,
marketing, disconnection of service, and subscriber equipment retrieval. Each Apartment and the
Association Property shall be subject to an easement in favor of all other Apartments and in favor of
the entity holding the right to provide cable television and telecommunication service to the
Community, to provide for the passage through ihe Apartments and the Common Elements of
television and felecommunication connections from any other Apartment to the Cable/Data System,
and shall be subject to further easement for the placement and maintenance of such connections.
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Declarant, on behalf of itself and its successors, assigns, and grantees, hereby acknowledges and
agrees that its interest in the Property is subject to the terms of any agreement between Declarant
and a satellite/cable television provider or a telecommunication services provider {(collectively, the
"Cable Contract"), and the Association and all Owners shall be subject to all of the limitations,
restrictions, reservations, rights, easements, conditions, and covenants sat forth in such Cable
Contract. The Declarant shall be entitled to collect and retain all amounts payable under the Cable
Contract or any assignment of Declarant’s rights thereunder.

15. Equipment Easement Area. Without limiting any other right reserved or available
to Declarant in this Declaration or at law and notwithstanding a limitation on the rights of others as
set forth in Section G.A. 21, |, Declarant hereby reserves for iis benefit an exclusive easement
over an area or areas as determinad by Declarant, in its sole discretion, located on the roof of the
building not fo exceed two thousand five hundred (2500) square feet in aggregate ("Equipment
Easement Area"} for the purpose of installation and maintenance of telecommunication and cable
transmitting and receiving equipment and all facilities related thereto, satellite and microwave
dishes, and other antenna, transmitting, receiving, and relay equipment and devices for use in
connection with operations inside and/or outside of the Community, and a non-exclusive easement
over the Property as necessary for the purpose of ingress, egress, and access to such equipment
for installation, maintenance, repair, replacement and removal; provided that such easements shall
be exercised in a manner that does not unreasonably interfere with or disrupt the operation of the
Community and the use thereof by the Owners. Declarant shall be entitled to collect and retain any
and all amounts payable pursuant to any agreement for use or iease of the Equipment Easement
Area or any assignment of Declarant's rights hereunder. Declarant may exercise the rights
reserved in this Section without the joinder or consent of any person or Owner or Owner's
morigagee. _ -

16. Non-Exclusive Easements Over the Property for Access to Parking Stalls;
Exclusive Right to Unassianed Parking Stalls. Parking Stalls that are appurtenant to Commercial
Apartments or Parking Stalls that are appurtenant to any Apariment owned or controlied by
Declarant, specifically including the Parking Stall scheduled as Developer's Reserved Stalls in
Exhibit "B-3", are hereby denominated as "Declarant Reserved Stalis" and/or "Declarant Reserved
Parking Stalls." Declarant hereby reserves for its benefit the right and easement for access,
ingress, and egress through the Parking Garage to any Parking Stalls, inciuding, without limitation,
Declarant Reserved Stalls. Declarant further hereby reserves for its benefit the exclusive right to
use and/or assign and/or sell Declarant Reserved Parking Stalls to any third party. Declarant may
waive this right with respect to any one or more unassigned Parking Stalis, in which case, the Board
shall have the authority to regulate the use of those stalls over which Declarant has waived its
control.

17.  Club Facility Operation Agreement. Each Owner acknowledges and agrees that
Declarant, on behalf of the Association, may enter but shall not be obligated to enter into an
operation agreement with an operator of Declarant's choice for operation of the Club Facility in
order to provide health club services, on a non-exclusive basis, to members of the Association, the
Merged Community, and members of the public. Any fees applicable to such agreement shall be
charged to the common expenses of the Community. Such agreement shall provide for access of
the Owners based on standards and procedures accepted by the operator to limited portions of the
improved Club Faclility and to the extent undertaken by the Club Facility operator, access, on a fee
for service or facility basis, to other portions or facilities of the Club Facility. Entry into such
operation agreement shail not require the joinder or consent of any Owner or Owner's Mortgagee.
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18. - Storage Argas. Storage areas shown on the Condominium Map bearing the
same number (preceded by "S-") as the adjacent Parking Stall shall be appurtenant to the
Apartment to which the Parking Stall is assigned and may not be separated from the Parking Stall
to which it is assigned. Without limiting any other right reserved or available to Declarant in this
Declaration or at law, Declarant hereby reserves for its benefit an exclusive right to assign to
Owners the right to use any designated storage area not included as a component of a Parking
Stall. This reserved right may be assigned by Declarant to the Association.

19.  This Declaration cannot be amended to modify or eliminate the easements
reserved to Declarant by this or any other Section without the prior written consent of Declarant,
and any attempt to do so shall have no effect.

F. COMMON INTEREST.

1. Aliocation of Undivided Common Interest. Each Apartment shall have appurtenant
thereto an undivided interest (referred to as the "common interest”) in all Common Elements of the
Community and the same proportionate share in all common profits and common expenses of the
Community, except as otherwise provided in this Declaration or the Bylaws, and for all other
purposes, inciuding voting, as set forth in Exhibit "C" attached hereto. The common interest
appurtenant to each Apariment is determined by dividing the approximate total net interior floor area
of each such Apariment by the approximate total net interior floor area of all Apariments, and
rounding off so that the total of all common interests equals 1.0000 (100.00%); provided, however,
in accordance with Hawaii Revised Statutes § 514A-15(a), as between residential and commercial
apartments, these interests have been apportioned in a fair and equitable manner so as to reflect
the discrete uses and benefits or lack thereof accruing to the Residential and Commercial
Apartments, respectively. in so apportioning the common interests between the Residential and
Commercial Apartments, Declarant recognizes that the Commercial Apartments are unfinished loft
space, and that any future Commercial Apartment Owner will be required to improve such space,
and will likely improve and maintain not only the Commercial Apartment, but may also improve
surrounding common areas (if such improvement and maintenance will benefit the Commercial
Apartment Owner) at its own expense. Further, the Commercial Apartments will not benefit in the
same manner from the many recreational amenities and landscaping as will the Residential
Apartments, as these amenities and landscaping are primarily for the benefit of resident Owners,
rather than commercial enterprises. Accordingly, the Declarant has apportioned the common
interests between Residential and Commercial Apartments not on the basis of approximate total net
interior floor area, but based on factors which the Declarant has deemed to be fair and equitable to
both Residential and Commercial Apartment Owners.

2. Alterations and Transfers of Common interest. Except in the event of the merger of
phases for ownership purposes or as provided elsewhere in this Deciaration, the common interest
and easements appurtenant to each Apartment shall have a permanent character and shall not be
altered except by a Recorded amendment to this Declaration which contains the consent of all
Owners of Apartments afiected thereby and the consent of the holders of any Mortgage affecting
such Apartments as shown in the Association's records of ownership, or who have given the Board
notice of their interest. Notwithstanding the foregoing, the common interest, voting rights, and
easements appurtenant fo each Apartment may be altered (diminished or increased) by a Recorded
amendment to this Declaration: (a) as may be determined necessary by Declarant, without the
gonsent of any party, to correct any errors or misstatements of fact in the Community Documents,
the Condominium Map, and/or the legal description of the Property and/or to correct any
typographical or mathematical errors in the statement of common interests, (b) without the joinder of
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any party, upon the alteration of the Community as permitted pursuant to Section Q.3, and/or {c)
upon the action or consent of all Owners of Apartments affected thereby and the consent of the
holders of any Mortgage affecting such Apariments as shown in the Association's records of
ownership, or who have given the Board notice of their interest. The common interest and
appurtenant easements shall not be separated from the Apartment to which they appertain and
shall be deemed to be conveyed or encumbered with that Apartment even though such interest or
easements are not expressly mentioned in the convevance or other instrument. The Common
Elements shall remain undivided and the right to partition or divide any part of the Common
Elements shall not exist except as provided in the Act.

G. PURPOSES AND RESTRICTIONS AS TO USE.

Subject to the rights reserved to Declarant in the Community Documents, the Community
and each of the Apartments are intended for and shall be restricted to the following purposes and
uses, which, together with any other restrictions contained in the Community Documents, are
infended and shall be deemed to be cumulative,

1. Permitted Uses.
(a) Residences.

(1) Except for Home-Based Small Businesses (defined in
Section G.1(a)(2) below), Residences shall at all times be occupied and used only for residential
~ purposes in accordance with applicable laws, this Declaration, and the Bylaws, and for no other
- purposes. Without limiting the foregoing, no Residence shall be used or caused, allowed, or
authorized to be used in any way, directly or indirectly, for any business, commercial,
manufacturing, mercantile, storing, vending, or other such non-residential purpose.

(2} "Home-Based Small Business" shali mean a business which: (i) is
operated solely within the Residence incidental to the use of the Residence for residentia! purposes,
(if) is limited to arts and crafts, the rendition of professional services, or other similar activities, (jii) is
operated by the Owner of the Residence (or a member of such Owner's family} whose principal
residence is the Residence, (iv) is permitted by, and is at all times in compliance with, all applicable
laws, this Declaration, the Bylaws, and the Community Rules, and (v) does not result in (A) the
violation of any of the provisions of this Declaration, (B) any unreasonable increase in the flow of
traffic within the Property, (C} any odor, noise, or vibration outside of the Residence, or (D) parking
problems within the Community. No Owner, lessee, tenant, or other occupant of a Residence shall
regularly bring clients, customers, or other business Invitees onto the Community for business
purposes.

{b) Commercial Apartments. Commercial Apartments shall at all times be
occupied and used only for commercial purposes or uses as said term "commercial" is defined or
described in the Kaka'ako Community Development District Plan and the Kaka'ako Community
Development District Rules established by the Hawaii Community Development Authority, as
amended from time to time, and for use by the Owners of such Commercial Apartments, and the
Owner's family and guests, for residential uses in conjunction with or ancillary to such commercial
uses.
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2. Owners' Transfer Rights.

(a) No_Timeshares. Subject to any rights reserved to Declarant in this
Declaration, including but not limited to Section Q{4), no Residence or any interest therein shall be
sold, transferred, conveyed, leased, occupied, rented, or used for or in connection with any
timesharing purpose or under any fimesharing plan, arrangement, or program, including without
fimitation any so-called "vacation license," travel club membership,” or "time-interval ownership"
arrangement. The term "timesharing” or "timeshare” as used in this Section G.2(a) shall be
deemed to include, but is not limited to, any plan, program, or arrangement under which the right to
use, occupy, own, or possess a Residence rotates among various persons on a periodically
recurring basis according fo a fixed or floating interval or period of time, whether by way of deed,
Izase, association, or club membership, license, rental, or use agreement, co-tenancy agreement,
parinership, or otherwise.

{b) Owners' Right to Sell, Lease and Transfer. Subject tc Section G.2{a), the
Apartments Owners shall have the absolute right to sell, lease, rent, or otherwise transfer their

respective Apartments subjact to all provisions of the Act and the Community Documents. No
Residence may be leased or rented for an initial term of less than one hundred eighty {180) days (or
such ionger period as may be required by ordinance of the City and County of Honolulu to avoid
classification of the Residence as a "transient vacation unit™) except the rights reserved to Declarant
under Section Q.4. Also, except for rights reserved to Declarant in this Declaration, no Owner may
rent any Residence in any manner by which the occupants of the Residence are provided
customary hotel or similar services, such as room service, maid service, laundry or linen service or
bell service. Any lease or rental agreement of an Apartment shall provide that it shall be subjectin
all respects to the provisions of the Community Documents and that the failure of the lessee or
tenant to comply with the terms of the Community Documents shall be a default under the lease or
rental agreement. ‘

3. Use of Common Elements. Each Apariment Owner may use the Common
Elements in accordance with the purpose for which they were intended without hindering or
encroaching upon the lawful rights of the other Apartment Owners, provided that the Board of
Directors (without limitation of the powers reserved to Declarant under this Declaration) shall have
the right:

{(a) Change of Use. To change the use of the Common Elements upon approval
of seventy-five percent (75%) of the Owners;

(b) Lease of Common Elements Not Used for Intended Special Purpose. On

behalf of the Association, fo lease or ctherwise use for the benefit of the Association those portions
of the Common Elements which are not actually used for an originally intended special purpose, as
determined by the Board, provided that, unless the approval of seventy-five percent (75%) of the
Owners is obtained, any such lease or use agreement shall not have a term exceeding five (5)
years and shall contain a provision that the lease or use agreement may be terminated by any party
thereto on not more than sixty (60} days' written notice;

(c) Lease of Other Common Elements. To lease or otherwise use for the benefit
of the Association those parts of the Common Elements not falling within Section G.3{b) above,
upon obtaining the approval of seventy-five percent (75%) of the Owners, including all directly
affected Owners and in the case of Limited Common Elements, all Owners of Apartments to which
such Limited Common Elements are appurtenant, and the approval of all Mortgagees of record on
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Apartments with respect to which Owner approval is required, if such lease or use agreement would
be in derogation of the interest of such Mortgagees; and

(d) Rules and Regulations. To enact, amend, and repeal rules and regulations
reasonably restricting and regulating use of the Common Elements, provided that such rules and
regulations shall be enacted, amended, or repealed in accordance with and shall be consistent with
the terms of the Community Documents and shall not be in derogation of the rights reserved to
Declarant in the Community Documents.

4, General Restrictions. An Apartment Owner shall not use any Apartment for any
purpose which will injure the reputation of the Community or suffer anything to be done or kept in
his or her Apartment or elsewhere in the Community which will (a) jeopardize the soundness of any
building in the Community, (b) create a nuisance or interfere with or unreasonably disturb the rights
of other Owners and occupants, (c) increase the rate of fire insurance on any building or the
contents of any building, or (d) reduce the value of the Communily or any building in the
Community.

5. Special Restrictions Applicable to All Apartments. Without limiting the application
of any other provision of this Deciaration, no use or operation shall be made, conducted, or
permitted on or with respect to all or any part of the Community, which use or operation violates
applicable faws or the provisions of this Declaration. No Apartment shall be used for any of the
foliowing activities or purposes:

{(a) Any distillation or refinery facility (excepting therefrom any microbrewery or
~ simifar business that may be operated in the Commercial Apartments},

(b} Any dumping of garbage or refuse, except in places designated for disposal
by the Board,

(c) Any meeting place, place of public assembly, pooi hall, game arcade, betting
facility or video or games arcade,;

(d) Any business that serves or sells alcoholic beverages (excepting therefrom
businesses operated in Commercial Apartments, provided such business does not derive fifty
percent (50%) or more of its gross sales volume serving or selling alcoholic beverages);

(e} Any indecent or pomographic uses, massage parlor, adult bookstore,
pespshow store, or any other similar store or club; and any business devoted to sale of articles and
merchandise normally used or associated with illegal or unlawful activities, including, without
limitation, the sale of paraphernalia used in connection with marijuana, cocaine, or other controlied
drugs or substances;

{f) Any gymnasium or martial arts studio;

(g) Any tatioo parlors or body piercing establishments;

{(h) Any laundromat, secondhand surplus store, bankruptcy sale;

(i) Anydry cleaning facility or store; provided, however, except that a "drop off”

for dry cleaning shall be a permitted use in Commercial Apartments so long as the actual dry
cleaning is conducted at a site outside the Community; and
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) Any discount or thrift stores.

6. Signs. Except as otherwise provided in this Declaration, no signs or other
advertising device whatsoever, including without limitation, commercial, political, and similar signs,
shall be displayed to the public view or from any Apartment without the approval of the Architectural
Committee, or within the Community except: {a) such signs as may be required by legal
proceedings; (b) residential identification signs, subject to the approval of the Architectural
Committee as to suitability; (¢} job identification signs during the time of construction of any portion
of the Community by Declarant; and (d) signs used by Declarant for the purpose of developing,
improving and selling Apariments. Notwithstanding the foregoing, an Owner may place one (1} sign
of reasonable and custamary dimensions in the place designated by the Board to advertise such
Owner's Apartment for sale or rent. The Board may adopt rules and regulations regarding the size
and location of "for sale" and "for rent” signs. Notwithstanding the above, Declarant may post any
and all signs which it, in its sole discretion, deems necessary, including, without limitation, the signs
specified in this Section G.6 and in Sections E.7 and P.4.

7. Window Coverings. All window coverings shall be of a neutral color, harmonious
with and not conflicting with the color scheme of the exterior wall surface of an Apartment. Window
tinting and window coverings which differ from that described above shall be subject io the approval
of the Architectural Committee.

8. Animals. No animals, livestock, reptiles, insects, poultry, or other animals of any
kind shall be kept in any Apartment except as is permitied by, and in accordance with, the Bylaws.

9, No Mechanics’ Liens. No Owner shall cause or permit any mechanic's lien to be
filed against any portion of the Community for labor or materials alleged to have been fumished or
delivered to the Community or any for such Owner, and any Owner who does so shall immediately
cause the lien to be discharged within five (5) days after notice to the Owner from the Board. if any
Owner fails to remove such mechanic's lien, the Board may discharge the lien and charge the
Owner for such cost of discharge.

10. Drainage. There shall be no interference with the established drainage pattern
over the Property, unless an adequate alternative provision is made for proper drainage with the
prior written approval of the Architectural Committee. For the purpose hereof, "established”
drainage is defined as the drainage which exists at the time of the first close of escrow for the sale
of an Apartment, or that which is shown on any plans approved by the Architectural Committee.
Each Owner shall have the duty and obligation to maintain the drainage situated within any Limited
Common Element and/or Exclusive Use Lanais free of debris and any other material that may
impede the flow of water and to clean such drainage, as may be necessary. No Owner shall
dispose of any Hazardous Materials in any drains. If such Owner falls to maintain such drainage
and, as a result, imminent danger or damage to person or property may result to the other Owners,
then the Association shall have the right of access onto such area for the purpose of clearing debris
and other material 50 as {o not impede the flow of water. This right of access shali be exercised
only for the purpose of preventing damage to persons and property, and the entering party
("Entering Party") shall use reasonable care s0 as to not cause any damage to such areas. The
Owner shall reimburse the Association for any costs and expenses incurred in clearing such debris
as a Special Assessment. Notwithstanding the foregoing, the Board and its agents shall, after
giving reasonable notice, have the right to enter any deck within an Exclusive Use Lanais to
conduct a cleaning of and to inspect the established system of drainage located thereon, provided
that the Association repairs any damage which might resuit from such inspection. No Owner shall
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cause any water used to water plants by such Owner on his or her Exclusive Use Lanais to drip or
drain onio any other Exclusive Use Lanais.

11. Offensive Conduct; Nuisances. No noxious or offensive activities, including, but
not limited to, repair of automobiles or other motorized vehicles, shall be conducted within the
Community. Nothing shall be done on or within the Community that may be or may become an
annoyance or nuisance to the residents of the Community, or that in any way interferes with the
quiet enjoyment of occupants of Apartments. No odorous matters shall be emitted upon or about
the Community in such quantity as to be readily detectable outside the physical boundaries of the
space within which the odor was generated. Unless otherwise permitted by the Community Rules,
no Owner shall serve food or beverages, cook, barbecue, or engage in similar activities, except
within such Owner's Apartment and except within the Limited Common Elements appurtenant to
such Cwner's Apartment or Common Elements designated for such purpose by the Association, if
any, subject to the provisions of the Community Ruies.

12.  Noise and Vibration. No person shall produce, or allow to be produced, noise or
building shaking vibration at such levels as will be offensive to other Owners.

13.  Qutside Drying and Laundering. No exterior ciotheslines shall be erected or
maintained or hung on balconies or raifings within the Community and there shall be no exterior
drying or laundering of clothes or any other items on any Limited Common Element or Association

Property.

14, Toxic or Noxious Matter. No person shall discharge into the Community's sewer
system stormn drain any toxic or noxious matter in such concentrations as {o be detrimental to or
endanger the public health, safety or welfare, violate any law, subject any Owner to liability under
state and federal law for any clean-up, or cause injury or damage to neighboring property or
business sisewhere on the Community. '

15, Assignment and Transfer of Parking Stalls and Storage Spaces.

(a) Limitation on Transfer of Parking Stalls and Storage Spaces. Except as
provided in this Section G.15, assigned parking stalls and storage spaces may be leased or
exchanged apart from the conveyance of an Apartment only as set forth in Section G.2(b) and shall
not otherwise be leased, subleased, sold, or otherwise separately conveyed apart from conveyance
of such Apartment. Except as set forth herein, no assigned parking stall or storage space may be
sold, transferred, or assigned to, or retained in the ownership of, any person not an Owner, and no
parking stall or storage space may be rented or leased to a non-Owner except in connection with
the rental or lease of an Apartment.

(b) Assignment of Use. The Owner of an Apartment may assign other Owners in
the Community the non-exclusive right to use any parking stall or storage space assigned to an
Owner, subject to all the requirements of this Declaration and the Community Rules, as such
documents may be amended from time to time, provided that the conveyance of fee title to the
Apartment by an Owner shall terminate the assignment of such parking or storage rights.

(c) Transfer of Parking Stalls. As long as there is at all times at least one parking
stall appurtenant to each Apartment, Apartment Owners (including Declarant) shall have, in
accordance with Section 514A-14 of the Act, the right to change the parking stalls appurtenant to
their respective Apartments by a written document expressiy providing: (a) that the document is an
amendment to this Declaration; and (b) the identification of the parking stall or stalls being
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transferred or exchanged, the Apartment to which gach parking stall was appurtenant prior to the
transfer and the Apartment to which each parking stall is being transferred and to which it will be
appurtenant as a Limited Common Element. Any such document must be executed by the Owner
or Owners (and their respective Mortgagees, if any) of the Apartments whose stails are being
‘changed, and shall be effective upon Recording; provided however, any such amendment that has
the effect only to add an additional parking stall as appurtenant to an Apartment shall not require
the joinder of the mortgagee of the Apartment for which the parking stall is being added. A copy of
such document, bearing Recordation data, shall be provided to the Association within fifteen (15)
days of the Recording thereof.

18. Parking Stalls and Vehicular Restrictions.

(a) Parking Stalls for Disabled Persons. Certain Parking Stalls may be
designated for use by disabled persons ("Disabled Parking Stalls") and will be designated as such

on the Condominium Map. Such Disabled Parking Stalls may be assigned by Daclarant to the
Owners of particular Apartments upon the initial sale of such Apariments or may be designated for
use by the Owners of Commercial Apartments and their Invitees, jointly. Declarant shall, upon
assigning a Disabled Parking Stall to an Owner, designate such assignment in the records of the
Assogciation. Such Disabled Parking Stalls shall not be Limited Common Elements. If any Disabled
Parking Stalls remain unassigned after the sale of all the Apartment Community, the Board shall
have the right to assign and manage such spaces. The Owners who are assigned Disabled
Parking Stalls shall be subject to the rights of the Board to re-assign such parking Stalls. Evidence
of disabled status shall be by distinguishing license plate or placard issued by the Hawaii
Department of Motor Vehicles. Except for Declarant Reserved Parking Stalls, the Board shall have
the authority and be responsible for coordinating the assignment of parking stalls in the Parking
Garage pursuant to this Section G.16 and shall adopt wiles and regulations with respect thereto,
including the procedure to be followed should an Owner or occupant become disabled and wish to
use a Disabled Parking Stall, forms and methods of notice to be given to the Board and Owner, and
procedures for review of the required evidence of disabled status. The Board shall maintain
appropriate records of such assignment, including a copy of the evidence provided. In no event
shall the Declarant or the Association be held liable if the Declarant or the Association is unable to
assign a Disabled Parking Stall to a disabied Owner because all designated Disabled Parking Stalls
have previously been assighed to other disabied Cwners,

(b} Authorized Vehicles. The foliowing vehicles are "Authorized Vehicles™
motorized iand vehicles designed and used primarily for non-commercial passenger transport, such
as automobiles, passenger vans designed to accommodate ten (10) or fewer peopile, two-wheel
motorcycles, pick-up trucks having a manufacturer's rating or payload capacity of one (1) ton or
less, and any vehicle owned, used, or authorized by Declarant. Subject to Section G.16(d) below,
Authorized Vehicles may be parked in the parking areas in the Property intended for parking of
motorized vehicles.

{c) Prohibited Vehicles. The following vehicies are "Prohibited Vehicles":
recreational vehicles (e.g., motor homes, travel trailers, camper vans, boats, dune buggies, etc.),
commercial-type vehicles (e.g., stake bed frucks, tank trucks, dump trucks, step vans, concrete
trucks, trucks with any exterior commercial advertisement, or other similar vehicles), buses orvans
designed to accommodate more than ten (10) people, vehicles having more than two (2) axles,
trailers, inoperable vehicles or parfs of vehicles, aircraft, other similar vehicles, or any vehicle or
vehicular equipment deemed a nuisance by the Board. Prohibited Vehicles shall not be parked,
stored, or kept in any parking areas in the Property.
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(d) General Restrictions. All Authorized Vehicles owned or operated by or within
the control of an Owner or a resident of an Owner's Apartment and kept within the Property shall be
parked in that Owner's assigned parking stall. No vehicle shall be parked in any Parking stall if
such vehicle does not completely and clearly fit between the painted parking lines designated fora
parking stall or otherwise physically fit wholly within the designated space or any other portion of the
parking areas in the Property designed for ingress and egress of vehicles. There shall be no
parking in the Property that obstructs free traffic flow, constitutes a nuisance, violates the
Community Rules, or otherwise creates a safety hazard. The parking areas in the Properiy shall be
used for parking Authorized Vehicles only and shall not be used for storage, living, recreational, or
business purposes (except for storage in authorized storage spaces). No maintenance, repair,
restoration, or construction of any vehicle shall be conducted on the Property.

(e) Community Rules Respecting Parking. Declarant has the exclusive right to

use and/or assign and/or unassigned Parking Stalls that are not appurtenant to any specific
Apartment, including Declarant's Reserved Stalls. If Declarant waives this right with respect to any
one of more unassigned Parking Stalls, use of those unassigned Parking Stalls, if any, may be
govemed by rules and regulations adopted in accordance with the Bylaws to assure equitable use
of the stalls by all Owners. The Board of Directors may install parking meters, gates, security
devices, checkpoints, and other equipment appropriate to this end and may issue stickers or adopt
an allocation system. Without limiting the foregoing, the Board may establish additional regulations
as it deems appropriate in its sole discretion with regard to any of the parking areas not assignedtc
individual Apartments, including, without limitation, designating "residential guest parking,"
"commercial parking,” "parking," and "no parking” areas thereon. Any parking areas shall be
subject to such further reasonable control and use limitations as the Board may establish. The
Board shall determine, in its discretion, whether there is a violation of the parking and vehicular
restrictions set forth in this Declaration or established by the Board, and, if such noncompliance is
determined by the Board to exist, the Board shall have the power to enforce all parking and vehicie
use regulations applicable to the Property, including the power to remove violating vehicles from
any of the Property pursuant to faw. -

() Declarant's Rights With Respect to Parking Stalls. The terms of
Sections G.15(b) -~ (d) shall not apply to Declarant.

17. Exclusive Use Lanais. Without limiting the generality of any other provision of
this Declaration, the following provisions shall apply to Exclusive Use Lanais:

(a) Use of Exclusive Uise Lanais. Exclusive Use Lanais shall be used only as

outdoor living areas containing patio fumiture, potted plants, and other similar outdoor furnishings
that comply with the standards governing the appearance of such items as set forth in the
Community Rules. Said furnishings shall be equipped with protective ieg caps or other devices to
prevent damage to the floor of the Exclusive Use Lanais. No Improvement shall be nailed, bolted,
or otherwise attached to the floor, walls, or any other portion of the Exclusive Use Lanais. No
hanging screens, bannars, or windchimes and no other accouterment (other than plants}, which
may be visible from any other Apartments, the Common Elements, or Association Property are
permitted on any portion of the Exclusive Use Lanais. Unless placed by the Declarant, any plants
placed on Exclusive Use Lanais must be approved by the Architectural Committee, must have
sufficiently targe receptacles to contain all drainage from such plants, and must not be aliowed to
collect condensates or moisture between the receptacles and the floor of the Exclusive Use Lanais.

(b) Limitations on Use. Exclusive Use Lanais shall not be used for storage of
any type, including, without limitation, boxes, tools, exercise and sports equipment, bicycles,
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cleaning ufensils and supplies, or other housshold items. Exclusive Use Lanais shall be maintained
in a clean, neat, and sanitary condition at all times, and nothing shail be placed on Exclusive Use
l.anais so as to render them unsighily or offensive to the other Owners or to any other property in
the vicinity of the Community or its occupants. No dust, dirt, or other substances shall be shaken,
swept, or thrown from or hosed off the Exclusive Use Lanais on or into any Common Elements.
Any item which in the opinion of the Board or the Architectural Commitiee is unsightly or offensive
shall be removed from the Exclusive Use Lanais upon receipt of written notice of such
determination from the Board or the Architectural Commitiee. No Owner shall change or alter the
surface or exterior of any Exclusive Use Lanais without the consent of the Architecfural Committee.

18. Post-tension Concrete System. By acceptance of a deed to an Apartment, each
Owner acknowledges and understands that, generally, the concrete compenents of the Apartment
{foor and ceiling) have been built using a postdension concrete system {"System"). The System
involves placing steel cables under high tension in the concrete slab foundation located beneath the
Apartment. Therefore, any attempt to alter or pierce the foundation (for example, saw cutting,
drifling, or installation of a subterranean floor safe) could damage the integrity of the System and/or
cause serious injury or damage to persons and personal property. By accepting a deed te an
Apartment, each Owner specifically covenants and agrees: (i) not to cut into or otherwise tamper
with the System; (ii} not to knowingly permit or aliow any other person to cut into or tamper with the
System; (iii) to disclose the existence of the System to any tenant, lessee, or subsequent purchaser
of the Apartment; and (iv) that Declarant shall not be responsible for any damage or injury resulting
from or arising in connection with the alteration of the System by the Owner or any employee,
agent, family member, contractor, or other representatives of the Owner, and Owner shall
indemnify, defend, and hold Declarant harmless with respect to any such damage or injury.

19.  Rights of Persons with Disabilities. Subject to the provisions of Section M of this
Declaration, each Owner shall have the right to modify the Owner's Apartment and the route over
the Common Elements leading to the front door of the Apartment, at the Owner's sole cost and
expense, in order to facilitate access to the Apartment by persons who are blind, visually
handicapped, deaf, or physically disabled, or fo alter conditions which could be hazardous to such
persons. The rights granted by this Section G.19 are further subject to the following conditions:
{i) the modifications shali be consistent with applicable building code requirements; (i) the
medifications shall be consistent with the intent of otherwise applicable provisions of this
Declaration pertaining to safety or the aesthetic integrity of the Community; (iii} the modifications
which are external to the Apartment shall not prevent reasonable passage by other Owners or
Invitees on the Community, and shall be removed by the Owner when the Apartment is no longer
occupied by persons requiring those modifications; (iv) any Owner who intends to modify an
Apartment pursuant to this Section G.19 shall submit their plans and specifications to the
Architectural Commiitee for review to determine whether the modifications comply with the
provisions of Section M and this Section; and (v) any change in the exterior appearance of an
Apartment shall be in accordance with the provisions of this Declaration and all applicable
provisions of law. The Board shall not deny approval of the proposed modifications under this
Section G.18 without good cause.

20.  Compliance with Laws, Etc. Nothing shall be done orkeptin any Apartment orin
the Common Elements or the Property that might increase the rate of, or cause the cancellation of,
insurance for the Community, or any portion of the Community. No Owner shall permit anything to
be done or kept in his or her Apartment that viclates any law, ordinance, statute, rule, or regulation
of any local, county, state, or federal body, inciuding any laws, ordinances, or statutes pertaining to
the use or storage of any hazardous, contaminated, or toxic materials.
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21.  Antennae. Except for rights reserved to Declarant under this Declaration to
install such items, no radio station, satellite, or shortwave operators of any kind shall operate from
any Apartment or any other portion of the Property uniess approved by the Architectural Committee.
With the exception of any master antenna maintained by the Association or the cable system
maintained by applicable cable franchisee, no exterior radio antenna, "C.B." antenna, television
antenna, receiving station, safellite dish, or other antenna of any type (collectively, "Signal
Reception Device") shall be erected or maintained anywhere in the Property, without the approval
of the Architectural Committee. In considering whether to approve any such application and what
conditions, if any, to impose thereon, the Architectural Committee may consider any clearly defined
safety objective, the impact of any such Signal Reception Device upon Community aesthetics and
uniformity of appearance, and any potential structural damage arising from such Signal Reception
Device, provided that any restriction imposed by the Committee shall be reasonable and consistent
with rules and regulations promulgated by the Federal Communications Commission pursuant
Section 207 of the Telecommunications Act of 1996 (collectively, the "Antennae Statutes™. in
reviewing an application for approval io install a Signal Reception Deavice, the Architectural
Committee shall apply the same standards, criteria, and guidelines to such application as applicable
to any other proposed exterior improvement to any Apartment and shall not impose any differential
or discriminatory requirements applicable only to a proposed Signal Reception Device. In granting
approval of the installation of any such Signal Reception Device, the Architectural Commitiee may
further condition such approval upon compliance with any reasonable restrictions authorized by the
Antennae Statutes. All satellite dishes approved by the Architectural Committee for instailation on
the Community shall be black. Normal radio, stereo, high fidelity, and television equipment
installation within an Apartment are excepted from the provisions of this section; provided, however,
in no event shall such radio, stereo, high fidelity, television equipment, or other electrical equipment
interfere with the use of any such equipment by any other Owner within the Community.

22. Firearms and Fireworks. The display and discharge of firearms or fireworks in
the Common Elements, including the Limited Common Elements, is prohibited; provided that the
display of lawful firearms in the Common Elements is permitted by law enforcement officers and
alsc is permitted for the limited purpose of transporting the firearms across the Common Elements
to or from the Owner’s Apartment. The term "firearms” includes "B-B" guns, pellet guns, and other
firearms of all types, regardiess of size.

23.  Submission of Design Approach and Laboratory Impact Isolation Tests for initial
and Replacement Hard Surface Floors.

(a) The Owner of any Apartment wishing to install a hard surface floor must
submit to the Architectural Committee such plans and specifications regarding the fiooring and the
noise mitigation measures and other information as are required by the Architectural Guidelines,
together with a test report from a qualified acoustical testing laboratory clearly showing that the
Impact isolation Class of the flooring, underlayment and method of construction selected has a
minimum rating of HC-55.

(b) No flooring instaltation or construction shall be permitted until the information
required in Section G.23(a) is submitted to and approved by the Architectural Committee, unless
the Architectural Committee determines in their prudent judgment that the requirement should be
waived. Submission of the required materials to the Architectural Committee shall be for the
purpose of documenting the location and design of any hard surface flooring within the Community
and to ensure that such flooring is designed and installed in a manner to mitigate the transmission
of noise and is installed in a professional manner and with reference to appropriate standards.
Installation of any hard surface flooring without compliance with each of the requirements set forth
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in Section G.23(a) and the Architectural Guidelines shall constitute a violation of this Declaration,
and subject the violating Owner to all remedies provided herein or by applicable law for such
violation, including, without timitation, the levy of fines by the Association untii such violation is
removed from the Apartment. Approval of the Architectural Committes is not an assurance or
guarantee that noise will not be transmitted to other Apariments. In addition, and notwithstanding
any Owner's compliance with the requirements of Section G.23(a) and the Architectural Guidelines,
if, following installation of any such hard surface fioor, the Owner of the Apartment located beneath
such installation lodges a reasonable and verifiable complaint with the Board concerning the sound
impact of such fiooring on the complaining Owner's Apartment, the Owner installing such hard
surface flooring shall, upon notice from the Board, given in the Board's sole discretion, cover at
least eighty percent (B0%) of the hard surface flooring within such Owner's Apariment with
carpeting in order to mitigate the impact to the complaining Owner, and the failure of the Owner
notified by the Board to comply with the Board's requirement within sixty (680) days after receipt of
that notice shall constitute a violation of this Declaration and subject the violating Owner to all
remedies provided by this Declaration or applicable law.

24.  Water Supply System. No individual waler supply or water softener system shall
be permitted in any Apartment unless such system is designed, located, constructed, and equipped
in accordance with the requirements, standards, and recommendations of any applicable water
district, the iocality in which the Property is located, and all other applicable governmental
authorities.

25.  Sound Attenuation. In any multi-family dwelling, sound may be audible between
Apartments, particularly where the sound level of the source is sufficiently high and the background
noise in an adjacent Apariment is very low. Each Owner shall endeavor to minimize any noise
transmission from his or her Apartment, and shall adhere to any of the rules and regulations set
forth in the Community Rules and Architectural Guidelines that are: designed to minimize noise
transmission. To minimize the noise fransmission from an Apartment, each Owner {(other than
Declarant) shall adhere to the following:

{a) No holes or other penetrations shall be made in Common Element or Limited
Common Element walls without the permission of the Architectural Committee. No penetrations of
any sort shali be made in the ceiling of any Apartment. Acoustical sealant shall be packed around
the point of penetration of all pictures and other items hung from the wall that require nailing or
screwing.

{b) No medifications shall be made to any Apariment that would result in a
reduction in the minimum impact insulation class of the Apartment.

{c) Loudspeakers for music reproduction and television shall not be supported
from or contact Common Element or Limited Common Element walls or ceilings and shall be
glevated from the floor by a proper acoustic platform.

{d) Pianos shall have at least ¥z inch neoprene pads under the supports to
minimize vibration transmission into the structure.

() All furniture shall contain rubber castors or felt pads.
28.  Roof Access Restrictions. Owners and Invitees shall not at any time or for any

reason whatsoever enter upon or atiempt to enter upon (i) the roof of the Community; (i) any
portion of the Common Elementis used by the Association for management, administrative, or
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security purposes; and (iii) utility closets and electrical or mechanical rooms, without the prior
approval of the Architectural Committee.

27. Storage Areas. Storage areas shall be used only for the storage of personal
property. In no event shall the storage areas be used for the storage of any Hazardous Materials or
any other noxious, foxic, or odorous substances. Assigned storage spaces may be leased or
exchanged apart from the conveyance of an Apartment only as set forth in Section G.2(b} and shall
not otharwise be leased, subleased, sold, or otherwise separately conveyed apart from conveyance
of such Apartment. Except as set forth herein, no assigned parking stall may be sold, transferred,
assigned to, or retained in the ownership of any person not an Owner, and no parking stall or
storage space may be rented or leased to a non-Owner except in connection with the rental or
lease of an Apartment.

28.  Indemnification. Each Owner shall be liable 1o the remaining Owners for any
damage to the Common Elements and the Property that may be sustained by reason of the
negligence of that Owner or the Owner’s Invitees, Each Owner, by acceptance of the deed fo an
Apartment, agrees for himself or herself and for the Owner's Invitees to indemnify each and every
other Owner, and to hold each Owner harmless from, and to defend such Owner against, any claim
of any person for personal injury or property damage occurring within the Apartment of that
particular Owner and within any Limited Common Elements appurtenant to the Owner's Apartment,
unitess the injury or damage occurred by reason of the negligence of any other Owner.

28.  Special Use Restrictions Applicable to Commercial Apariments. Without limiting
the application of any other provision of this Declaration, the foflewmg restrictions shall be
applicable to the Commercial Apariments.

(a) Advertising. No Owner or lessee shall employ an advertising medium which
can be heard or experienced outside of the Commercial Apartment, including, without limiting the
generality of the foregoing, flashing lights, searchiights, loudspeakers, phonegraphs, compact disc
players, radios, or television. ldentification and other signage shall be govemed by Section G.29(c)
below. No Owner or lessee shall distribute, or cause to be distributed, any handbills or other
advertising device in the Common Elements or Property or on the public sidewalks or streets
adjacent to the Community.

{b) Commercial Invitees and Lessees; insurance. An Owner of a Commercial
Apartment shall be responsible for compliance by such Owner's commaercial invitees and lessees,
and such Owner's lessees' Invitees, with the provisions of this Declaration, the Bylaws, and any
rules made by the Board. The Owner of a Commercial Apartment and such Owner's lessee shall
maintain a policy or policies of public liability insurance in an amount which is reasonable for the
use of such Commercial Apartment, naming the Association as an additional insured, and shall
demonstrate proof of such insurance {o the Board upon request.

(c) Sign Control. Identification and other signs may be placed or displayed by
Owners or tenants of Commercial Apartments only as approved by Declarant, and in conformance
with all applicable federal, state, and local laws and regulations. if Declarant fails to act on any
applicable sign request made in writing by the Commercial Apartment Owner, such signage shall be
permitted only in accordance with the Architectural Guidslines subject to the approval procedures
set forth in Section M. If elected by the Owner{s) of the Commercial Apartments, such Owners
may label the parking stalls, which are limitaed common elements appurtenant to the Commercial
Apartment(s), to identify their availability for use by Commercial Apartment users. So iong as
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Declarant owns any interest in the Community, all identification and other signs for the Commercial
Apartments (and any changes thereto) are subject to the prior written approval of Declarant.

(d) Water Usage. Declarant may install water submeters in each Commercial
Apartment to measure water usage for each of the individual Commercial Apartments, and, in such
case, the Association will be responsible for the payment of this bilt to the service provider, and
each Commercial Owner will be responsible for paying its share of such water bill plus service
charges to the Association. In the event that no submeters are installed for utifities provided to
Commercial Apartments, the Board may apportion such use equitably among the users of such
utiliies. If an Owner of a Commercial Apartment fails to pay any amounts when due, such
Commercial Owner will be responsible for any penalties or delinquent amounts levied by the service
provider. Additionally, the Association shall have the right to cure any failure by the Owner of a
Commaercial Apartment ("Defaulting Owner") to pay the amounts due to the service provider. fthe
Association elects to cure such default, then the Defaulting Owner will be responsible for
reimbursing the Association. [f the Defaulting Owner fails to reimburse the Association, the
Association will be entitled to impose a Special Assessment as provided in this Declaration, may
enter the Commercial Apartment to shut off water service to the Defaulting Owner's Commercial
Apartment, or may pursue any other remedies as provided in this Declaration. Each Commercial
Owner shall also have the obligation to maintain, repair, and replace the submeter providing service
to such Owner's Commercial Apartment. If the Owner of a Commercial Apartment fails to maintain
such water meters, the Association shall be entitled to maintain, repair, and replace the water meter
and charge the cost thereof to such Owner or pursue any other remedies provided under this
Declaration. -

30.  Non-Applicability to Declarant. The foregoing provisions of Section G shall not
apply to Apartments owned by Declarant or to any Improvements proposed or made by Declarant in
connection with its development, construction, promotion, marketing, sale, or leasing of any
Apartment or any other portion of the Community or the Merged Community described in Section
P.

H. ADMINISTRATION OF THE COMMUNITY.

1. Administration. The administration of the Community shall be governed by the Act,
the Community Documents, and any agreements, decisions, and determinations lawfully made by
the Association, the Board of Directors, or the Managing Agent. The right and duty to administer
the Community is vested in the Association and the Board of Directors in accordance with this
Declaration and the Bylaws. Specifically, but without limitation, the Association shall:

(a) Fences. Sewers, and Other Improvements. Make, build, maintain, repair,
and replace all fences, sewers, drains, roads, curbs, sidewalks, and parking areas which may be
required by law to be built, maintained, and repaired upon or adjoining or in connection with or for
the use of the Community or any portion thereof;

(b} Compliance With Law. Observe and perform all laws, ordinances, rules and
regulations now or hereafter made by any governmental authority applicable to the Community;

{c¢) Common Elements. Repair, maintain, preserve, and replace all Common
Elements, including without limitation the Community Access Drive, guest parking areas, any sign,
monument, landscape areas, and any similar features in order to keep such Common Elements in
good order and repair and in a strictly clean and sanitary condition, except as otherwise provided
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herein, and maintain and keep the land and all adjacent land between any street boundary of the
Community and the established curb or street line in a neat and attractive condition, and maintain
all trees, shrubs, and grass in good cultivation and replant the same as may be necessary, and
repair all defects in the Common Elements required fo be repaired by the Association;

(d) Setbacks Observe any setback lines affecting the Community and not place
or maintain any building or structure whatsoever, except fences or walls approved or permitted in
accordance with Community Documents, between any street boundary of the Community and the
setback line along such boundary,; . .

(e) No Waste. Not make or suffer any waste or unlawful, improper, or offensive
use of the Community;

() New Construction and Alterations to Common Elements. Not erect or place
on or within the Community any building or structure, including fences and walls, nor make
additions or structural aiterations or exterior changes to any Common Elements of the Community,
except in accordance with plans and specifications, including a detailed plot plan prepared by a
licensed architect, if so required by the Board of Directors, first approved by such percentage of
Owners as may be required by the Act, the Bylaws, or this Declaration, and complete any such
improvements with due diligence;

(9} Improvements to Community. Before commencing or permitting construction
of any improvement on or to the Community having a cost in excess of Twenty-Five Thousand
Dollars ($25,000.00) or such lesser amount as may from time to time be reasonably deemed
appropriate by the Board, obtain or cause to be obtained a bond naming as obligees, coliectively,
the Association, the Board, and all Owners and their respective Mortgagees as their interests may
appear, in a sum not less than one hundred percent (100%) of the cost of such construction, with a
corporate surety authorized to do business in Hawaii assuring performance of such ccnstruction
free and clear of all mechanics' and materialmen's liens, and all claims in lisu of mechanics' and
materiaimen's liens arising under the Act. The Board may, in its sole discretion, increase the
Twenty-Five Thousand Dollars ($25,000.00) limitation from time to time by an amount equal to the
percentage increase in the Honolulu Consumer Price Index for all items, as published by the
Bureau of Labor Statistics of the United States Department of Labor or other successor federal or
state agency or department, and adjusted to any new basis and method of computation then
applicable. For purposes of this section, the term "percentage increase” shall mean the product of
(i) the fraction, the numerator of which is the difference between the Honolulu Consumer Price
Index for the first day of the calendar month preceding the calendar month in which the Board shall
approve an increase in such dollar fimitation and the Honolulu Consumer Price Index for the first
day of the calendar month in which this Declaration is Recorded, and the denominator of which is
the Honolulu Consumer Price index for the first day of the calendar month in which this Declaration
is Recorded, times {ii) Twenty-Five Thousand Dollars {$25,000.00);

{h) Bound by Waivers. Be bound by all waivers, if any, of claims, rights of action,
and suits against Declarant, its successors and assigns, which may be contained in the apartment
deeds from Declarant o purchasers of Apartments, and the Association shall not bring against
Declarant, its successors and asmgns any claim or right of action or suit relatmg to any of the
matters waived by the purchasers in such apartment deeds;

(i) Reserve Study. Commission and have prepared within the time required
under the Bylaws a reserve study addressing the requirements of Section 514A-83.6(a);
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(i} Accept Conveyances from Declarant. Accept the conveyance by Declarant
of the Club Facility or other Commercial Apartment owned by the Declarant on other property
specified in Section H.6 and any grant of non-exclusive easement over any landscaped area or
other elements or features conveyed by the Declarant; and

(k) Perform inspection Obligations. Commission and have preformed the
inspection obligations set forth in Section H.8 and H.9.

2. Standard of Care; Non-Liability.

{a) Scope of Powers and Standard of Care.

(1) General Scope of Powers. Rights and powers conferred on the
Board, or committees or representatives of the Association by the Declaration are not duties,
obligations, or disabilities charged upon those persons unless the rights and powers are explicitly
identified as including duties or obligations in the Declaration or law. Unless a duty to act is
imposed on the Board, Architectural Committee, or other committees or representatives of the
Association by this Declaration or law, the Board and the committees have the right to decide {o act
or not act. Any decision to not act is not a waiver of the right to act in the futura.

(2) Business Affairs. This Section applies to Board member actions in
connection with management, personnel, maintenance and operations, insurance, contracts and
finances, and Architectural Committee or other committee member actions. Each Board member
shali perform the duties of a Board member in good faith, in a manner such Board member believes
to be in the best interests of the Association and with such care, including reasonable inquiry, as an
ordinarily prudent person in a like position would use under similar circumstances. When
performing his or her duties, a Board member is entitled to rely on information, opinions, reports, or
statements, including financial data prepared or presented by:

(A) One or more officers or empioyees of the Association whom
the Board member believes to ba reliable and competent in the matters presented;

(B) Counsel, independent accountants, or other persons as to
matters which the Board member believes to be within such person's professional or expert
competence; or

(C) A committee of the Board upon which the Board member does
not serve, as to matters within s designated authority, which committee the Board member
believes to merit confidence, so long as, in any such case, the Board miember acts in good faith,
after reasonable inquiry when the need therefor is indicated by the circumstances and without
knowledge that would cause such reliance to be unwarranted.

(D) This Section H.2 is intended tc be a restatetnent of the
business judgment rule established in applicable law as it applies to the Association. All
medifications and interpretations of the business judgment rule applicable to the Association shall
be interpreted to modify and interpret this Section H.2.

(b} Association Governance. This Subsection H.2 applies to Board actions and
decisions in connection with interpretation and enforcement of the Declaration, architectural and
tandscaping control, regulation of uses within the Property, rule making, and oversight of

Ko'olani CPR Declaration 27
27295-2 1 307793.13



committees. Actions taken or decisions made in connection with these matters shall be reasonable,
fair and nondiscriminatory.

3. Choice of Entity. Nothing in Section H.1 shall prevent the Association from
organizing itself as a non-profit corporation or a limited liability company if permitied by law.

4. Managing Agent. Management and operation of the Community shall be conducted
for the Association by a responsible professional Managing Agent duly registered with the Real
Estate Commission of the State of Hawaii who shall be appointed by the Board of Directors in
accordance with the Bylaws, provided that the initial Managing Agent shall be appointed by
Declarant. The Managing Agent shall at all times be in compliance with the fidelity bond and other
requirements of the Act relating to managing agents.

5. Service of Process. The Managing Agent is authorized to receive service of legal
process in all cases provided in the Act. In addition, process may be served upon any member of
the Board who has a residence or place of business within the City and County of Honolulu, State of
Hawail. Until such fime as the Board is elected, any officer of Declarant shall serve as agent for
service of legal process.

6. Duty to Accept Property Transferred by Declarant. The Association shall accept and
the Declarant reserves the absolute right, without joinder or consent of any person, the Board of
Directors, or any Owners or their Morigagees, to convey to the Association title to any property,
including all or any portion of any Property annexed to this Declaration in accordance with
Section Q.1{d), together with any improvements thereon and personal property and including any
Apartment owned by Declarant, as a Common Element of the Community, together with the
responsibility to perform any and all duties associated therewith, which, upon conveyance or
dedication to the Association, the Association shall maintain at its expense for the benefit of the
Owners as provided in this Declaration. Property interests transferred to the Association by
Declarant may include any Apartment (Residential or Commercial), any entry monument, any and
all utility areas, drainage facilities, or any portion of the community facilities, any portion of the
Common Elements, and may encompass fee simple title, easements, leasehold interests, and
licenses to use; provided, however, that any property or interest in property transferred to the
Association by Declarant shall, except to the extent otherwise specifically approved by resolution of
the Board, be transferred to the Association "as-is,” "where-is," free and clear of all liens and
encumbrances except for the following: (i) the lien for property taxes and assessments not then
due and payable; (ii) the terms of this Declaration and the terms of the Supplemental Declaration
annexing the property to the Property; (iii) easements, rights-of-way, reservations, covenants,
conditions, restrictions, and equitable servitudes, or other non-financial encumbrances as Declarant
in its discretion may deem appropriate; and (iv) such financial encumbrances as may be reasonably
accepted and assumed by the Association and specifically approved by resolution of the Board.
Any property or interest in property transferred to the Association by Declarant shall not impose any
unreasonable or special burden on the Association other than the normal burdens of ownership and
maintenance of property and the operation of facilities thereon. Each Owner, by accepting title to
any portion of the Property and becoming an Owner, is deemed to approve and accept the
acquisition by the Association of Common Elements as provided herein, and any common
expenses which may relate thereto. The conveyance by Declarant may be without warranty of any
kind except as aforesaid and without the benefit of escrow or title insurance, provided, however, the
Association may purchase such title insurance, at the Association's expense, as the Association
may wish. Without limiting the foregoing, Declarant reserves the right, in the Declarant's sole
discretion, to transfer any Commercial Apartment, including, without limitation, the Club Facility,
subject to any leases, contracts, and other agreements applicable to the lease, use, andior
operation of such Apartment, and, upon transfer, the Association agrees to assume the obligations
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of the Declarant under such leases, contracts, and other agreements. Furthermore, and
notwithstanding anything to the contrary contained or implied in this Declaration, Declarant shall
have the absolute right, without consent or joinder of the Association, or any member thereof or its
Board, to convey to the Association the Common Element(s) and properties described in this
Section H.6.

7. Enforcement Subject to Section T, the Association and Declarant shall have the
right to enforce the provisions of this Declaration, including, without limitation, the decisions of the
Architectural Committee and/or any and all covenants, restrictions, reservations, charges,
servitudes, assessments, conditions, liens, or easements provided for in any contract, deed,
declaration, supplemental declaration or other instrument which: (i) shall have been executed
pursuant o, or subject to, the provisions of this Declaration; or {ii) otherwise shall indicate that the
provisions of such instrument were intended to be enforced by the Association or by Declarant.
Declarant may, but shall not be required to, provide in a Supplemental Declaration that if the
Association shall fail or refuse to enforce this Declaration or any provision hereof for an
unreasonable period of time after written request to do so, then an Owner may enforce such
provisions on behalf of the Association by any appropriate legal action, whether at law or in equity.
The Association may, by contract or other agreement, enforce state laws and County ordinances, or
permit the state or County to enforce such laws or ordinances, on the Property for the benefit of the
Assogciation or the Owners.

8. Inspection Obligations.

(a) Contract for Services. In addition to the Association's general maintenance
obligations set forth in this Declaration, the Association shall, at all times, contract with {(subject to
the limitations set forth in any restrictions contained in the Bylaws) or otherwise retain the services
of independent, qualified, licensed individuals or entities to provide the Association with inspection
services relative to the maintenance, repair, and physical condition of the Community.

(b) Inspection Responsibilities. The inspectors shall inspect component parts of

‘the Community, including, but not limited to, structural components and structural supports, parking
areas, driveways, life safety systems, and walkways and tandscaping. If any of the contractors or

subcontractors responsible for constructing any component part of the Community provide the

Association with maintenance criteria, maintenance manuals, or warranty requirements, such

inspectors shall additionally assist the Association with compliance of same. The Association shali

update such manuals on a regular basis. The Association shall be responsible for meeting all

requirements under such maintenance manuals, maintenance criteria, or warranty requirements,

(c) Schedule of ingpections. The inspections described in this Section H shall
be undertaken initially within ninety (80) days foliowing the first meeting of the members of the
Association and shall take place thereafter at least annually or as recommended in the Maintenance
Manual. The inspectors shall provide written reports of their inspections to the Association promptly
following completion thereof. The written reports shall identify any items of maintenance or repair
which either require current action by the Association or will need further review and analysis. Such
written reports shall specifically include a review of all irrigation and drainage systems on the
Community. The Board shall report the contents of such written reports to the members of the
Association at the next meeting of the members following receipt of such written reports or as soon
thereafter as reasonably practicable and shall include such written reports in the minutes of the
Association. Subject to the provisions of the Declaration below, the Board shall promptly cause all
matters identified as requiring attention to be maintained, repaired, or otherwise pursued in
accordance with prudent business practices and the recommendations of the ingpectors.
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{d) Notice to Declarant. For a period of ten (10) years after the conveyance of
the last Apartment in the Community by Declarant to an Owner, the Association shall deliver to the
Declarant ten (10) days advance written notice of all such inspections (and an opportunity to be
present during such inspection, personally or through an agent) and shall provide the Declarant (or
its designee) with a copy of all written reporis prepared by the inspectors.

8. No Reduction in Owner's Responsibilities. Nothing in this Section H is intended or

shall be deemed to relieve any Owner of his or her responsibility for Limited Common Elements
appurtenant to his or her Apartment pursuant to the Community Documents. An illustrative but not
exhaustive example of the Association's or Owner's maintenance responsibilities is provided in
Exhibit “D." This chart is not intended to describe or encompass ail maintenance functions nor
delineate all respective responsibilities between the Owners and the Association. The Association
shall let appropriate contracts to service professionals in order to provide and shall provide regular
and routine maintenance, inspection, and repair of each of those items specified as the
Association’s responsibility in Exhibit "D to this Declarafion.

I. COMMON EXPENSES AND RESERVE FUNDS.

1. Common Expenses.

(a) Common Expenses Defined: Liability for General Assessments. Except as
otherwise provided in this Declaration, all charges, costs, and expenses incurred by the Association
for or in connection with the administration, management, and operation of the Community, and all
other amounts designated as common expenses under the Act, this Declaration, or the Bylaws,
shall constitute common expenses. Common expenses shall inciude, without limitation, all charges
for taxes which are not assessed separately on each Apartment; governmental assessments;
premiums for insurance, including fire and other casualty and liability insurance, required or
permitted to be maintained by the Association pursuant to this Declaration and the Bylaws; any
liability of the Association for loss or damage arising out of or in connection with the Common
Elements or any accident, fire, or nuisance thereon; costs of repair, rebuilding, replacement, and
restoration of the Common Elements of the Community, and any additions or alterations thereto;
costs of yard, janitorial, and other similar services; wages, accounting, legal, and management fees;
start-up fees and other necessary expenses of upkeep, maintenance, management, and operation
actually incurred on or for the Common Elements, and the cost of ali utility services (including water,
electricity, gas, refuse disposal, sewer, and any similar services), unless separately metered or
allocated. Common expenses shall also include such amounts as the Board of Directors may
deem proper for the payment of any deficit in the common expense assessments for any prior year,
for a reserve fund for the operation and maintenance of the Property, and a reserve fund for
working capital and replacements, repairs, and contingencies. The common expenses may also
include such amounts as may be required, by special assessment, for the purchase of any
Apartment by the Board or its designee on behalf of the Association, and any cost incurred by the
Association for the lease of any Apartment for use by a resident manager. Common expenses shall
be charged to each Apartment Owner as General Assessments in proportion to the common
interest appurtenant to such Owner's Apartment; provided, however, common expenses may be
apportioned by the Beard among Residences and Commercial Apartments in an equitable manner,
to reflect the relative costs, risks, expenses and benefits accruing to each:.

(b) Liability for Special Assessments. Each Apartment Owner shail be Jointly and

severally liable for payment as a Special Assessment of all costs and expenses (including, but not
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limited to, maintenance, repair, replacement, additions, and improvements) of each Limited
Common Element appurtenant to his or her Apartment. If a Limited Common Element is
appurtenant o two or more Apartments, all of such costs and expenses shall be charged to and
divided among each of the Owners of such Apartments in the proportion that the common interest
appurtenant to each Apartment bears to the total common interest of all such Apartments. With the
exception of the Residential Apartment Limited Common Elements, itis recognized that extra costs
and work may be incurred to separately account for and charge Apartment Owners for Limited
Common Elements and that such extra costs and work may not be justified when taking into
account the amount of the cost or expense, the difficulty of segregating such costs and expenses,
the number of Apartments to which similar Limited Common Elements are appurtenant, the
apparent difference in the amount of the various assessments to Apartment Owners if such costs
and expense were separately charged rather than being assessed on the basis of each Apartment's
common interest, and other refative factors. Accordingly, with the exception of the Residential
Apartment Limited Common Elements, the Board may decide by resolution to assess certain types
of costs and expenses of Limited Common Elements or to assess all costs and expenses of certain
similar Common Elements to all Owners in accordance with the common interest appurtenant {o
their respective Apartments, if the Board determines that such a msthod of assessment would be
equitable; provided that under no circumstances shall the Board assess the Commercial
Apartments for Residential Apartment Limited Common Elements. Such a determination by the
Board regarding assessment of Limited Common Elements (with the exception of Residential
Apartment Limited Common Elements) shail be final and binding on ail Apartment Owners in the
absence of a clear showing of abuse of discretion by the Board. The preceding provisions are not
intended to and shall not relieve the Owners of their responsibilities for Limited Common Elements
appurtenant to their respective Apartments as provided in other provisions of this Declaration and
the Bylaws. _

(c) Separately Charged Taxes, Assessments, and Other Charges. Taxes,
govemnmental assessments, and other charges or expenses which are or may hereafter be
assessed or charged separately on each Apartment or personal property or other interest of the
Apartment Owner, including real property taxes and charges for utilities or other services which are
separafely metered or separately chargeabile or attributable to an individual Apartment, shall not be
common expenses but shall be the liability of the Owner of each Apartment. All charges, costs, and
expenses incurred by the Association that are necessitated by or result from the negligence,
misuse, or neglect of an Owner or occupant of an Apartment or any person claiming under either of
them shall be charged to such Owner or the Owner of the Apartment of such occupant, as a Special
Assessment.

2. Working Capital and Reserve Funds.

(a) Working Capital and Other Reserve Funds. The Board shall establish a
working capital fund for the initial months (as determined by the Board) of Community operations by
assessment against each of the Apartments of an amount equal to at least two (2} months of the
estimated share of common expenses for each Apartment. The Board shall also establish and
maintain reserve funds in accordance with the provisions of the Bylaws to provide protection for the
payment of common utilities, insurance, maintenance, repair, restoration, and replacement of the
Common Elements and the furniture, fixtures, and mechanical equipment thereof, and other
expenses of administration and management of the Community and such other regular and ongoing
expenses or recurring liabilities as the Board may reasonably foresee. The amounts of such
reserve funds shall be considered a common expense and shall be assessed to the Owners as
provided above. Such reserve funds shall meet the requirements set forth in the Bylaws. The
Board may also establish reserves for unexpected contingencies and liabilities, and such
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contingency reserves may from time to time be increased or decreased at the discretion of the
Board. The amount of such contingency reserves shall be considered a common expense and
shall be assessed to the Owners as provided above. Any amount of the assessment of common
expenses that is allocated, used or to be used for capital improvements, or any other capital
expenditure, shall not be deemed income to the Association but shall be credited upon the books of
the Association to paid-in surplus as a capital contribution by the Owners.

(b) Owners’ interest in Reserve Funds. The proportionate interest of each
Owner in all reserve funds of the Association shall not be withdrawn or assigned separately but
shall be deemed to be fransferred with such Apartment even though not mentioned or described
expressly in the instrument of transfer or conveyance. If the condominium property regime
established hereby is terminated or waived, said funds remaining after the full payment of ail
common expenses of the Association shall be distributed to all Owners in proportion to their
respective common interests, except for Owners of Apartments reconstituted as a new
condominium property regime, in which case the proportionate share of such Owners shall be
transferred to the association of such new condominium property regime.

{c} No Commingiing of Reserve Funds. Any reserves included in the common
expenses which are coliected as part of the General Assessments shall be deposited by the
Association in a separate bank account (or similar account with a recognized financial or investment
institution} to be held for the purposes for which they are collected and are o be segregated from
and not commingled with any other funds of the Association, except to the extent that the
Association's accountant deems it desirable to do otherwise on the basis of standard accounting
principles in similar contexts, optimizing investment retumns, or the laws, tax or otherwise, of the
State of Hawail or the United States relating to non-profit corporations or homeowners associations.
Such reserves shall be deemed a contribution to the capital account of the Association by the
Owners. The responsibility of the Board (whether while controlled by Declarant or the Owners)
shall be only to provide for such reserves, if any, as the Board in good faith deems reasonable, and
neither Declarant nor the Board nor any member thereof shall have any liability to any Owner or to
the Association if reserves prove to be inadequate.

J. ASSESSMENTS

1. Creation of Lien and Personal Obligation. Each Owner, by acceptance of the deed
to an Apartment, is deemed to covenant and agree to pay to the Association, and to be jointly and
severally liable for: General Assessments; Special Assessments; Benefited Assessments; and
Capital Improvement Assessments (collectively, the "Assessments”), such Assessments to be
established and collected from time to time as provided in this Declaration and the Bylaws. The
Assessments, together with interest thereon, late charges, attorneys' fees and court costs, and
other costs of collection thereof, as hersinafter provided, shall be a continuing lien (the
"Assessment Lien"), upon the Apartment against which the Assessments are made. Each
Assessment, together with such interest and other costs, shall also be the personal obligation of the
Owner to whom such Assessment relates. The personal obligation of delinquent payments shall
not pass 10 an Owner's successor in title unless expressly assumed by the successor.

2. Purpose of Assessments. The Assessments levied by the Association shall be used
to promote the recreation, health, culture, safety, and welfare of the Community, to enhance the
quality of life within the Community, to preserve the value of the Property, to pay the costs of
administration of the Association and all other common expenses, and otherwise to further the
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interest of the Association. If an Apartment has separate security, gas, electrical, sewer, or other
similar utilities or services, the cost of the same shall be the personal obligation of the Owner of

such Apartment.

3. General Assessments. Each Owner shall pay General Assessments as provided in
this Section J. Except as otherwise specifically provided herein, payment of General Assessments
shall be in such amounts and at such times as may be provided in the duly adopted Bylaws or as
determined by the Board. Not later than 60 days prior to the beginning of each fiscal year of the
Association, the Board shall prepare a pro-forma operating statement or budget for the upcoming
fiscal year which shall, among other things, estimate the total common expenses to be incurred for
such fiscal year. The Board shall at the time determine the amount of the General Assessment to
be paid by each Owner and notify such Owner. Each Owner shall thereafter pay to the Association
said General Assessment in quarterly instaliments, Each such instaliment shall be due and payable
on the date and in the manner specified by the Board. Inthe event the Board fails for anyreasonto
determine the budget for any fiscal year, then and until such time as a budget shall have been
determined as provided herein, the budget and General Assessments in effect for the then-current
fiscal year shall continue for the succeeding fiscal year. If the Board determines that the total
General Assessments for the current year are, or will become, inadequate to meet all common
expenses for whatever reason, including common expenses in excess of the estimated common
expenses used in preparation of the Asscciation’s budget for that year, but excluding any common
expenses allocated as Special Assessments or Benefited Expenses, the Board shall immediately
determine the approximate amount of such inadequacy and issue a supplemental estimate of the
common expenses and determine the revised amount of General Assessments tc be paid by sach
Owner for the balance of the year, and the date or dates when due. If the estimated total General
Assessments for the current year prove to be excessive in light of the actual common expenses, the
Association may, at the discretion of the Board, retain such excess as additional working capital or
reserves, reduce the amount of the General Assessments for the succeeding year, or abate
coliection of General Assessments for such period as it deems appropriate.

4. Special Assessments Special Assessments shall be levied by the Association
against an Owner and such Owner's Apartment to reimburse the Association for: (a) costs incurred
in bringing an Owner or such Owner's Apartment into compliance with the provisions of this
Declaration, any Supplemental Declaration, the Bylaws, Community Rules, or Architecturai
Guidelines; {b) any other charge designated as a Special Assessment in this Declaration, any
Supplemental Declaration, the Bylaws, Community Rules, or Architectural Guidelines; (c) fines
levied or fixed by the Board as otherwise provided herein; and {d) attomeys' fees, interest, and
other costs or charges provided to be paid as, or which are incurred in connection with, a Special
Assessment in accordance with this Declaration, any Supplemental Declaration, the Bylaws,
Community Rules, or Architectural Guidelines.

5. Benefited Assessments. The Board shall have the power and authority o
specifically assess Apartments receiving benefits, items, or services provided to less than all
Apartments within the Property (the "Benefited Assessments”). Costs and expenses of the
Association which are incurred upon the request of an Owner for specific items or services relating
to or benefiting such Owner or such Owner's Apartment, or which are incurred pursuant to this
Declaration, any Supplemental Declarafion, the Bylaws, Community Rules, or Architectural
Guidelines, for specific items or services relating to or benefiting certain Apartments, shall be
specifically assessed as Benefited Assessments against the Apartment(s) benefited.

6. Capital Improvement Assessments. The Association may levy a Capital
Improvement Assessment for the purpose of defraying, in whole or in part, the cost of any
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construction or replacement of a capital improvement to the Common Elements in accordance with
the provisions of Section H.1. Capital Improvement Assessments shall be due and payable by ail
Owners in such instaliments and during such period or periods as the Board shall designate.

7. Rate of Assessment The amount of any General Assessments and Capital
improvement Assessments shall be fixed and levied at a uniform (equal) rate for each Apartment,

8. Date of Commencement of Assessments. Subject to the prepayment of
Assessments and funds required for capitalization as set forth in Section J.15 and the rights of
Declarant set forth in this Declaration, the obligation to pay Assessments shall commence as to all
Apartments subject to this Declaration on the first day of the month following the conveyance of the
first Apartment to an Owner other than Declarant. Assessments shall be due and payable in a
manner and on such schedule as the Board may provide.

8. Time and Manner of Payment; Late Charges and Interest. Assessments shall be
due and payable by Owners in such manner and at such times as the Board shall designate. Any
Assessment not paid within ten (10) days after the due date thereof shall be subject to a one time
(per late Assessment) late charge equal to ten percent (10%) of the amount of Assessment or such
other charge as the Board may specify from time to time, to defray the costs to the Association of
additional record keeping and reporting, and shall accrue interest at the rate of tweive percent
(12%) per annum from the due date until paid. Any unpaid Assessment shall constitute an
Assessment lisn on the Apartment for which the Assessment was made, which lien shall have the
priority and standing in regard to other fiens as provided by faw, in particular Section 51 4A-90(a) of
the Act. The Association may, in its discretion and without waiving the imposition of a late charge or
interest in any other instance, waive the late charge and/or interest in any particular instance. A
delinquent Owner shali also be liable for attorneys' fees and other related costs incurred by the
Association as a result of such delinquency, and if any suit, action, or arbitration proceeding is
brought to collect any such Assessment or charge, then there shall be added to the amount theraaf
costs of suit and reasonable attomeys’ fees to be fixed by the court and includedin any judgmentor
award rendered thereon. The Association may deduct and apply portions of common expense
payment received from an Apartment Owner 1o late charges 6nly in accordance with HRS § 514A-
15.1.

1G, No Offsets. All Assessments shall be payable in the amount specified inthe
Assessment or notice of Assessment and no offsets against such amount shall be permitted for any
reason, including, without limitation, a claim that: (i) the Association, the Board, or Declarant is not
properly exercising its duties and powers as provided in this Declaration; (i) Assessments for any
period exceed common expenses; or (i} an Owner has made, and elects to make, no use of the
Common Elements or any portion thereof.

11. Rules Regarding Billing and Collection Progedures. The Board shall have the
right to adopt rules and regulations setting forth procedures for the purpose of making the
Assessments provided herein and for the billing and collection thereof, provided that such
procedures are not inconsistent with the provisions hereof. The failure of the Association tosenda
bill to an Owner shall not relieve any Owner of such Owner's iability for any Assessment or charge
under this Declaration, but the Assessment Lien therefor shall not be foreclosed or otherwise
enforced until the Owner has been given not less than thirty days' written notice prior to such
foreclosure or enforcement, at the address of the Owner on the records of the Association, that the
Assessment or any instaliment thereof is or will be due and of the amount owing. Such natice may
be given at any time prior to or after delinquency of such payment. The Association shall be under
no duty to refund any payments received by it even though the ownership of an Apartment changes
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during an assessment period. Successor Owners of Apartments shall be given credit for
prepayments made by prior Owners on a prorated basis.

12. Enforcement of Lien. The Assessment Lien may be foreclosed by the
Association as provided for in the Bylaws andfor in the Act, provided that thirty (30) days' prior
written notice of intention to foreclose shall be mailed by registered mail to all persons having any
interest in such Apartment as shown on the Association's record of ownership, including
Mortgagees of record. Upon receipt of such notice, any Mortgagee of record shall be entitied to pay
all unpaid amounts of any such assessment, and the Board, acting on behalf of the Association,
shall accept such payment in satisfaction thereof and thereupon release and discharge the tien
securing the payment thereof. The Managing Agent, acting on behalf of the Association and as
directed by the Board, shal! be entitied to bid on an Apartment at foreclosure sale and to acquire,
hold, lease, Mortgage, and convey such Apartment. An action to recover a money judgment for
unpaid common expenses shall be maintainable without foreclosing or waiving the lien securing
such expenses. All of the provisions of this Section relating to the enforcement of the Assessment
Lien provided for herein (including without limitation the provisions of this Section) shall apply with
equal force [in each other instance provided for] in this Declaration, any Supplemental Declaration,
the Community Rules, or Architectural Guidelines wherein it is stated that payment of a particular
Assessment, charge, or other sum shall be secured by the Assessment Lien. Nothing herein shall
be construed as requiring that the Association take any action required hereunder in any particular
instance, and the failure of the Association to take such action at any time shall not constitute a
waiver of the right to take such action at a later time or in a different instance.

13. Liability For Assessments. If an Owner shall default in the payment of any
Assessment for a period longer than thirty (30) days, the Board may, at its option, so long as such
default shall continue and subject to the requirements of HRS § 514A-80.5, demand and receive
from any tenant of the Owner occupying that Owner's Apartment, the rent as it becomes due or the
net amounts due to the Owner under any contract between the Owners and a rental agent up to an
amount sufficient to pay all sums due from the Owner, including interest and costs of enforcement,
if any. Any such payment to the Board by a tenant or rental agent shall be a full and sufficient
discharge of the tenant or agent as between the tenant or agent and the Owner to the extent of the
amount so paid. No such demand or acceptance of rent from any tenant or agent shall deemed to
be an approval of any lease by the Owner or a release or discharge of any of the obligations of the
Gwner remaining unpaid or unperformed or an acknowledgment of surrender of any rights or duties
hereunder. Neither the tenant nor the rentaf agent shalt have the right to question the right of the
Board to make such demand, but shali be obligated to make such payments to the Board as
demanded. The Board may not exercise this right if a receiver has been appointed to take charge
of an Apartment or if a Mortgages is in possession pending a mortgage foreciosure.

14, Subordination of the Assessment Lien. The Assessment Lien, including
interest, late charges (subject to the limitations of Hawaii law), and costs (including attorneys' fees)
provided for herein, shall be subordinate to the lien of any First Mortgage upon any Apartment. The
sale or transfer of any Apartment shall not affect the Assessment Lien. However, the sale or
transfer of any Apartment pursuant to judicial or nonjudicial foreclosure of a First Mortgage shall
extinguish the Assessment Lien as to payments that became due prior to such sale or transfer. No
sale or transfer, including transfer to a receiver or trustee in bankruptcy, shall relieve such
Apartment from the Assessment Lien for any Assessments thereafter becoming due. Where a
Mortgagee of Record obtains titte, neither it nor its successors and assigns shall be liable for the
share of the common expenses or Assessments by the Association chargeable to the Apartment
securing such Mortgage that became due prior to the acquisition of title to such Apartment. Such
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unpaid share of common expenses or Assessments shall be deemed to be common expenses
collectible from all of the Owners, including the Mortgagee, its successors and assigns.

18. Capitalization of Association, Upon acquisifion of Record fitle to any
Apartment, Declarant may require a contribution to be made by the acquiring Owner to the capital of

the Association in an amount equal to two-twelfths of the annual tota! of the General Assessment
for that type of Apartment as determined by the Board, and, in addition, the acquiring Owner shall
prepay at least two months of General Assessments due in respect of such Apartment. This
amount shall be deposited into the purchase and sales escrow and disbursed therafrom to the
Association,

16, Pledge of Assessment Rights as Security. The Association shall have the

power to pledge the right to exercise its assessment powers and rights provided for in this
Declaration as security.

17. Waiver of Use. No Owner shall be exempt from personal liability for
Assessments, nor shall any Apartment owned by such Owner be released from the liens, charges
and other provisions of this Declaration, any Supplemental Declaration, the Bylaws, Community
Rules or Architectural Guidelines, by voluntary waiver of, or suspension or restriction of, such
Owner’s right to the use or enjoyment of the Common Elements, or the abandonment of such
Owner's Apartment.

K. INSURANCE.

1. Association Obligations. The Association, as a common expense, shall at all times
provide and maintain such insurance policies as are provided for in the Bylaws, including, without
lirnitation, such public iiability, fire and casualty, officers’ and directors’ Hiability and indemnity,
workmen's compensation, and other insurance and such fidelity bonds as the Board shall deem
necessary or appropriate from time to time. All such policies and claims thereunder shall be
administered by the Board. To the extent reasonably available, the Association shall maintain at
least $2,000,000 (combined limits) of insurance against liability incurred as a result of death,
personal injury and property damage arising out of a single occurrence. Fire and casualty
insurance shall be in an amount as near as possible to the full replacement value of all
improvements located on the Area of Common Responsibility, and shall be written with extended
coverage and an inflation guard endorsement, if reascnably available.

2. Owner Obligations. Each Owner shall maintain property insurance against losses to
personal property located within such Owner's Apartment and to any upgrades or Improvements
located within the Apartment, which property insurance shall include additional living expense
coverage and liability insurance against any liability resulting from any injury or damage occurring
within the Apartment. Such insurance shall also include coverage against any damage caused by
an Owner to another Owner's Apartment or Common Elements. The Association's insurance
policies will not provide coverage against any of the foregoing. All Owners hereby waive all rights of
subrogation against the Association, and any insurance maintained by an Owner must contain a
waiver of subrogation rights by the insurer as to the Association provided; however, that a failure or
inability of an Owner to obtain such a waiver shall not defeat or impair the waiver of subrogation
rights between the Owners and the Association set forth herein. No Owner shall separately insure
any property covered by the Association's property insurance policy as described above. If any
Owner violates this provision and, as a result, there is a diminution in insurance proceeds otherwise
payable to the Association, the Owner will be liable to the Association fo the extent of the
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diminution. The Association may levy an assessment against the Owner's Apartment to coliect the
amount of the diminution.

L. RESTORATION AFTER CASUALTY.

1. Obligation to Restore. in the event any improvements in the Community are
damaged or destroyed by any casualty, and where an election is otherwise permissible under the
other provisions of this Declaration and the Bylaws, such improvements shall be rebuilt, repaired, or
restored as provided in the Bylaws, unless at least eighty percent (80%) of the Apartment Qwners
vote not to rebuild, repair, or restore the improvements (including at least eighty percent {80%) of
the Owners of the damaged or destroyed Apartments). Such vote shall be taken as provided in the
Bylaws. Unless restoration is undertaken within a reasonable time after such casualty, the
Association at its common expense shall remove all remains of improvements sc damaged or
destroyed and restore the site to good orderly condition and even grade. In the absence of a vote
not to restore or rebuild, there shall be an affirmative obligation on the Owners to restore and
rebuiid the Community.

2. Restoration of Common Elements and Apartments. Any restoration of the Common
Elements shall be completed diligently by the Association at its common expense, and, to the extent
not covered by insurance maintained by the Association, the Apariment Owners shall be solely
responsible for the restoration of their respective Apartments. In the event the Owners determine
not to repair and restore the improvements, all insurance proceeds remaining after the site is
cleared and restored to good condition and even grade shall be divided among the Apartment
Owners (and their Mortgagees, if any, as their interests appear) in proportion to their common
interests.

M. ALTERATION OF THE CONIMUNITY.
1. Genpersl

(a) Adherence to Condominium Map. Repair, reconstruction, restoration,
replacement of the Community or any building or other structure, or construction of any additional
building or other structure or structural alteration or addition thereto, that s different in any material
respect from the Condominium Map, shall be undertaken by the Association or any Apartment
Owners only pursuant to an amendment of this Declaration. Except as expressly provided
otherwise in this Declaration, any such amendment shali be duly executed by or pursuant to the
affirmative vote of seventy-five percent (75%) of the Apartment Owners and accompanied by the
written consent of the eligible holders of First Mortgages on Apartments to which at least sixty-
seven percent (87 %); of the votes of Apartments subject to Mortgages held by such eligible hoiders
are allocated, and in accordance with complete plans and specifications therefor first approvad in
writing by the Architectural Committee and the Board. Promptly upon completion of such repair,
reconsiruction, restoration, replacement, construction, alteration, or addition, the Association shall
duly Record and file of record such amendment together with a complete set of floor pians of the
Community as so altered, certified as-built by a licensed, registered architect or professional
enginear.
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{b) Permitted Alierations.

(1) Each Owner has the right to make any of the foliowing changes,
additions and Improvements solely within the Qwner's Apartment or Limited Common Element that
such Owner controls, subject to the Owner's compliance with the Architectural Guidelines:

(A) To install, maintain, remove, and rearrange partitions and
other structures from time to time within the Apartment or Limited Common Element: provided that
the Owner shail not have the right to enclose any exterior lanai;

(B} To finish, change, or substitute any plumbing, electrical, or
other fixtures attached to the ceilings, floors, or walls as appropriate for the use of the Apartment or
Limited Common Element;

(C)  Todecorate, paint, repaint, walipaper or otherwise change the
appearance of any walis, floors, and ceilings of the Apartment or Limited Common Element that are
not readily visible from outside the Apariment or Limited Common Element;

(D)  Totile, finish, carpet, re-carpet, and instali, changs, or remove
other flooring in the Apartment or Limited Common Element which is not readily visible from outside
the Apartment or Limited Common Element, subject to the limitation on the installation of "hard"
flooring as contained in the Architectural Guidelines: or

{E}  To make such changes, additions and improvements to the
Apartment or Limited Common Elements to facilitate handicapped accessibility within the Apartment
or Limited Common Element,

{(2) An Owner may make "nonmaterial structural additions to the Common
Elements” as that term is used in and subject to the provisions of Section 514A-88 of the Act.

(3) The Owner of two (2) Apartments that are separated by a Common
Element that is a wall, floor, or a ceiling, or whose Exclusive Use Lanai or Limited Common
Elements are separated from each other or from such Apartments by a Common Element that is a
wall, floor, or ceiling, has the right and an easement, subject to Board approval and compliance with
the Architectural Guidelines, to change or remove all or part of the intervening wall, floor, and/or
ceiling. The Owner also has the right, subject only to Board approval, to install doors, stairways,
and other iImprovements in such opening or openings in the intervening Common Element, to seal
hallways or other openings, and to make other reasonable changes or additions which do not
adversely affect the structural integrity of the Apartment or Limited Common Element or the buiiding
in which such Apartment is situated. Before terminating its common ownership of any of the
adjacent Apartments, the Owner must restore the Common Element wall, floor, ceiling, hallway,
and/or other openings to substantially the same condition as before the change or removal, unless
the new Owners each agree otherwise in writing.

{4) An Owner who owns any two (2) adjacent Apartments has the right,
subject only to Board approval and compliance with the Architectural Guidetines: (i) to consolidate
the Apartments into a single Apariment; and (i) to make any Common Element walls, floors or
ceilings between the Apartments part of the Apartment or its Limited Common Elements. The
Common Interest of the newly created Apartment will be equal to the sum of the Common interests
of the Apartments being consolidated.
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(5) The Owners of any two (2) adjacent Commercial Apartments have the
right to change the designation of the Limited Common Elements appurtenant to their Commercial
Apartments so that one or more Limited Common Elements appurtenant to one Apartment now will
be appurtenant to the other Commercial Apartment or to both of the Commercial Apartments.

2. Architectural Commitiee

(a) Amendments. Notwithstanding the Section of this Declaration entitied
"Amendments,” no amendment, verification or rescission of this Section M.2 may be had, nor shall
Declarant, or any successor thereof, be prohibited from completing the construction of the
Community prior to the conveyance by Declarant, or its successor, of the iast Apariment in the
Merged Community without the (i) writien consent of Declarant, and the (i) Recording of such
consent. Such written consent shall not be required after the conveyance by Declarant (or its
successors) of all the Apartments.

(b) Architectural Committee Approval. Each Owner, other than Declarant and
except as otherwise expressly provided for in this Declaration, shall obtain the approval of the
Architectural Committee for any Improvements in accordance with the provisions set forth below.

{c) Qrganization. There shall be an Architectural Committee consisting of three
(3) persons.  There shall also be one (1) alternate member who may be designated by the
Architectural Committee to act as a substitute on the Architectural Committee in the event of
absence or disability of any member.

(d) Designation of Members and Terms of Office.

(1) Initial Members. The initial members of the Architectural Committee
shall be appointed by Declarant prior to the conveyance of the first Apartment to a member of the
public. Such designation shall be reflected in the minutes of the Association. Declarant shall
designate one member to serve a term of one (1) year; one member to serve a term of (2) years
and one member to serve a term of three (3) years from the date of appointment. A